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PREFACE 

CERTIFICATION 

We, Diane E. Bolender, Director, Legislative Service Bureau, and Loanne M. Dodge, 
Iowa Code Editor, certify that, to the best of our knowledge, the Acts and Resolutions in 
this volume have been prepared from the original enrolled Acts and Resolutions on file in 
the office of the Secretary of State; are correct copies of those Acts and Resolutions; are 
published under the authority of the statutes of this state; and constitute the Acts and 
Resolutions of the 1995 Regular Session of the Seventy-sixth General Assembly of the 
State of Iowa. 

STATUTES AS EVIDENCE 

Iowa Code section 622.59 is as follows: 
622.59 Printed copies of statutes. Printed copies of the statute laws of this or any 

other of the United States, or of Congress, or of any foreign government, purporting or 
proved to have been published under the authority thereof, or proved to be commonly 
admitted as evidence of the existing laws in the courts of such state or government, shall 
be admitted in the courts of this state as presumptive evidence of such laws. 

EXPlANATORY NOTES 

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND 
SUBSECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE 
1995 IOWA CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables 
of Disposition of Acts in the 1995 Iowa Code Supplement. 

Typographic style. The Acts and Resolutions in this volume are printed as they appear 
on file in the office of the Secretary of State. No editorial corrections have been made. 
Underlined type indicates new material added to existing statutes; strike-through type 
indicates deleted material. Italics within an Act indicate material item vetoed by the Gov
ernor. Item vetoed text is also indicated by asterisks at the beginning and ending of the 
vetoed material. Asterisks may also indicate explanatory footnotes. 

Effective dates. The Acts took effect on July 1, 1995, unless otherwise provided. See 
Iowa Code section 3. 7. The date of enactment is the date an Act is approved by the Gover
nor, which is shown at the end of each Act. 

State mandates. Iowa Code section 25B.5 requires that for each enacted bill or joint 
resolution containing a state mandate (defined in section 25B.3), an estimate of additional 
local revenue expenditures required by the mandate must be filed with the Secretary of 
State. Section 2B.10(7) states that a notation of the filing of the estimate must be included 
in the session laws with the text of the bill or resolution. A dagger has been placed at the 
beginning of the enacting clause and a footnote included for each enrolled Act which 
requires the estimate. 

Court rules. This volume includes the Rules and Forms of the Supreme Court submit
ted to the Legislative Council as provided in Iowa Code section 602.4202. 

Resolutions. Concurrent resolutions and Senate and House resolutions are generally 
not included. See bound Senate and House Journals for adopted resolutions. 

Orders for legal publications should be addressed to the Iowa State Printing Division, Grimes Building, Des Moines, Iowa 50319. 
Telephone 515-281-8796 
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GENERAL ASSEMBLY 

Name and Residence Occupation 

SENATORS 

Senatorial District 
Fonner 

Legislative Service 

Banks, Brad ...................... Fanner .................... 2nd-Plymouth, ......................... 73, 74, 74X, 74XX, 75 
Westfield Woodbury 

Bartz, Merlin E ................ . 
Grafton 

Bennett, Wayne ............... . 
Ida Grove 

Farmer/Laborer ..... . 

Retired Fanner ...... . 

I Oth-Cerro Gordo, Mitchell, .. 
Worth 

6th-Crawford, Ida, Monona, 
Sac, Woodbury 

74, 74}{, 74}C(, 75 

65, 66, 67, 67X, 68, 69, 69X, 69XX, 
70, 71, 72, 72X, 72XX, 73, 74, 
74X, 74xx, 75 

Bisignano, Tony................ Project Manager,.... 34th-Polk.................................. 72, 72x, 72XX, 73, 74, 74X, 74xx, 
Des Moines Polk County Board 75 

of Supervisors 

Black, Dennis H ............... . 
Grinnell 

Boettger, Nancy ............... . 
Harlan 

Borlaug, Allen .................. . 
Protivin 

Boswell, Leonard L. ......... . 
Davis City 

Conservationist ...... . 

Director of .............. . 
Education and 
Human Resource 
Development, 
Myrtue Memorial 
Hospital!Fanner 

Farm Owner/ .......... . 
licensed Insurance 
Agent 

Farmer ................... . 

Connolly, Michael W. ....... Community ............ . 
Dubuque Relations Coordi

nator, Dubuque 
Community School 
District 

Dearden, Dick L ............. . Job Developer, ....... . 
Des Moines 5th Judicial District 

Deluhery, Patrick J .......... . Insurance Agent/ ..... 
Davenport College Teacher 

29th-Jasper, Mahaska, .......... . 
Marshall, Poweshiek 

41st-Audubon, Harrison, ...... . 
Shelby 

!5th-Chickasaw, Floyd, ........ . 
Howard, Mitchell, 
Winneshiek 

44th-Adams, Decatur, Page, .. 
Ringgold, Taylor, Union 

70, 71, 72, 72X, 72XX, 73, 74, 74X, 
74xx, 75 

None 

74, 74}{, 74XX, 75 

71, 72, 72X, 72XX, 73, 74, 74X, 
74XX, 75 

18th-Dubuque .......................... 68, 69, 69X, 69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74}{, 74xx, 75 

35th-Polk .................................. None 

22nd-Scott ................................ 68, 69, 69X, 69XX, 70, 71, 72, nx, 
72XX, 73, 74, 74X, 74xx, 75 

Douglas, JoAnn ............... . Farmer/Former ....... 39th-Adair, Dallas, Guthrie, .. None 
Adair 

Drake, Richard F ............. . 
Muscatine 

Dvorsky, Robert E ........... . 
Coralville 

Teacher Madison 

Farmer .................... 24th-Johnson, Louisa, ........... . 
Muscatine, Scott 

Job Developer, ........ 25th-Johnson, Unn ............... . 
Community Based 
Corrections 

63, 64, 65, 66, 67, 67X, 68, 69, 69X, 
69XX, 70, 71, 72, 72X, 72}C(, 
73, 74, 74X, 74xx, 75 

72, 72X, nxx, 73, 74, 74X, 74xx, 
75 

Fink, William (Bill) ........... Teacher ................... 45th-Marion, Warren .............. 75 
Carlisle 

Flynn, Tom ....................... Business Owner ...... 17th-Delaware, Dubuque, ....... None 
Epworth Jackson 

Fraise, Eugene (Gene) ..... Farming .................. . 
Fort Madison 

50th-Des Moines, Lee............. 71(2nd), 72, 72X, 72XX, 73,74, 
74X, 74xx, 75 



GENERAL ASSEMBLY - SENATORS - Continued ix 

Name and Residence 

Freeman, Mary Lou ......... . 
StonnLake 

Gettings, Don E ............... . 
Ottumwa 

Occupation Senatorial District 

Substitute Teacher.. 5th-Buena VISta, Cherokee, 
Clay, O'Brien, Plymouth, 
Pocahontas 

Retired, John Deere 47th-Jefferson, Van Buren, ... 
WapeUo 

75(2nd) 

Fonner 
Legislative Service 

67(2nd), 67X, 68, 69, 69X, 69XX, 
70, 71, 72, 12X. 12XX. 73, 74, 
7 4}{, 7 4X}{, 75 

Giannetto, Randal J. ......... Attorney .................. 32nd-Marshall, Story............. 75 
Marshalltown 

Gronstal, Michael E ......... . 
Council Bluffs 

Halvorson, Rod ................ . 
Fort Dodge 

Hammond, Johnie ........... . 
Ames 

Hansen, Steven D ............ . 
Sioux City 

Hedge, H. Kay ................. . 
Fremont 

Hom, Wally E .................. . 
Cedar Rapids 

Husak, EmilJ .................. . 
Toledo 

Iverson, Stewart E., Jr ..... . 
Dows 

Real Estate ............. . 
Investor 

Legislator ................ . 

Property ................. . 
Management 

Grain and ............... . 
livestock Fanner 

Educator ................. . 

42nd-Pottawattamie ................ . 

7th-Boone, Calhoun, ............. . 
Hamilton, Webster 

70, 71, 72, 12X. 12XX. 73, 74, 74}{, 
74X}{, 75 

68, 69, 69X. 69XX, 70, 71, 72, 12X. 
72XX, 73, 74, 74}{, 74X}{, 75 

31st-Story································· 70, 71, 72, 12X. 72XX, 73, 74, 74}{, 
74XX, 75 

1st-Woodbury.......................... 72, 72X. 72XX, 73, 74, 74}{, 74XX, 
75 

48th-Keokuk, Mahaska, ........ 73, 74, 74}{, 74XX, 75 
Marion, Wapello, Washington 

27th-Unn .................................. 65, 66, 67, 67}{, 68, 69, 69X, 69XX. 
70, 71, 72, 72X. 12XX. 73, 74, 
74}{, 74XX, 75 

Fanner .................... 30th-Benton, Black Hawk,..... 64, 65, 66, 67, 67X, 68, 69, 69X, 
Iowa, Tama 69XX, 70, 71, 72, 12X. 72xx, 

73, 74, 74}{, 74XX, 75 

Fanner.................... 9th-Franklin, Hamilton,......... 73(2nd), 74, 74}{, 74XX, 75 
Hardin, Wright 

Jensen, John W. ................ Fanner .................... . II th-Black Hawk, Bremer, ...... 68, 69, 69X. 69XX, 70, 71, 72, 12X. 
Plainfield Butler, Grundy 72XX, 73, 74, 74}{, 74XX, 75 

Judge, Patty...................... Fanner/Mediator ..... 46th-Appanoose, Oarke, ........ 75 
Albia Davis, Lucas, Monroe, 

Van Buren, Wayne 

Kibbie, John P ................. . 
Emmetsburg 

Kramer, Mary E ............... . 
West Des Moines 

Und,Jim .......................... . 
Waterloo 

*Lundby, Mary A ............ . 
Marion 

Maddox, 0. Gene ............ . 
Clive 

McKean, Andy ................. . 
Anamosa 

McLaren, Derry! .............. . 
Farragut 

F.anner ................... . 

Insurance ................ . 
Executive 

Service Station ....... . 
Owner/Operator 

Lawyer ................... . 

Lawyer/Bed and ..... . 
Breakfast Operator 

4th-Clay, Dickinson,.............. 59, 60, 60X, 61, 62, 73, 74, 74}{, 
Emmet, Kossuth, Palo Alto 74X}{, 75 

37th-Polk .................................. 74, 74}{, 74XX, 75 

13th-BlackHawk..................... 7l(2nd), 72, 72X, 72XX, 73, 74, 
7 4}{, 7 4X}{, 75 

26th-Unn .................................. 72, 12X. 12XX. 73, 74, 74}{, 74XX, 
75 

38th-Dallas, Polk ..................... 75 

28th-Jones, Linn..................... 68, 69, 69X, 69XX, 70, 71, 72, 12X. 
72XX, 73, 74, 74X, 74XX, 75 

Fanner.................... 43rd-Cass,Fremont, Mills,.... 74, 74X, 74XX, 75 
Montgomery, Pottawattamie 

•EJected in Special Election December 20, 1994 
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Name and Residence Occupation Senatorial District 
Former 

Legislative Service 

Murphy, Larry.................. Adjunct College...... 14th-BlackHawk,.................. 71, 72, 72X. 72XX. 73, 74, 74x, 
Oelwein Instructor, Upper Buchanan, Delaware, 74xx, 75 

Neuhauser, Mary ............ .. 
Iowa City 

Palmer, William D ........... . 
Pleasant Hill 

Priebe, Berl E ................... . 
Algona 

Iowa University Fayette 

Attorney.................. 23rd-Johnson ........................... 72, 72X. 72XX. 73, 74, 74x, 
(Currently not 74xx, 75 
practicing) 

Insurance................ 33rd-Polk .................................. 61, 62, 63, 64, 65, 66, 67, 67x, 68, 
69, 69X. 69XX. 70, 71, 72, 72X. 
72XX. 73, 74, 74x, 74xx, 75 

Farmer .................... 8th-Hancock, Humboldt, ..... 63, 64, 65, 66, 67, 67x, 68, 69, 69X. 
Kossuth, Wmnebago, Wright 69XX. 70, 71, 72, 72X. 72XX. 

73, 74, 74x, 74xx, 75 

Redfern, Donald 8............ Attorney.................. 12th-Black Hawk..................... 75(2nd) 
Cedar Falls 

Rensink, Wilmer............... Farmer .................... 3rd-Lyon, O'Brien, Osceola, 70, 71, 72, 72X. 72XX. 73, 74, 74x, 
Sioux Center Sioux 74xx, 75 

Rife, Jack .......................... Farmer .................... 20th-Cedar, Clinton, Jones, ... 70, 71, 72, 72X. 72XX. 73, 74, 74x, 
Durant Scott 74xx, 75 

Rittmer, Sheldon............... Farmer..................... 19th-Clinton, Scott................. 74, 74x, 74xx, 75 
DeWitt 

Sorensen, Albert G........... Owner/Operator,..... 40th-Boone, C&rroll, Greene 74, 74x, 74xx, 75 
Boone Bed and Breakfast 

Szymoniak,Elaine ............ Retired..................... 36th-Polk.................................. 73, 74, 74x, 74xx, 75 
Des Moines 

Tinsman, Maggie.............. Agribusiness/.......... 21st-&ott.................................. 73, 74, 74x, 74xx, 75 
Bettendorf Social Worker 

Vllsack, Tom..................... Lawyer .................... 49th-Des Moines, Henry, ........ 75 
Mount Pleasant Lee, Washington 

Zieman, Lyle E.................. Retired Farmer ....... 16th-Allamakee, Clayton, ...... 75 
Postville Fayette, Wmneshiek 
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REPRESENTATNES 

Fonner 
Name and Residence Occupation Representative District Legislative Service 

Arnold, Richard................ Fanner..................... 9lst-Appanoose, Clark,........ None 
Russell Lucas, Wayne 

Baker, Tom....................... Self-employed......... 71st-Polk ................................. 74, 74X, 74XX, 75 
Des Moines 

Bell, Paul........................... Police Officer........... 57th-Jasper............................. 75 
Newton 

Bernau, Wm. (Bill) ........... Legislator/................ 62nd-Story .............................. 74, 74X, 74XX, 75 
Ames Consultant 

Blodgett, Gary .................. Retired..................... !9th-Cerro Gordo................... 75 
Mason City Orthodonist 

Boddicker, Dan ............... . 
Tipton 

Boggess, Effie Lee ........... . 
Villisca 

Electrical ................ . 
Engineering 
Technician 

Fanner .................... . 

39th-Cedar, Clinton, Jones .. 

87th-Adams, Page, Taylor .... 

Bradley, Clyde .................. Retired U.S. Navy,... 31th-Clinton, Scott .............. . 
Comanche Department of 

Defense 

75 

None 

None 

xi 

Brammer, Philip E. ........... Legislator/Retired.... 53rd-Linn ............................... . 
Cedar Rapids 

70, 71, 72, 72X, 72XX, 73, 74, 74X, 
74}0{, 75 

Brand, William J. .............. Human Services ..... . 
Chelsea Professional 

Branstad, Clifford 0. ........ Fanner .................... . 
Thompson 

Brauns, Barry ................... Manager, Muscatine 
Conesville County Fair 

60th-Benton, Black Hawk, ... 
Tam a 

16th-Hancock, Winnebago, .. 
Wright 

47th-Johnson, Louisa, ......... . 
Muscatine 

73, 74, 74X, 74XX, 75 

68, 69, 69X, 69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74X, 74}0{, 75 

75 

Brunkhorst, Bob ............... Computer................. 22nd---Black Hawk, Bremer.... 75 
Waverly Programmer 

Burnett, Cecelia................ Environmental......... Gist-Story................................ None 
Ames Education 

Carroll, Danny C .............. . 
Grinnell 

Cataldo, Michae!J . ..... : .... . 
Des Moines 

Coordinator 

Realtor/Farmer ....... . 

Vice President, Iowa 
EPS Products Inc. 

58th-Jasper, Mahaska, ........ . 
Marshall, Poweshiek 

68th-Polk ... : ........................... . 

Churchill, Steven W. ........ Fund Raising ........... 76th-Dallas, Polk .................. . 
Johnston Consultant 

Cohoon, Dennis M. ........... Teacher.................... I OOth-Des Moines ................. . 
Burlington 

Connors, John H. .............. Labor Arbitrator & .. 69th-Polk ............................... . 
Des Moines Retired Fire Captain 

None 

75 

75 

72, 72X, 72XX, 73, 74, 74X, 74}0{, 
75 

65, 66, 67, 67x, 68, 69, 69X, 69XX, 
70, 71, 72, 72X, 72XX, 73, 74, 
74X, 74XX, 75 
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Name and Residence Occupation Representative District 

Coon, BrianA.................. Mechanical.............. 89th-Wanwt ........................... None 
Carlisle Engineer 

Former 
Legislative Service 

Corbett, Ron J. .................. Project Manager...... 52nd-Linn ............................... 72, 72X, 72XX, 73, 74, 74X, 74XX, 
Cedar Rapids 75 

Cormack, Mike ................. Substitute Teacher/ l~Webster .......................... None 
Fort Dodge Youth Baseball 

Coach 

Cornelius, Jerry................ Small Businessman 34th-Dubuque, Jackson ........ None 
Bellevue 

Daggett. Horace ......•........ Retired Farmer........ 88th-Decatur, Ringgold, ...... . 
Creston Taylor, Union 

65, 66, 01, 67X, 68, 69, 69X, 69XX. 
70, 71, 72X, 72XX, 73, 74, 
74X, 74XX, 75 

Dinkla, Dwight ................. Attorney................... 78th--Adair, Guthrie, ••••••.•..... 75 
Guthrie Center Madison 

Disney, Larry.................... Realtor ..................... 66th-Polk ................................ None 
Pleasant Hill 

Doderer, Minnette ............ Retired ......•.............• 45~ohnson ......................... . 
Iowa City 

sox. 61, 62, 63, 64, 65, 66, 01, 67X, 
69, 69X. 69XX. 70, 71, 72,72X, 
72XX. 73, 74, 74X, 74XX, 75 

Drake, Jack....................... Farmer..................... Slst-Audubon, ..............•....... 75 
Lewis Pottawattamie, Shelby 

Drees, Jim......................... Farmer..................... 80th-CarroU, Greene............ None 
Manning 

Eddie, Russell J. ............... Retired Farmer/....... lOth-Buena VISta, Clay, .•..... 72, 72X, 72XX, 73, 74, 74X, 74XX, 
Storm Lake Business Owner Pocahontas 75 

Ertl, Joe............................. CEO, Scale Models .. 33rd--Delaware, Dubuque..... 75 
Dyersville 

Fallon, Ed.......................... Legislator................. 70th-Polk ................................ 75 
Des Moines 

Garman, Teresa................ Farmer/Licensed..... 63rd--Marshall,Story ............. 72, 72X, 72XX, 73, 74, 74X, 74XX, 
Ames Realtor 75 

Gipp, Chuck...................... Dairy Farmer........... 3lst-Allamakee, ......•............ 74, 74X, 74XX, 75 
Decorah Winneshiek 

Greig, John M. .................. Farmer..................... 7th-Dickinson, Emmett, ....... 75 
Estherville Palo Alto 

Greiner, Sandra H. ........... Farmer..................... 96th-Keokuk, Mahaska, ....... 75 
Keota Wapello, Washington 

Gries, Don ........................ Retired School......... 12th-Crawford, Monona, .•... 75 
Charter Oak Administrator Woodbury 

Grubbs, Steve................... Business Law........... ~tt ............................... 74, 74X, 74XX, 75 
Davenport Teacher 

Grundberg, Betty.............. Business Owner....... 73rd-Polk ................................ 75 
Des Moines 
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Name and Residence Occupation 

Hahn, James F ................. . 
Muscatine 

Representative District 

48th-Muscatine, Scott ......... . 

Fonner 
Legislative Service 

74, 74X, 74XX, 75 

xiii 

Halvorson, Roger A. •........ Insurance/Real ........ 32nd-Allamakee, Clayton, .. . 
Monona Estate Broker Fayette 

66, fn, 67X, 68, 69, 69X, 69XX, 70, 
71, 72, 72X, 72XX, 73, 74, 
74X, 74XX, 75 

Hammitt, Donna M. .......... Fanner/Property...... 82nd-Harrison ........................ None 
Logan Management 

Hanson, Donald E. ........... Educator.................. 24th-Black Hawk................... 74, 74X, 74XX, 75 
Waterloo 

Harper, Patricia M. ........... Retired Educator ..... 26th-Black Hawk ................... 72, 72X, 72XX, 73, 75 
Waterloo 

Harrison, Neil P ............... . 
Davenport 

Lay Professional, ..... 44th-Scott .............................. . 
St. James Lutheran 
Church, Bettendorf 

None 

Heaton, David E. .............. Restaurant Owner... 97th-Des Moines, Henry, ..... None 
Mount Pleasant Washington 

Holveck, Jack ................... Attorney................... 72nd-Polk ............................... 70, 71, 72, nx, 72XX, 73, 74, 74X, 
Des Moines 74XX, 75 

Houser, Hubert................. Fanner..................... 85th-Fremont, Mills, ............ 75 
Carson Pottawattamie 

Hurley, Charles D............. Attorney................... 28th-Buchanan, Fayette ........ 74, 74X, 74XX, 75 
Fayette 

Huseman, Daniel A. ......... Fanner..................... 9th-Buena VISta, Cherokee, None 
Aurelia O'Brien, Plymouth 

Jacobs, Libby.................... Manager, Disability 74th-Polk................................ None 
West Des Moines Income Services, 

Principal Financial 
Group 

Jochum, Pam .................... Loras College........... 35th-Dubuque......................... 75 
Dubuque 

Klemme, Ralph................. Fanner..................... 4th-Plymouth, Woodbury .... 
I.e Mars 

Koenigs, Deo A. ................ Fanner..................... 29th-Floyd, MitcheU ............ . 
Osage 

75 

70, 71, 72, nx, 72XX, 73, 74, 74X, 
74XX,75 

Kreiman, Keith A. ............. Attorney................... 92nd-Appanoose, Davis, ...... 75 
Bloomfield Monroe, Van Buren 

Kremer, Joseph M. ........... Retired Fanner........ 27th-Black Hawk,................. 71, 72, 72X, 72XX, 73, 74, 74X, 
Jesup Buchanan, Delaware 74XX 

Lamberti, Jeffrey M. ......... Attorney................... 65th-Polk ................................ None 
Ankeny 

Larkin, Rick...................... Correctional............. 99th-Des Moines, Lee............ 75 
Fort Madison Counselor 

Larson, Chuck .................. Law Student ............ 55th-linn ................................ 75 
Cedar Rapids 
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Name and Residence Occupation Representative District 
Fonner 

Legislative Service 

Lord, David G. .................. Retired Clothier....... 77th-Dallas, Madison........... None 
Perry 

Main, Jerry D ................... . 
Fairfield 

Martin, Mona ................... . 
Davenport 

Mascher, Mary ................. . 
Iowa City 

May, Dennis ..................... . 
Kensett 

McCoy, Matt .................... . 
Des Moines 

Mertz, Dolores M ............ . 
Ottosen 

Metcalf, Janet .................. . 
Des Moines 

Meyer, Jim ....................... . 
Odebolt 

Millage, David A ............. . 
Bettendorf 

Moreland, Michael J ........ . 
Ottumwa 

Mundie, Norman ............. . 
Fort Dodge 

Murphy, PatrickJ ............ . 
Dubuque 

Myers, Richard E ............. . 
Iowa City 

Nelson, Beverly J ............. . 
Marshalltown 

Nelson, Linda .................. . 
Council Bluffs 

Nutt, Ronald W ................ . 
Sioux City 

Fanner .................... . 

Property .................. . 
Management 

Elementary ............. . 
Guidance Counselor 

Fanner .................... . 

Human Resource ..... 
Manager 

Farmer/Legislator .... 

Legislator ................ . 

Fanner .................... . 

Attorney .................. . 

Attorney .................. . 

Retired Farmer ....... . 

Business Owner ...... . 

Executive Vice ........ . 
President, Iowa 
Valley Community 
College District 

Elementary Teacher 

Real Estate .............. . 
Investments 

94th-Jefferson, Van Buren, ... 
Wapello 

43rd--Scott ............................ . 

46th-Johnson ......................... . 

20th--Cerro Gordo, Mitchell, 
Worth 

67th-Polk ............................... . 

15th-Humboldt, Kossuth ...... . 

75th-Polk ............................... . 

11th-Ida, Sac, Woodbury ..... 

41st-Scott ............................... . 

93rd-Wapello ......................... . 

14th-Boone, Calhoun, ......... . 
Hamilton, Webster 

36th-Dubuque ........................ . 

49th-Johnson ......................... . 

64th-Marshall ........................ . 

83rd-Pottawattamie ............. . 

1st-Woodbury ........................ . 

None 

75 

None 

72, 72X, 72XX, 73, 75 

75 

73, 74, 74}{, 74xx, 75 

71, 72, 72X, 72XX, 73, 74, 74}{, 
74xx, 75 

75 

74, 74X,74XX, 75 

75 

75 

73(2nd), 74, 74}{, 74xx, 75 

75(2nd) 

None 

75 

None 

O'Brien, Michael J. ........... Teacher.................... 79th-Boone, Greene ............. 75 
Boone 

Ollie, C. Arthur ................. Teacher ................... . 38th-Clinton ........................... 70, 71, 72, 72X, 72XX, 73, 74, 74}{, 
Clinton 74xx, 75 

Rants, Christopher ........... Metz Baking Co. ..... 3rd-Woodbury ........................ 75 
Sioux City Environmental 

Compliance Projects 

Renken, Bob ..................... Fanner .................... . 
Aplington 

21st-Butler, Grundy............... 68(2nd), 69, 69X,69XX, 70, 71, 72, 
72X, 72XX, 73, 74, 74}{, 74XX, 
75 
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Legislative Service 

XV 

Running, Richard V. ......... Quality Control........ 54th-Linn ................................ 69, 69X, 69XX, 70, 71, 72, 72X, 
Cedar Rapids Programmer 72XX, 73, 74, 74}{, 74xx, 75 

Salton, Bill ........................ Farmer/Cattleman ... 8th-Clay, Kossuth, ................ None 
Ruthven Palo Alto 

Schrader, David ............... Small Business........ 90th-Marion, Warren........... 72, 72X, 72XX, 73, 74, 74}{, 74xx, 
Monroe Owner/Operator/ 75 

Legislator 

Schulte, Lynn S. ................ Computer Consultant 50th-Johnson, Linn ................ None 
Mount Vernon 

Shoultz, Don..................... Self-employed ......... 25th-Black Hawk................... 70, 71, 72, 72x, 72XX, 73, 74, 74x, 
Waterloo 74xx, 75 

Siegrist, Brent................... Educator.................. 84th--Pottawattamie............... 71, 72, 72X, 72XX, 73, 74, 74x, 
Council Bluffs 74xx, 75 

Sukup, Steven ................. . 
Dougherty 

Teig, Russell W ................ . 
Jewell 

'"Thomson, Rosemary ....... 
Marion 

Tyrrell, Phil .................... .. 
North English 

Vande Hoef, Richard ........ 
Harris 

Van Fossen, James ......... .. 
Davenport 

Industrial Engineer 18th-Franklin, Hardin ........ .. 

Farmer..................... 17th-Franklin, Hamilton, ...... 
Hardin, Wright 

Educator-Prevention 51st-Linn ............................... .. 
Specialist 

Independent ............ 59th-Benton, Iowa ............... .. 
Insurance Agency 
Owner/Operator 

Farmer..................... 6th-Lyon, O'Brien, ............... . 
Osceola, Sioux 

Service ..................... 42nd-Scott ............................ .. 
Representative, Gas 
& Electric Utility 

None 

None 

None 

68, 69, 69X, 69XX, 72, 72x, 72XX, 
73, 74, 74}{, 74xx, 75 

69, 69X, 69XX, 70, 71, 72, 72X, 
72XX, 73, 74, 74}{, 74xx, 75 

None 

VanMaanen, Harold ........ Retired Farmer........ 95th-Mahaska, Marion.......... 68, 69, 69X, 69XX, 70, 71, 72, 72X, 
Pella 72XX, 73, 74, 74x, 74xx, 75 

Veenstra, Ken ................... Insurance Agent...... 5th-Sioux ................................ None 
Orange City 

Warnstadt, Steve .............. Optical Engineer ..... 2nd-Woodbury ....................... None 
Sioux City 

Weidman, Dick................. Retired State............ 86th-Cass, Montgomery,..... 74, 74x, 74xx, 75 
Griswold Trooper/Funeral Pottawattamie 

Home Employee 

Weigel, Keith.................... Certified Financial... 30th-Chickasaw, Howard, ... 75 
New Hampton Planner Wmneshiek 

Welter, Jerry J. ................. Farmer..................... 56th-.Jones, linn ................... 75 
Monticello 

WJse, Philip ...................... Teacher.................... 98th-Henry, Lee ..................... 72, 72X, 72xx, 73, 74, 74x, 74xx, 
Keokuk 75 

Witt, William G. ................ Photojournalist........ 23rd-Black Hawk .................. 75 
Cedar Falls 

•Eiec:ted in Special Election January 10, 1995 
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Name 

JUDICIAL DEPARTMENT 

JUSTICESOFTHESUPREMECOURT 
(Justices listed according to seniority) 

Office 
Address 

Term 
Ending 

David Harris ...................................... Jefferson ......................................... December 31, 1998 
Arthur A McGiverin, C.J ................ Des Moines and Ottumwa ............ December 31, 1996 
Jerry L. Larson .................................. Harlan ............................................. December 31, 1996 
James H. Carter ................................ Cedar Rapids .................................. December 31, 2000 
Louis A Lavorato .............................. Des Moines ..................................... December 31, 1996 
Linda K. Neuman ............................. Davenport ....................................... December 31, 1996 
Bruce M. Snell Jr .............................. Ida Grove ........................................ December 31, 1996 
James H. Andreasen ........................ Algona ............................................. December 31, 1998 
Marsha K. Temus ............................. Des Moines ..................................... December 31, 2002 

JUDGES OF THE COURT OF APPEALS 
(Judges listed according to seniority) 

Allen L. Donielson, C.J .................... Des Moines ..................................... December 31, 2001 
Maynard J. V. Hayden ..................... Indianola ......................................... December 31, 1996 
Rosemary Shaw Sackett .................. Spencer ........................................... December 31, 1996 
Albert L. Habhab .............................. Fort Dodge ...................................... December 31, 1996 
MarkS. Cady .................................... Fort Dodge ...................................... December 31, 1996 
Terry L. Huitink ................................ Ireton ............................................... December 31, 1996 



CONGRESSIONAL DELEGATION 
AND DISTRICT OFFICES 

UNITED STATES SENATORS 

Senator Tom Harkin (D) 
531 Hart Senate Office Building 
Washington, D.C. 20510 
(202) 224-3254 

733 Federal Building 
210 Walnut Street 
Des Moines, Iowa 50309 
(515) 284-4574 

Suite 370 
150 First Avenue, NE 
Cedar Rapids, Iowa 52401 
(319) 365-4504 

131 East 4th Street 
314 B Federal Building 
Davenport, Iowa 52801 
(319) 322-1338 

110 Federal Building 
320 6th Street 
Sioux City, Iowa 51101 
(712) 252-1550 

315 Federal Building 
350 West 6th Street 
Dubuque, Iowa 52001 
(319) 582-2342 

Senator Charles Grassley (R) 
135 Hart Senate Office Building 
Washington, D.C. 20510-1501 
(202) 224-3744 

721 Federal Building 
210 Walnut Street 
Des Moines, Iowa 50309 
(515) 284-4890 

210 Waterloo Building 
531 Commercial Street 
Waterloo, Iowa 50701 
(319) 232-6657 

206 Federal Building 
101 First Street, SE 
Cedar Rapids, Iowa 52401 
(319) 363-6832 

103 Federal Courthouse Building 
320 6th Street 
Sioux City, Iowa 51101 
(712) 233-1860 

116 Federal Building 
131 East 4th Street 
Davenport, Iowa 52801 
(319) 322-4331 

307 Federal Building 
8 South 6th Street 
Council Bluffs, Iowa 51501 
(712) 322-7103 

xvii 



xviii CONGRESSIONAL DELEGATION-Continued 

UNITED STATES REPRESENTATIVES 

First District 

Congressman James A Leach (R) 
2186 Rayburn House Office Bldg. 
Washington, D.C. 20515-1501 
(202) 225-6576 

209 West 4th Street 
Davenport, Iowa 52801-1307 
(319) 326-1841 

102 South Clinton, 505 
Iowa City, Iowa 52240-4025 
(319) 351-0789 

308 lOth Street, SE 
Cedar Rapids, Iowa 52403-2416 
(319) 363-4773 

Second District 

Congressman Jim Nussle (R) 
303 Cannon House Office Bldg. 
Washington, D.C. 20515 
(202) 225-2911 

3641 Kimball Avenue 
Waterloo, Iowa 50702 
(319) 235-1109 

2255 John F. Kennedy Road 
Dubuque, Iowa 52002 
(319) 557-7740 

712 West Main Street 
Manchester, Iowa 52057 
(319) 927-5141 

23 Third Street, NW 
Mason City, Iowa 50401 
(515) 423-0303 

Third District 

Congressman Jim Ross Lightfoot (R) 
2161 Rayburn House Office Bldg. 
Washington, D.C. 20515 
(202) 225-3806 

501 West Lowell 
Shenandoah, Iowa 51601 
(712) 246-1984 
1-800-432-1984 (toll-free) 

413 Kellogg 
Ames, Iowa 50010-6225 
(515) 232-1288 

311 North 3rd Street 
Burlington, Iowa 52601-5311 
(319) 753-6415 

34 7 East 2nd Street 
Ottumwa, Iowa 52501-3001 
(515) 683-3551 

220 West Salem 
Indianola, Iowa 50125 
(515) 961-0591 



CONGRESSIONAL DELEGATION-Continued 

UNITED STATES REPRESENTATIVES- Continued 

Fourth District 

Congressman Greg Ganske 
1108 Longworth House Office Bldg. 
Washington, D.C. 20515 
(202) 224-4426 

Federal Building 
210 Walnut Street, Suite 717 
Des Moines, Iowa 50309 
(515) 284-4634 

40 Pearl Street 
Council Bluffs, Iowa 51503 
(712) 323-5976 

Fifth District 

Congressman Tom Latham 
516 Cannon House Office Bldg. 
Washington, D.C. 20515 
(202) 225-5476 

123 Albany Avenue, SE, Suite 1 
Orange City, Iowa 51041 
(712) 737-8708 
Fax 737-3456 

526 Pierce Street 
Sioux City, Iowa 51101 
(712) 277-2114 
Fax 277-0932 

1411 First Avenue South, Suite A 
Fort Dodge, Iowa 50501 
(515) 573-2738 
Fax 576-7141 

217 Grand Avenue 
Spencer, Iowa 51301 
(712) 262-6480 
Fax 262-6673 

xix 
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CONDITION OF STATE TREASURY 

June 30, 1994 

Total Total 
Receipts Redemptions 

Balance and Total and 
Julx 1, 1993 Transfers Available Disbursements 

General Fund ..................... $ 142,630,743 $ 5,467,423,311 $ 5,610,054,054 $ 5,483,726,545 
Special Revenue Fund ....... 274,411,225 1,716,687,408 1,991,098,633 1,685,675,125 
Capitol Project Fund ......... 4,1lm,296 11,987,654 16,595,950 12,475,687 
Debt Service Fund ............. 6,328,374 29,565,203 35,893,577 25,530,629 
Enterprise Fund .•.............. 46,597,677 238,436,310 285,033,987 238,920,757 
Internal Service Fund ....... 15,116,066 160,852,064 175,968,130 156,100,339 
Expendable Trust Fund .... 77,508,838 375,958,423 453,467,261 341,027,567 
Nonexpendable 

Trust Fund ..................... 7,457,022 298,224 7,755,246 0 
Pension Fund .....•............... 6,194,986,095 1,159,006,531 7,353,992,626 293,174,907 
Trust and Agency Fund ..... 98,266,288 2,334,894,594 2,433,160,882 2,336,414,939 

Totals $6.867,910,624 ~11,495,100,722 ~1~363,020.346 ~10,573,046,495 

Balance July 1, 1993 ............................................... $ 6,867,910,624 
Receipts and Transfers.......................................... 11,495,109,722 

Total Available .................................................... 18,363,020,346 
Redemptions and Disbursements.......................... 10,573,046,495 

BalanceJune30, 1994 ............................................ $ 7,789,973,851 

DEPARTMENT OF REVENUE AND FINANCE 
April 10, 1995 

Balance 
June 30, 1994 

$ 126,327,509 
305,423,508 

4,120,263 
10,362,948 
46,113,230 
19,867,791 

112,439,694 

7,755,246 
7,060,817,719 

96,745,943 

i7,7'&J,973,851 
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ANALYSIS BY CHAPTERS 

1995 REGULAR SESSION 

For Conversion Tables of Senate and House Files and Joint Resolutions to chapters of the 1995 Acts, see page 774 

CH. FlLE 

1 HF 3 
2 SF 37 

3 SF 45 
4 SF 32 
5 SF 84 
6 SF 114 
7 HF 179 
8 HF 149 
9 SF 17 

10 SF 158 
11 SF 460 

12 HF 30 
13 HF 170 
14 HF 477 
15 HF 478 
16 HF 154 
17 HF 515 

18 HF 115 
19 HF 118 
20 HF 161 
21 HF 212 
22 HF 238 

23 HF 277 

24 HF 337 
25 HF 406 
26 HF 425 
27 HF 447 
28 HF 456 
29 HF 475 
30 SF 140 

31 SF 175 
32 SF 271 
33 SF 274 
34 SF 375 
35 SF 162 
36 SF 94 
37 SF 159 
38 SF 9 
39 SF 117 
40 SF 118 
41 SF 178 

TITLE 

State flag requirements 
Air contaminants - permits - moratorium regarding grain stor-

age facility requirements 
Iowa league of cities 
Expansion of educational excellence program 
Individual health insurance market reform - taxation 
Controlled substances - anabolic steroids 
Iowa egg council 
Sales tax exemption for auxiliary attachments 
School finance - state percent of growth for 1995-1996 budget 

year 
Travel trailers 
School finance- state percent of growth for 1996-1997 and fu-

ture budget years 
Combined hunting and fishing license fee 
Merit system exemption of state fair authority employees 
Administrative rules - deposit of referenced publications 
Immunity from liability regarding oil spill response 
Military dentists and dental hygienists - licensing exemption 
Regulation of real estate salespersons and brokers - transaction 

requirements 
Rest areas 
Witness compensation for volunteer fire fighters 
Iowa communications network fees 
Authority of city administrative agencies 
Joint purchase of group health benefits by school districts and 

area education agencies 
Availability of group health care coverage for unemployed indi-

viduals 
Involuntary hospitalization criteria and procedures 
Public investment and use of bond proceeds 
Elimination of air toxics fees 
State purchasing procedures and publication charges 
Credit-sale contracts for grain transactions 
State archives 
Legalization of Cedar Rapids Community School District sale of 

property 
Consumer credit code - federal Truth in Lending Act 
·State bank offices 
Regulation of multiple employer welfare arrangements 
Abandoned property 
Home equity line of credit restrictions 
license fees for nonresident real estate brokers and salespersons 
Wage payment upon suspension or termination of employment 
Place of filing upon abolition of county recorder 
Anatomical gifts 
Statewide trauma care system 
Regulation of emergency medical services 



xxii ANALYSIS BY CHAPTERS - Continued 

CH. FILE TITLE 

42 SF 255 Commercial feed law - funding of commercial pesticide applica-
tor training 

43 SF 278 Livestock classification of ostriches, rheas, and emus 
44 SF 157 Elimination of polystyrene ban 
45 SF 214 Consumer protection provisions pertaining to motor vehicles 
46 SF 234 Scientific collector's licenses and related permits 
47 SF 333 Drainage and levee district and water district work - notice re-

quirements 
48 SF446 Operating while intoxicated and related provisions 
49 SF 88 Substantive Code corrections 
50 SF 116 Access to dependent adult abuse information 
51 SF 174 Regulation of health care facilities - dependent adult abuse 
52 SF 149 Miscellaneous child support recovery provisions 
53 SF 352 Family investment and related human services programs - addi-

tional requirements 
54 SF 141 Notice for vacating and closing roads 
55 SF 233 Suspension and revocation of driver's licenses 
56 SF 298 Implements of husbandry 
57 SF 458 Duties of county treasurers 
58 HF 470 City assessments for public improvement costs 
59 HF 198 Custom cattle feedlot liens 
60 SF402 Registered brands 
61 SF 147 Water quality and solid waste disposal- single general permits 
62 SF 247 State purchases of plastic garbage can liners 
63 SF440 Miscellaneous probate and inheritance tax provisions 
64 HF 54 Qualifications for licensure of real estate brokers and salesper-

sons 
65 HF 256 Professional engineers and land surveyors 
66 HF 520 Electronic transfer of funds 
67 SF 87 Nonsubstantive Code corrections 
68 SF 82 Medical assistance 
69 SF 164 Meetings of the commission on the status of African-Americans 
70 SF 206 College student aid commission - miscellaneous provisions 
71 SF 229 Procedures for public purchases of coal 
72 SF 346 Establishment of licensee review committees by licensing boards 
73 SF 347 Preventive care services and mental health and substance abuse 

treatment study 
74 SF 385 City boards of review 
75 SF 386 Elimination of victim restitution for certain traffic offenses 
76 HF 113 Resident fishing and hunting licenses 
77 HF 128 Rural water districts 
78 HF 139 Disclosure of fee determinations for dental care benefit coverage 
79 HF 217 Educational requirements for nurses 
80 HF 289 Solid waste tonnage fees 
81 HF 346 Uniform citation and complaint 
82 HF483 Human services activities - mental retardation commitment pro-

ceedings 
83 HF 554 Miscellaneous state and local tax provisions 
84 HF 556 Property tax exemption for speculative shell buildings 
85 SF 132 Victim compensation 



ANALYSIS BY CHAPTERS - Continued xxiii 

CH. F1LE TITLE 

86 SF 371 Limitations on polygraph examinations in sexual abuse cases 
87 SF 142 Bail restrictions for felonious child endangerment 
88 SF428 Rendition of prisoner witnesses 
89 SF439 False reports or communications with public safety entities 
90 SF443 Assaults upon and interference with certain officials - other as-

sault provisions 
91 SF409 Duties of district court clerks - additional court fees 
92 SF438 Juvenile delinquency notices - marriage solemnization by asso-

ciate juvenile judges 
93 SF 436 Access to child and dependent adult abuse information - required 

records checks 
94 SF 202 Birth certificates - licensure of athletic trainers 
95 SF 311 Medical advance directives on driver's licenses 
96 SF406 Guidance and media services programs - waivers 
97 SF 215 Rural water well grants 
98 SF 292 State sewage treatment loans - repayment with park revenues 
99 SF407 Alkaline manganese batteries 

100 SF 197 Confidentiality of financial information - department of agricul-
ture and land stewardship 

101 SF 207 Agreements between beer brewers and wholesalers 
102 SF 437 Iowa public employees' retirement system 
103 SF 225 Printing of election ballots - elimination of competitive bidding 
104 SF 226 Removal of valueless mobile, modular, and manufactured homes 
105 SF 272 Validity of notarial acts 
106 SF 377 Cooperative associations - patronage dividends 
107 SF 66 Cruelty to police service dogs 
108 SF 152 Practice of podiatry 
109 SF 155 Unemployment compensation - overpayment and wage credit 

liability transfer provisions 
110 SF 176 Recording of intergovernmental agreements 
111 SF 205 Supplementary weighting plans -jointly employed superinten-

dents 
112 SF 228 Statewide notification center - miscellaneous provisions 
113 SF 341 Credit card delinquency charges 
114 SF 351 Membership of certain city commissions and boards 
115 SF 431 Child support collection - licensing sanctions and other miscel-

laneous provisions 
116 SF433 Family investment and related human services programs - lim-

ited benefit plans 
117 HF 126 Franchise agreements 
118 SF 290 Motor vehicle and highway regulation 
119 HF 41 Establishment of legal settlement 
120 SF 315 Mental health and developmental disabilities assistance and re-

lated matters 
121 HF 197 Expansion of volunteer physician program 
122 SF 79 Transfer of dogs from pounds to institutions 
123 SF 280 Provision of emergency medical services by townships 
124 SF422 Duties of county recorders and district court clerks - vital statis-

tics and marriage - fees 
125 HF 492 Landlords and tenants 



xxiv ANALYSIS BY CHAPTERS - Continued 

CH. FILE TITLE 

126 SF 293 Use of dangerous weapons in forcible felonies - minimum sen-
tence 

127 SF 373 Enforcement provisions for failure to pay restitution 
128 SF 398 Commutation of life sentences 
129 SF 457 Civil rights 
130 SF 83 School finance - regular program district cost guarantee 
131 HF 461 Studies concerning the Iowa communications network 
132 SF 106 Disaster leave for state employees 
133 SF 146 Iowa-foaled horses and Iowa-whelped dogs for pari-mutuel rae-

ing 
134 SF 85 Farm deer 
135 HF 460 Condemnation damages- right-of-way notices- scenic high-

way advertising 
136 HF 504 Liability of motor vehicle owners 
137 HF 485 Remedies for dishonor of financial instruments 
138 HF 490 Limited liability companies 
139 SF 423 Delayed deposit services businesses 
140 SF 286 Workers' compensation- computation of weekly earnings-

judicial review procedures 
141 HF 548 Business income for corporate income tax purposes 
142 SF 181 Sales tax exemption for aircraft 
143 SF 358 Habitual offenders of motor vehicle laws - operating while in-

toxicated 
144 SF 432 Sexually violent predators 
145 SF427 Senior judges - appointment, compensation, and retirement 
146 SF 93 Sex offender registry 
147 SF 208 Child abuse and termination of parental rights 
148 SF 320 Regulation of state banks and other financial institutions 
149 HF 486 Regulation of cemeteries and funeral and cemetery merchandise 

and services 
150 HF 550 Sales, services, and use tax exemption - statewide notification 

center 
151 SF 223 Notification of tax suspension- public assistance recipients 
152 SF 201 Internal Revenue Code references and income tax provisions 
153 SF 473 Refund of erroneously paid property taxes 
154 HF 185 Sales, services, and use tax exemption - printers and publishers 
155 HF 552 Motor fuel and special fuel taxation and regulation 
156 HF 558 Fruit-tree or forest reservation recapture tax 
157 HF 559 Assessment of certain cooperative and nonprofit residential prop-

erty 
158 HF 489 Taxes dedicated to emergency services by townships 
159 SF 179 Tax levy for certain county hospitals 
160 SF 394 Requirements for instruments presented to county recorders 
161 HF 203 Commission of veterans affairs 
162 HF 507 State personnel systems 
163 HF 117 Amusement concessions 
164 HF 257 Deposits of estate funds by corporate fiduciaries 
165 HF 94 Dissolution of marriage - hearing exemption 
166 HF 215 Hard labor by inmates 
167 HF 246 Civil litigation by inmates and prisoners - inmate accounts 



ANALYSIS BY CHAPTERS - Continued XXV 

CH. FILE TITLE 

168 SF 366 Exhibition of persons 
169 SF 403 Collection of restitution and other court revenues 
170 HF 252 Regulation of real estate brokers and salespersons- miscella-

neous provisions 
171 HF 393 Exemptions from motor carrier safety requirements 
172 SF 256 Application of pesticides and other chemicals 
173 SF 390 Arts and cultural enhancement and endowment 
174 HF 159 Sales tax exemption - plant production 
175 SF 189 Real estate transfer tax exemptions - purchase money mortgage 

liens 
176 HF 571 Gambling 
177 HF 340 Snowmobile and all-terrain vehicle operation on public land 
178 HF 29 Jurisdiction in kidnapping cases 
179 SF 120 Inmate literacy and educational requirements 
180 SF 367 Domestic abuse 
181 SF 468 Legalization of Keokuk property transfer 
182 SF 150 Miscellaneous provisions concerning children 
183 SF 239 Mediation in dissolution of marriage proceedings 
184 HF 573 Workforce development 
185 HF 247 Insurance regulation 
186 SF 472 Local option sales and services tax 
187 HF 566 Residential service contracts - exclusion from taxation 
188 SF 400 Nonprofit corporations- reincorporation and other matters 
189 HF 494 Elections 
190 HF 505 Persons with mental retardation - payment of expenses 
191 HF 528 Criminal and juvenile justice 
192 HF 303 Pipelines and underground hazardous liquid storage 
193 SF 478 Franchise tax on financial institutions 
194 HF 549 State collection of taxes and debts 
195 HF 519 Animal feeding operations 
196 HF 565 School-to-work transition system - career pathways program 
197 HF 575 Iowa hope loan program 
198 HF 437 Campaign finance 
199 HF 518 Regulation of utilities providing communication services 
200 HF 577 Real estate improvement district pilot project and related matters 
201 HF 583 Restrictions on community college projects involving confinement 

feeding operations 
202 HF 132 Supplemental appropriations, funding of mental retardation ser-

vices, and related matters 
203 HF 186 Appropriations - energy conservation - petroleum overcharge 

funds 
204 HF 512 Appropriations - economic development 
205 SF 462 Appropriations - human services 
206 SF 69 Income and property tax relief - mental health funding 
207 SF 459 Appropriations -justice system 
208 HF 481 Federal block grant appropriations 
209 SF 486 Miscellaneous appropriations, state budget processes, and statu-

tory corrections 
210 HF482 Iowa communications network - supplemental, operational, and 

miscellaneous appropriations 



xxvi ANALYSIS BY CHAPTERS - Continued 

CH. Fll..E TITLE 

211 HF 579 Compensation for public employees 
212 HF 530 Appropriations - health and human rights 
213 HF584 Crediting the rebuild Iowa infrastructure fund - miscellaneous 

appropriation provisions 
214 SF 475 State financial provisions 
215 HF 508 Underground storage tanks 
216 HF 553 Appropriations - agriculture and natural resources 
217 HF 578 Iowa communications network appropriations - additional con-

nections and support services 
218 SF 266 Appropriations - education 
219 SF 484 Appropriations - administration and regulation 
220 SF 481 Appropriations - transportation, infrastructure, and capital 

projects 
221 SJR 6 Proposed constitutional amendment - use of funds for fish and 

wildlife protection 
222 HJR 13 Proposed constitutional amendment - equal rights 
223 SJR 12 Capitol restoration events involving the Rotary Club 
224 RCP Filing briefs and memoranda - motions for summary judgment 
225 RCP Effectiveness of judgments, orders, and decrees 
226 RCP Answers to interrogatories 
227 RPP Report of referee - affidavit of mailing required notice 
228 RPP Transmission of list of attorneys with delinquent inventories or 

reports 



1995 Regular Session 

Of The 

Seventy-Sixth General Assembly 
Of The 

State Of Iowa 

CHAPTER I 
STATE FlAG REQUIREMENTS 

H.F.3 

AN ACf relating to the state banner. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section I. Section 1B.1, Code 1995, is amended to read as follows: 
1B.l SPECIFICATIONS OF STATE ~JER FlAG. 
The banner designed by the Iowa society of the Daughters of the American Revolution 

and presented to the state, whieh banner is hereby adopted as the state flag for use on all 
occasions where a state flag may be fittingly displayed. The design consists of three verti
cal stripes of blue, white, and red, the blue stripe being nearest the staff and the white 
stripe being in the center, an:d \lf)OR. On the central white stripe beiBg .m depicted a spread
ing eagle bearing in its beak blue streamers on which is inscribed, iR ·.vhite letters, the 
state motto, "Our liberties we prize and our rights we will maintain" ftfld in white letters, 
with the word "Iowa" in red letters below 5\!eh the streamers, as saeh desigR R&\¥ appear-s 
oR the banner in the offiee of the go"<remor of the state of Iowa, is hereby adopted as a 
distiReti•;e state banner, for ase oR all oeeasioRs where a distiReti"<re state symbol in the 
way of a banner may he fit:tiRgly displayed. 

Sec. 2. Section IB.2, Code 1995, is amended to read as follows: 
1B.2 USE OF STATE ~R FlAG. 
8Heh The design may shall be used as a distiRefure the state banDer flag and may as saeh 

be displayed on all proper occasions where the state is officially represented as distiRet 
from other states, either at home or abroad, or wherever it may be proper to distinguish 
the citizens of Iowa from the citizens of other states, saeh display. When displayed with 
the national emblem, the state flag shall in all cases to be subservient to and aloag ·.vith the 
display of the aatioRal emblem aad, •.vhea displayed •nith the latter, to he placed beneath 
the stars and stripes. 

Sec. 3. Section IB.3, Code 1995, is amended to read as follows: 
1B.3 FlAGS ON PUBUC BUILDINGS. 
It shall be the duty of any board of public officers charged with providing supplies for a 

public building in the state to provide a suitable state flag and it shall be the dutv of the 
eastodiaRs custodian of all that public ha:ildiags of the state building to raise o•;er saeh 
ha:ildiRg the flag flags of the United States of America and the state of Iowa, upon each 
secular day when weather conditions are favorable, aRd it shall he the ElHty of aay ho&Fd of 
ptlhlie offieeFS eharged \'lith the daty of providiRg for the S\lflplies of aay saeh ptlhlie ha:ild 
iRg to provide, iR eoRReetioR with other Sllpplies for aay saeh ha:ilding of the state, a 
saitahle flag for the p'IH"f)oses herein provided. 



CH. 1 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION 2 

Sec. 4. Section 280.5, Code 1995, is amended to read as follows: 
280.5 DISPlAY OF UNITED STATES FlAG AND IOWA STATE BANNER FlAG. 
The board of directors of each public school district and the authorities in charge of each 

nonpublic school shall provide and maintain a suitable flagstaff on each school site under 
its control, and the United States flag and the Iowa state hatmef: flag shall be raised on all 
school days when weather conditions are suitable. 

Approved February 13, 1995 

CHAPTER2 
AIR CONTAMINANTS - PERMITS - MORATORIUM REGARDING 

GRAIN STORAGE FACIUTY REQUIREMENTS 
S.F. 37 

AN ACT relating to the control of emissions from grain storage facilities, by imposing a 
moratorium upon the department of natural resources, providing for the issuance of a 
single permit, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 4558.133, subsection 8, Code 1995, is amended by adding the fol
lowing new paragraph: 

NEW PARAGRAPH. c. Adopt rules for the issuance of a single general permit, after 
notice and opportunity for a public hearing. The single general permit shall cover numer
ous sources to the extent that the sources are representative of a class of facilities which 
can be identified and conditioned by a single permit. 

Sec. 2. MORATORIUM- GRAIN STORAGE FACIUTIES- CLEAN AIR OPERATING 
PERMIT REQUIREMENTS. 

1. Notwithstanding section 4558.133, a moratorium is established during which the 
department of natural resources shall not require persons to complete or submit to the 
department any form, application, or information relating to the control of emissions of 
dust or other particulate matter in, on, or around facilities used for the storage of grain, to 
the extent that the form, application, or information is related to the administration or 
enforcement of the clean air operating permit program as may be delegated to the state 
pursuant to 42 U.S.C. § 766la through 7661d. 

2. The moratorium shall expire on the date that the state is delegated authority by the 
United States to administer and enforce the clean air operating permit program as pro
vided by 42 U.S.C. § 7661a through 766ld. 

3. During the moratorium period, the department shall adopt forms and procedures as 
required pursuant to chapter 17 A, which ensure that persons involved in the storage of 
grain may conveniently, simply, and inexpensively comply with the program requirements 
administered and enforced by the department. The department shall also conduct a state
wide education project in order to assist persons involved in the storage of grain in com
plying with the requirements, including completing and submitting to the department any 
necessary form, application, or information. The department shall cooperate with the 
agribusiness association of Iowa in carrying out this subsection. 

A permit shall not be required for the operation of a grain elevator for one hundred 
twenty days following the expiration of the moratorium or the date that departmental 
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rules relating to the administration or enforcement of the clean air operating permit pro
gram become effective, whichever occurs earlier. 

4. The department shall periodically report progress in canying out this Act to the 
chairpersons, vice chairpersons, and ranking members of the standing committees on ag
riculture of the senate and house of representatives. A report shall be made at least once 
each three months. 

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved February 17, 1995 

CHAPTER3 
IOWA LEAGUE OF CffiES 

S.F. 45 

AN ACT changing the name of the league of Iowa municipalities to the Iowa league of 
cities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 306.6, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

A state functional classification review board is created, consisting of one state senator 
appointed by the president of the senate, after consultation with the majority leader and 
the minority leader of the senate, one state representative appointed by the speaker of the 
bouse of representatives, one supervisor appointed by the Iowa state association of county 
supervisors, one engineer appointed by the Iowa county engineers' association, two per
sons appointed by the Iowa league of Ie•J;a BNIBieipalities cities, one of whom shall be a 
licensed professional engineer, and two persons appointed by the department, one of whom 
shall be a commissioner and the other a staff member. This board shall select a permanent 
chairperson from among its members by majority vote of the total membership. Except as 
otherwise provided, the members of the board shall serve without additional compensa
tion to the salary and expenses authorized for the office or position held by the member. 
The supervisor appointed by the Iowa state association of county supervisors, the engineer 
appointed by the Iowa county engineers' association, and the two persons appointed by 
the Iowa league of Iewa mtmieipalities cities shall be reimbursed for their actual and nec
essary expenses incurred in the performance of their official duties as members of the 
board from funds allocated under section 312.2, subsection 12. The legislative members 
shall be paid for their actual and necessary expenses and, when the general assembly is 
not in session, per diem as provided in sections 2.10 and 2.12. The department's members 
of the board shall be reimbursed for their actual and necessary expenses from the funds 
appropriated pursuant to section 313.5. 

Sec. 2. Section 314.22, subsection 3, paragraph a, subparagraph (8), Code 1995, is 
amended to read as follows: 

(8) Liaison with the Iowa state association of counties, the Iowa league of Iewa BNIBiei 
palities cities, and other organizations for integrated roadside vegetation management 
purposes. 
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Sec. 3. Section 356.36, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The Iowa department of corrections, in consultation with the Iowa state sheriff's asso
ciation, the Iowa association of chiefs of police and peace officers, the Iowa league of 
RmBieifJalities cities, and the Iowa board of supervisors association, shall draw up mini
mum standards for the regulation of jails, alternative jails, facilities established pursuant 
to chapter 356A and municipal holding facilities. When completed by the department, the 
standards shall be adopted as rules pursuant to chapter 17 A 

Sec. 4. Section 364.5, unnumbered paragraphs 2 and 3, Code 1995, are amended to 
read as follows: 

The financial condition and the transactions of the Iowa league of Iwua mU:Bieipalities 
cities shall be audited in the same manner as cities as provided in section 11.6. 

It is unlawful for the Iowa league of Iewa mU:Bieipalities cities to provide any form of aid 
to a political party or to the campaign of a candidate for political or public office. Any 
person violating or being an accessory to a violation of this section is guilty of a simple 
misdemeanor. 

Sec. 5. Section 411.36, subsection 1, paragraph c, Code 1995, is amended to read as 
follows: 

c. The city treasurers of four participating cities, one of whom is from a city having a 
population of less than forty thousand, and three of whom are from cities having a popula
tion of forty thousand or more. The city treasurers shall be appointed by the governing 
body of the Iowa league of Ie•ua mU:BieifJalities cities. 

Approved February 17, 1995 

CHAPTER4 
EXPANSION OF EDUCATIONAL EXCELLENCE PROGRAM 

S.F. 32 

AN ACT relating to the inclusion of school nurses and area education agency professionals 
in the educational excellence program and providing effective and retroactive 
applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 294A2, subsection 5, Code 1995, is amended to read as follows: 
5. "Teacher" means an individual holding a practitioner's license issued under chapter 

272, or a letter of authorization or statement of professional recognition issued by the 
board of educational examiners, who is employed in a nonadministrative position by a 
school district or area education agency pursuant to a contract issued by a board of direc
tors under section 279.13. A teacher may be employed in both an administrative and a 
nonadministrative position by a board of directors and shall be considered a part-time 
teacher for the portion of time that the teacher is employed in a nonadministrative posi
tion. 

Efteeti>.re July 1, 1988, "teaeheF" "Teacher" includes a licensed individual employed on 
less than a full-time basis by a school district through a contract between the school dis
trict and an institution of higher education with a practitioner preparation program in 
which the licensed teacher is enrolled in any practitioner preparation program. 
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Sec. 2. RETROACfiVE APPUCABILITY. This Act, being deemed of immediate im
portance, takes effect upon enactment and is retroactively applicable to July 1, 1994. 

Approved February 20, 1995 

CHAPTERS 
INDMDUAL HEALTH INSURANCE MARKET REFORM -TAXATION 

S.F. 84 

AN Acr relating to individual health insurance and individual health benefit plan reforms, 
and establishing an income tax credit for certain individuals. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.7, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 32. Subtract, to the extent not otherwise deducted in computing 
adjusted gross income, the amounts paid by the taxpayer for the purchase of health ben
efits coverage or insurance for the taxpayer or taxpayer's spouse or dependent. 

Sec. 2. Section 422.9, subsection 2, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. i. If the taxpayer has a deduction for medical care expenses un
der section 213 of the Internal Revenue Code, the taxpayer shall recompute for the pur
poses of this subsection the amount of the deduction under section 213 by excluding from 
medical care, as defined in section 213, the amount subtracted under section 422.7, sub
section 32. 

Sec. 3. NEW SECTION. 513C.1 SHORT TITLE. 
This chapter shall be known and may be cited as the "Individual Health Insurance Mar

ket Reform Act". 

Sec. 4. NEW SECfiON. 513C.2 PURPOSE. 
The purpose and intent of this chapter is to promote the availability of health insurance 

coverage to individuals regardless of their health status or claims experience, to prevent 
abusive rating practices, to require disclosure of rating practices to purchasers, to estab
lish rules regarding the renewal of coverage, to establish limitations on the use of preexist
ing condition exclusions, to assure fair access to health plans, and to improve the overall 
fairness and efficiency of the individual health insurance market. 

Sec. 5. NEW SECTION. 513C.3 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Actuarial certification" means a written statement by a member of the American 

academy of actuaries or other individual acceptable to the commissioner that an individual 
carrier is in compliance with the provision of section 513C.5 which is based upon the 
actuary's or individual's examination, including a review of the appropriate records and 
the actuarial assumptions and methods used by the carrier in establishing premium rates 
for applicable individual health benefit plans. 

2. "Affiliate" or "affiliated" means any entity or person who directly or indirectly through 
one or more intermediaries, controls or is controlled by, or is under common control with, 
a specified entity or person. 
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3. "Basic or standard health benefit plan" means the core group of health benefits de
veloped pursuant to section 513C.8. 

4. "Block of business" means all the individuals insured under the same individual health 
benefit plan. 

5. "Carrier" means any entity that provides individual health benefit plans in this state. 
For purposes of this chapter, carrier includes an insurance company, a group hospital or 
medical service corporation, a fraternal benefit society, a health maintenance organiza
tion, and any other entity providing an individual plan of health insurance or health ben
efits subject to state insurance regulation. "Carrier'' does not include an organized deliv
ery system. 

6. "Commissioner" means the commissioner of insurance. 
7. "Director" means the director of public health appointed pursuant to section 135.2. 
8. "Eligible individual" means an individual who is a resident of this state and who 

either has qualifying existing coverage or has had qualifying existing coverage within the 
immediately preceding thirty days, or an individual who has had a qualifying event occur 
within the immediately preceding thirty days. 

9. "Established service area" means a geographic area, as approved by the commis
sioner and based upon the carrier's certificate of authority to transact business in this 
state, within which the carrier is authorized to provide coverage or a geographic area, as 
approved by the director and based upon the organized delivery system's license to trans
act business in this state, within which the organized delivery system is authorized to 
provide coverage. 

10. "Filed rate" means, for a rating period related to each block of business, the rate 
charged to all individuals with similar rating characteristics for individual health benefit 
plans. 

11. "Individual health benefit plan" means any hospital or medical expense incurred 
policy or certificate, hospital or medical service plan, or health maintenance organization 
subscriber contract sold to an individual, or any discretionary group trust or association 
policy, whether issued within or outside of the state, providing hospital or medical ex
pense incurred coverage to individuals residing within this state. Individual health benefit 
plan does not include a self-insured group health plan, a self-insured multiple employer 
group health plan, a group conversion plan, an insured group health plan, accident-only, 
specified disease, short-term hospital or medical, hospital confinement indemnity, credit, 
dental, vision, Medicare supplement, long-term care, or disability income insurance cov
erage, coverage issued as a supplement to liability insurance, workers' compensation or 
similar insurance, or automobile medical payment insurance. 

12. "Organized delivery system" means an organized delivery system licensed by the 
director. 

13. "Premium" means all moneys paid by an individual and eligible dependents as a 
condition of receiving coverage from a carrier or an organized delivery system, including 
any fees or other contributions associated with an individual health benefit plan. 

14. "Qualifying event" means any of the following: 
a. Loss of eligibility for medical assistance provided pursuant to chapter 249A or Medi-

care coverage provided pursuant to Title XVIII of the federal Social Security Act. 
b. Loss or change of dependent status under qualifying previous coverage. 
c. The attainment by an individual of the age of majority. 
15. "Qualifying existing coverage" or "qualifying previous coverage" means benefits or 

coverage provided under any of the following: 
a. Any group health insurance that provides benefits similar to or exceeding benefits 

provided under the standard health benefit plan, provided that such policy has been in 
effect for a period of at least one year. 

b. An individual health insurance benefit plan, including coverage provided under a 
health maintenance organization contract, a hospital or medical service plan contract, or a 
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fraternal benefit society contract, that provides benefits similar to or exceeding the ben
efits provided under the standard health benefit plan, provided that such policy has been 
in effect for a period of at least one year. 

c. An organized delivery system that provides benefits similar to or exceeding the ben
efits provided under the standard health benefit plan, provided that the benefits provided 
by the organized delivery system have been in effect for a period of at least one year. 

16. "Rating characteristics" means demographic characteristics of individuals which 
are considered by the carrier in the determination of premium rates for the individuals 
and which are approved by the commissioner. 

17. "Rating period" means the period for which premium rates established by a carrier 
are in effect. 

18. "Restricted network provision" means a provision of an individual health benefit 
plan that conditionS the payment of benefits, in whole or in part, on the use of health care 
providers that have entered into a contractual arrangement with the carrier or the orga
nized delivery system to provide health care services to covered individuals. 

Sec. 6. NEW SECTION. 513C.4 APPUCABIU1Y AND SCOPE. 
1. Except as provided in subsection 2, for purposes of this chapter, carriers that are 

affiliated companies or that are eligible to file a consolidated tax return shall be treated as 
one carrier and any restrictions or limitations imposed by this chapter shall apply as if all 
individual health benefit plans delivered or issued for delivery to residents of this state by 
such affiliated carriers were issued by one carrier. 

2. An affiliated carrier that is a health maintenance organization having a certificate of 
authority under section 513C.5* shall be considered to be a separate carrier for the pur
poses of this chapter. 

Sec. 7. NEW SECTION. 513C.5 RESTRICTIONS RElATING TO PREMIUM RATES. 
1. Premium rates for any block of individual health benefit plan business issued on or 

after January 1, 1996, or the date rules are adopted by the commissioner of insurance and 
the director of public health and become effective, whichever date is later, by a carrier 
subject to this chapter shall be limited to the composite effect of allocating costs among the 
following: 

a. After making actuarial adjustments based upon benefit design and rating character
istics, the filed rate for any block of business shall not exceed the filed rate for any other 
block of business by more than twenty percent. 

b. The filed rate for any block of business shall not exceed the filed rate for any other 
block of business by more than thirty percent due to factors relating to rating characteris
tics. 

c. The filed rate for any block of business shall not exceed the filed rate for any other 
block of business by more than thirty percent due to any other factors approved by the 
commissioner. 

d. Premium rates for individual health benefit plans shall comply with the require
ments of this section notwithstanding any assessments paid or payable by the carrier pur
suant to any reinsurance program or risk adjustment mechanism. 

e. An adjustment applied to a single block of business shall not exceed the adjustment 
applied to all blocks of business by more than fifteen percent due to the claim experience 
or health status of that block of business. 

f. For purposes of this subsection, an individual health benefit plan that contains a 
restricted network provision shall not be considered similar coverage to an individual 
health benefit plan that does not contain such a provision, provided that the differential in 
payments made to network providers results in substantial differences in claim costs. 

2. Notwithstanding subsection 1, the commissioner, with the concurrence of the board 
of the Iowa individual health benefit reinsurance association established in section 513C.10, 
may by order reduce or eliminate the allowed rating bands provided under subsection 1, 

•Section 5148.5 probably intended 
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paragraphs "a", "b", "c", and "e", or otherwise limit or eliminate the use of experience 
rating. The commissioner shall also develop a recommendation for the elimination of age 
as a rating characteristic, and shall submit such recommendation by January 8, 1996. 

3. A carrier shall not transfer an individual involuntarily into or out of a block of busi
ness. 

4. The commissioner may suspend for a specified period the application of subsection 
1, paragraph "a", as to the premium rates applicable to one or more blocks of business of a 
carrier for one or more rating periods upon a filing by the carrier requesting the suspen
sion and a finding by the commissioner that the suspension is reasonable in light of the 
financial condition of the carrier. 

5. A carrier shall make a reasonable disclosure at the time of the offering for sale of any 
individual health benefit plan of all of the following: 

a. The extent to which premium rates for a specified individual are established or ad
justed based upon rating characteristics. 

b. The carrier's right to change premium rates, and the factors, other than claim expe-
rience, that affect changes in premium rates. 

c. The provisions relating to the renewal of policies and contracts. 
d. Any provisions relating to any preexisting condition. 
e. All plans offered by the carrier, the prices of such plans, and the availability of such 

plans to the individual. 
6. A carrier shall maintain at its principal place of business a complete and detailed 

description of its rating practices, including information and documentation that demon
strate that its r.ating methods and practices are based upon commonly accepted actuarial 
assumptions and are in accordance with sound actuarial principles. 

7. A carrier shall file with the commissioner annually on or before March 15, an actu
arial certification certifying that the carrier is in compliance with this chapter and that the 
rating methods of the carrier are actuarially sound. The certification shall be in a form and 
manner and shall contain information as specified by the commissioner. A copy of the 
certification shall be retained by the carrier at its principal place of business. Rate adjust
ments made in order to comply with this section are exempt from loss ratio requirements. 

8. A carrier shall make the information and documentation maintained pursuant to 
subsection 5* available to the commissioner upon request. The information and documen
tation shall be considered proprietary and trade secret information and shall not be sub
ject to disclosure by the commissioner to persons outside of the division except as agreed 
to by the carrier or as ordered by a court of competent jurisdiction. 

Sec. 8. NEW SECTION. 513C.6 RENEWAL OF COVERAGE. 
1. An individual health benefit plan is renewable at the option of the individual, except 

in any of the following cases: 
a. Nonpayment of the required premiums. 
b. Fraud or misrepresentation. 
c. The insured individual becomes eligible for Medicare coverage under Title xvm of 

the federal Social Security Act. 
d. The carrier elects not to renew all of its individual health benefit plans in the state. In 

such case, the carrier shall provide notice of the decision not to renew coverage to all 
affected individuals and to the commissioner in each state in which an affected insured 
individual is known to reside at least ninety days prior to the nonrenewal of the health 
benefit plan by the carrier. Notice to the commissioner under this paragraph shall be 
provided at least three working days prior to the notice to the affected individuals. 

e. The commissioner finds that the continuation of the coverage would not be in the 
best interests of the policyholders or certificate holders, or would impair the carrier's 
ability to meet its contractual obligations. 

•subsection 6 probably intended 



9 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION CH. 5 

2. A canier that elects not to renew all of its individual health benefit plans in this state 
shall be prohibited from writing new individual health benefit plans in this state for a 
period of five years from the date of the notice to the commissioner. 

3. With respect to a carrier doing business in an established geographic service area of 
the state, this section applies only to the carrier's operations in the service area. 

Sec. 9. NEW SECTION. 513C.7 AVAIIABIUTY OF COVERAGE. 
1. A carrier or an organized delivery system, as a condition of issuing individual health 

benefit plans in this state, shall make available a basic or standard health benefit plan to 
an eligible individual who applies for a plan and agrees to make the required premium 
payments and to satisfy other reasonable provisions of the basic or standard health benefit 
plan. A canier or an organized delivery system is not required to issue a basic or standard 
health benefit plan to an individual who meets any of the following criteria: 

a. The individual is covered or is eligible for coverage under a health benefit plan pro
vided by the individual's employer. 

b. An eligible individual who does not apply for a basic or standard health benefit plan 
within thirty days of a qualifying event or within thirty days upon becoming ineligible for 
qualifying existing coverage. 

c. The individual is covered or is eligible for any continued group coverage under sec
tion 4980b of the Internal Revenue Code, sections 601 through 608 of the federal Em
ployee Retirement Income Security Act of 197 4, sections 2201 through 2208 of the federal 
Public Health Service Act, or any state-required continued group coverage. For purposes 
of this subsection, an individual who would have been eligible for such continuation of 
coverage, but is not eligible solely because the individual or other responsible party failed 
to make the required coverage election during the applicable time period, is deemed to be 
eligible for such group coverage until the date on which the individual's continuing group 
coverage would have expired had an election been made. 

2. A carrier or an organized delivery system shall issue the basic or standard health 
benefit plan to an individual currently covered by an underwritten benefit plan issued by 
that carrier or an organized delivery system at the option of the individual. This option 
must be exercised within thirty days of notification of a premium rate increase applicable 
to the underwritten benefit plan. 

3. a. A canier shall file with the commissioner, in a form and manner prescribed by 
the commissioner, the basic or standard health benefit plan. A basic or standard health 
benefit plan filed pursuant to this paragraph may be used by a carrier beginning thirty 
days after it is filed unless the commissioner disapproves of its use. 

The commissioner may at any time, after providing notice and an opportunity for a hear
ing to the carrier, disapprove the continued use by a canier of a basic or standard health 
benefit plan on the grounds that the plan does not meet the requirements of this chapter. 

b. An organized delivery system shall file with the director, in a form and manner 
prescribed by the director, the basic or standard health benefit plan to be used by the 
organized delivery system. A basic or standard health benefit plan filed pursuant to this 
paragraph may be used by the organized delivery system beginning thirty days after it is 
filed unless the director disapproves of its use. 

The director may at any time, after providing notice and an opportunity for a hearing to 
the organized delivery system, disapprove the continued use by an organized delivery 
system of a basic or standard health benefit plan on the grounds that the plan does not 
meet the requirements of this chapter. 

4. a. The individual basic or standard health benefit plan shall not deny, exclude, or 
limit benefits for a covered individual for losses incurred more than twelve months follow
ing the effective date of the individual's coverage due to a preexisting condition. A preex
isting condition shall not be defined more restrictively than any of the following: 
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(1) A condition that would cause an ordinarily prudent person to seek medical advice, 
diagnosis, care, or treatment during the twelve months immediately preceding the effec
tive date of coverage. 

(2) A condition for which medical advice, diagnosis, care, or treatment was recom
mended or received during the twelve months immediately preceding the effective date of 
coverage. 

(3) A pregnancy existing on the effective date of coverage. 
b. A carrier or an organized delivery system shall waive any time period applicable to a 

preexisting condition exclusion or limitation period with respect to particular services in 
an individual health benefit plan for the period of time an individual was previously cov
ered by qualifying previous coverage that provided benefits with respect to such services, 
provided that the qualifying previous coverage was continuous to a date not more than 
thirty days prior to the effective date of the new coverage. 

5. A carrier or an organized delivery system is not required to offer coverage or accept 
applications pursuant to subsection 1 from any individual not residing in the carrier's or 
the organized delivery system's established geographic access area. 

6. A carrier or an organized delivery system shall not modify a basic or standard health 
benefit plan with respect to an individual or dependent through riders, endorsements, or 
other means to restrict or exclude coverage for certain diseases or medical conditions 
otherwise covered by the health benefit plan. 

Sec. 10. NEW SECTION. 513C.8 HEALTH BENEFIT PIAN STANDARDS. 
The commissioner shall adopt by rule the form and level of coverage of the basic health 

benefit plan and the standard health benefit plan for the individual market which shall 
provide benefits substantially similar to those as provided for under chapter 513B with 
respect to small group coverage, but which shall be appropriately adjusted to reflect the 
individual market. 

Sec. 11. NEW SECTION. 513C.9 STANDARDS TO ASSURE FAIR MARKETING. 
1. A carrier or an organized delivery system issuing individual health benefit plans in 

this state shall make available the basic or standard health benefit plan to residents of this 
state. If a carrier or an organized delivery system denies other individual health benefit 
plan coverage to an eligible individual on the basis of the health status or claims experi
ence of the eligible individual, or the individual's dependents, the carrier or the organized 
delivery system shall offer the individual the opportunity to purchase a basic or standard 
health benefit plan. 

2. A carrier, or an organized delivery system, or an agent shall not do either of the 
following: 

a. Encourage or direct individuals to refrain from filing an application for coverage 
with the carrier or the organized delivery system because of the health status, claims expe
rience, industry, occupation, or geographic location of the individuals. 

b. Encourage or direct individuals to seek coverage from another carrier or another 
organized delivery system because of the health status, claims experience, industry, occu
pation, or geographic location of the individuals. 

3. Subsection 2, paragraph "a", shall not apply with respect to information provided by 
a carrier or an organized delivery system or an agent to an individual regarding the estab
lished geographic service area of the carrier or the organized delivery system, or the re
stricted network provision of the carrier or the organized delivery system. 

4. A carrier or an organized delivery system shall not, directly or indirectly, enter into 
any contract, agreement, or arrangement with an agent that provides for, or results in, the 
compensation paid to an agent for a sale of a basic or standard health benefit plan to vary 
because of the health status or permitted rating characteristics of the individual or the 
individual's dependents. 
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5. Subsection 4 does not apply with respect to the compensation paid to an agent on the 
basis of percentage of premium, provided that the percentage shall not vary because of the 
health status or other permitted rating characteristics of the individual or the individual's 
dependents. 

6. Denial by a carrier or an organized delivery system of an application for coverage 
from an individual shall be in writing and shall state the reason or reasons for the denial. 

7. A violation of this section by a carrier or an agent is an unfair trade practice under 
chapter 507B. 

8. If a carrier or an organized delivery system enters into a contract, agreement, or 
other arrangement with a third-party administrator to provide administrative, marketing, 
or other services related to the offering of individual health benefit plans in this state, the 
third-party administrator is subject to this section as if it were a carrier or an organized 
delivery system. 

Sec. 12. NEW SECTION. 513C.10 IOWA INDIVIDUAL HEALTH BENEFIT 
REINSURANCE ASSOCIATION. 

1. A nonprofit corporation is established to be known as the Iowa individual health 
benefit reinsurance association. All persons that provide health benefit plans in this state 
including insurers providing accident and sickness insurance under chapter 509, 514, or 
514A; fraternal benefit societies providing hospital, medical, or nursing benefits under 
chapter 512B; health maintenance organizations, organized delivery systems, and all other 
entities providing health insurance or health benefits subject to state insurance regulation 
shall be members of this association. The association shall be incorporated under chapter 
504A, shall operate under a plan of operation established and approved pursuant to chap
ter 504A, and shall exercise its powers through a board of directors established under this 
section. 

2. The initial board of directors of the association shall consist of seven members ap
pointed by the commissioner as follows: 

a. Four members shall be representatives of the four largest domestic carriers of indi
vidual health insurance in the state as of the calendar year ending December 31, 1994. 

b. Three members shall be representatives of the three largest carriers of health insur
ance in the state, excluding Medicare supplement coverage premiums, which are not oth
erwise represented. In the event a carrier to be represented pursuant to this paragraph 
does not appoint a representative, the board member shall be a representative of the next 
largest carrier which satisfies the criteria. 

After an initial term, board members shall be nominated and elected by the members of 
the association. 

Members of the board may be reimbursed from the funds of the association for expenses 
incurred by them as members, but shall not otherwise be compensated by the association 
for their services. 

3. The association shall submit to the commissioner a plan of operation for the associa
tion and any amendments to the association's articles of incorporation necessary and ap
propriate to assure the fair, reasonable, and equitable administration of the association. 
The plan shall provide for the sharing of losses related to basic and standard plans, if any, 
on an equitable and proportional basis among the members of the association. If the asso
ciation fails to submit a suitable plan of operation within one hundred eighty days after the 
appointment of the board of directors, the commissioner shall adopt rules necessary to 
implement this section. The rules shall continue in force until modified by the commis
sioner or superseded by a plan submitted by the association and approved by the commis
sioner. In addition to other requirements, the plan of operation shall provide for all of the 
following: 

a. The handling and accounting of assets and funds of the association. 
b. The amount of and method for reimbursing the expenses of board members. 
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c. Regular times and places for meetings of the board of directors. 
d. Records to be kept relating to all financial transactions, and annual fiscal reporting 

to the commissioner. 
e. Procedures for selecting the board of directors. 
f. Additional provisions necessary or proper for the execution of the powers and duties 

of the association. 
4. The plan of operation may provide that the powers and duties of the association may 

be delegated to a person who will perform functions similar to those of the association. A 
delegation under this section takes effect only upon the approval of the board of directors. 

5. The association has the general powers and authority enumerated by this section 
and executed in accordance with the plan of operation approved by the commissioner 
under subsection 3. In addition, the association may do any of the following: 

a. Enter into contracts as necessary or proper to administer this chapter. 
b. Sue or be sued, including taking any legal action necessary or proper for recovery of 

any assessments for, on behalf of, or against members of the association or other partici
pating persons. 

c. Appoint from among members appropriate legal, actuarial, and other committees as 
necessary to provide technical assistance in the operation of the association, including the 
hiring of independent consultants as necessary. 

d. Perform any other functions within the authority of the association. 
6. Rates for basic and standard coverages as provided in this chapter shall be deter

mined by each carrier or organized delivery system as the average of the lowest rate avail
able for issuance by that carrier or organized delivery system adjusted for rating charac
teristics and benefits and the maximum rate allowable by law after adjustments for rate 
characteristics and benefits. 

7. Following the close of each calendar year, the association, in conjunction with the 
commissioner, shall require each carrier or organized delivery system to report the amount 
of earned premiums and the associated paid losses for all basic and standard plans issued 
by the carrier or organized delivery system. The reporting of these amounts must be certi
fied by an officer of the carrier or organized delivery system. 

8. The board shall develop procedures and make assessments and distributions as re
quired to equalize the individual carrier and organized delivery system gains or losses so 
that each carrier or organized delivery system receives the same ratio of paid claims to 
ninety percent of earned premiums as the aggregate of all basic and standard plans in
sured by all carriers and organized delivery systems in the state. 

9. If the statewide aggregate ratio of paid claims to ninety percent of earned premiums 
is greater than one, the dollar difference between ninety percent of earned premiums and 
the paid claims shall represent an assessable loss. 

10. The assessable loss plus necessary operating expenses for the association, plus any 
additional expenses as provided by law, shall be assessed by the association to all mem
bers in proportion to their respective shares of total health insurance premiums or pay
ments for subscriber contracts received in Iowa during the second preceding calendar 
year, or with paid losses in the year, coinciding with or ending during the calendar year, or 
on any other equitable basis as provided in the plan of operation. In sharing losses, the 
association may abate or defer any part of the assessment of a member, if, in the opinion of 
the board, payment of the assessment would endanger the ability of the member to fulfill 
its contractual obligations. The association may also provide for an initial or interim as
sessment against the members of the association to meet the operating expenses of the 
association until the next calendar year is completed. 

11. The board shall develop procedures for distributing the assessable loss assessments 
to each carrier and organized delivery system in proportion to the carrier's and organized 
delivery system's respective share of premium for basic and standard plans to the state
wide total premium for all basic and standard plans. 
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12. The board shall ensure that procedures for collecting and distributing assessments 
are as efficient as possible for carriers and organized delivery systems. The board may 
establish procedures which combine, or offset, the assessment from, and the distribution 
due to, a carrier or organized delivery system. 

13. A carrier or an organized delivery system may petition the association board to seek 
remedy from writing a significantly disproportionate share of basic and standard policies 
in relation to total premiums written in this state for health benefit plans. Upon a finding 
that a carrier or organized delivery system has written a disproportionate share, the board 
may agree to compensate the carrier or organized delivery system either by paying to the 
carrier or organized delivery system an additional fee not to exceed two percent of earned 
premiums from basic and standard policies for that carrier or organized delivery system 
or by petitioning the commissioner or director, as appropriate for remedy. 

14. a. The commissioner, upon a finding that the acceptance of the offer of basic and 
standard coverage by individuals pursuant to this chapter would place the carrier in a 
financially impaired condition, shall not require the carrier to offer coverage or accept 
applications for any period of time the financial impairment is deemed to exist. 

b. The director, upon a finding that the acceptance of the offer of basic and standard 
coverage by individuals pursuant to this chapter would place the organized delivery sys
tem in a financially impaired condition, shall not required* the organized delivery system 
to offer coverage or accept applications for any period of time the financial impairment is 
deemed to exist. 

Sec. 13. NEW SECTION. 513C.l1 SELF-FUNDED EMPLOYER-SPONSORED 
HEALTH BENEFIT PIAN PARTICIPATION IN IOWA INDMDUAL HEALTH BENEFIT 
REINSURANCE ASSOCIATION. 

1. A self-funded employer-sponsored health benefit plan qualified under the federal 
Employee Retirement Income Security Act of 197 4 may voluntarily elect to participate in 
the Iowa individual health benefit reinsurance association established in section 513C.10 
in accordance with the plan of operation and subject to such terms and conditions adopted 
by the board of the association to provide portability and continuity to its covered employ
ees and their covered spouses and dependents subject to the same terms and conditions as 
a participating insurer. 

2. If the federal Employee Retirement Income Security Act of 1974 is amended such 
that the state may require the participation of a self-funded employer, the individual 
reinsurance requirements shall apply equally to such employers. 

3. When and if the federal government imposes conditions of portability and continuity 
on self-funded employers qualified under the federal Employee Retirement Income Secu
rity Act of 197 4 that the commissioner deems are substantially similar to those required of 
Iowa insurers, coverage under such qualified plan shall be deemed qualified prior cover
age for purposes of chapters 513B and 513C. 

Sec. 14. EFFECTIVE DATE. Sections 1 and 2 of this Act, which amend section 422.7 
by adding a new subsection 32, and section 422.9, subsection 2, by adding a new para
graph "i", are effective January 1, 1996, for tax years beginning on or after that date. 

Approved March 2, 1995 

• According to enrolled Act 
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CHAPTER6 
CONTROLLED SUBSTANCES - ANABOUC STEROIDS 

S.F. 114 

AN ACf relating to anabolic steroids and the Iowa uniform controlled substances Act. 

Be It Enacted by the General Assembly of the State of Iowa: 

14 

Section 1. Section 124.208, subsection 6, Code 1995, is amended by striking the sub
section and inserting in lieu thereof the following: 

6. ANABOUC STEROIDS. Anabolic steroids, except any anabolic steroid which is 
expressly intended for administration through implants to cattle or other nonhuman spe
cies unless such steriod* is prescribed, dispensed, or distributed for human use. Anabolic 
steroids include any salt, ester, or isomer of the following drugs or substances if that salt, 
ester, or isomer promotes muscle growth: 

a. Boldenone. 
b. Chlorotestosterone. 
c. Clostebol. 
d. Dehydrochlormethyltestosterone. 
e. Dihydrotestosterone. 
f. Drostanolone. 
g. Ethylestrenol. 
h. Fluoxymesterone. 
i. Formobulone. 
j. Mesterolone. 
k. Methandienone. 
1. Methandranone. 
m. Methandriol. 
n. Methandrostenolone. 
o. Methenolone. 
p. Methyltestosterone. 
q. Mibolerone. 
r. Nandrolone. 
s. Norethandrolone. 
t. Oxandrolone. 
u. Oxymesterone. 
v. Oxymetholone. 
w. Stanolone. 
x. Stanozolol. 
y. Testolactone. 
z. Testosterone. 
aa. Trenbolone. 

Approved March 13, 1995 

• According to enrolled Act 
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CHAPTER7 
IOWA EGG COUNCIL 

H.F. 179 

CH. 7 

AN ACf relating to eggs and poultry by reorganizing the statutory provisions and providing 
for the administration of the Iowa egg council, assessments and refunds, and the repeal 
of certain sections, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 196.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3A "Department" means the department of inspections and ap
peals, as established in section 1 OA 102. 

Sec. 2. Section 196.1, subsection 9, Code 1995, is amended to read as follows: 
9. "Seeretary", "deiJafimeat", and "IJaelatge" ha-ve the meanings aseribed te them "Pack-

age" means the same as defined in section 189.1. 

Sec. 3. Section 196.2, Code 1995, is amended to read as follows: 
196.2 ENFORCEMENT. 
The seeretaey department shall enforce the fK'e>AsieBS ef this chapter, and may make 

adopt rules pursuant to chapter 17 A and consistent with regulations of the United States 
government as they exist on July 1, 1985, pursuant to the Agricultural Marketing Act of 
1946, 7 U.S.C. § 1621 et seq., and the Egg Products Inspection Act of 1970, 21 U.S.C. § 
1044 et seq. 

Sec. 4. Section 196A1, Code 1995, is amended to read as follows: 
196A1 DEFINITIONS. 
As used in this chapter, unless the context indicates otherwise: 
.L "Assessment" means an excise tax on the sale of eggs as provided in this chapter. 
-1-: 2. "Council" means the Iowa egg council. 
~ "Distriet" means a IJFedaeer distriet established by the lev.<a IJeU:Itfy asseeiatien., in. 

eef)'Jerated. The Imw IJeU:Itty asseeiatien., in.eef)'Jerated shall establish feW" distriets in. this 
state fFem whieh egg IJFedaeers shall be aiJIJOin.ted te seFVe en. the Ie·.va egg eean.eil fJ\lFS\l 

ant te this eha)'Jter. 
6. "Hatehery eiJerater" means any IJersen. whe eiJerates a hatehery lieen.sed an.der eha)'J 

ter 168 and whe is aetively engaged in. the business ef hatehing er sellin.g ehieken.s fer 
eemmereial IJ~eses. 

3. "Egg by-product" means a product produced in whole or in part from eggs or spent 
fowl. 

4. "Eggs" means eggs produced from a layer-type chicken. "Eggs" includes shell eggs 
or eggs broken for further processing. but does not include fertile eggs that are incubated. 
hatched. or used for vaccines. 

4-. 5. "Market development" means research and educational programs which· are di
rected toward: 

a. Better and more efficient production, marketing, and utilization of IJeU:Itty and peU:I 
try IJredaets eggs or egg by-products produced for resale. 

b. Better methods, including, but not limited to, public relations and other promotion 
techniques. for the maintenance of present markets and for the development of new or 
larger domestic or foreign markets and for the sale of IJeU:Itty and IJeU:Itfy IJredaets eggs or 
egg by-products. 

c. Prevention, modification. or elimination of trade barriers which obstruct the free 
flow of IJeU:Itry and IJeU:Itty IJredaets eggs or egg by-products to market. 
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~ "Peultty ed pealtty pFecmets" me&Bs layeF tyjJe ehieken hens ed eggs, iBeludiBg 
hatehiBg eggs, ed theiF pFecmets. 

6. "Processor" means the first purchaser of eggs from a producer, or a person who both 
produces and processes eggs. 

7. "Producer" means any person who owns, or contracts for the care of, five ffimdFed 
thirty thousand or more layer-type chickens, the eggs ef •,v.ftieh aFe said iB this state t&Feagh 
eeiBIBeFeial ehanBels, ineludiBg, eat: net limited te, eggs feF hatefti:Bg, vAtieh have seen 
pFecmeed 'By the pFedaeeF's 9'.Vfl fleek raised in this state. 

8. "Purchaser" means a person who resells eggs purchased from a producer or offers 
for sale a product produced from saeh the eggs for any purpose. 

9. "Qualified financial institution" means a bank, credit union, or savings and loan as 
defined in section 12C.l. 

Sec. 5. Section 196A4, Code 1995, is amended to read as follows: 
196A4 ESTABUSHMENT OF IOWA EGG COUNCIL AND~ ASSESSMENT. 
L The secretary shall call and the department shall conduct a referendum upon the 

department's receipt of a petition which is signed by at least twenty producers requesting 
a referendum to determine whether to establish an Iowa egg council and to impose an 
assessment as provided in section 196A15. The referendum shall be conducted within 
sixty days following receipt of the petition. The petitioners shall guarantee payment of the 
cost of the referendum by providing evidence of financial security as required by the de
partment. 

2. The department shall give notice of the referendum on the question whether to es
tablish a council and to impose an assessment by publishing the notice for a period of not 
less than five days in at least one newspaper of general circulation in the state. The notice 
shall state the voting places. period of time for voting. and other information deemed nec
essary by the department. A referendum shall not be commenced until five days after the 
last date of publication. 

3. Each producer who signs a statement certifying that the producer is a bona fide 
producer shall be entitled to one vote. At the close of the referendum, the secretary shall 
count and tabulate the ballots cast. H a majority of voters favor establishing an Iowa egg 
council and imposing a-taM an assessment, an ler.va egg~ council shall be established, and 
the tEUE an assessment shall be imposed commencing not more than sixty days following 
the referendum as determined by the le•:;a egg council and shall continue for a period of 
five years unless extended as provided edeF this ehapteF in section 196A4A If a majority 
of the voters do not favor establishing &B I9J.•;a egg the council and imposing the taJi assess
ment, the tax ·.viH net 'Be impesed neF wtil the council shall not be established and an 
assessment shall not be imposed until another referendum is held under this chapter and 
a majority of the voters fa¥eF approve establishing a council and imposing the taJi assess
ment. If a referendum should fail, another referendum shall not be held within one hun
dred eighty days. 

SaaseEfUent FefeFendams te extend the impesitien ef the tax shaH 'Be held a..rery fi .. re 
yeam iB the yeaF prieF te the expiFatien ef the tax iB feFee; he•.ve:r:eF, apeD Feeeipt ef a 
petitien signed 'By at least fifty pFecmeeFS reEfUestiBg a Feferendam eleetien te deteflBiBe 
·:.<ftetheF te teflBiBate the estaBlishment ef the ler:;a egg eeeeil ed te teffBiBate the impe 
sitien ef the exeise taJi as pFEWided herein, the seeFetary shaH eaH a FefeFendam te 'Be 
eendaeted •.v.:itiHB sixty days feHe:r:.<iBg the Feeeipt ef the petitien. The petitienem shaH 
gaaFaBtee the payment ef the eests ef saeh referendum. If the ma,jerity ef the veteFS ef ey 
saaseEfUent referendum de net faveF llll exteBSieB, &B additieBal refeFendam may 'Be held 
v:llen the seeretary reeei•:es a petitien signed 'By at least fifty pFecmeeFS. Hewe>.reF, the 
saaseEfUent FefeFeBdam shaH net 'Be held vJ.:itiHB ene ffimdFed eighty days. 

4. Immediately after passage of the question at the referendum. the secretary shall 
appoint seven members to the council in accordance with section 196A.5 based on 
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nominations made by the Iowa poultry association. The association shall nominate and the 
secretary shall appoint two members representing large producers. two members repre
senting medium producers, and three members representing small producers. The depart
ment, in consultation with the association. shall determine initial classifications for small, 
medium, and large producers. The secretary shall complete the appointments within thirty 
days following passage of the question at the referendum. 

Sec. 6. NEW SECTION. 196A4A REFERENDUMS CONDUCTED DURING THE 
TENURE OF THE COUNCIL AND ASSESSMENT. 

1. A referendum shall be conducted as follows: 
a. A referendum to extend the imposition of the assessment imposed pursuant to sec

tion 196A4 shall be held every five years in the year prior to the expiration of the assess
ment in force. 

b. The secretary shall call, and the department shall conduct, a referendum upon the 
department's receipt of a petition which is signed by at least twenty producers requesting 
a referendum to determine whether to terminate the council and the imposition of the 
assessment. The referendum shall be conducted within sixty days following receipt of the 
petition. The petitioners shall guarantee payment of the cost of the referendum by provid
ing evidence of financial security as required by the department. 

2. The following procedures shall apply to a referendum: 
a. The department shall give notice of the referendum on the question whether to con

tinue the council and the assessment by publishing the notice for a period of not less than 
five days in at least one newspaper of general circulation in the state. The notice shall state 
the voting places, period of time for voting, and other information deemed necessary by 
the department. A referendum shall not be commenced until five days after the last date of 
publication. 

b. Upon signing a statement certifying to the secretary that a person is a bona fide 
producer, the person is entitled to one vote in each referendum conducted pursuant to this 
section. The department shall conduct the referendum and count and tabulate the ballots 
filed during the referendum within thirty days following the close of the referendum. 

(1) If a majority of the total number of producers voting in the referendum approves the 
continuation of the council and the assessment as provided in the referendum, the council 
shall remain in existence and the assessment shall be levied as provided in this chapter. 

(2) If a majority of the total number of producers voting in referendum held pursuant to 
this section do not approve continuing the council and the assessment as provided in the 
referendum, the secretary shall terminate collection of the assessment on the first day of 
the year for which the referendum was to continue. The secretary shall terminate the 
activities of the council in an orderly manner as soon as practicable after the determina
tion. An additional referendum may be held as provided in section 196A4. However, the 
subsequent referendum shall not be held within one hundred eighty days. 

Sec. 7. Section 196A5, Code 1995, is amended to read as follows: 
196A5 COMPOSITION OF COUNCIL. 
The Iowa egg council established under this chapter shall be composed of feHF egg seven 

producers, eae fTem eaeh distriet; tv.'e egg J)Feeessers; aad eae hatehery e}')erater whe 
shall be a}')J)eiRted J)HFSHa&t te this eha}')ter. Each council member must be a natural per
son who is a producer or an officer, equity owner. or employee of a producer. A producer 
shall not be represented more than once on the council. Two persons shall represent large 
producers. two persons shall represent medium producers, and three persons shall repre
sent small producers. The council shall adopt rules pursuant to chapter 17 A establishing 
classifications for large, medium. and small producers. The following persons or their 
designees shall serve as ex officio nonvoting members: 

.L The secretary er the seeretary's re}')reseatatit.<e, the~ 
2. The director of the Iowa department of economic development, aad the~ 
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3. The chairperson of the poultry science section of the department of animal science at 
Iowa State University of science and technology eF the eha~ersea's represefttative shall 
sePtre as e::K etfieie aeaveting memhers ef the eeuneil. The eeuneil shall aBIN:lally eleet a 
eft.airpersea frem its memheFShip. 

Sec. 8. NEW SECfiON. 196A5A TERMS AND ADMINISTRATION PROCEDURES. 
1. A person shall serve as a member on the council for a term of three years. A person 

may serve as a member on the council for more than one term. However, if a person serves 
for two complete consecutive terms, the person must wait at least twelve months prior to 
serving another term. 

2. The council shall elect a chairperson, and other officers as needed, from among its 
voting members who shall serve for a one-year term, and may be reelected to serve subse
quent terms according to procedures adopted by the council. 

3. A majority of voting members of the council present during a meeting shall consti
tute a quorum. A majority of the members present during a meeting is necessary to cany 
out the duties and exercise the powers of the council as provided in this chapter, unless the 
council requires a greater number. 

4. The council shall meet at least once every three months and at other times the coun
cil determines are necessary. 

Sec. 9. NEW SECTION. 196A5B ELECfiON AND APPOINTMENT PROCEDURES. 
1. The council shall appoint a committee to nominate candidates to stand for election to 

the council. The council may require that the committee nominate candidates to be ap
pointed by the council to fill a vacancy in a position for the unexpired term of a member. 
The committee shall be comprised of five producers, including the chairperson of the 
council who shall serve as the chairperson of the nominating committee. The nominating 
committee shall include at least one member of the council whose term is next to expire. 
The committee shall also include at least one producer who is classified as a large pro
ducer, if a member whose term is to expire represents large producers; at least one pro
ducer who is classified as a medium producer, if a member whose term is to expire repre
sents medium producers; and at least one producer who is classified as a small producer, 
if a member whose term is to expire represents small producers. 

2. The council shall appoint a producer to fill a member's position occurring because of 
a vacancy on the council. The person appointed to fill the vacancy must meet the same 
requirements as a person elected to that position. The person shall serve for the remainder 
of the unexpired term. 

3. A notice of an election for members of the council shall be provided by the council by 
publication in a newspaper of general circulation in the state and in any other reasonable 
manner required by the council. The notice shall include the period of time for voting, 
voting places, and any other information determined necessary by the council. 

Sec. 10. Section 196A 11, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 2A Administer elections for members of the council and pro
vide for the appointment of persons to fill vacancies occurring on the council, as provided 
in section 196A5B. The department may assist the council in administering an election, 
upon request to the secretary by the council. 

Sec. 11. Section 196A12, subsection 4, Code 1995, is amended to read as follows: 
4. Enter into arrangements for the collection of the ta::K ea eggs assessment. 

Sec. 12. Section 196A13, Code 1995, is amended to read as follows: 
196A13 PROHIBITED ACTIONS. 
The council shall not do any of the following: 
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1. Become a dues-paying member of any atheF fiFm, assaeiatian, organization &F 

eaFpaFatian, including but not limited to a firm. association. or corporation. regardless of 
whether the organization is public or private. However. upon approval by the council. the 
council may become a dues-paying member of an organization carrying out a purpose 
related to the increased consumption and utilization of eggs or egg by-products. 

2. Fumish, EliFeetly aF indiFeetly, any Provide direct or indirect financial support to or 
for any other person, firm, assaeiatian, aFganiaitian aF eaFpaFatian, pt:lblie aF private, ex
cept as provided in subsection 1 or for contracts for services rendeFed aF ta be rendered 
feF related to research~ aBd promotional~ aBd or public relations programs~ aBd or for the 
administrative expenses of the Iev~a egg council. 

3. Act, directly or indirectly, in any capacity in marketing or making contracts for the 
marketing of eggs or paukty egg by-products. 

4. Act, directly or indirectly, in any capacity in selling or contracting for the selling of 
egg pFadueiBg aF paukty pFadueiBg egg or egg by-product equipment. 

5. Make any contribution aut af the ftHlds of the council moneys, either directly or 
indirectly, to any political party or organization or in support of any!! political candidate 
for public office~ or make payments to a political candidate &F including but not limited to 
!! member of Congress or the Iawa legislataFe general assembly for honorariums, speeches~ 
or for any other purposes above actual and necessary expenses. 

Sec. 13. Section 196A14, Code 1995, is amended to read as follows: 
196A14 COMPENSATION. 
Members of the council may receive payment for their actual expenses and travel in 

performing official council functions. Payment shall be made from amounts collected from 
the taM assessment. Ne A member of the council shall not be a salaried employee of the 
council or any organization or agency receiving ftHlds moneys from the council. The eatm 
eil shall meet at least anee e..rery thFee manths, and at atheF times it deems neeessaFy. 

Sec. 14. Section 196A15, Code 1995, is amended to read as follows: 
196A15 tAX ASSESSMENT. 
If approved by a majority of voters at a referendum as provided in this chapter, a tax ta 

9e an assessment amount set by the council at not more than five cents for each thirty 
dozen eggs saki by a pFadueeF ·uHl produced in this state shall be imposed on the producer 
at the time of delivery to a purchaser who will deduct the taM assessment from the price 
paid to the producer at the time of sale. The assessment shall not be refundable. The 
assessment is due to be paid to the council within thirty days following each calendar 
quarter. as provided by the council. 

PARAGRAPH DMDED. If the producer sells eggs to a purchaser outside the state of 
Iowa, the producer shall deduct the tax from the amount received from the sale and shall 
forward the amount deducted to the council within thirty days following each calendar 
quarter. If the producer and processor are the same person, then that person shall pay the 
taM assessment to the council within thirty days following each calendar quarter. 

Sec. 15. Section 196A16, subsection 5, Code 1995, is amended to read as follows: 
5. The rate of withholding and the total amount of taM assessment withheld. 

Sec. 16. Section 196A19, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Moneys collected, deposited in the fund, and transferred. to the council as provided in 
this chapter are subject to audit by the auditor of state. The moneys transferred to the 
council, shall be used by the la•;r;a egg council first for the payment of collection expenses, 
second for payment of the costs and expenses arising in connection with conducting refer
endums, and third for market development. Moneys remaining after a referendum is held 
when a majority of the voters do not favor extending the taM assessment shall continue to 
be expended in accordance with this chapter until exhausted. 
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Sec. 17. Section 196A24, Code 1995, is amended to read as follows: 
196A24 PURCHASERS OUTSIDE IOWA 

20 

The secretary may enter into arrangements with purchasers from outside Iowa for pay
ment of the tlHE assessment. 

Sec. 18. Sections 196A2, 196A.3, 196A.6, 196A.7, 196A8, 196A.9, 196A.10, and 
196A18, Code 1995, are repealed. 

Sec. 19. IMPLEMENTATION. The council shall implement this Act, which may in
clude providing for the early termination of the terms, nomination of candidates, elec
tions, and the establishment of staggered terms for members elected after the effective 
date of this Act. The council may provide for shorter or longer terms for members first 
elected after the effective date of this Act. However, a term shall not be longer than three 
years. The term of a member elected prior to the effective date of this Act shall terminate 
not later than July 1, 1998. Notwithstanding this Act, a member serving on the council on 
the effective date of this Act may be reelected for an additional term. However, the member's 
term completed prior to the effective date of this Act shall be counted as a full term under 
this Act. 

Sec. 20. CODE EDITOR. The Code editor is requested to consider transferring the 
provisions of chapter 196A to or near chapter 184, and renumbering its sections to en
hance readability, including sections amended by this Act. 

Sec. 21. EFFECTNE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved March 14, 1995 

CHAPTERS 
SALES TAX EXEMPTION FOR AUXILIARY ATTACHMENTS 

H.F. 149 

AN ACT relating to the state sales tax on auxiliary attachments for self-propelled and non
self-propelled farm machinery and equipment. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, subsection 26, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

The gross receipts from the sale or rental of farm machinery and equipment, including 
auxiliary attachments which improve the performance, safety. operation. or efficiency of 
the machinery and equipment and replacement parts, if the following conditions are met: 

Sec. 2. Section 422.45, subsection 39, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

The gross receipts from the sale or rental of farm machinery and equipment, including 
auxiliary attachments which improve the performance. safety. operation, or efficiency of 
the machinery and equipment and replacement parts, if all of the following conditions are 
met: 

Approved March 20, 1995 
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CHAPTER9 
SCHOOL FINANCE- STATE PERCENT OF GROWTH FOR 1995-1996 BUDGET YEAR 

S.F.l7 

AN ACI' establishing the state percent of growth for the school budget year beginning July 
1, 1995, for purposes of the state school foundation program and providing effective 
and applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. STATE PERCENT OF GROWTH. There is established pursuant to section 
257.8, subsection 1, for the school budget year beginning July 1, 1995, for the state school 
foundation program a state percent of growth equal to three and one-half percent. 

Sec. 2. Notwithstanding the thirty-day deadline for the enactment of the state percent 
of growth provided in section 257 .8, subsection 1, such deadline shall not apply to the Act 
enacted which establishes the state percent of growth during the 1995 Session of the Sev
enty-sixth General Assembly. 

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment and is applicable for computing state aid under the state school 
foundation program for the school budget year beginning July 1, 1995. 

Approved March 23, 1995 

CHAPTERIO 
TRAVEL TRAILERS 

S.F. 158 

AN ACI' to provide conformity to the definition of travel trailers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.1, subsection 39, paragraph b, Code 1995, is amended to read 
as follows: 

b. "Travel trailer" means a vehicle without motive power used~ 61'-69 manufactured~ or 
constructed as to permit its heiBg used use as a conveyance upon the public streets and 
highways and se designed to permit the vehiele te he used its use as a place of human 
habitation by one or more persons. 8ai6 The vehicle may be up to eight feet six inches in 
width and its overall length shall not exceed forty feet. Sueh The vehicle shall be custom
arily or ordinarily used for vacation or recreational purposes and not used as a place of 
permanent habitation. If aBY saeli the vehicle is used in this state as a place of human 
habitation for more than ninety consecutive days in one location it shall be classed as a 
mobile home regardless of the size limitations Bef:eiB provided in this paragraph. 

Approved March 27, 1995 
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CHAPTER II 
SCHOOL FINANCE- STATE PERCENT OF GROWTH FOR 1996-1997 

AND FUTURE BUDGET YEARS 
S.F. 460 

22 

AN ACT relating to the establishment of the state percent of growth for purposes of the 
state school foundation program and providing an effective and applicability date 
provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 257.8, subsection 1, Code 1995, is amended to read as follows: 
1. STATE PERCENT OF GROWTH. The state percent of growth for the budget year 

beginning July 1. 1996. is three and three-tenths percent. The state percent of growth for 
a each subsequent budget year shall be established by statute which shall be enacted within 
thirty days of the submission in the year preceding the base year of the governor's budget 
under section 8.21. The establishment of the state percent of growth for a budget year 
shall be the only subject matter of the bill which enacts the state percent of growth for a 
budget year. 

Sec. 2. Notwithstanding the subject matter restriction in section 257.8, subsection 1, it 
is the intent of the general assembly that with enactment of this Act that the technology/ 
school improvement program will be in existence and funds will be appropriated for the 
program for school districts and area education agencies for the school budget year begin-
ning July 1, 1996. ' 

Sec. 3. This Act takes effect January 1, 1996, for school budget years beginning after 
that date. 

Approved March 28, 1995 

CHAPTER12 
COMBINED HUNTING AND FISHING UCENSE FEE 

H.F.30 

AN ACT relating to the fee for a combined hunting and fishing license and providing an 
effective date and applicability provision. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 483A1, subsection 3, Code 1995, is amended to read as follows: 
3. Hunting and fishing combined licenses: 
Legal residents except as otherwise provided ............................................ $ ~ 

23.00 

Sec. 2. EFFECTIVE DATE- APPLICABIUlY. This Act takes effect December 15, 
1995, and applies to all hunting and fishing combined licenses sold for the 1996 license 
year and subsequent license years. 

Approved April 3, 1995 
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CHAPTER13 
MERIT SYSTEM EXEMPTION OF STATE FAIR AUTHORITY EMPLOYEES 

H.F. 170 

AN ACT relating to exempting employees of the state fair authority from the state merit 
personnel system. · 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 19A3, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 23. All employees of the Iowa state fair authority. 

Sec. 2. Section 173.1, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The Iowa state fair authority is established as a public instrumentality of the state. The 
authority is not an agency of state government. However, the authority is considered a 
state agency and its employees state employees for the purposes of chapter 17 A, the merit 
system pmvisieBB ef eaapteF 19l4 and chapters 20, 91B, 97B, 509A, and 669. The authority 
is established to conduct an annual state fair and exposition on the Iowa state fairgrounds 
and to conduct other interim events consistent with its rules. The powers of the authority 
are vested in the Iowa state fair board. The Iowa state fair board consists of the following: 

Approved April 6, 1995 

CHAPTER14 
ADMINISTRATIVE RULES - DEPOSIT OF REFERENCED PUBliCATIONS 

H.F. 477 

AN Acr requiring that a publication whose standards are incorporated by reference in 
agency rulemaking be purchased and provided by the agency to the administrative 
rules coordinator for deposit in the state law library. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 17 A6, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3A An agency which adopts standards by reference to another 
publication shall purchase and provide a copy of the publication containing the standards 
to the administrative rules coordinator who shall deposit the copy in the state law library 
where it shall be made available for inspection and reference. 

Sec. 2. Section 256.54, subsection 2, para~ph b, Code 1995, is amended to read as 
follows: 

b. Maintain, as an integral part of the law library, reports of various boards and agen
cies~ aBd copies of bills, journals, aBd other information relating to current or proposed 
legislation, and copies of the Iowa administrative bulletin and Iowa administrative code 
and any publications incorporated by reference in the bulletin or code. 

Approved April 6, 1995 
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CHAPTER IS 
IMMUNI1Y FROM UABIUlY REGARDING OIL SPILL RESPONSE 

H.F. 478 

AN ACf providing limited immunity for persons responding to oil spills. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 455B.701 OIL SPILL IMMUNI1Y. 
1. DEFINITIONS. As used in this section, unless the context otherwise requires: 

24 

a. "Damages" means damages of any kind for which liability may exist under the laws 
of this state resulting from, arising out of, or relating to the discharge or threatened dis
charge of oil. 

b. "Discharge" means any emission, other than natural seepage, intentional or uninten
tional, and includes, but is not limited to, spilling, leaking, pumping, pouring, emitting, 
emptying, or dumping. 

c. "Federal on-scene coordinator" means the federal official designated by the federal 
agency in charge of the removal efforts or by the United States environmental protection 
agency or the United States coast guard to coordinate and direct responses under the 
national contingency plan. 

d. "National contingency plan" means the national contingency plan prepared and pub
lished under 33 U.S.C. § 1321(d). 

e. "Oil" means oil of any kind or in any form, including, but not limited to, petroleum, 
fuel oil, sludge, oil refuse, and oil mixed with wastes other than dredged spoil. 

f. "Remove" or "removal" means containment and removal of oil or a hazardous sub
stance from water and shorelines or the taking of other actions as may be necessary to 
minimize or mitigate damage to the public health or welfare, including, but not limited to, 
fish, shellfish, wildlife, and public and private property, shorelines, and beaches. 

g. "Removal costs" means the costs of removal that are incurred after a discharge of oil 
has occurred or, in any case in which there is a substantial threat of a discharge of oil, the 
costs to prevent, minimize, or mitigate oil pollution from such an incident. 

h. "Responsible party" means a responsible party as defined under 33 U.S.C. § 2701. 
2. EXEMPTION FROM UABIUlY. 
a. Notwithstanding any other provisions of law, a person is not liable for removal costs 

or damages which result from acts or omissions taken or made in the course of rendering 
care, assistance, or advice consistent with the national contingency plan or as otherwise 
directed by the federal on-scene coordinator or by the state official with responsibiijty for 
oil spill response. 

b. Paragraph "a" does not apply to the following: 
(1) A responsible party. 
(2) When the damage involves personal injury or wrongful death. 
(3) If the person is grossly negligent or engages in willful misconduct. 
c. A responsible party is liable for any removal costs and damages that another person 

is relieved of under paragraph "a". 
d. This section does not affect the liability of a responsible party for oil spill response 

under state law. 

Approved April 6, 1995 
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CHAPTER16 
MIUTARY DENTISTS AND DENTAL HYGIENISTS - UCENSING EXEMPTION 

H.F. 154 

AN ACf relating to the exemption of certain dentists and dental hygienists from state 
licensing requirements. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 153.14, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 4. Dentists and dental hygienists who are licensed in another 
state and who are active or reserve members of the United States military service when 
acting in the line of duty in this state. 

Approved April 11, 1995 

CHAPTER17 
REGUlATION OF REAL ESTATE SALESPERSONS 

AND BROKERS - TRANSACTION REQUIREMENTS 
H.F. 515 

AN ACf relating to the relationship between a licensed real estate salesperson or broker 
and the parties to a transaction and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 543B.5, Code 1995, is amended to read as follows: 
543B.5 OTHER DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
L "Agency" means a relationship in which a real estate broker acts for or represents 

another by the other person's express authoritv in a transaction. 
2. "Agency agreement" means a written agreement between a broker and a client which 

identifies the partv the broker represents in a transaction. 
3. "Appointed agent" means that affiliated licensee who is appointed by the designated 

broker of the affiliated licensee's real estate brokerage agency to act solely for a client of 
that brokerage agency to the exclusion of other affiliated licensees of that brokerage agency. 

h 4. "Broker associate" means a person who has a broker's license but is employed by 
or otherwise associated with another broker as a salesperson. 

5. "Brokerage" means the business or occupation of a real estate broker. 
6. "Brokerage agreement" means a contract between a broker and a client which estab

lishes the relationship between the parties as to the brokerage services to be performed. 
7. "Brokerage services" means those activities identified in sections 543B.3 and 543B.6. 
8. "Client" means a party to a transaction who has an agency agreement with a broker 

for brokerage services. 
9. "Customer" means a consumer who is not being represented by a licensee but for 

whom the licensee may perform ministerial acts. 
10. "Designated broker" means a licensee designated by a real estate brokerage agency 

to act for the agency in conducting real estate brokerage services. 
a. l..L. "Inactive license" means either a broker or salesperson license certificate that is 
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on file with the real estate commission in the commission office and during which time the 
licensee is precluded from engaging in any of the acts of this chapter. 
lb "Licensee" means a broker or a salesperson licensed pursuant to this chapter. 
13. "Material adverse fact" means an adverse fact that a party indicates is of such sig

nificance, or that is generally recognized by a competent licensee as being of such signifi
cance to a reasonable party. that it affects or would affect the party's decision to enter into 
a contract or agreement concerning a transaction, or affects or would affect the party's 
decision about the terms of the contract or agreement. 

For purposes of this subsection, "adverse fact" means a condition or occurrence that is 
generally recognized by a competent licensee as resulting in any of the following: 

a. Significantly and adversely affecting the value of the property. 
b. Significantly reducing the structural integrity of improvement to real estate. 
£:. Presenting a significant health risk to occupants of the property. 
14. "Negotiate" means to act as an intermediary between the parties to a transaction, 

and includes any of the following acts: 
!!: Participating in the parties' discussion of the terms of a contract or agreement con

cerning a transaction. 
b. Completing. when requested by a party. appropriate forms or other written record to 

document the party's proposal in a manner consistent with the party's intent. 
£:. Presenting to a party the proposals of other parties to the transaction and informing 

the party receiving a proposal of the advantages and disadvantages of the proposal. 
15. "Party" means a person seeking to sell, exchange. buy, or rent an interest in real 

estate. a business, or a business opportunity. "Party" includes a person who seeks to grant 
or accept an option to buy, sell. or rent an interest in real estate. 

&- 16. "Salesperson" means a person employed by or otherwise associated with a real 
estate broker, as a selling, renting, or listing agent or representative of the broker . 

.!L "Transaction" means the sale. exchange, purchase or rental of. or the granting or 
acceptance of an option to sell. exchange, purchase, or rent an interest in real estate. 

Sec. 2. NEW SECTION. 543B.56 DUTIES OF UCENSEES. 
1. DUTIES TO ALL PARTIES IN A TRANSACTION. In providing brokerage services 

to all parties to a transaction, a licensee shall do all of the following: 
a. Provide brokerage services to all parties to the transaction honestly and in good 

faith. 
b. Diligently exercise reasonable skill and care in providing brokerage services to all 

parties. 
c. Disclose to each party all material adverse facts that the licensee knows except for 

the following: 
(1) Material adverse facts known by the party. 
(2) Material adverse facts the party could discover through a reasonably diligent in

spection, and which would be discovered by a reasonably prudent person under like or 
similar circumstances. 

(3) Material adverse facts the disclosure of which is prohibited by law. 
(4) Material adverse facts that are known to a person who conducts an inspection on 

behalf of the party. 
d. Account for all property coming into the possession of a licensee that belongs to any 

party within a reasonable time of receiving the property. 
2. DUTIES TO A CUENT. In addition to the licensee's duties under subsection 1, a 

licensee providing brokerage services to a client shall do all of the following: 
a. Place the client's interests ahead of the interests of any other party, unless loyalty to 

a client violates the licensee's duties under subsection 1, section 543B.58, or under other 
applicable law. 

b. Disclose to the client all information known by the licensee that is material to the 
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transaction and that is not known by the client or could not be discovered by the client 
through a reasonably diligent inspection. 

c. Fulfill any obligation that is within the scope of the agency agreement, except those 
obligations that are inconsistent with other duties that the licensee has under this chapter 
or any other law. 

d. Disclose to a client any financial interests the licensee or the brokerage has in any 
business entity to which the licensee or brokerage refers a client for any service or prod
uct related to the transaction. 

3. PROHIBITED CONDUCT. In providing brokerage services, a licensee shall not do 
either of the following: 

a. Accept a fee or compensation related to a transaction from a person other than the 
licensee's client, unless the licensee has provided written notice to all parties to the trans
action that a fee or compensation will be accepted by the licensee from such person. 

b. Act in a transaction on the licensee's own behalf, on behalf of the licensee's immedi
ate family or brokerage, or on behalf of an organization or business entity in which the 
licensee has an interest, unless the licensee has the written consent of all parties to the 
transaction. 

Sec. 3. NEW SECTION. 543B.57 CONFIRMATION AND DISCLOSURE OF RElA
TIONSHIP. 

1. A licensee shall not represent any party or parties to a transaction or otherwise as a 
licensee unless that licensee makes an affirmative written disclosure to all parties to the 
transaction identifying which party that person represents in the transaction. The disclo
sure shall be acknowledged by separate signatures of all parties to the transaction. 

2. a. The disclosure required in subsection 1 shall be made by the licensee at the time 
the licensee provides specific assistance to the client, or prior to any offer being made or 
accepted by any party to a transaction, whichever is sooner. A change in a licensee's 
representation that makes the initial disclosure incomplete, misleading, or inaccurate re
quires that a new disclosure be made immediately. 

b. For purposes of this section, "specific assistance" means eliciting or accepting confi
dential information about a party's real estate needs, motivation, or financial qualifica
tions. "Specific assistance" does not mean an open house showing, preliminary conversa
tions concerning price range, location, and property styles, or responding to general fac
tual questions concerning properties which have been advertised for sale or lease. 

3. The written agency disclosure form shall contain all of the following: 
a. A statement of which party is the licensee's client or, if the licensee is providing 

brokerage services to more than one client as provided under section 543B.60, a statement 
of all persons who are the licensee's clients. 

b. A statement of the licensee's duties to the licensee's client under section 543B.56, 
subsections 1 and 2. 

c. Any additional information that the licensee determines is necessary to clarify the 
licensee's relationship to the licensee's client or customer. 

4. This section does not prohibit a person from representing oneself. 
5. The seller, in the listing agreement, may authorize the seller's licensee to disburse 

part of the licensee's compensation to other licensees, including a buyer's licensee solely 
representing the buyer. A licensee representing a buyer shall inform the listing licensee, if 
there is a listing licensee, either verbally or in writing, of the agency relationship before 
any negotiations are initiated. The obligation of either the seller or the buyer to pay com
pensation to a licensee is not determinative of the agency relationship. 

Sec. 4. NEW SECTION. 543B.58 UCENSEES REPRESENTING MORE THAN ONE 
CUENT IN A TRANSACTION. 

1. A licensee shall not be the agent for both a buyer and a seller to a transaction without 
obtaining the written consent of both the buyer and the seller. The written consent shall 
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state that the licensee has made a full disclosure of the type of representation the licensee 
will provide. The consent to multiple representation shall contain a statement of the 
licensee's duties under section 543B.56, subsection 1, a statement of the licensee's duties 
to the client under section 543B.56, subsection 2, paragraphs "b" and "c", and a statement 
that the clients understand the licensee's duties and consent to the licensee's providing 
brokerage services to more than one client. 

2. A consent to multiple representation may contain additional disclosures by the li
censee or additional agreements between the licensee and the clients that do not violate 
any duty of a licensee under this chapter. 

Sec. 5. NEW SECTION. 543B.59 APPOINTED AGENTS WITHIN A FIRM. 
1. APPOINTED AGENTS. A real estate brokerage agency entering into a brokerage 

agreement, through a designated broker, may notify a client in writing of those affiliated 
licensees within the real estate brokerage agency who will be acting as appointed agents 
of that client to the exclusion of all other affiliated licensees within the real estate broker
age agency. 

2. DUAL AGENT. A real estate brokerage agency and a designated broker are not 
considered to be dual agents solely because of an appointment under the provisions of this 
section. However, an affiliated licensee who personally represents both the seller and the 
buyer in a particular transaction is considered to be a disclosed dual agent and is required 
to comply with the provisions of this subchapter governing disclosed dual agents. 

3. ACTUAL KNOWLEDGE- INFORMATION. A client, a real estate brokerage agency, 
and its appointed agents are deemed to possess only actual knowledge and information at 
the time the appointed agents are appointed. Knowledge or information is not imparted by 
operation of law among the clients, the real estate brokerage agency, and its appointed 
agents. 

4. APPOINTMENTS- ROLES. The commission shall define by rule the methods of 
appointment and the role of the real estate brokerage agency and the designated broker. 
The rules must include a requirement that clients be informed as to the real estate broker
age agency's appointed agent policy and be given written notice of that policy in advance 
of entering into a brokerage agreement. 

Sec. 6. NEW SECTION. 5438.60 UCENSEES PROVIDING SERVICES IN MORE 
THAN ONE TRANSACTION. 

A licensee may provide brokerage services simultaneously to more than one party in 
different transactions unless the licensee agrees with a client that the licensee is to pro
vide brokerage services only to that client. If the licensee and a client agree that the lic
ensee is to provide brokerage services only to that client, the agency agreement disclosure 
required under section 5438.57, subsection 1, shall contain a statement of that agreement. 

Sec. 7. NEW SECTION. 543B.61 VIOlATIONS- REAL ESTATE COMMISSION 
JURISDICTION. 

1. Failure of a licensee to comply with sections 5438.57 through 543B.60 is prima facie 
evidence of a violation under section 5438.34, subsection 4. 

2. Failure of a licensee to act in accordance with the disclosures made pursuant to 
sections 543B.56 through 5438.58 is prima facie evidence of a violation under section 
543B.34, subsection 4. 

3. Nothing in this subchapter shall affect the validity of title to real property transferred 
based solely on the reason that a licensee failed to conform to the provisions of this 
subchapter. 

Sec. 8. NEW SECTION. 5438.62 CHANGES IN COMMON lAW DUTIES AND 
UABIUTIES OF UCENSEES AND PARTIES. 

1. Except as provided in subsection 2, the duties of a licensee specified in this chapter 
or in rules adopted pursuant to this chapter supersede any fiduciary duties of a licensee to 



29 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION CH. 18 

a party to a transaction based on common law principles of agency to the extent that those 
common law fiduciary duties are inconsistent with the duties specified in this chapter or 
rules adopted pursuant to this chapter. 

2. This section shall not be construed to modify a licensee's duty under common law as 
to negligent or fraudulent misrepresentation of material information. 

3. a. A licensee who is providing brokerage services to a client and who retains an
other licensee to provide brokerage services to that client is not liable for misrepresenta
tion made by the other licensee, unless the retaining licensee knew or should have known 
of the other licensee's misrepresentation or the other licensee is repeating a misrepresen
tation made to the other licensee by the retaining licensee. 

b. A broker is responsible for supervising a salesperson or broker associate employed 
by or otherwise associated with the broker as a representative of the broker. The exist
ence of an independent contractor relationship or any other special compensation arrange
ment between the broker and the salesperson or broker associate does not relieve the 
broker, salesperson, or broker associate of the duties and responsibilities established by 
this chapter. A salesperson or broker associate shall keep the employing broker fully 
informed of all activities being conducted on behalf of the broker and any other activities 
that might impact on the broker's responsibilities. However, the failure of the salesperson 
or broker associate to keep the employing broker fully informed does not relieve the broker 
of the duties and responsibilities established by this chapter. 

Sec. 9. NEW SECTION. 543B.63 UCENSEE NOT CONSIDERED SUBAGENT. 
A licensee is not considered to be a subagent of a client of another licensee solely by 

reason of membership or other affiliation by the licensee in a multiple listing service or 
other similar information source, and an offer of subagency shall not be made through a 
multiple listing service or other similar information source. 

Sec. 10. NEW SECTION. 543B.64 CHAPTER IS NOT UMITING. 
The duties imposed upon persons under this chapter or pursuant to rules adopted by the 

real estate commission shall not limit or abridge any duty or responsibility to disclose 
created by other applicable law, or under a contract between parties. 

Approved April 11, 1995 

CHAPTER IS 
REST AREAS 

H.F. 115 

AN ACf relating to rest areas by permitting refreshments during holiday periods and 
concerning the promotion of Iowa agricultural products. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 314.27 REFRESHMENTS AT REST AREAS ON CER
TAIN HOUDAYS. 

1. As used in this section, unless the context otherwise requires: 
a. "Free refreshments" means water, coffee, cookies, any nonintoxicating, noncarbon

ated beverage which is not already bottled or canned, doughnuts, or baked dessert goods 
dispensed by a nonprofit organization, provided that the refreshments are furnished to 
motorists by a nonprofit organization without charge. 



CH. 18 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION 30 

b. "Holiday periods" means the Memorial Day and Labor Day weekends, commencing 
at noon on the preceding Friday and ending at midnight between the Monday and Tuesday 
of the holiday weekend, and the period surrounding Independence Day, commencing at 
noon on July 1 and ending at midnight between July 6 and July 7. 

2. Nonprofit organizations shall be allowed to provide free refreshments to motorists 
and to accept, without active solicitation, voluntary donations from motorists during holi
day periods at rest areas, as defined in section 306C.10, subject to approval by the depart
ment. The department shall approve or disapprove applications by nonprofit organiza
tions, and notify those nonprofit organizations, at least sixty days prior to the holiday 
period. 

3. The department shall adopt rules governing the provision of refreshments at rest 
areas in accordance with this section. 

Sec. 2. The Iowa department of economic development, in consultation with the state 
department of transportation and the department for the blind, shall develop a program at 
rest areas, as defined in section 306C.10, for the promotion of agricultural products pro
duced in Iowa. Any program to promote agricultural products produced in Iowa shall not 
be conducted during holiday periods as defined in section 314.27. 

Approved April 17, 1995 

CHAPTER19 
WITNESS COMPENSATION FOR VOLUNTEER FIRE FIGHTERS 

H.F. 118 

AN ACf relating to compensation of volunteer fire fighters when subpoenaed as witnesses. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 622.71A VOLUNTEER FIRE FIGHTERS- WITNESS 
COMPENSATION. 

A volunteer fire fighter, as defined in section 85.61, who is subpoenaed to appear as a 
witness in connection with a matter regarding an event or transaction which the fire fighter 
perceived or investigated in the course of duty as a volunteer fire fighter, shall receive 
reasonable compensation as determined by the court from the party who subpoenaed the 
volunteer fire fighter. The daily compensation shall be equal to the average daily wage 
paid to full-time fire fighters of the same rank within the judicial district. However, the 
requirements of this section are not applicable if a volunteer fire fighter will receive the 
volunteer fire fighter's regular salary or other compensation pursuant to the policy of the 
volunteer fire fighter's regular employer, for the period of time required for travel to and 
from where the court or other tribunal is located and while the volunteer fire fighter is 
required to remain at that place pursuant to the subpoena. 

Approved April 17, 1995 
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CHAPTER20 
IOWA COMMUNICATIONS NETWORK FEES 

H.F. 161 

CH. 21 

AN ACf relating to the fee which may be charged by an Iowa communications network 
receiving site. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 80.13, subsection 12, Code 1995, is amended to read as follows: 
12. The commission, on its own or as recommended by an advisory committee of the 

commission and approved by the commission, shall permit a fee to be charged by a receiv
ing site to the erigiBatiBg site originator of the communication provided on the network. 
The fee charged shall be for the purpose of recovering the operating costs of a receiving 
site. The fee charged shall be reduced by an amount received by the receiving site pursu
ant to a state appropriation for such costs, or federal assistance received for such costs. 
Fees established under this subsection shall be paid by the originating site* directly to the 
receiving site. For purposes of this section, "operating costs" include the costs associated 
with the management or coordination, operations, utilities, classroom, equipment, main
tenance, and other costs directly related to providing the receiving site. 

Approved April 17, 1995 

CHAPTER21 
AUTHORI'IY OF Cl'IY ADMINISTRATIVE AGENCIES 

H.F. 212 

AN ACf relating to the delegation of authority to an administrative agency of a city. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 392.1, Code 1995, is amended to read as follows: 
392.1 ESTABUSHMENT BY ORDINANCE. 
If the council wishes to establish an administrative agency, it shall do so by an ordinance 

which indicates the title, powers, and duties of the agency, the method of appointment or 
election, qualifications, compensation, and term of members, and other appropriate mat
ters relating to the agency. The title of an administrative agency must be appropriate to its 
function. The council may not delegate to an administrative agency any of the powers, 
authorities, and duties prescribed in division V of chapter 384 or in chapter 388, except 
that the council may delegate to an administrative agency established for the purpose of 
operating an airport any of its powers and duties prescribed in division V of chapter 384. 
and the council may delegate to an administrative agency power to establish and collect 
charges, and disburse the moneys received for the use of a city facility, including a city 
enterprise, as defined in section 384.24, sa leag as tb:eFe aFe ae if the delegation to an 
administrative agency is strictly subject to the limitations imposed by the revenue bonds or 
pledge orders outstanding which are payable from the revenues of the city enterprise. 
Except as otherwise provided in this chapter, the council may delegate rule-making authority 
to the agency for matters within the scope of the agency's powers and duties, and may 

"1be term "originator of the communication" probably intended 
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prescribe penalties for violation of agency rules which have been adopted by ordinance. 
Rules governing the use by the public of any city facility must be made readily available to 
the public. 

Approved April 17, 1995 

CHAPTER22 
JOINT PURCHASE OF GROUP HEALTH BENEFITS BY SCHOOL DISTRICfS 

AND AREA EDUCATION AGENCIES 
H.F. 238 

AN ACf relating to the joint purchase of group health benefits by multiple school districts 
or area education agencies pursuant to an intergovernmental agreement. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 279.12, Code 1995, is amended to read as follows: 
279.12 CONTRACfS- TEACHERS- INSURANCE- EDUCATIONAL LEAVE. 
The board shall cany into effect any instruction from the regular election upon matters 

within the control of the voters, and shall elect all teachers and make all contracts neces
sary or proper for exercising the powers granted and performing the duties required by 
law, and may establish and pay all or any part thereof from school district funds the cost of 
group health insurance plans, nonprofit group hospital service plans, nonprofit group 
medical service plans and group life insurance plans adopted by the board for the benefit 
of employees of the school district, but the board may authorize any subdirector to employ 
teachers for the school in the subdirector's subdistrict; but no such employment by a 
subdirector shall authorize a contract, the entire period of which is wholly beyond the 
subdirector's term of office. 

The board may enter into an agreement pursuant to chapter 28E with another school 
district or an area education agency for the purpose of jointly procuring a group health 
insurance plan. nonprofit group hospital service plan, nonprofit group medical service 
plan, or group life insurance plan for the benefit of the districts or agencies which are 
parties to the agreement. Such plan may include a cafeteria plan as defined in 26 C.F.R. § 
1.125-2T. An agreement entered into pursuant to this paragraph shall not be construed to 
establish a multiple employer welfare arrangement as defined in section 3 of the federal 
Employee Retirement Income Security Act of 1974. 29 U.S.C. § 1002. paragraph 40. 

The board may approve a policy for educational leave for licensed school employees and 
for reimbursement for tuition paid by licensed school employees for courses approved by 
the board. For the purpose of this section~ "educational leave" means a leave granted to an 
employee for the purpose of study including study in areas outside of a teacher's area of 
specialization, travel, or other reasons deemed by the board to be of value to the school 
system. 

Approved April 17, 1995 
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CHAPTER23 
AVAII..ABIU1Y OF GROUP HEALTH CARE COVERAGE 

FOR UNEMPLOYED INDMDUALS 
H.F. 277 

AN ACf concerning health care coverage availability to unemployed individuals. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 24 

Section 1. Section 96.3, subsection 10, Code 1995, is amended by striking the subsec
tion. 

Approved April 17, 1995 

CHAPTER24 
INVOLUNTARY HOSPITAUZATION CRITERIA AND PROCEDURES 

H.F. 337 

AN ACf to amend the criteria and procedures necessary to establish that a person is 
seriously mentally impaired for purposes of involuntary hospitalization. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 229.1, subsection 14, paragraph c, Code 1995, is amended to read 
as follows: 

c. Is unable to satisfy the person's needs for nourishment, clothing, essential medical 
care, or shelter so that it is likely that the person will suffer st:lbstantia:l physical injury, 
serieus physical debilitation, or death wit:J:Ha the Feaseaahly fereseeahle futuFe. 

Sec. 2. Section 229.22, subsection 2, Code 1995, is amended to read as follows: 
2. In the circumstances described in subsection 1, any peace officer who has reason

able grounds to believe that a person is mentally ill, and because of that illness is likely to 
physically injure the person's self or others if not immediately detained, may without a 
warrant take or cause that person to be taken to the nearest available facility as defined in 
section 229.11, subsections 2 and 3. A person believed mentally ill, and likely to injure the 
person's self or others if not immediately detained, may be delivered to a hospital by some
one other than a peace officer. Upon delivery of the person believed mentally ill to the 
hospital, the chief medical officer may order treatment of that person, including chemo
therapy, but only to the extent necessary to preserve the person's life or to appropriately 
control behavior by the person which is likely to result in physical injury to that person or 
others if allowed to continue. The peace officer who took the person into custody, or other 
party who brought the person to the hospital, shall describe the circumstances of the mat
ter to the chief medical officer. If the chief medical officer finds that there is reason to 
believe that the person is seriously mentally impaired, and because of that impairment is 
likely to physically injure the person's self or others if not immediately detained, the chief 
medical officer shall at once communicate with the nearest available magistrate as de
fined in section 801.4, subsection 10. The magistrate shall immediately pFeeeed te the 
faeility 'NheFe the peFSeR is detained, except that if the ehief mediea:l effieeF's eemmUfliea 
tieR vlith the magistFate eeeurs hetv:eeR the heurs ef midRight aRd the ReJEt sueeeediRg 
seveR e'eleek a.m. aRd the magistFate deems it appFepriate uRdeF. based upon the 
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circumstances described by the chief medical officer, the magistFate may Elelay geiBg te 
the faeiliey aaEl in that ease shall give the chief medical officer verbal instructions either 
directing that the person be released forthwith or authorizing the person's continued de
tention at that facility. In the latter case, the magistrate shall: 

a. By the close of business on the next working day, file with the clerk a written report 
stating the substance of the information on the basis of which the person's continued 
detention was ordered; and 

b. t'nrive at Proceed to the facility where the person is being detained Bet lateF thaB 
eight e'eleell a.m. ef the same Elay 9B "+vhieh the ehief meElieal effieeF's BetifieatieB eeeu:TS 
within twenty-four hours of giving instructions that the person be detained. 

Approved Apri117, 1995 

CHAPTER25 
PUBUC INVESTMENT AND USE OF BOND PROCEEDS 

H.F. 406 

AN ACT relating to the investment of the proceeds of bond issues and other evidences of 
indebtedness and the use of earnings from the investment. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 12C.7, subsection 2, Code 1995, is amended to read as follows: 
2. Interest or earnings on investments and time deposits made in accordance with the 

provisions of sections 12.8, 12B.10, 12C.1 and 12C.6 shall be credited to the general fund 
of the governmental body making the investment or deposit, with the exception of specific 
funds for which investments are otherwise provided by law, constitutional funds, or when 
legally diverted to the state sinking fund for public deposits. Funds so excepted shall re
ceive credit for interest or earnings derived from such investments or time deposits made 
from such funds. Saeh iBteFest eF eamiBgs eB aay faBEl eFeateEl 'by EliFeet ·;ate ef the Jle9Jile 
shall be eFeEliteEl te the faBEl te FetiFe any saeh iBElebteElBess afteF whieh the faBEl itself 
shall be eFeEliteEl. 

Sec. 2. Section 12C.9, Code 1995, is amended to read as follows: 
12C.9 INVESTMENT OF SINKING FUNDS -BOND PROCEEDS . 
.L The treasurer of state and all other state agencies authorized to invest funds and the 

treasurer or other designated financial officer of each political subdivision may including 
each school corporation shall invest the proceeds of Jlablie baBEls eF ebligatieBs notes. 
bonds, refunding bonds. and other evidences of indebtedness, and funds being accumu
lated for the payment of principal and interest or reserves in investments set out in section 
12B.10, subsection 4, paragraphs "a" through "g", section 12B.10, subsection 5, paragraphs 
"a" through "g", an investment contract, or tax exempt bonds. The investment shall be as 
defined and permitted by section 148 of the Internal Revenue Code and applicable regula
tions under that section. An investment contract or tax exempt bonds shall be rated within 
the two highest classifications as established by at least one of the standard rating services 
approved by the superintendent of banking by rule adopted pursuant to chapter 17 A 

2. Earnings and interest from investments pursuant to subsection 1 shall be used to pay 
the principal or interest as the principal or interest comes due on the indebtedness or to 
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fund the construction of the project for which the indebtedness was issued, or shall be 
credited to the capital project fund for which the indebtedness was issued. 

Sec. 3. REPEAL. Section 12C.14, Code 1995, is repealed. 

Approved April 17, 1995 

CHAPTER26 
EUMINATION OF AIR TOXICS FEES 

H.F. 425 

AN ACT repealing air toxics fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.133B, subsection 1, Code 1995, is amended to read as follows: 
1. An air contaminant source fund is created in the office of the treasurer of state under 

the control of the department. Moneys received from the fees assessed pursuant to see
seas 451i8.136.'\ aad section 4558.133, subsection 8, shall be deposited in the fund. Mon
eys eeUeeted pU:FSaaat te seeti.ea 4558.133, saaseeti.ea 8, in the fund shall be used solely to 
defray the costs related to the permit, monitoring, and inspection program, including the 
small business stationary source technical and environmental compliance assistance pro
gram required pursuant to the federal Clean Air Act Amendments of 1990, sections 502 
and 507, Pub. L. No. 101-549. Notwithstanding section 8.33, any unexpended balance in 
the fund at the end of each fiscal year shall be retained in the fund. Notwithstanding 
section 12C.7, any interest and earnings on investments from money in the fund shall be 
credited to the fund. 

Sec. 2. Section 455B.133B, subsection 2, Code 1995, is amended by striking the sub
section. 

Sec. 3. Section 4558.517, subsection 4, paragraph b, Code 1995, is amended by strik
ing the paragraph. 

Sec. 4. Section 455B.133A, Code 1995, is repealed. 

Approved April 17, 1995 
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CHAPTER27 
STATE PURCHASING PROCEDURES AND PUBUCATION CHARGES 

H.F. 447 

36 

AN ACT relating to certain state purchasing procedures and charges for publications 
involving the department of general services. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 18.36, Code 1995, is amended to read as follows: 
18.36 FORM OF BIDS. 
Bids must be: 
1. Itl Secured in writing. by telephone. or by facsimile. as indicated in the specifica

tions, and only on the blanks furnished with the specifications. 
2. Signed by the bidder. or if a telephone bid. confirmed in writing by bidder. 
3. Submitted If submitted in writing. submitted in !! sealed eavelef)es envelope which 

shall be properly endorsed. 
4. In the hands of the director by the time fixed in the advertisements for bids. 

Sec. 2. Section 18.50, Code 1995, is amended to read as follows: 
18.50 EMERGENCY CONTRACTS. 
The director may at any time award a special contract or may authorize assistants to 

award a special contract for any work or material coming within the provisions of chapter 
7A and sections 18.26 to 18.103 but not included in contracts already in existence, or 
which cannot properly be made the subject of a general contract, if the amount of each 
contract shall not exceed the amount of twe five thousand dollars, and if special bids have 
been duly solicited by the director from persons or firms engaged in the kind of work 
under consideration who have indicated a desire to bid on the class of work to be done. 

Sec. 3. Section 18.62, Code 1995, is amended to read as follows: 
18.62 PAPER STOCK DRAWN. 
All mimeeg:Filf)h paper, envelopes .. and other paper stock to be used in their Des Moines 

offices shall be drawn by the several state departments and agencies from the department 
of general services def)artmeat with its approval and charged to the several officials, boards, 
departments, commissions or agencies and paid from the printing appropriation of each 
board, official, department, commission .. or agency. 

Sec. 4. Section 18.75, subsection 8, Code 1995, is amended to read as follows: 
8. By November 1 of each year supply a report which contains the name, gender, county .. 

or city of residence when possible, official title, salary received during the previous fiscal 
year, base salary as computed on July 1 of the current fiscal year, and traveling and subsis
tence expense of the personnel of each of the departments, boards, and commissions of 
the state government except personnel who receive an annual salary of less than one 
thousand dollars. The number of the personnel and the total amount received by them 
shall be shown for each department in the report. All employees who have drawn salaries, 
fees, or expense allowances from more than one department or subdivision shall be listed 
separately under the proper departmental heading. On the request of the superintendent, 
the head of each department, board, or commission shall furnish the data covering that 
agency. The report shall be distributed upon request without charge to each caucus of the 
general assembly, the legislative service bureau, the legislative fiscal bureau, the chief 
clerk of the house of representatives, and the secretary of the senate. Copies of the report 
shall be made available to other persons in both print or electronic medium upon payment 
of a fee, which shall not exceed the cost of providing the copy of the report. Sections 22.2 
through 22.6 apply to the report. All funds from the sale of the report shall be deposited in 
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the general fund. Requests for publications shall be handled only upon receipt of postage 
by the superintendent. 

Sec. 5. Section 18.83, Code 1995, is amended to read as follows: 
18.83 INFORMATION AS TO DOCUMENTS. 
The superintendent shall advise the public of the publication of reports and documents 

and of the nature of the material therein, and give information as to the publications that 
are available for free distribution and how to obtain them. 

Sec. 6. Section 18.84, Code 1995, is amended to read as follows: 
18.84 MAIUNG USTS. 
The superintendent shall require from officials or heads of departments mailing lists, or 

addressed labels or envelopes, for use in distribution of reports and documents. The su
perintendent shall revise such lists, eliminating duplications and adding theFete to the lists 
libraries, institutions, public officials, and persons having actual use for the material. The 
superintendent shall arrange sueh the lists so as to reduce to the minimum the postage or 
other cost for delivery. Requests for publications shall be handled only upon receipt of 
postage by the superintendent from the requesting agency or department. 

Sec. 7. Section 18.85, Code 1995, is amended to read as follows: 
18.85 COPIES TO DEPARTMENTS. 
The superintendent shall furnish the various officials and departments with copies of 

their reports needed for office use or to be distributed to persons eaHiBg feF the same 
requesting the reports. Requests for publications shall be handled only upon receipt of 
postage by the superintendent. 

Sec. 8. Section 18.86, Code 1995, is amended to read as follows: 
18.86 ASSEMBLY MEMBERS. 
The official reports, the miscellaneous documents and other publications upon request, 

and the completed journals of the general assembly and ten copies of the official register, 
shall be sent to each member of the general assembly, and, so far as they are available, 
additional copies upon their request. Reauests for publications shall be handled only upon 
receipt of postage by the superintendent. 

Sec. 9. Section 18.88, Code 1995, is amended to read as follows: 
18.88 NEWSPAPERS. 
The journals of the general assembly and the official register shall be sent to each news

paper of general circulation in Iowa, and editors of newspapers in Iowa shall be entitled to 
other publications on request when they are available. Requests for publications shall be 
handled only upon receipt of postage by the superintendent. 

Sec. 10. Section 18.92, Code 1995, is amended to read as follows: 
18.92 GENERAL DISTRIBUTION. 
The superintendent may send additional copies of publications to other state officials, 

individuals, institutions, libraries, or societies that may make request theFefeF them. Re
quests for publications shall be handled only upon receipt of postage by the superinten
dent. 

Sec. 11. Section 18.95, Code 1995, is amended to read as follows: 
18.95 OLD CODES FREE DISTRIBUTION. 
The superintendent of printing may distribute gt'&taiteusly, to law enforcement officers 

and other persons in the superintendent's discretion, the Ce~e ef 1897 &B~ all sttpple 
meats aDd sttpplemeatal sttpplemeRts theFete; alse all Codes vAHeli have heeR issued suh 
seEfueRt te the Cede ef 1897 and Code Supplements which have been supplanted by a 
newly issued Code;--alse. and all session laws which antedate the publication of the last 
issued Code by at least four years; pi'&Vide~ that. However, the superintendent shall maintain 
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in reserve sueh !! number of copies of each sueli heeks publication as may be fixed by the 
director. 8ueB The reserve~ when fixed~ shall not be distributed except on the order of the 
executive council. Requests for publications shall be handled upon receipt of postage by 
the superintendent. However. county officials requesting publications under this section 
shall not be reauired to pay postage. 

Sec. 12. Section 18.96, Code 1995, is amended to read as follows: 
18.96 DISTRIBUTION TO COlLEGES. 
Upon application, in writing, from the librarian or chief executive officer of any incorpo

rated college in this state, the superintendent of printing shall, upon the approval of the 
director, forward to saiEl the applicant, without charge, bound volumes of the laws en
acted. Requests for publications shall be handled only upon receipt of postage by the su
perintendent. 

Approved April 17, 1995 

CHAPTER28 
CREDIT-SALE CONTRACTS FOR GRAIN TRANSACTIONS 

H.F. 456 

AN ACf relating to grain transactions, by providing for credit-sale contracts. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 203.1, subsection 2, Code 1995, is amended to read as follows: 
2. "Credit-sale contract" means a contract for the sale of grain pursuant to which the 

sale price is to be paid more than thirty days after the delivery of the grain to the buyer, 
eEl iBeludes or a contract which is titled as a credit-sale contract. including but is not 
limited to those contracts commonly referred to as deferred payment contracts, deferred 
pricing contracts, and price-later contracts. 

Sec. 2. Section 203C.1, subsection 4, Code 1995, is amended to read as follows: 
4. "Credit-sale contract" means a contract for the sale of grain pursuant to which the 

sale price is to be paid more than thirty days after the delivery of the grain to the buyer, 
eEl iBeludes or a contract which is titled as a credit-sale contract. including but is not 
limited to those contracts commonly referred to as deferred-payment contracts, deferred
pricing contracts, and price-later contracts. 

Approved April 17, 1995 
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CHAPTER29 
STATE ARCHIVES 

H.F. 475 

AN ACT relating to the state archivist's office. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 303.12, Code 1995, is amended to read as follows: 
303.12 ARCHIVES. 

CH. 29 

"Archives" means documents, books, papers, photographs, sound recordings, electronic 
records. or similar material produced or received pursuant to law in connection with offi
cial government business, which no longer have administrative, legal, or fiscal value to the 
office having present custody of them, and which have been appraised by the state archi
vist as having sufficient historical, research, or informational value to warrant permanent 
preservation. The state archivist is the ~ee IHld custodian of the archives ef lev.ra, ex 
eept that eetmty eF, which have been transferred and delivered to the state archives of 
Iowa. Countv. municipal. and local government archives are not included in the state ar
chives of Iowa unless they are voluntarily depesited vlith transferred to the custody of the 
state archivist with the written consent of the state archivist and are physically delivered 
to the state archives of Iowa. The state archivist shall prescribe rules for the systematic 
arrangement of archives as to the proper labeling to indicate the contents and order of 
filing and the archives must be labeled before the archives may be transferred to the state 
archivist's custody. 

Sec. 2. Section 303.13, Code 1995, is amended to read as follows: 
303.13 TRANSFER OF ARCHIVES. 
The state executive and administrative departments, officers or offices, councils, boards, 

bureaus, and commissionS; shall deliver to the state archives of Iowa and transfer 8ftd 
deliveF te the state to the custody of the state archivist all archives as defined in section 
303.12 aBEl as pFeseFihed, in accordance with the retention schedules in the records man
agement manual. Before transferring and delivering archives, the office of present cus
tody shall file with the state archivist a classified list of the archives being transferred in 
detail as the state archivist prescribes. If the state archivist, on receipt of the list, and after 
consultation with the chief executive of the office filing the classified list or with a repre
sentative designated by the executive, finds that, according to the records management 
manual, certain classifications of the &Fehives records listed are not of sufficient historical, 
legal, or admimstmtive informational value to justify permanent preservation, the state 
archivist shall not accept or retain the material feF depesit in the state archives. 

Sec. 3. Section 303.15, Code 1995, is amended to read as follows: 
303.15 CERTIFIED COPIES -FEES. 
Upon request of a person, the state archivist shall make a certified copy of any docu

ment, manuscript, or record contained in the archives or in the custody of the depaFtmeat 
exeept if state archivist unless reproduction is inappropriate because of legal, curatorial, 
or physical considerations. If a copy is properly authenticated it has the same legal effect 
as though certified by the officer from whose office it was obtained or by the secretary of 
state. The copy may be made in writing, or by a suitable photographic process. The state 
archivist shall charge and collect for copies the fees allowed by law to the official in whose 
office the document originates for certified copies. The state archivist shall charge a per
son requesting a search of census records for the purpose of determining genealogy the 
actual cost of performing the search. 

Approved April 17, 1995 
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CHAPTER30 
LEGALIZATION OF CEDAR RAPIDS COMMUNITY SCHOOL 

DISTRICT SALE OF PROPERlY 
S.F. 140 

40 

AN ACf to legalize the proceedings taken by the administration and board of directors of 
the Cedar Rapids Community School District concerning the sale of certain school 
district property and providing an effective date. 

WHEREAS, the board of directors of the Cedar Rapids Community School District, pur
suant to section 297.22, authorized the sale of certain property of the school district con
sisting of the Monroe school site property of approximately 1.27 acres and a portion of the 
Grant school site property of approximately 1.3 acres; and 

WHEREAS, the school district due to an error advertised for bids on the property in the 
Cedar Rapids Gazette the week of October 3, 1994, and the week of October 17, 1994, 
instead of consecutive weeks as required by section 297 .23; and 

WHEREAS, the administration believed the request for bids had been properly adver
tised in accordance with section 297.23; and 

WHEREAS, the administration and board of directors accepted bids for the property 
and proceeded with the sale of the property in the belief that the request for bids had been 
properly advertised; NOW THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. All proceedings taken by the administration and board of directors of the 
Cedar Rapids Community School District regarding the sale of the Monroe school prop
erty and the portion of the Grant school property are hereby legalized and constitute a 
valid and binding sale of the property. 

Sec. 2. This Act, being deemed of immediate importance, takes effect upon enact
ment. 

Approved April19, 1995 

CHAPTER31 
CONSUMER CREDIT CODE- FEDERAL TRUTH IN LENDING ACT 

S.F. 175 

AN ACf relating to the definition of the federal Truth in Lending Act in the Iowa consumer 
credit code. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 537.1302, Code 1995, is amended to read as follows: 
537.1302 DEFINITION- TRUTH IN LENDING ACT. 
As used in this chapter, "Truth in Lending Act" means title 1 of the Consumer Credit 

Protection Act, in subchapter 1 of ehapteF 41 ef U.S.C. title 15 af the U&ited States Cede, as 
amended to and including January 1, -l-989 1995, and includes regulations issued pursuant 
to that Act prior to January 1, -l-989 1995. 

Approved Apri119, 1995 
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CHAPTER32 
STATE BANK OFFICES 

S.F. 271 

CH. 33 

AN ACf relating to the authorization of a bank office where a state bank may maintain its 
management and bookkeeping functions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 524.1201, Code 1995, is amended to read as follows: 
524.1201 GENERAL PROVISIONS . 
.L A bank shall not open or maintain a branch bank. A state bank may establish and 

operate bank offices subject to approval and regulation of the superintendent and to the 
restrictions upon location and number imposed by section 524.1202. A bank office may 
furnish all banking services ordinarily furnished to customers and depositors at the princi
pal place of business of the state bank which operates the office, and a bank office man
ager or an officer of the bank shall be physically present at each bank office during a 
majority of its business hours. The central executive and official business and principal 
recordkeeping functions of a state bank shall be exercised only at its principal place of 
business, eMeept that or at another bank office as authorized by the superintendent for 
these functions. 

2. Notwithstanding subsection 1. data processing services referred to in section 524.804 
may be performed for the state bank at some other peiBt location. All transactions of a 
bank office shall be immediately transmitted to the principal place of business or other 
bank office authorized under subsection 1 of the state bank which operates the office, and 
no current recordkeeping functions shall be maintained at a bank office other than the 
bank office authorized under subsection 1, except to the extent the state bank which oper
ates the office deems it desirable to keep there duplicates of the records kept at the princi
pal place of business or authorized bank office of the state bank. 

3. Notwithstanding any of the other provisions of this section, original trust 
recordkeeping functions may be centrally located at an authorized bank office, and origi
nal loan documentation recordkeeping functions may be located at an authorized bank 
office or at the office of the holding company of a state bank, subject to the approval of the 
superintendent. 

Approved April19, 1995 

CHAPTER33 
REGUlATION OF MULTIPLE EMPLOYER WELFARE ARRANGEMENTS 

S.F. 274 

AN Acr relating to the delay of the repeal for the exemption of certain multiple employer 
welfare arrangements from regulation by the insurance division and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. 1994 Iowa Acts, chapter 1038, section 3, is amended to read as follows: 
SEC. 3. REPEAL. This Act is repealed effective July 1, -l-999 1996. 
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Sec. 2. EFFECTNE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April19, 1995 

CHAPTER34 
ABANDONED PROPERlY 

S.F. 375 

AN ACf relating to abandoned property subject to control by the treasurer of state. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 556.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5A. "Money order" includes an express money order and a per
sonal money order, on which the remitter is the purchaser. "Money order" does not in
clude a bank money order or any other instrument sold by a banking or financial organiza
tion if the seller has obtained the name and address of the payee. 

Sec. 2. Section 556.2, subsection 4, Code 1995, is amended to read as follows: 
4. Any sum payable on checks certified in this state or on written instruments issued in 

this state on which a banking or financial organization or business association is directly 
liable, including, by way of illustration but not of limitation, certificates of deposit, drafts, 
money orders, and traveler's checks, that, with the exception of traveler's checks and 
money orders, has been outstanding for more than three years from the date it was pay
able, or from the date of its issuance if payable on demand, or, in the case of traveler's 
checks, that has been outstanding for more than fifteen years from the date of its issuance, 
or. in the case of money orders. that has been outstanding for more than seven years from 
the date of issuance, unless the owner has within three years, or within fifteen years in the 
case of traveler's checks or seven years in the case of money orders, corresponded in 
writing with the banking or financial organization or business association concerned, or 
otherwise indicated an interest as evidenced by a memorandum on file with the banking 
or financial organization or business association. The memorandum shall be dated and 
may have been prepared by the banking or financial organization or business association, 
in which case it shall be signed by an officer of the banking or financial organization, or a 
member of the business association, or it may have been prepared by the owner. 

Sec. 3. Section 556.11, subsection 4, Code 1995, is amended to read as follows: 
4. The report shall be filed annually before November 1 af eaeh yeaF as af for the fiscal 

year ending on the preceding June 30 neKt JJFeeedillg, hat the FeJJaFt af life insuFanee 
eaFJJaFatians shall he filed hefaFe May 1 af eaeh yeaF as af DeeemheF 31 neKt JJFeeedillg. 
The state treasurer of state may postpone the reporting date upon written request by any 
person required to file a report. 

Sec. 4. Section 556.12, subsection 1, Code 1995, is amended to read as follows: 
1. Within ane lmndFed twenty days fFam the final date faF filing af the FeJJaFt If a report 

has been filed with the treasurer of state. or property has been paid or delivered to the 
treasurer of state. for the fiscal year ending on June 30 as required by section 556.11, the 
state treasurer of state shall eaase provide for the publication annually of at least one 
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notice not later than the following November 30. Each notice te shall be published at least 
once each week for two successive weeks in an English language newspaper of general 
circulation in the county in this state in which is located the last known address of any 
person to be named in the notice. If Be an address is not listed or if the address is outside 
this state, the notice shall be published in the county in which the holder of the abandoned 
property has its principal place of business within this state. 

Sec. 5. Section 556.22, Code 1995, is amended to read as follows: 
556.22 ELECTION TO T.".KE Pl· .. YMENT OR DELIVERY ELECTIONS BY THE TREA

SURER OF STATE. 
L The treasurer of state may elect to allow a holder to file a report as provided in 

section 556.11. or to deliver or pay property to the treasurer. before the prooerty is pre
sumed abandoned. uoon consent of the treasurer and according to terms and conditions 
prescribed by the treasurer. 

2. The state treasurer of state, after receiving reports of property deemed abandoned 
pursuant to this chapter, may decline to receive any property reported which the treasurer 
deems to have a value less than the cost of giving notice and holding sale, or the treasurer 
may, if the treasurer deems it desirable because of the small sum involved, postpone tak
ing possession until a sufficient sum accumulates. Unless the holder of the property is 
notified to the contrary within one hundred twenty days after filing the report required 
under section 556.11, the state treasurer shall be deemed to have elected to receive the 
custody of the property. 

Approved April19, 1995 

CHAPTER35 
HOME EQUTIY UNE OF CREDIT RESTRICTIONS 

S.F. 162 

AN ACT eliminating the minimum amount which must be borrowed under a home equity 
line of credit. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 535.10, subsection 1, paragraph d, Code 1995, is amended to read 
as follows: 

d. The lender agrees to permit the borrower to borrow money from time to time with 
the maximum amount of each borrowing established by the loan agreement, pFwJided that 
ate minimam ameunt ef eaeh heFFevf.B:g shall Ret he less dt8R five hl:lRdFed deii&FS. 

Approved Apri119, 1995 
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CHAPTER36 
UCENSE FEES FOR NONRESIDENT 

REAL ESTATE BROKERS AND SALESPERSONS 
S.F. 94 
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AN ACT relating to reciprocal license fees for nonresident real estate brokers and 
salespersons. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 543B.27, Code 1995, is amended to read as follows: 
543B.27 FEES. 
L The real estate commission shall set fees, for examination and licensing of real es

tate brokers and real estate salespersons. The commission shall determine the annual cost 
of administering the examination and shall set the examination fee accordingly. The com
mission shall set the fees for the real estate broker's licenses and for real estate salesperson's 
licenses based upon the administrative costs of sustaining the commission. The fees shall 
include, but shall not be limited to, the costs for: 

-h a. Per diem, expenses, and travel for commission members. 
~ b. Office facilities, supplies, and equipment. 
& £:. Staff assistance. 
4: d. Establishing and maintaining a real estate education program. 
2. Notwithstanding subsection 1. a nonresident person seeking to procure a license 

pursuant to this chapter shall be charged a fee equal to the greater of the following: 
a. The fee as determined pursuant to subsection 1. 
b. A fee equal to the fee the nonresident person would be charged by such person's 

state of residence if that person were a resident of this state making application for a 
license in that state and that state charges a nonresident a fee which is greater than that 
charged by that state to a resident of that state. 

Approved April19, 1995 

CHAPTER37 
WAGE PAYMENT UPON SUSPENSION OR TERMINATION OF EMPLOYMENT 

S.F. 159 

AN ACT relating to the payment of wages to a suspended or terminated employee under 
the Iowa wage payment collection law. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 91A4, Code 1995, is amended to read as follows: 
91A4 EMPLOYMENT SUSPENSION OR TERMINATION- HOW WAGES ARE PAID. 
When the employment of an employee is suspended or terminated, the employer shall 

pay all wages earned, less any lawful deductions specified in section 91A5 by the em
ployee up to the time of the suspension or termination not later than the next regular 
payday for the pay period in which the wages were earned as provided in section 91A3. 
However, if any of these wages are the difference between a credit paid against wages 
determined on a commission basis and saeh the wages actually earned on a commission 
basis, the employer shall pay saeh the difference not more than thirty days after the date 
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of suspension or termination. If vacations are due an employee under an agreement with 
the employer or a policy of the employer establishing pro rata vacation accrued, the incre
ment shall be in proportion to the fraction of the year which the employee was actually 
employed. 

Approved Apri119, 1995 

CHAPTER38 
PlACE OF FlUNG UPON ABOUTION OF COUN1Y RECORDER 

S.F.9 

AN ACT relating to the performance of duties of the office of recorder on abolition of the 
office and the filing of documents and providing an effective date and for retroactive 
applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.610, Code 1995, is amended by striking the section and insert
ing in lieu thereof the following: 

331.610 ABOUTION OF OFFICE OF RECORDER - IDENTIFICATION OF OFFICE -
PlACE OF FlllNG. 

If the office of county recorder is abolished in a county, the auditor of that county shall 
be referred to as the county auditor and recorder. After abolition of the office of county 
recorder, references in the Code requiring filing or recording of documents with the county 
recorder shall be deemed to require the filing in the office of the county auditor and re
corder, and all duties of the abolished office of recorder shall be performed by the county 
auditor and recorder. However, the board of supervisors may direct that any of the duties 
of the abolished office of recorder prescribed in section 331.602, subsection 9, 10, 11, or 
16, or section 331.605, subsection 1, 2, 3, or 4, shall be performed by other county officers 
or employees as provided in section 331.323. 

Sec. 2. FIUNGS LEGAUZED. Any instrument affecting interests in real property, 
fixtures, or personal property filed with the auditor of Woodbwy county, Iowa, between 
January 1, 1995, and the effective date of this Act, both dates inclusive, shall be deemed to 
be properly filed and constitute constructive notice as if the office of the recorder of Wood
bwy county, Iowa, had not been abolished. 

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved Aprill9, 1995 
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CHAPTER39 
ANATOMICAL GIFTS 

S.F. 117 

AN ACT adopting a new uniform anatomical gift Act and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 142C.1 SHORT TITLE. 
This chapter shall be known and may be cited as the "Uniform Anatomical Gift Act". 

Sec. 2. NEW SECTION. 142C.2 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
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1. "Anatomical gift" means a donation, effective upon or after the death of the donor, of 
all or part of the human body of the donor. 

2. "Bank or storage organization" means a person licensed, accredited, certified, regis
tered, or approved under the laws of any state for the procurement, removal, preservation, 
storage, or distribution of human bodies or parts. 

3. "Decedent" means a deceased individual and includes a stillborn infant or fetus. 
4. "Document of gift" means a card signed by an individual donor, a donor's will, or any 

other written document used by a donor to make an anatomical gift. 
5. "Donor" means an individual who makes an anatomical gift. 
6. "Enucleator" means an individual who is certified by the department of ophthalmol

ogy of the college of medicine of the university of Iowa, or by the eye bank association of 
America to remove or process eyes or parts of eyes. 

7. "Hospital" means a hospital licensed under chapter 135B, a hospital licensed, ac
credited, or approved under federal law or the laws of any other state, and includes a 
hospital operated by the federal government, a state, or a political subdivision of a state, 
although not required to be licensed under state laws. 

8. "Medical examiner" means an individual who is appointed as a medical examiner 
pursuant to section 331.801 or 691.5. 

9. "Organ procurement organization" means an organization that performs or coordi
nates the performance of retrieving, preserving, or transplanting organs, which maintains 
a system of locating prospective recipients for available organs, and which is registered 
with the united network for organ sharing and designated by the United States secretruy 
of health and human services pursuant to 42 C.F.R. § 485, subpt. D. 

10. "Part" means organs, tissues, eyes, bones, vessels, whole blood, plasma, blood plate
lets, blood derivatives, fluid, or any other portion of a human body. 

11. "Person" means person as defined in section 4.1. 
12. "Physician" or "surgeon" means a physician, surgeon, or osteopathic physician and 

surgeon, licensed or otherwise authorized to practice medicine and surgery or osteopathy 
and surgery under the laws of any state. 

13. "State" means any state, district, commonwealth, territory, or insular possession of 
the United States, the District of Columbia, or the Commonwealth of Puerto Rico. 

14. "Technician" means an individual who is licensed, certified, or approved by an 
organ procurement organization or who is certified, or approved by a bank or storage 
organization to procure, remove, process, preserve, store, or distribute a part. 

Sec. 3. NEW SECTION. 142C.3 DONATION OF ANATOMICAL GIFTS- PERSONS 
WHO MAY EXECUTE -MANNER OF EXECUTING. 

1. A competent individual who is at least eighteen years of age, or a minor fourteen 
through seventeen years of age with written consent of a parent or legal guardian, may 
make an anatomical gift for one or more of the purposes listed in section 142C.5, may limit 
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an anatomical gift to one or more of the purposes listed in section 142C.5, or may refuse to 
make an anatomical gift, the gift to take effect upon the death of the donor. 

2. An anatomical gift may be made only by completion of a document of gift or as 
otherwise provided in this section. If the prospective donor is a minor fourteen through 
seventeen years of age, to be valid, a document of gift shall be signed by the minor and the 
minor's parent or legal guardian. If the donor is unable to sign the document, the docu
ment of gift shall be signed by another individual and by two witnesses, all of whom sign at 
the direction and in the presence of the donor, the other individual, and the two witnesses. 
The document of gift shall provide certification that the document has been executed in 
the prescribed manner. 

3. If a donor indicates the wish to become a donor, pursuant to section 321.189, and the 
indication is attached to or imprinted or noted on an individual's driver's license, the docu
ment shall be considered an expression of intent for the purposes of this section. 

4. A document of gift may designate a particular physician, technician, or enucleator to 
perform the appropriate procedures. In the absence of a designation or if the designee is 
not available to perform the procedures, the donee or other person authorized to accept 
the anatomical gift may employ or authorize any physician, technician, or enucleator to 
perform the appropriate procedures. 

5. A document of gift by will takes effect upon the death of the testator, whether or not 
the will is probated. For the purposes of a document of gift by will, invalidation of the will 
for testamentary purposes does not result in the invalidation of the document of gift. 

6. A donor may amend or revoke a document of gift by any of the following means: 
a. A signed statement, executed by the donor. 
b. An oral statement made by the donor in the presence of two individuals. 
c. Any form of communication during a terminal illness or injury addressed to a health 

care professional, licensed or certified pursuant to chapter 148, 148C, 150A, or 152. 
d. The delivery of a written statement, signed by the donor, to a specified donee to 

whom a document of gift has been delivered. 
7. The donor of an anatomical gift made by will may amend or revoke the gift as pro

vided in subsection 6 or in the manner provided for amendment or revocation of wills. 
8. A document of gift that is not revoked by the donor prior to the donor's death is 

irrevocable and does not require the consent or concurrence of any other person after the 
donor's death. 

9. An individual may refuse to make an anatomical gift of the individual's body or part 
by completing any written document expressing the individual's refusal to make an ana
tomical gift. During a terminal illness or injury, the refusal may be by an oral statement or 
other form of unwritten communication addressed to a health care professional licensed 
or certified under chapter 148, 148C, 150A, or 152. 

10. In the absence of a contrary indication by the donor, an anatomical gift of a part 
does not constitute a refusal to donate other parts nor does it constitute a limitation on an 
anatomical gift made pursuant to section 142C.4. 

11. In the absence of a contrary indication by the donor, a revocation or amendment of 
an anatomical gift does not constitute a refusal to make a subsequent anatomical gift. If the 
donor intends a revocation to constitute a refusal to make an anatomical gift, the donor 
shall make the refusal pursuant to subsection 9. 

12. A document of gift may be in the form of a specific donor card such as an eye donor 
card, a uniform donor card, a will, or any other written document executed pursuant to 
this chapter. A uniform donor card shall include the options of donating any and all parts, 
or any specific part or parts. A uniform donor card may, but is not required to be, in the 
following form: 
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UNIFORM DONOR CARD 
I, , have made a commitment to be an anatomical gift 

donor. 
I wish to donate the following: 
__ Any needed part __ Only the following part 

Donor Signature Date ___ _ 

Sec. 4. NEW SECfiON. 142C.4 DONATION OF ANATOMICAL GIFTS BY INDI
VIDUALS OTHER THAN THE DONOR. 

1. Any available member of the following classes of persons, in the order of priority 
listed, may make an anatomical gift of a decedent's body or parts for an authorized pur
pose, unless the decedent, at the time of death, has made an unrevoked refusal to make an 
anatomical gift: 

a. The attorney in fact pursuant to a durable power of attorney for health care. 
b. The spouse of the decedent. 
c. An adult child of the decedent. 
d. A parent of the decedent. 
e. An adult sibling of the decedent. 
f. A grandparent of the decedent. 
g. A guardian of the decedent at the time of the decedent's death. 
2. An anatomical gift shall not be made by a person listed in subsection 1 if any of the 

following conditions apply: 
a. A person in a prior class is available at the time of the death of the decedent to make 

an anatomical gift. 
b. The person proposing to make an anatomical gift knows of a refusal by the decedent 

to make an anatomical gift. 
c. The person proposing to make an anatomical gift knows of an objection to making an 

anatomical gift by a member of the person's class or a prior class. 
3. An anatomical gift by a person authorized under subsection 1 shall be made by ex

ecution of a document of gift signed by the person or by the person's telegraphic, recorded 
telephonic, or other recorded message, or by any other form of communication from the 
person that is contemporaneously reduced to writing and signed by the recipient of the 
communication. 

4. An anatomical gift by a person authorized under subsection 1 may be revoked by any 
member of the same or prior class if, before the procedures have begun for removal of a 
part from the body of the decedent, the physician, technician, or enucleator performing 
the removal procedures is notified of the revocation. 

5. Failure to make an anatomical gift under subsection 1 does not constitute an objec
tion to the making of an anatomical gift. 

Sec. 5. NEW SECfiON. 142C.5 REQUIREMENTS- ACCEPTABLE DONEES AND 
PURPOSES FOR WHICH ANATOMICAL GIFTS MAY BE MADE. 

1. The following persons may be donees of anatomical gifts for the purposes stated: 
a. A hospital, physician, organ procurement organization, or bank or storage organiza

tion for transplantation, therapy, medical or dental education, research, or advancement 
of medical or dental science. 

b. An accredited medical or dental school, college, or university for education, research, 
or the advancement of medical or dental science. 

c. A designated individual for transplantation or therapy needed by the individual. 
2. An anatomical gift may be made to a designated donee or without designating a 

donee. If a donee is not designated or if the donee is not available or rejects the anatomical 
gift, the anatomical gift may be accepted by any person listed in subsection 1. 
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3. If the donee knows of the decedent's refusal or contrary indications to make an 
anatomical gift or that an anatomical gift by a member of a class having priority to act is 
opposed by a member of the same class or a prior class listed in section 142C.4, the donee 
shall not accept the anatomical gift. 

Sec. 6. NEW SECTION. 142C.6 DELNERY OF DOCUMENT OF GIFT. 
1. Validity of an anatomical gift does not require delivery of the document of gift during 

the donor's lifetime. 
2. If an anatomical gift is made to a designated donee, the document of gift, or a copy, 

may be delivered to the donee to expedite the appropriate procedures after the death of 
the donor. The document of gift, or a copy, may be deposited in any hospital, organ pro
curement organization, bank or storage organization, or registry office that accepts the 
document of gift for safekeeping or for the facilitation of procedures after the death of the 
donor. If a document is deposited by a donor in a hospital or bank or storage organization, 
the hospital or bank or storage organization may forward the document to an organ pro
curement organization which will retain the document for facilitating procedures follow
ing the death of the donor. Upon request of a hospital, physician, or surgeon, upon or after 
the donor's death, the person in possession of the document of gift may allow the hospital, 
physician, or surgeon to examine or copy the document of gift. 

Sec. 7. NEW SECTION. 142C.7 CONFIDENTIAL INFORMATION. 
A hospital, licensed or certified health care professional, pursuant to chapter 148, 148C, 

150A, or 152, or medical examiner may release patient information to an organ procure
ment organization, or bank or storage organization as part of a referral or evaluation of 
the patient as a donor. Any information regarding a patient, including the patient's iden
tity, however, constitutes confidential medical information and under any other circum
stances is prohibited from disclosure without the written consent of the patient or the 
patient's legal representative. 

Sec. 8. NEW SECTION. 142C.8 RIGHTS AND DUTIES AT DEATH. 
1. The rights of a donee created by an anatomical gift are superior to the rights of any 

other person except with respect to autopsies pursuant to section 142C.ll. 
2. A donee may accept or reject an anatomical gift of an entire body or part. If the donee 

accepts the entire body as a gift, the donee, subject to the terms of the gift, may allow 
embalming and use of the body in funeral services. If the gift is of a part of a body, the 
donee, upon the death of the donor and prior to embalming, shall cause the part to be 
removed with minimal alteration to body appearance. Following removal of the part, cus
tody of the remainder of the body vests in the person under a legal obligation to dispose of 
the body. 

3. The time of death shall be determined by a physician who attends the donor at death, 
as defined in section 702.8, or, if no attending physician is present, the physician who 
certifies the death. The physician who attends the donor at death and the physician who 
certifies the time of death shall not participate in the procedures for removing or trans
planting a part of the decedent. A medical examiner acting to determine the time of death 
or to certify the death, however, may remove a part if otherwise in accordance with this 
chapter. 

4. If an anatomical gift is made, a physician or technician may remove any donated 
parts and an enucleator may remove any donated eyes or parts of eyes, after determina
tion of death by a physician. 

5. A donee may presume that a document of gift is valid absent actual knowledge to the 
contrary. 

Sec. 9. NEW SECTION. 142C.9 COORDINATION OF PROCUREMENT AND USE. 
Each hospital in the state shall establish agreements or affiliations for coordination of 
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procurement and use of human parts with an organ procurement organization for any 
purpose stated in section 142C.5. 

Sec. 10. NEW SECfiON. 142C.10 SALE OR PURCHASE OF PARTS PROHIBITED. 
1. A person shall not knowingly, for valuable consideration, purchase or sell a part for 

transplantation or therapy, if removal of the part is intended to occur after the death of the 
decedent. 

2. Valuable consideration does not include reasonable payment for the removal, pro
cessing, disposal, preservation, quality control, storage, distribution, transportation, or 
implantation of a part. 

3. A person who violates this section is guilty of a class "C" felony and is subject to 
imprisonment not to exceed ten years and notwithstanding section 902.9, to a fine not to 
exceed two hundred fifty thousand dollars, or both. 

Sec. 11. NEW SECTION. 142C.ll EXAMINATION, AUTOPSY, LIABIUTY. 
1. An anatomical gift is subject to reasonable examination, including but not limited to 

an autopsy, human immunodeficiency virus testing, and testing for communicable dis
ease, which is necessary to ensure medical acceptability of the gift for the purposes in
tended. 

2. Anatomical gifts made pursuant to this chapter are subject to the laws governing 
autopsies. 

3. A hospital, health care professional licensed or certified pursuant to chapter 148, 
148C, 150A, or 152, a medical examiner, technician, enucleator, or other person, who 
complies with this chapter in good faith or with the applicable anatomical gift law of an
other state, or who attempts in good faith to comply, is immune from any liability, civil or 
criminal, which might result from the making or acceptance of an anatomical gift. 

4. An individual who makes an anatomical gift pursuant to section 142C.3 or 142C.4 
and the individual's estate are not liable for any injury or damages that may result from the 
making or the use of the anatomical gift, if the gift is made in good faith. 

Sec. 12. NEW SECfiON. 142C.12 SERVICE BUT NOT A SALE. 
The procurement, removal, preservation, processing, storage, distribution, or use of parts 

for the purpose of injecting, transfusing, or transplanting any of the parts into the human 
body is, for all purposes, the rendition of a service by every person participating in the act, 
and whether or not any remuneration is paid, is not a sale of the part for any purposes. 
However, any person that renders such service warrants only under this section that due 
care has been exercised and that acceptable professional standards of care in providing 
such service according to the state of the medical arts have been followed. Strict liability, 
in tort, shall not be applicable to the rendition of such services. 

Sec. 13. NEW SECfiON. 142C.13 TRANSffiONAL PROVISIONS. 
This chapter applies to a document of gift, revocation, or refusal to make an anatomical 

gift signed by the donor or a person authorized to make or object to the making of an 
anatomical gift on or after July 1, 1995. 

Sec. 14. NEW SECfiON. 142C.14 UNIFORMITY OF APPLICATION AND CON
STRUCTION. 

This chapter shall be applied and construed to effectuate the general purpose to make 
uniform the law with respect to anatomical gifts among states which enact this law. 

Sec. 15. REPEAL. Chapter 142A, Code 1995, is repealed. 

Approved April 19, 1995 
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CHAPTER40 
STATEWIDE TRAUMA CARE SYSTEM 

S.F. 118 

CH. 40 

AN ACf relating to the development and implementation of a coordinated statewide trauma 
care delivery system and providing penalties and immunity from liability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 147A.20 TITLE OF DMSION. 
This division may be cited as the "Iowa Trauma Care System Development Act". 

Sec. 2. NEW SECTION. 147A.21 DEFINITIONS. 
As used in this division, unless the context otherwise requires: 
1. "Categorization" means a preliminary determination by the department that a hospi

tal or emergency care facility is capable of providing trauma care in accordance with 
criteria adopted pursuant to chapter 17 A for level I, II, III, and N care capabilities. 

2. "Department" means the Iowa department of public health. 
3. "Director" means the director of public health. 
4. "Emergency care facility" means a physician's office, clinic, or other health care 

center which provides emergency medical care in conjunction with other primary care 
services. 

5. "Hospital" means a facility licensed under chapter 135B, or a comparable emergency 
care facility located and licensed in another state. 

6. "Trauma" means a single or multisystem life-threatening or limb-threatening injury, 
or an injury requiring immediate medical or surgical intervention or treatment to prevent 
death or permanent disability. 

7. "Trauma care facility" means a hospital or emergency care facility which provides 
trauma care and bas been verified by the department as having level I, II, III, or N care 
capabilities and issued a certificate of verification pursuant to section 14 7 A.23, subsection 
2, paragraph "c". 

8. "Trauma care system" means an organized approach to providing personnel, facili
ties, and equipment for effective and coordinated trauma care. 

9. "Verification" means a formal process by which the department certifies a hospital 
or emergency care facility's capacity to provide trauma care in accordance with criteria 
established for level I, II, III, and N trauma care facilities. 

Sec. 3. NEW SECTION. 147A.22 LEGISIATNE FINDINGS AND INTENT- PUR
POSE. 

The general assembly finds the following: 
1. Trauma is a serious health problem in the state of Iowa and is the leading cause of 

death of younger Iowans. The death and disability associated with traumatic injury con
tributes to the significant medical expenses and lost work, and adversely affects the pro
ductivity of Iowans. 

2. Optimal trauma care is limited in many parts of the state. With health care delivery in 
transition, access to quality trauma and emergency medical care continues to challenge 
our rural communities. 

3. The goal of a statewide trauma care system is to coordinate the medical needs of the 
injured person with an integrated system of optimal and cost-effective trauma care. The 
result of a well-coordinated statewide trauma care system is to reduce the incidences of 
inadequate trauma care and preventable deaths, minimize human suffering, and decrease 
the costs associated with preventable mortality and morbidity. 

4. The development of the Iowa trauma care system will achieve these goals while 
meeting the unique needs of the rural residents of the state. 
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Sec. 4. NEW SECTION. 147A23 TRAUMA CARE SYSTEM DEVELOPMENT. 
1. The department is designated as a lead agency in this state responsible for the devel

opment of a statewide trauma care system. 
2. The department, in consultation with the trauma system advisory council, shall de

velop, coordinate, and monitor a statewide trauma care system. This system shall include, 
but not be limited to, the following: 

a. The categorization of all hospitals and emergency care facilities by the department 
as to their capacity to provide trauma care services. The categorization shall be deter
mined by the department from self-reported information provided to the department by 
the hospital or emergency care facility. This categorization shall not be construed to imply 
any guarantee on the part of the department as to the level of trauma care services avail
able at the hospital or emergency care facility. 

b. The issuance of a certificate of verification of all categorized hospitals and emer
gency care facilities from the department at the level preferred by the hospital or emer
gency care facility. The standards and verification process shall be established by rule and 
may vary as appropriate by level of trauma care capability. To the extent possible, the 
standards and verification process shall be coordinated with other applicable accredita
tion and licensing standards. 

c. Upon verification and the issuance of a certificate of verification, a hospital or emer
gency care facility agrees to maintain a level of commitment and resources sufficient to 
meet responsibilities and standards as required by the trauma care criteria established by 
rule under this division. Verifications are valid for a period of three years or as determined 
by the department and are renewable. As part of the verification and renewal process, the 
department may conduct periodic on-site reviews of the services and facilities of the hos
pital or emergency care facility. 

d. The department is responsible for the funding of the administrative costs of this 
division. Any funds received by the department for this purpose shall be deposited in the 
emergency medical services fund established in section 135.25. 

e. This section shall not be construed to limit the number and distribution of level I, II, 
III, and N categorized and verified trauma care facilities in a community or region. 

Sec. 5. NEW SECTION. 147A24 TRAUMA SYSTEM ADVISORY COUNCIL ES
TABLISHED. 

1. A trauma system advisory council is established. The following organizations or 
officials may recommend a representative to the council: 

a. American academy of pediatrics. 
b. American college of emergency physicians, Iowa chapter. 
c. American college of surgeons, Iowa chapter. 
d. Department of public health. 
e. Governor's traffic safety bureau. 
f. Iowa academy of family physicians. 
g. Iowa emergency medical services association. 
h. Iowa emergency nurses association. 
i. Iowa hospital association representing rural hospitals. 
j. Iowa hospital association representing urban hospitals. 
k. Iowa medical society. 
1. Iowa osteopathic medical society. 
m. Iowa physician assistant society. 
n. Iowa society of anesthesiologists. 
o. Orthopedic system advisory council of the American academy of orthopedic sur

geons, Iowa representative. 
p. Rehabilitation services delivery representative. 
q. State emergency medical services medical director. 
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r. State medical examiner. 
s. Trauma nurse coordinator representing a trauma registry hospital. 
t. University of Iowa, injury prevention research center. 
2. The council shall be appointed by the director from the recommendations of the 

organizations in subsection 1 for terms of two years. Vacancies on the council shall be 
filled for the remainder of the term of the original appointment. Members whose terms 
expire may be reappointed. 

3. The voting members of the council shall elect a chairperson and a vice chairperson 
and other officers as the council deems necessary. The officers shall serve until their suc
cessors are elected and qualified. 

4. The council shall do all of the following: 
a. Advise the department on issues and strategies to achieve optimal trauma care deliv

ery throughout the state. 
b. Assist the department in the implementation of an Iowa trauma care plan. 
c. Develop criteria for the categorization of all hospitals and emergency care facilities 

according to their trauma care capabilities. These categories shall be for levels I, II, III, 
and N, based on the most current guidelines published by the American college of sur
geons committee on trauma, the American college of emergency physicians, and the model 
trauma care plan of the United States department of health and human services' health 
resources and services administration. 

d. Develop a process for the verification of the trauma care capacity of each facility and 
the issuance of a certificate of verification. 

e. Develop standards for medical direction, trauma care, triage and transfer protocols, 
and trauma registries. 

f. Promote public information and education activities for injury prevention. 
g. Review the rules adopted under this division and make recommendations to the di

rector for changes to further promote optimal trauma care. 

Sec. 6. NEW SECTION. 147A.25 SYSTEM EVALUATION AND QUALITY IMPROVE
MENT COMMITTEE. 

1. The department shall create a system evaluation and quality improvement commit
tee to develop, implement, and conduct trauma care system evaluation, quality assess
ment, and quality improvement. The director shall appoint the members of the committee 
which shall include the following: 

a. Two trauma surgeons. 
b. One neurologic surgeon and one orthopedic surgeon. 
c. Two emergency physicians. 
d. Two trauma nurse coordinators. 
e. Two emergency nurses. 
f. Two out-of-hospital emergency medical care providers. 
g. Department of public health trauma coordinator. 
h. Iowa foundation of medical care director. 
i. State emergency medical services medical director. 
j. Two anesthesiologists. 
k. Two family physicians. 
l. Two physician assistants. 
2. Proceedings, records, and reports developed pursuant to this section constitute peer 

review records under section 147.135, and are not subject to discovery by subpoena or 
admissible as evidence. All information and documents received from a hospital or emer
gency care facility under this division shall be confidential pursuant to section 272C.6, 
subsection 4. 

Sec. 7. NEW SECTION. 147A.26 TRAUMA REGISTRY. 
1. The department shall maintain a statewide trauma reporting system by which the 
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system evaluation and quality improvement committee, the trauma system advisory coun
cil, and the department may monitor the effectiveness of the statewide trauma care sys
tem. 

2. The data collected by and furnished to the department pursuant to this section shall 
not be public records under chapter 22. The compilations prepared for release or dissemi
nation from the data collected shall be public records under chapter 22, which are not 
subject to section 22.7, subsection 2. However, the confidentiality of patients is to be pro
tected and the laws of this state apply with regard to patient confidentiality. 

3. To the extent possible, activities under this section shall be coordinated with other 
health data collection methods. 

Sec. 8. NEW SECTION. 147A27 DEPARTMENT TO ADOPT RULES. 
The department shall adopt rules, pursuant to chapter 17 A, to implement the Iowa trauma 

care system plan, which specify all of the following: 
1. Standards for trauma care. 
2. Triage and transfer protocols. 
3. Trauma registry procedures and policies. 
4. Trauma care education and training requirements. 
5. Hospital and emergency care facility categorization criteria. 
6. Procedures for approval, denial, probation, and revocation of certificates of verifica

tion. 

Sec. 9. NEW SECTION. 147A28 PROHIBITED ACTS. 
A hospital or emergency care facility that imparts or conveys, or causes to be imparted 

or conveyed, that it is a trauma care facility, or that uses any other term to indicate or 
imply that the hospital or emergency care facility is a trauma care facility without having 
obtained a certificate of verification under this division is subject to a civil penalty not to 
exceed one hundred dollars per day for each offense. In addition, the director may apply 
to the district court for a writ of injunction to restrain the use of the term "trauma health 
facility". However, nothing in this division shall be construed to restrict a hospital or emer
gency facility from providing any services for which it is duly authorized. 

Sec. 10. IMPLEMENTATION. The trauma system advisory council and the Iowa de
partment of public health, in implementing the Iowa trauma care system plan under this 
Act, shall utilize the findings and recommendation contained in the Iowa trauma care plan 
developed and adopted by the Iowa trauma systems project planning consortium. The 
consortium was organized through the Iowa department of public health in October 1992 
to develop a statewide trauma care delivery system. The consortium included representa
tives from hospitals, physician groups, other health care professionals, and state depart
ments involved in health care delivery. The consortium is abolished upon establishment of 
the trauma system advisory council. 

Approved Apri119, 1995 
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CHAPTER41 
REGUlATION OF EMERGENCY MEDICAL SERVICES 

S.F. 178 

AN ACT relating to emergency medical services. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 41 

Section 1. Section 68B.2A, subsection 1, paragraph a, Code 1995, is amended to read 
as follows: 

a. The outside employment or activity involves the use of the state's or the political 
subdivision's time, facilities, equipment, and supplies or the use of the state or political 
subdivision badge, uniform, business card, or other evidences of office or employment to 
give the person or member of the person's immediate family an advantage or pecuniary 
benefit that is not available to other similarly situated members or classes of members of 
the general public. This paragraph does not apply to off-duty peace officers who provide 
private duty security or fire fighters or basie eF advaBeed emergency medical care provid
ers certified under chapter .J.4+..m: 14 7 A who provide private duty fire safety or emergency 
medical services while carrying their badge or wearing their official uniform, provided 
that the person has secured the prior approval of the agency or political subdivision in 
which the person is regularly employed to engage in the activity. For purposes of this 
subsection, a person is not "similarly situated" merely by being or being related to a per
son who serves or is employed by the state or a political subdivision of the state. 

Sec. 2. Section 85.36, subsection 10, paragraph a, Code 1995, is amended to read as 
follows: 

a. In computing the compensation to be allowed a volunteer fire fighter, basie eF ad 
vae.eed emergency medical care provider, or reserve peace officer, the earnings as a fire 
fighter, basie eF ad>;aaeed emergency medical care provider, or reserve peace officer shall 
be disregarded and the volunteer fire fighter, basie eF advaBeed emergency medical care 
provider, or reserve peace officer shall be paid an amount equal to the compensation the 
volunteer fire fighter, basie eF ad>.raaeed emergency medical care provider, or reserve 
peace officer would be paid if injured in the normal course of the volunteer fire fighter's, 
basie eF ad>;aaeed emergency medical care provider's, or reserve peace officer's regular 
employment or an amount equal to one hundred and forty percent of the statewide aver
age weekly wage, whichever is greater. 

Sec. 3. Section 85.61, subsection 2, Code 1995, is amended to read as follows: 
2. "Employer" includes and applies to a person, firm, association, or corporation, state, 

county, municipal corporation, school corporation, area education agency, township as an 
employer of volunteer fire fighters and basie eF ad•JaReed emergency medical care provid
ers only, benefited fire district, and the legal representatives of a deceased employer. "Em
ployer" includes and applies to a rehabilitation facility approved for purchase-of-service 
contracts or for referrals by the department of human services or the department of educa
tion. 

Sec. 4. Section 85.61, subsection 7, unnumbered paragraph 3, Code 1995, is amended 
to read as follows: 

Personal injuries sustained by basie emeFgeaey medieal eaFe pFeYJ'ideFS, as defilled in 
seetiea 147.1, eF by ad>.'iHleed emergency medical care providers as defined in section 
14 7 A 1, arise in the course of employment if the injuries are sustained at any time from the 
time the emergency medical care providers are summoned to duty until the time those 
duties have been fully discharged. 

Sec. 5. Section 85.61, subsection 11, unnumbered paragraph 3, Code 1995, is amended 
to read as follows: 
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"Worker" or "employee" includes a basie an emergency medical care ~Fe'lideF as de 
fi.Bed iB seetien 147.1, aB: advan:eed eme.-geney medieal eare provider as defined in section 
147Al, a volunteer ambulance driver, or an emergency medical technician trainee, only if 
an agreement is reached between such worker or employee and the employer for whom 
the volunteer services are provided that workers' compensation coverage under chapters 
85, 85A, and 85B is to be provided by the employer. A basie eF advaneed An emergency 
medical care provider who is a worker or employee under this paragraph is not a casual 
employee. "Volunteer ambulance driver" means a person performing services as a volun
teer ambulance driver at the request of the person in charge of a fire department or ambu
lance service of a municipality. "Emergency medical technician trainee" means a person 
enrolled in and training for emergency medical technician certification. 

Sec. 6. Section 139B.l, subsection 1, paragraph d, Code 1995, is amended to read as 
follows: 

d. "Emergency care provider" means a person who is trained and authorized by federal 
or state law to provide emergency medical assistance or treatment, for compensation or in 
a voluntary capacity, including but not limited to, all of the following: 

tit A basie emeFgeney eaFe ~Fe·JideF as defi.Bed in seetien 147.1. 
~ ill An advaneed emergency medical care provider as defined in section 14 7 A 1. 
~ ill A health care provider as defined in this section. 
fit ffi A fire fighter. 
{at ill A peace officer. 
"Emergency care provider" also includes a person who renders direct emergency aid 

without compensation. 

Sec. 7. Section 141.22A, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. "Emergency care provider" means a person who is trained and authorized by federal 
or state law to provide emergency medical assistance or treatment, for compensation or in 
a voluntary capacity, including but not limited to all of the following: 

tit A basie emeFgeney medieal eaFe ~Fe'lideF as defi.Bed iB seetien 147.1. 
~ ill An advan:eed emergency medical care provider as defined in section 14 7 A 1. 
~ ill A health care provider as defined in this section. 
fit ffi A fire fighter. 
{at ill A peace officer. 
"Emergency care provider" also includes a person who renders emergency aid without 

compensation. 

Sec. 8. Section 147.1, Code 1995, is amended by striking subsections 1, 3, 4, and 6. 

Sec. 9. Section 147Al, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

147Al DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Board" means the board of medical examiners appointed pursuant to section 14 7 .14, 

subsection 2. 
2. "Department" means the Iowa department of public health. 
3. "Director" means the director of the Iowa department of public health. 
4. "Emergency medical care" means such medical procedures as: 
a. Administration of intravenous solutions. 
b. Intubation. 
c. Performance of cardiac defibrillation and synchronized cardioversion. 
d. Administration of emergency drugs as provided by rule by the department. 
e. Any other medical procedure approved by the department, by rule, as appropriate to 

be performed by emergency medical care providers who have been trained in that proce
dure. 
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5. "Emergency medical care provider" means an individual trained to provide emer
gency and nonemergency medical care at the first-responder, EMT-basic, EMT-intermedi
ate, EMT -paramedic level, or other certification levels adopted by rule by the department, 
who has been issued a certificate by the department. 

6. "Emergency medical services" or "EMS" means an integrated medical care delivery 
system to provide emergency and nonemergency medical care at the scene or during out
of-hospital patient transportation in an ambulance. 

7. "Emergency medical services instructor" means an individual who has successfully 
completed an EMS curriculum determined in rules in accordance with chapter 17 A by the 
director and subject to the approval of the state board of health. 

8. "Emergency rescue technician" or "ERT" means an individual trained in various res
cue techniques including, but not limited to, extrication from vehicles and agricultural 
rescue, and who has successfully completed a curriculum approved by the department in 
cooperation with the Iowa fire service institute. 

9. "First responder" or "FR" means an individual trained in patient-stabilizing tech
niques, through the use of initial emergency medical care procedures and skills prior to 
the arrival of an ambulance, pursuant to rules established by the department and who is 
currently certified as a first responder by the department. 

10. "Physician" means an individual licensed under chapter 148, 150, or 150A 

Sec. 10. NEW SECTION. 147A2 COUNCIL ESTABUSHED- TERMS OF OFFICE. 
An EMS advisory council shall be appointed by the director. Membership of the council 

shall be comprised of individuals nominated from, but not limited to, the following state or 
national organizations: Iowa osteopathic medical association, Iowa medical society, Ameri
can college of emergency physicians, Iowa physician assistant society, Iowa academy of 
family physicians, university of Iowa hospitals and clinics, Iowa EMS association, Iowa 
firemen's association, Iowa professional firefighters, EMS education programs commit
tee, EMS regional council, Iowa nurses association, Iowa hospital association, and the 
Iowa state association of counties. 

The EMS advisory council shall advise the director and develop policy recommenda
tions concerning the regulation, administration, and coordination of emergency medical 
services in the state. 

Sec. 11. NEW SECTION. 147A3 MEETINGS OF THE COUNCIL- QUORUM- EX
PENSES. 

Membership, terms of office, quorum, and expenses shall be determined by the director 
pursuant to chapter 135. 

Sec. 12. Section 147A4, Code 1995, is amended to read as follows: 
147A4 RULEMAKING AUTHORITY. 
1. The department shall adopt rules required or authorized by this chapter pertaining 

to the operation of ambulance, rescue, and first response services which have received 
authorization under section 14 7 A5 to utilize the services of certified adz..aaeeEI emergency 
medical care providers. These rules shall include, but need not be limited to, requirements 
concerning physician supervision, necessary equipment and staffing, and reporting by 
ambulance, rescue, and first response services which have received the authorization pur
suant to section 147A5. 

The director. pursuant to rule. may grant exceptions and variances from the require
ments of rules adopted under this chapter for any ambulance, rescue, or first response 
service. Exceptions or variations shall be reasonably related to undue hardships which 
existing services experience in complying with this chapter or the rules adopted pursuant 
to this chapter. However. no exception or variance may be granted unless the service has 
adopted a plan approved by the department prior to July 1. 1996, to achieve compliance 
during a period not to exceed seven years with this chapter and rules adopted pursuant to 
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this chapter. Services requesting exceptions and variances shall be subject to other appli
cable rules adopted pursuant to this chapter. 

2. The department shall adopt rules required or authorized by this chapter pertaining 
to the examination and certification of advaaeed emergency medical care providers. These 
rules shall include, but need not be limited to, requirements concerning prerequisites, 
training, and experience for advaaeed emergency medical care providers and procedures 
for determining when individuals have met these requirements. The department shall adopt 
rules to recognize the previous EMS training and experience of first responders and emer
gency medical technicians to provide for an equitable transition to the EMT -basic certifi
cation. The department may require additional training and examinations as necessary 
and appropriate to ensure that individuals seeking certification have met the EMT -basic 
knowledge and skill requirements. The department shall consult with the board concern
ing these rules. 

3. The department shall establish the fee for the examination of the advaaeed emer
gency medical care providers to cover the administrative costs of the examination pro
gram. 

Sec. 13. Section 147A5, subsections 1 and 3, Code 1995, are amended to read as 
follows: 

1. An ambulance, rescue, or first response service in this state, that desires to provide 
advaaeed emergency medical care in the prehospital out-of-hospital setting, shall apply to 
the department for authorization to establish a program HtiliziRg eertified advaaeed emer 
geaey medieal eare provideFS for delivery of the care at the scene of an emergency, during 
transportation to a hospital, during transfer from one medical care facility to another or to 
a private residence. or while in the hospital emergency department, and until care is di
rectly assumed by a physician or by authorized hospital personnel. 

3. The department may deny an application for authorization to establish a program 
Htiliziag the serviees of eertified advaaeed emergeaey medieal eare providers, or may 
place on probation, suspend, or revoke existing authorization if the department finds rea
son to believe the program has not been or will not be operated in compliance with this 
chapter and the rules adopted pursuant to this chapter, or that there is insufficient assur
ance of adequate protection for the public. The denial or period of probation, suspension, 
or revocation shall be effected and may be appealed as provided by section 17A12. 

Sec. 14. Section 147A6, Code 1995, is amended to read as follows: 
147A6 l\DVANCED EMERGENCY MEDICAL CARE PROVIDER CERTIFICATES

RENEWAL. 
1. The department, upon application and receipt of the prescribed fee, shall issue a 

certificate attesting to the EtHalifieations of to an individual who has met all of the require
ments for advaaeed emergency medical care provider certification established by the rules 
adopted under section 147A4, subsection 2. 

2. Mvaaeed emergency Emergency medical care provider certificates are valid for the 
multiyear period determined by the department, unless sooner suspended or revoked. The 
certificate shall be renewed upon application of the holder and receipt of the prescribed 
fee if the holder has satisfactorily completed continuing medical education programs as 
required by rule. 

Sec. 15. Section 14 7 A 7, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

The beard department may deny an application for issuance or renewal of an ad'<r.aneed 
emergency medical care provider certificate, or suspend or revoke the certificate when it 
finds that the applicant or certificate holder is guilty of any of the following acts or of
fenses: 
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Sec. 16. Section 147A7, subsection l, paragraphsj and k, Code 1995, are amended to 
read as follows: 

j. Violating a statute of this state, another state, or the United States, without regard to 
its designation as either a felony or misdemeanor, which relates to the practice of an 
ad¥aA:eed emergency medical care provider. A copy of the record of conviction or plea of 
guilty is conclusive evidence of the violation. 

k. Having certification to practice as an advaReed emergency medical care provider 
revoked or suspended, or having other disciplinary action taken by a licensing or certify
ing authority of another state, territory, or country. A certified copy of the record or order 
of suspension, revocation, or disciplinary action is conclusive or prima facie evidence. 

Sec. 17. Section 147A8, Code 1995, is amended to read as follows: 
147A8 AUTHORI1Y OF CERTIFIED ADVANCED EMERGENCY MEDICAL CARE 

PROVIDER. 
An advaReed emergency medical care provider properly certified under this chapter 

may: 
1. Render ad>.raReed emergency and nonemergency medical care, rescue, and lifesav

ing services in those areas for which the adzraneed emergency medical care provider is 
certified, as defined and approved in accordance with the rules of the department, at the 
scene of an emergency, during transportation to a hospital or while in the hospital emer
gency department, and until care is directly assumed by a physician or by authorized hos
pital personnel. 

2. Function in any hospital when: 
a. Enrolled as a student or participating as a preceptor in a training program approved 

by the department; or 
b. Fulfilling continuing education requirements as defined by rule; or 
c. Employed by or assigned to a hospital as a member of an authorized ambulance, 

rescue, or first response service, by rendering lifesaving services in the facility in which 
employed or assigned pursuant to the adz.raReed emergency medical care provider's certi
fication and under the direct supervision of a physician, physician assistant, or registered 
nurse. An advaReed emergency medical care provider shall not routinely function without 
the direct supervision of a physician, physician assistant, or registered nurse. However, 
when the physician, physician assistant, or registered nurse cannot directly assume emer
gency care of the patient, the ad>.raReed emergency medical care provider may perform 
without direct supervision advaBeed emergency medical care procedures for which that 
individual is certified if the life of the patient is in immediate danger and such care is 
required to preserve the patient's life; or 

d. Employed by or assigned to a hospital as a member of an authorized ambulance, 
rescue, or first response service to perform nonlifesaving procedures for which those indi
viduals have been trained and are designated in a written job description. Such proce
dures may be performed after the patient is observed by and when the adzJaReed emer
gency medical care provider is under the supervision of the physician, physician assistant, 
or registered nurse and where the procedure may be immediately abandoned without risk 
to the patient. 

The department shall consult with the board concerning rules and training requirements 
related to this section. 

Nothing in this chapter shall be construed to require any voluntary ambulance. rescue. 
or first response service to provide a level of care beyond minimum basic care standards. 

Sec. 18. Section 147A9, Code 1995, is amended to read as follows: 
147A.9 REMOTE SUPERVISION OF ADVANCED EMERGENCY MEDICAL CARE 

PROVIDERS- EMERGENCY COMMUNICATION FAILURE- AUTHORIZATION GJi: 
I:MMEDI! .. TE LIFESAVI}<lG TO INITIATE EMERGENCY MEDICAL CARE PROCEDURES. 
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1. When voice contact or a telemetered electrocardiogram is monitored by a physician, 
physician's designee, or physician assistant, and direct communication is maintained, an 
advaaeed emergency medical care provider may upon order of the monitoring physician 
or upon standing orders of a physician transmitted by the monitoring physician's designee 
or physician assistant perform any advaaeed emergency medical care procedure for which 
that adva&eed emergency medical care provider is certified. 

2. If communications fail during an emergency or nonemergency situation, the advaaeed 
emergency medical care provider may perform any ad>'+'imeed emergency medical care 
procedure for which that individual is certified and which is included in written protocols 
if in the judgment of the ad>.'ftfteed emergency medical care provider the life of the patient 
is in immediate danger and such care is required to preserve the patient's life. 

3. The department shall adopt rules to authorize the iBst:ituaea ef lifesaYiRg medical 
care procedures which can be initiated in accordance with written protocols in iRstaaees 
wft:ef:e prior to the establishment of communication iR liea ef immediate aeaea may eaase 
paaeRt J::tanB er death. 

4. The department shall consult with the board concerning rules related to this section. 

Sec. 19. Section 147A10, Code 1995, is amended to read as follows: 
147A10 EXEMPTIONS FROM LIABIU1Y IN CERTAIN CIRCUMSTANCES. 
1. A physician, physician's designee, advanced registered nurse practitioner, or physi

cian assistant, who gives orders, either directly or via communications equipment from 
some other point, or via standing protocols to an appropriately certified adt,raneed emer
gency medical care provider, registered nurse, or licensed practical nurse at the scene of 
an emergency, and an appropriately certified advaaeed emergency medical care provider~ 
registered nurse, or licensed practical nurse following the orders, are not subject to crimi
nal liability by reason of having issued or executed the orders, and are not liable for civil 
damages for acts or omissions relating to the issuance or execution of the orders unless 
the acts or omissions constitute recklessness. 

2. A physician, physician's designee, advanced registered nurse practitioner, physician 
assistant, registered nurse. licensed practical nurse, or ad>.'ilfteed emergency medical care 
provider shall not be subject to civil liability solely by reason of failure to obtain consent 
before rendering emergency medical, surgical, hospital or health services to any indi
vidual, regardless of age, when the patient is unable to give consent for any reason and 
there is no other person reasonably available who is legally authorized to consent to the 
providing of such care. 

3. An act of commission or omission of any appropriately certified advaaeed emer
gency medical care provider, registered nurse, licensed practical nurse. or physician as
sistant while rendering ad"+ra&eed emergency medical care under the responsible supervi
sion and control of a physician to a person who is deemed by them to be in immediate 
danger of serious injury or loss of life, shall not impose any liability upon the certified 
advaaeed emergency medical care provider. registered nurse. licensed practical nurse, or 
physician assistant, the supervising physician, physician designee, advanced registered 
nurse practitioner. or any hospital, or upon the state, or any county, city or other political 
subdivision, or the employees of any of these entities; provided that this section shall not 
relieve any person of liability for civil damages for any act of commission or omission 
which constitutes recklessness. 

Sec. 20. Section 147All, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. Any person not certified as required by this chapter who claims to be an ad"+ra&eed 
emergency medical care provider, or who uses any other term to indicate or imply that the 
person is an ad"+'ftfteed emergency medical care provider, or who acts as an ad>.raaeed 
emergency medical care provider without having obtained the appropriate certificate un
der this chapter, is guilty of a class "D" felony. 
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2. An owner of an unauthorized ambulance, rescue, or first response service in this 
state who operates or purports to operate an authemed ambulance, rescue, or first re
sponse service, or who uses any term to indicate or imply sueh authorization without hav
ing obtained the appropriate authorization under this chapter, is guilty of a class "D" felony. 

Sec. 21. Section 147A12, subsection 1, Code 1995, is amended to read as follows: 
1. This chapter does not restrict a registered nurse, licensed pursuant to chapter 152, 

from staffing an authorized ambulance, rescue, or first response service provided the reg
istered nurse can document equivalency through education and additional skills training 
essential in the delivery of f.IFehesf.lital out-of-hospital emergency care. The equivalency 
shall be accepted when: 

a. Documentation has been reviewed and approved at the local level by the medical 
director of the ambulance, rescue, or first response service in accordance with the rules of 
the board of nursing developed jointly with the heat'd ef medieal examifters department. 

b. Authorization has been granted to that ambulance, rescue, or first response service 
by the department. 

Sec. 22. Section 147A13, Code 1995, is amended to read as follows: 
147A13 PHYSICIAN ASSISTANT EXCEPTION. 
This chapter does not restrict a physician assistant, licensed pursuant to chapter 148C, 

from staffing an authorized ambulance, rescue, or first response service if the physician 
assistant can document equivalency through education and additional skills training es
sential in the delivery of f.IFeR9Sf.lital out -of-hospital emergency care. The equivalency shall 
be accepted when: 

1. Documentation has been reviewed and approved at the local level by the medical 
director of the ambulance, rescue, or first response service in accordance with the rules of 
the board of physician assistant examiners developed after consultation with the depart
ment. 

2. Authorization has been granted to that ambulance, rescue, or first response service 
by the department. 

Sec. 23. Section 152B.11, unnumbered paragraph 3, Code 1995, is amended to read as 
follows: 

This section does not apply to persons who are licensed to practice a health profession 
covered by chapter 147 or to any person who performs respiratory care procedures as a 
first responder, emergency rescue technician, emeFgeaey medieal teelmieiaa amhulaaee, 
ad>.raaeed emergency medical care provider, or other person functioning as part of a res
cue unit or in a hospital as authorized by chapter 14 7 A, or to persons whose function with 
respect to respiratory care is limited to the home delivery and connection of oxygen tanks. 

Sec. 24. Section 232.68, subsection 5, Code 1995, is amended to read as follows: 
5. "Health practitioner" includes a licensed physician and surgeon, osteopath, osteo

pathic physician and surgeon, dentist, optometrist, podiatrist or chiropractor; a resident or 
intern in any of such professions; a licensed dental hygienist, a registered nurse or li
censed practical nurse; a physician assistant: and a-hasie an emergency medical care pro
vider eertified under seetie& l47.Hil er a& ad>.raaeed emeFge&ey medieal eare f.IFevider 
certified under section 147A6. 

Sec. 25. Section 321.423, subsection 1, Code 1995, is amended to read as follows: 
1. DEFINITIONS. As used in this section, unless the context otherwise requires: 
a. "P.Wlaaeed emeFgeaey Emergency medical care provider" means as defined in sec

tion 147Al. 
lr. "Basie emeFgeaey medieal eare f.1Fevider" meaas as defi.Bed iB seetie& 147.1. 
&. b. "Fire department" means a paid or volunteer fire protection service provided by a 

benefited fire district under chapter 357B or by a county, municipality or township, or a 
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private corporate organization that has a valid contract to provide fire protection service 
for a benefited fire district, county, municipality, township or governmental agency. 

&. £.,. "Member" means a person who is a member in good standing of a fire department 
or a person who is an atlvaBeed oF hasie emergency medical care provider employed by an 
ambulance, rescue, or first responder service. 

Sec. 26. Section 724.6, subsection 2, Code 1995, is amended to read as follows: 
2. Notwithstanding subsection 1, fire fighters, as defined in section 411.1, subsection 9, 

airport fire fighters included under section 97B.49, subsection 16, paragraph "b", subpara
graph (2), emeFgeaey mediea! teeJ:mieiaas amhulaBee aBd emergency rescue technicians, 
as defiBed in seetioa 147.1, and atlvaaeed emergency medical care providers, as defined 
in section 147A1, shall not, as a condition of employment, be required to obtain a permit 
under this section. However, the provisions of this subsection shall not apply to a person 
designated as an arson investigator by the chief fire officer of a political subdivision. 

Sec. 27. Section 147.161, Code 1995, is repealed. 

Sec. 28. COSTS PAID BY IOWA DEPARTMENT OF PUBUC HEALTH. The Iowa 
department of public health shall pay any additional training and equipment costs, exclud
ing vehicle costs, incurred by a political subdivision after the effective date of this Act and 
as a result of this Act. 

Approved Apri119, 1995 

CHAPTER42 
COMMERCIAL FEED lAW- FUNDING OF COMMERCIAL 

PESTICIDE APPUCATOR TRAINING 
S.F. 255 

AN ACT relating to the administration of the department of agriculture and land stewardship, 
providing for moneys previously appropriated to the department, and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 198.9, subsection 3, unnumbered paragraph 3, Code 1995, is amended 
to read as follows: 

The secretary shall publish a report not later than SeptemheF January 1 of each year. 
The report shall provide a detailed accounting of all sources of revenue deposited under 
and all dispositions of funds expended under this section. The report shall detail full-time 
equivalent positions used in fulfilling the requirements of this chapter. The report shall 
also indicate to what extent any full-time equivalent positions are shared with other pro
grams. Copies of the report issued by the secretary pursuant to this subsection shall be 
delivered each year to the members of the house of representatives and senate standing 
committees on agriculture. 

Sec. 2. Section 198.10, Code 1995, is amended to read as follows: 
198.10 RULES. 
1. The secretary may adopt rules for commercial feeds and pet foods as specifically 

authorized in this chapter and other reasonable rules necessary in order to carry out the 
purpose and intent of this chapter or to secure the efficient enforcement of this chapter. 
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In the interest of uniformity the secretary shall by nJ:le adopt, unless any rule based on 
regulations promulgated under the authority of the federal Food, Drug. and Cosmetic Act. 
21 U.S.C. § 301 et seg .. provided the secretary has the authority under this chapter to adopt 
the rule. However. the secretary is not required to adopt such a rule. if the secretary deter
mines that they are the rule would be inconsistent with this chapter or Me not appropriate 
to conditions which exist in this state, the feDevliBg:~ 

a, The effieial defieitieas ef feed ingFedieats aad effieial feed teRRs adapted by the 
.\sseeiatiea ef AmerieaB Feed Ceatrel Offieials aad published iR the effieial publieatiea ef 
that eFg&BimtieR, BRd 

b: AftlJ nJ:le adapted parsuaat te the autherity ef the fedef81 Feed, Dmg, aad Cesmetie 
.Aet, :n U.S.C. § aQI et sef1., pfe'Jided the seeFetafy has the autherity undef this ehaptef te 
adept sueh mles. 

2. Before the issuance, amendment, or repeal of a rule authorized by this chapter, the 
secretary shall publish the proposed rule, amendment, or notice to repeal an existing rule 
in a manner reasonably calculated to give interested parties, including all current licens
ees, adequate notice, and shall afford all interested persons an opportunity to be heard, 
orally or in writing, within a reasonable period of time. After consideration of all views 
presented by interested persons, the secretary shall take appropriate action to issue the 
proposed rule or to amend or repeal an existing rule. However, if the secretary, pU:FSuaat 
te this ehaptef, adepts the effieial defi:litieas ef feed ingFedieats 9f effieial feed teRRs as 
adapted by the asseeiatiea ef Amerieaa feed eeatrel effieials, ef adopts rules based on 
regulations promulgated pU:FSuaat te under the authority of the federal Food, Drug, and 
Cosmetic Act, any amendment or modification adopted by that asseeiatiea, 9f by the United 
States secretary of health and human services iR the ease ef regulatieas pFemulgated pU:F 
suaat te the fedefal Feed, Dmg, &Rd Cesmetie ,<\et, shall be adopted automatically under 
this chapter without regard to publication of the notice required by this subsection, unless 
the secretary by order specifically determines that an amendment or modification shall 
not be adopted. 

Sec. 3. 1994 Iowa Acts, chapter 1198, section 1, subsection 3, paragraph a, unnum
bered paragraph 3, is amended to read as follows: 

Of the amount appropriated under this paragraph "a" or paragraph "c" of this subsec
tion, the department shall allocate $160,000 shall be alleeated from the either appropria
tion to Iowa state university for purposes of training commercial pesticide applicators. 

Sec. 4. This Act, being deemed of immediate importance, takes effect upon enact
ment. 

Approved Apri119, 1995 

CHAPTER43 
LIVESTOCK ClASSIFICATION OF OSTRICHES, RHEAS, AND EMUS 

S.F. 278 

AN ACT providing that animals classified as ostriches, rheas, and emus are considered 
livestock. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 4.1, Code 1995, is amended by adding the following new subsection: 
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NEW SUBSECTION. 13A "Livestock" includes but is not limited to an animal classi
fied as an ostrich, rhea, or emu. 

Sec. 2. Section 9H.5A, subsection 3, paragraph g, Code 1995, is amended to read as 
follows: 

g. The approximate number of livestock, including cattle, sheep, swine, ostriches. rheas. 
emus. or poultry, owned, contracted for, or kept by the corporation, limited liability com
pany, trust, or limited partnership, and the approximate number of offspring produced 
from the livestock. 

Sec. 3. Section 96.19, subsection 18, paragraph g, subparagraph (3), subparagraph 
subdivision (f), Code 1995, is amended to read as follows: 

(f) The term "farm" includes steek livestock, dairy, poultry, fruit, fur-bearing animals, 
and truck farms, plantations, ranches, nurseries, ranges, greenhouses or other similar 
structures used primarily for the raising of agricultural or horticultural commodities, and 
orchards. 

Sec. 4. Section 162.2, subsection 17, Code 1995, is amended to read as follows: 
17. "Vertebrate animal" means those vertebrate animals other than members of the 

equine, bovine, ovine, and porcine species. and ostriches. rheas. or emus. 

Sec. 5. Section 1660.2, subsection 29, Code 1995, is amended to read as follows: 
29. "Livestock" means swine, cattle, sheep, goats, aad horses. ostriches. rheas. or emus. 

Sec. 6. Section 172B.1, subsection 2, Code 1995, is amended to read as follows: 
2. "Livestock" means and includes live cattle, swine, sheep~ ef' horses, ostriches. rheas. 

or emus, and the carcasses of such animals whether in whole or in part. 

Sec. 7. Section 1720.1, subsection 9, Code 1995, is amended to read as follows: 
9. "Livestock" means cattle, sheep, swine, ostriches. rheas. emus. poultry, and other 

animals or fowl, which are being produced primarily for use as food or food products for 
human consumption. 

Sec. 8. Section 189A2, subsections 14, 16, and 25, Code 1995, are amended to read as 
follows: 

14. "Livestock" means aay cattle, sheep, swine, goats, ostriches. rheas. emus. or equines. 
including horses, and mules er edler eEftliBes, whether live or dead. 

16. "Meat food product" means any product capable of use as human food which is 
made wholly or in part from any meat or other portion of the carcass of any cattle, sheep, 
swine, or goats, excepting products which contain meat or other portions of such car
casses only in a relatively small proportion or historically have not been considered by 
consumers as products of the meat food industry, and which are exempted from definition 
as a meat food product by the secretary under such conditions as the secretary may pre
scribe to assure that the meat or other portions of such carcass contained in such product 
are not adulterated and that such products are not represented as meat food products. This 
term as applied to food products of equines or ostriches. rheas. or emus shall have a mean
ing comparable to that provided in this paragraph with respect to cattle, sheep, swine, and 
goats. 

25. "Poultry" means any domesticated bird, whether live or dead. However. poultty 
does not include ostriches. rheas. or emus. 

Sec. 9. Section 189A18, Code 1995, is amended to read as follows: 
189A18 HUMANE SlAUGHTER PRACTICES. 
Every establishment subject to the provisions of this chapter engaged in the slaughter of 

bovine, porcine, or ovine animals or ostriches. rheas. or emus shall slaughter all such 
animals in an approved humane slaughtering method. For purposes of this section an 
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approved humane slaughtering method shall include and be limited to slaughter by shoot
ing, electrical shock, captive bolt, or use of carbon dioxide gas prior to the animal being 
shackle hoisted, thrown, cast or cut; however, the slaughtering, handling or other prepa
ration of livestock in accordance with the ritual requirements of the Jewish or any other 
faith that prescribes and requires a method whereby slaughter becomes effected by sever
ance of the carotid arteries with a sharp instrument is hereby designated and approved as 
a humane method of slaughter under the law. 

Sec. 10. Section 267.1, subsection 2, Code 1995, is amended to read as follows: 
2. "Livestock" means swine, sheep, poultry~ aad cattle. ostriches. rheas. or emus. 

Sec. 11. Section 427C.10, Code 1995, is amended to read as follows: 
427C.10 RESTRAINT OF UVESTOCK AND UMITATION ON USE. 
Cattle, horses, mules, sheep, goats, ostriches, rheas. emus. and begs swine shall not be 

permitted upon a fruit-tree or forest reservation. Fruit-tree and forest reservations shall 
not be used for economic gain other than the gain from raising fruit or forest trees. 

Sec. 12. Section 554A.1, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

Notwithstanding section 554.2316, subsection 2, all implied warranties arising under 
sections 554.2314 and 554.2315 are excluded from a sale of cattle, hogs, sheep. ostriches. 
rheas, emus, and horses if the following information is disclosed to the prospective buyer 
or the buyer's agent in advance of the sale, and if confirmed in writing at or before the 
time of acceptance of the livestock when confirmation is requested by the buyer or the 
buyer's agent: 

Sec. 13. Section 570A1, subsection 11, Code 1995, is amended to read as follows: 
11. "Livestock" means cattle, sheep, swine, ostriches, rheas. emus, poultry, or other 

animals or fowl. 

Sec. 14. Section 717.1, subsection 2, Code 1995, is amended to read as follows: 
2. "Livestock" means an animal belonging to the bovine, caprine, equine, ovine, or 

porcine species. ostriches. rheas, emus, or poultry. 

Sec. 15. Section 717A1, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. "Animal" means a wamt-warm-blooded or cold-blooded animal, including an animal 
belonging to the bovine, canine, feline, equine, ovine, or porcine species, or ostriches. 
rheas. or emus: an animal which belongs to a species of poultry or fish,;, or an animal 
which is an invertebrate. 

Sec. 16. The department of agriculture and land stewardship shall adopt rules provid
ing for the slaughter of ostriches, rheas, and emus under voluntary inspection. The rules 
shall provide for humane slaughter and include a fee schedule for such inspections. In 
order to implement this Act, the department shall adopt rules as required under this sec
tion to be effective no later than January 1, 1996. 

Approved April 19, 1995 
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CHAPTER44 
EUMINATION OF POLYSTYRENE BAN 

S.F. 157 

66 

AN ACT relating to solid waste by eliminating the polystyrene ban and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 216B.3, subsection 14, Code 1995, is amended to read as follows: 
14. In conjunction with the recommendations made by the department of natural re

sources, purchase and use recycled printing and writing paper in accordance with the 
schedule established in section 18.18; establish a wastepaper recycling program, by Janu
ary 1, 1990, in accordance with the recommendations made by the department of natural 
resources and requirements of section 18.20; eemply with the FeeyeliBg geal, reeyeliag 
sehec:k:tle, and ultimate teTmiBatieR ef ptH'ehase and I:ISe ef pelystyreae pFeEluets feF the 
puFpese ef steriag, paekagiag, eF seiV.Dg feed feF immediate eeasl:IBlptiea puFSaaftt te 
seetiea 4550.16; and, in accordance with section 18.6, require product content statements, 
the provision of information regarding on-site review of waste management in product 
bidding and contract procedures, and compliance with requirements regarding contract 
bidding. 

Sec. 2. Section 262.9, subsection 5, Code 1995, is amended to read as follows: 
5. In conjunction with the recommendations made by the department of natural re

sources, purchase and use recycled printing and writing paper, with the exception of spe
cialized paper when no recyclable product is available, in accordance with the schedule 
established in section 18.18; establish a wastepaper recycling program for all institutions 
governed by the board in accordance with recommendations made by the department of 
natural resources and the requirements of section 18.20; eemply vAth, and the iBstitatie&s 
ge•;emed by the heaFEl shall alse eemply \'lith, the FeeyeliRg geal, reeyeli&g sehedale, and 
ultimate teTmiBatiea ef pW'ehase aad use ef pelys~e&e pFeEluets feF the pw-pese ef steF 
ing, paekagiBg, eF seiV.Dg feed feF immediate eeasamptien ptH'sua&t te seetie& 4550.16; 
shall, in accordance with the requirements of section 18.6, require product content state
ments, the provision of information regarding on-site review of waste management in 
product bidding and contract procedures, and compliance with requirements regarding 
procurement specifications; and shall comply with the requirements for the purchase of 
lubricating oils and industrial oils as established pursuant to section 18.22. 

Sec. 3. Section 307.21, subsection 4, paragraph b, subparagraph (3), Code 1995, is 
amended by striking the subparagraph. 

Sec. 4. Section 455D.5, subsection 3, Code 1995, is amended by striking the subsec
tion. 

Sec. 5. REPEALS. Section 18.21 and section 455D.16, Code 1995, are repealed. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 20, 1995 
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CHAPTER45 
CONSUMER PROTECTION PROVISIONS PERTAINING TO MOTOR VEHICLES 

S.F. 214 

AN ACT to provide greater protection for consumers who purchase or lease motor vehicles 
and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.24, unnumbered paragraphs 4 and 10, Code 1995, are amended 
to read as follows: 

If the prior certificate of title is from another state and indicates that the vehicle was 
rebuilt the new certificate of title aBd the registFatioB reeeipt shall contain the designation 
of "REBUILT" stamped or printed on its face together with the name of the state issuing 
the prior title. The designation of "REBUILT" and the name of the other state shall be 
retained on all subsequent Iowa certificates of title aBd registFatioB reeeipts for the ve
hicle. If the prior certificate of title is from another state and indicates that the vehicle was 
rebuilt the registration receipt shall contain the designation of "REBUILT" stamped and 
printed on its face. The stamped designation of "REBUILT" shall be located on the center 
of the right side of the registration receipt in black letters no bigger than sixteen point 
tvoe. The designation shall be retained on the face of all subsequent registration receipts 
for the vehicle. 

If the county treasurer or department is not satisfied as to the ownership of the vehicle 
or that there are no undisclosed security interests in it, or a junking certificate has been 
issued for the vehicle but a certificate of title will not be reissued under section 321.52, 
subsection 3, and the vehicle qualifies as an antique vehicle under section 321.115, sub
section 1, the county treasurer or department may register the vehicle but shall as a condi
tion of issuing a certificate of title and registration receipt, require the applicant to file 
with the department a bond in the form prescribed by the department and executed by the 
applicant, and either accompanied by the deposit of cash with the department or also 
executed by a person authorized to conduct a surety business in this state. The bond shall 
be in an amount equal to one and one-half times the current value of the vehicle as deter
mined by the department and conditioned to indemnify any prior owner and secured party 
and any subsequent purchaser of the vehicle or person acquiring any security interest in 
it, and their respective successors in interest, against any expense, loss or damage, includ
ing reasonable attorney's fees, by reason of the issuance of the certificate of title of the 
vehicle or on account of any defect in or undisclosed security interest upon the right, title 
and interest of the applicant in and to the vehicle. Any such interested person has a right of 
action to recover on the bond for any breach of its conditions, but the aggregate liability of 
the surety to all persons shall not exceed the amount of the bond. The bond, and any 
deposit accompanying it, shall be returned at the end of three years or prior thereto if the 
vehicle is no longer registered in this state and the currently valid certificate of title is 
surrendered to the department, unless the department has been notified of the pendency 
of an action to recover on the bond. 

Sec. 2. Section 321.52, subsection 3, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

However, upon application the department upon a showing of good cause may issue a 
certificate of title after the fourteen-day period for a junked vehicle for which a junking 
certificate has been issued. For purposes of this subsection, "good cause" means that the 
junking certificate was obtained by mistake or inadvertence. If a person's application to 
the department is denied, the person may make application for a certificate of title under 
the bonding procedure as provided in section 321.24, if the vehicle qualifies as an antique 
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vehicle under section 321.115, subsection 1, or the person may seek judicial review as 
provided under sections 17A19 and 17A20. 

Sec. 3. Section 321.52, subsection 4, paragraphs a* and b, Code 1995, are amended to 
read as follows: 

a. A vehicle rebuilder or a person engaged in the business of buying, selling, or ex
changing vehicles of a type required to be registered in this state, upon acquisition of a 
wrecked or salvage vehicle, shall surrender the certificate of title or manufacturer's or 
importer's statement of origin properly assigned, together with an application for a sal
vage certificate of title to the county treasurer of the county of residence of the purchaser 
or transferee within fifteen days after the date of assignment of the certificate of title for 
the wrecked or salvage motor vehicle. This subsection applies only to vehicles with a fair 
market value of five hundred dollars or more, based on the value before the vehicle be
came wrecked or salvage. Upon payment of a fee of two dollars, the county treasurer shall 
issue a salvage certificate of title which shall bear the word "SALVAGE" stamped or printed 
on the face of the title in a manner prescribed by the department. A salvage certificate of 
title may be assigned to an educational institution, a new motor vehicle dealer licensed 
under chapter 322, a person engaged in the business of purchasing bodies, parts of bodies, 
frames or component parts of vehicles for sale as scrap metal, a salvage pool, or an autho
rized vehicle recycler licensed under chapter 321H. An authorized vehicle recycler li
censed under chapter 321H or a new motor vehicle dealer licensed under chapter 322 may 
assign a salvage certificate of title to any person. A vehicle on which ownership has trans
ferred to an insurer of the vehicle, as a result of a settlement with the owner of the vehicle 
arising out of damage to, or unrecovered theft of the vehicle, shall be deemed to be a 
wrecked or salvage vehicle and the insurer shall comply with this subsection to obtain a 
salvage certificate of title within fifteen days after the date of assignment of the certificate 
of title of the vehicle. 

b. When a wrecked or salvage vehicle has been repaired, the owner may apply for a 
regular certificate of title by paying the appropriate fees and surrendering the salvage 
certificate of title and a properly executed salvage theft examination certificate. The county 
treasurer shall issue a regular certificate of title which shall bear a designation stamped or 
printed on the face of the title and stamped and printed on the registration receipt indicat
ing that the vehicle was previously titled on a salvage certificate of title in a form approved 
by the department. This designation shall be included on every Iowa certificate of title and 
registration receipt issued thereafter for the vehicle. The stamped designation shall be in 
black and shall be in letters no bigger than sixteen point type and located on the center of 
the right side of the registration receipt. However, if ownership of a stolen vehicle has 
been transferred to an insurer organized under the laws of this state or admitted to do 
business in this state, or if the transfer was the result of a settlement with the owner of the 
vehicle arising from damage to or the unrecovered theft of the vehicle, and if the insurer 
certifies to the county treasurer on a form approved by the department that the insurance 
company has received one or more written estimates which states that the retail cost of 
repairs including labor, parts, and other materials of all damage to the vehicle is less than 
three thousand dollars, the county treasurer shall issue to the insurance company the regular 
certificate of title and registration receipt without this designation. 

Sec. 4. Section 321.69, subsections 2, 7, and 8, Code 1995, are amended to read as 
follows: 

2. The damage disclosure statement required by this section shall, at a minimum, state 
the total retail dollar amount of all damage to the vehicle during the period of the transferor's 
ownership of the vehicle and whether the transferor knows if the vehicle was titled as a 
salvage or flood vehicle in this or any other state prior to the transferor's ownership of the 
vehicle. For the purposes of this section, "damage" refers to damage to the vehicle caused 
by fire, vandalism, collision, weather, falling objects, submersion in water, or flood, where 

"Paragraph "a" amendment not enacted 
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the cost of repair is three thousand dollars or more per incident, but does not include 
normal wear and tear, glass damage, mechanical repairs or electrical repairs that have not 
been caused by fire, vandalism, collision, weather, falling objects, submersion in water, or 
flood. "Damage" does not include the cost of repairing. replacing. or reinstalling an inflat
able restraint system. A determination of the amount of damage to a vehicle shall be based 
on estimates of the retail cost of repairing the vehicle, including labor, parts, and other 
materials, if the vehicle has not been repaired or on the actual retail cost of repair, includ
ing labor, parts, and other materials, if the vehicle has been repaired. Only individual 
incidents in which the retail cost of repairs is three thousand dollars or more are required 
to be disclosed by this section. If the vehicle has incurred damage of three thousand dol
lars or more per incident in more than one incident, the damage amounts must be com
bined and disclosed as the total of all separate incidents. 

7. A person, authorized vehicle recycler licensed under chapter 321 H, or motor vehicle 
dealer licensed under chapter 322 shall not be liable to a subsequent owner of a vehicle 
because a prior owner or lessee gave a false or inaccurate damage disclosure statement or 
failed to disclose that the vehicle had previously been damaged and repaired or had been 
titled on a salvage or rebuilt certificate of title unless the person, recycler, or dealer knew 
or reasonably should have known that the prior owner or lessee gave a false or inaccurate 
damage disclosure statement or failed to disclose that the vehicle had been damaged and 
repaired or had been titled on a salvage or rebuilt certificate of title. 

8. This section does not apply to motor trucks and truck tractors with a gross vehicle 
weight rating of sixteen thousand pounds or more, vehicles more than nine model years 
old, vellieles •,TJ#h titles salting the vehiele is salvage OF Felntilt, motorcycles, motorized 
bicycles, and special mobile equipment. The section does apply to motor homes. 

Sec. 5. Section 321.69, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3A A lessee who has executed a lease as defined in section 
321F.l shall provide a damage disclosure statement to the lessor at the termination of the 
lease. The damage disclosure statement shall be made on a separate disclosure document 
and shall state the total dollar amount of all damage to the vehicle which occurred during 
the term of the lease. The lessee's damage disclosure statement shall not be submitted 
with the application for title, but the lessor shall retain the lessee's damage disclosure 
statement for five years following the date of the statement. 

Sec. 6. Section 322G.2, subsection 13, Code 1995, is amended to read as follows: 
13. "Motor vehicle" means a self-propelled vehicle purchased or leased in this state~ 

except as provided in section 322G.15. and primarily designed for the transportation of 
persons or property over public streets and highways, but does not include mopeds, mo
torcycles, motor homes, or vehicles over ten thousand pounds gross vehicle weight rating. 

Sec. 7. Section 322G.ll, Code 1995, is amended to read as follows: 
322G.11 DEALER LIABIU1Y. 
This chapter. except for the requirements of section 322G.12. does not impose any li

ability on a franchised motor vehicle dealer or create a cause of action by a consumer 
against a dealer. A dealer shall not be made a party defendant in any action involving or 
relating to this chapter, except as provided in this section. The manufacturer shall not 
charge back or require reimbursement by the dealer for any costs, including but not lim
ited to any refunds or vehicle replacements, incurred by the manufacturer pursuant to this 
chapter, in the absence of a finding by a court that the related repairs had been carried out 
by the dealer in a manner substantially inconsistent with the manufacturer's published 
instructions. A manufacturer who is found by a court to have improperly charged back a 
dealer because of a violation of this section is liable to the injured dealer for full reim
bursement plus reasonable costs and any attorney's fees. 



CH. 45 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 

Sec. 8. Section 322G.12, Code 1995, is amended to read as follows: 
322G.12 RESALE OF RETURNED VEHICLES. 
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Subsequent to December 31, 1991, a manufacturer who accepts the return of a motor 
vehicle pursuant to a settlement, determination, or decision under this chapter shall notify 
the state department of transportation and report the vehicle identification number of that 
motor vehicle within ten days after the acceptance. The state department of transportation 
shall note the fact that the motor vehicle was returned pursuant to this chapter on the title 
for the motor vehicle. A person shall not knowingly lease; or sell, either at wholesale or 
retail; or transfer a title to a motor vehicle returned by reason of a settlement, determina
tion, or decision pursuant to this chapter or a similar statute of any other state unless the 
nature of the nonconformity is clearly and conspicuously disclosed to the prospective trans
feree, lessee, or buyer. The attorney general shall prescribe by rule the form, content, and 
procedure pertaining to such a disclosure statement, recognizing the need of manufactur
ers to implement a uniform disclosure form. The manufacturer shall make a reasonable 
effort to ensure that such disclosure is made to the first subsequent retail buyer or lessee. 
For purposes of this subsection, "settlement" includes an agreement entered into between 
the manufacturer and the consumer that occurs after the dispute has been submitted to a 
state-operated dispute resolution program or to a manufacturer-established program cer
tified in this or any other state, but does not include agreements reached in informal pro
ceedings prior to the first written or oral presentation to the eemfieEI state-operated or 
state-certified dispute resolution program by either party. "Settlement" also includes an 
agreement entered into between a manufacturer and a consumer that occurs after the 
dispute has been submitted to a dispute resolution program that is not state-operated or 
state-certified. 

Sec. 9. Section 322G.15, Code 1995, is amended to read as follows: 
322G.15 EFFECTIVE DATES. 
This chapter applies to motor vehicles originally purchased or leased in this state by 

consumers on or after July 1, 1991. Except for section 322G.3. subsections 1 and 2. and 
section 322G.6. subsection 1. this chapter applies to motor vehicles originally purchased 
or leased in other states. if the consumer is a resident of this state at the time the consumer's 
rights are asserted under this chapter. Section 322G.14, which concerns rulemaking, shall 
take effect May 9, 1991. 

Sec. 10. EFFECTIVE DATE. The amendments to section 321.69, subsections 2 and 8, 
in section 4 of this Act take effect on the date the state department of transportation pre
scribes the appropriate forms or January 1, 1996, whichever date is earlier. The remainder 
of this Act takes effect on July 1, 1995. 

Approved April20, 1995 
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CHAPTER46 
SCIENTIFIC COlLECTOR'S UCENSES AND RElATED PERMITS 

S.F. 234 

CH. 46 

AN ACT relating to the powers and duties of the department of natural resources by 
amending procedures for issuing and establishing fees for scientific collector's licenses 
or permits. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 481A65, Code 1995, is amended to read as follows: 
481A65 UCENSES. 
The director may, after investigation, may issue to any person a scientific collector's 

license, a wildlife salvage permit, educational project permit, or a wildlife rehabilitation 
permit. A scientific collector's license will authorize the licensee to collect for scientific 
purposes only, any birds, nests, eggs, or wildlife. A wildlife salvage permit will authorize 
the permittee to salvage for educational purposes, any birds, nests, eggs, or animals ac
cording to the rules of the department. An educational project permit authorizes the per
mittee to collect, keep, or possess for educational purposes birds, fish or wildlife which are 
not endangered, threatened or otherwise specially managed according to the rules of the 
department. A wildlife rehabilitation permit will authorize the permittee to possess for 
rehabilitation purposes only, any orphaned or injured wildlife according to the rules of the 
department. A person to whom a license or permit is issued shall not dispose of any birds, 
nests, eggs, or wildlife or their parts except upon written permission of the director. The 
application for such licenses and permits shall be made upon blanks furnished by the 
department. The commission shall establish. by rule. the tenure and applicable fee for 
each permit authorized in this section. Each holder of a license or permit shall, by January 
31 of each year, file with the department a report showing all specimens collected or 
possessed under authority of the license or permit. Upon a showing of cause the depart
ment may enter and inspect the premises and collections authorized by this section. A 
license or permit may be revoked by the director, after due notice, at any time for cause. 

Sec. 2. Section 483A1, subsection 6, paragraph a, Code 1995, is amended by striking 
the paragraph. 

Sec. 3. Section 483A17, Code 1995, is amended to read as follows: 
483A17 TENURE OF UCENSE. 
Every license, except lifetime hunting and fishing licenses. scientific collecting licenses. 

and falconry licenses, shall he are valid from the date issued to January 10 of the succeed
ing calendar year for which it is issued. A license shall not be issued prior to December 15 
for the subsequent calendar year. 

Approved April20, 1995 
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CHAPTER47 
DRAINAGE AND LEVEE DISTRICT AND WATER DISTRICT WORK- NOTICE 

REQUIREMENTS 
S.F. 333 

72 

AN ACT relating to notice requirements required for work involving drainage and levee 
districts and water districts. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 468.101, Code 1995, is amended to read as follows: 
468.101 COMPLETION OF WORK- REPORT- NOTICE. 
When the work to be done under &By !! contract is completed to the satisfaction of the 

engineer in charge of construction, the engineer shall se report and certify that the con
tract is completed to the board, v:ftieh. Upon receipt of the report. the board shall liM set a 
day to consider the report and shall give notice of the time and purpose of the meeting by 
ordinary mail to the laaEie">•mem ef the El:istriet owners of the land on which the work was 
done. and to the owners of each tract of land or lot within the district by publication in a 
newspaper of general circulation in the county, and the. The publication is not required to 
name the owners of any tract of land or lot within the district. The date fiMed for consider
ing the report by the board shall be not less than ten days after the date of mailing._m: 
publication, whichever is later. 

Approved Apri120, 1995 

CHAPTER48 
OPERATING WHILE INTOXICATED AND RElATED PROVISIONS 

S.F. 446 

tAN ACT relating to the possession or use of alcohol while operating a motor vehicle by 
requiring the administrative revocation of driving privileges of persons under the age 
of twenty-one who operate a motor vehicle with an alcohol concentration of .02 or 
more, denying issuance of temporary restricted licenses during the period of revocation, 
including the revocation under implied consent provisions, providing for civil penalties, 
excluding the revocation from application of certain motor vehicle financial 
responsibility requirements, providing for minimum periods of license revocation, 
providing a scheduled fine for possession of an open alcohol container while operating 
a motor vehicle, providing for the impoundment or immobilization of motor vehicles 
driven or owned by person convicted of operating while intoxicated and being a second 
or subsequent offender, providing criminal penalties, and other related matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 123.28, unnumbered paragraph 2, Code 1995, is amended by strik
ing the unnumbered paragraph. 

Sec. 2. Section 321.12, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. The director shall destroy any operating records 
pertaining to revocations for violations of section 321J.2A which are more than twelve 

t Estimate of additional local revenue expenditures required by state mandate on file with the Secretary of State 
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years old. The twelve-year period shall commence with the date the revocation of the 
person's operating privileges becomes effective. This paragraph shall not apply to records 
of revocations which pertain to violations of section 321J.2A by persons operating a com
mercial motor vehicle. 

Sec. 3. Section 321.89, subsection 1, paragraph b, Code 1995, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (6) A vehicle that has been impounded pursuant to section 
321J.4B by order of the court and whose owner has not paid the impoundment fees after 
notification by the person or agency responsible for carrying out the impoundment order. 

Sec. 4. Section 321.218, subsection 1, Code 1995, is amended to read as follows: 
1. A person whose motor vehicle license or operating privilege has been denied, can

celed, suspended, or revoked as provided in this chapter, and who operates a motor ve
hicle upon the highways of this state while the license or privilege is denied, canceled, 
suspended, or revoked, commits a simple serious misdemeanor. 

Sec. 5. NEW SECTION. 321.284 OPEN CONTAINERS IN MOTOR VEHICLES. 
A person driving a motor vehicle shall not knowingly possess in a motor vehicle upon a 

public street or highway an open or unsealed bottle, can, jar, or other receptacle contain
ing an alcoholic beverage, wine, or beer with the intent to consume the alcoholic bever
age, wine, or beer while the motor vehicle is upon a public street or highway. Evidence 
that an open or unsealed receptacle containing an alcoholic beverage, wine, or beer was 
found during an authorized search in the glove compartment, utility compartment, con
sole, front passenger seat, or any unlocked portable device and within the immediate reach 
of the driver while the motor vehicle is upon a public street or highway is evidence from 
which the court or jury may infer that the driver intended to consume the alcoholic bever
age, wine, or beer while upon the public street or highway if the inference is supported by 
corroborative evidence. However, an open or unsealed receptacle containing an alcoholic 
beverage, wine, or beer may be transported at any time in the trunk of the motor vehicle or 
in some other area of the interior of the motor vehicle not designed or intended to be 
occupied by the driver and not readily accessible to the driver while the motor vehicle is in 
motion. A person convicted of a violation of this paragraph is guilty of a simple misde
meanor punishable as a scheduled violation under section 805.8, subsection 10, paragraph 
"c". 

Sec. 6. Section 321A.l7, subsection 5, Code 1995, is amended to read as follows: 
5. An individual applying for a motor vehicle license following a period of suspension 

or revocation under section 321.209, subsection 8, section 321.210, subsection 1, para
graph "d", or section 321.210A, 321.213B, 321.216B, or 321.513, eF following a period of 
suspension under section 321.194, orfollowing a period of revocation under section 321J.2A. 
is not required to maintain proof of financial responsibility under this section. 

Sec. 7. NEW SECTION. 321J.2A PERSONS UNDER THE AGE OF TWEN1Y-ONE. 
A person who is under the age of twenty-one shall not operate a motor vehicle while 

having an alcohol concentration, as defined under section 321J.l, of .02 or more. The 
motor vehicle license or nonresident operating privilege of a person who is under the age 
of twenty-one and who operates a motor vehicle while having an alcohol concentration of 
.02 or more shall be revoked by the department for the period of time specified under 
section 321J.l2. A revocation under this section shall not preclude a prosecution or con
viction under any applicable criminal provisions of this chapter. However, if the person is 
convicted of a criminal offense under section 321J.2, the revocation imposed under this 
section shall be superseded by any revocation imposed as a result of the conviction. 

In any proceeding regarding a revocation under this section, evidence of the results of 
analysis of a specimen of the defendant's blood, breath, or urine is admissible upon proof 



CH. 48 lAWS OF THE SEVENIY-SIXTH GA, 1995 SESSION 74 

of a proper foundation. The alcohol concentration established by the results of an analysis 
of a specimen of the defendant's blood, breath, or urine withdrawn within two hours after 
the defendant was driving or in physical control of a motor vehicle is presumed to be the 
alcohol concentration at the time of driving or being in physical control of the motor ve
hicle. 

Sec. 8. Section 321J.4, subsections 1 and 2, Code 1995, are amended to read as fol
lows: 

1. If a defendant is convicted of a violation of section 321J.2 and the defendant's motor 
vehicle license or nonresident operating privilege has not been revoked under section 
321J.9 or 321J.12 for the occurrence from which the arrest arose, the department shall 
revoke the defendant's motor vehicle license or nonresident operating privilege for one 
hundred eighty days if the defendant has had no previous conviction tHlder seetiea 32ld.2 
or revocation under seetiea 32ld.9 er 321J.l2 this chapter within the previous six years 
and the defendant shall not be eligible for any temporary restricted license for at least 
thirty days after the effective date of the revocation if a test was obtained, and for at least 
ninetv days if a test was refused. 

If a defendant is convicted of a violation of section 321J.2. and the defendant's motor 
vehicle license or nonresident operating privilege has not already been revoked under 
section 321J.9 or 321J.12 for the occurrence from which the arrest arose. the department 
shall revoke the defendant's motor vehicle license or nonresident operating privilege for 
one year if the defendant has had one or more previous convictions or revocations under 
these seetiaas this chapter within the previous six years. The defendant shall not be eli
gible for any temporary restricted license during the entire one year revocation period. 

2. If the court defers judgment pursuant to section 907.3 for a violation of section 321J.2, 
and if the defendant's motor vehicle license or nonresident operating privilege has not 
been revoked under section 321J.9 or 321J.12. or has not otherwise been revoked for the 
occurrence from which the arrest arose. the court shall order the department to revoke the 
defendant's motor vehicle license or nonresident operating privilege for a period of not 
less than thirty days nor more than ninety days if the defeadaat's meter vehiele lieease eF 
aenFesideat epemtiag privilege has aet beea Fe¥eked tHldeF seetiea 32ld.9 eF 321J.l2 eF 
has aet etherwise beea reveked fer the eeetH"Feaee kam 'Nhieh the aA'est arese. The de
fendant shall not be eligible for any temporary restricted license for at least thirty days 
after the effective date of the revocation if a test was obtained and for at least ninetv days 
if a test was refused. The court shall immediately require the defendant to surrender to it 
all Iowa licenses or permits held by the defendant, which the court shall forward to the 
department with a copy of the order deferring judgment. 

Sec. 9. Section 321J.4, subsection 3, paragraph a, Code 1995, is amended to read as 
follows: 

a. Upon a plea or verdict of guilty of a third or subsequent violation of section 321J.2, 
the court shall order the department to revoke the defendant's motor vehicle license or 
nonresident operating privilege for a period of six years. The defendant shall not be eli
gible for a temporary restricted license for at least one year after the effective date of the 
revocation. The court shall require the defendant to surrender to it all Iowa licenses or 
permits held by the defendant, which the court shall forward to the department with a 
copy of the order for revocation. 

Sec. 10. Section 321J.4, subsections 4, 5, and 8, Code 1995, are amended to read as 
follows: 

4. Upon a plea or verdict of guilty of a violation of section 321J.2 which involved a 
personal injury, the court shall determine in open court, from consideration of the infor
mation in the file and any other evidence the parties may submit, whether a serious injury 
was sustained by any person other than the defendant and, if so, whether the defendant's 



75 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 48 

conduct in violation of section 321J.2 caused the serious injury. If the court so determines, 
the court shall order the department to revoke the defendant's motor vehicle license or 
nonresident operating privilege for a period of one year in addition to any other period of 
suspension or revocation. The defendant shall not be eligible for any temporary restricted 
license until the minimum period of ineligibility has exoired under section 321J.4. 321J.9. 
321J.12. or 321J.20. The defendant shall surrender to the court any Iowa license or permit 
and the court shall forward it to the department with a copy of the order for revocation. 

5. Upon a plea or verdict of guilty of a violation of section 321J.2 which involved a 
death, the court shall determine in open court, from consideration of the information in 
the file and any other evidence the parties may submit, whether a death occurred and, if 
so, whether the defendant's conduct in violation of section 321J.2 caused the death. If the 
court so determines, the court shall order the department to revoke the defendant's motor 
vehicle license or nonresident operating privilege for a period of six years. The defendant 
shall not be eligible for any temporary restricted license until the minimum period of 
ineligibility has expired under section 321J.4. 321J.9. 321J.12. or 321J.20. The defendant 
shall surrender to the court any Iowa license or permit and the court shall forward it to the 
department with a copy of the order for revocation. 

8. A person whose motor vehicle license has either been revoked under this chapter, or 
revoked or suspended under chapter 321 solely for violations of this chapter, or who has 
been determined to be a habitual offender under chapter 321 based solely on violations of 
this chapter, and who is not eligible for a temporary restricted license under this chapter 
may petition the court upon the expiration of the minimum period of ineligibility for a 
temporary restricted license provided for under section 321J.4. 321J.9. 321J.l2. or 321J.20 
for an order to the department to require the department to issue a temporary restricted 
license to the person notwithstanding section 321.560. Upon the filing of a petition for a 
temporary restricted license under this section. the clerk of the district court in the county 
where the violation that resulted in the revocation occurred shall send notice of the peti
tion to the department and the prosecuting attorney. The department and the prosecuting 
attorney shall each be given an opportunity to respond to and request a hearing on the 
petition. The court shall determine if the temporary restricted license is necessary for the 
person to maintain the person's present employment. However. a temporary restricted 
license shall not be ordered or issued for violations of section 321J.2A or to persons under 
the age of twenty-one who commit violations under section 321J.2. If the court determines 
that the temporary restricted license is necessary for the person to maintain the person's 
present employment, and that the minimum period of ineligibility for receipt of a tempo
rary license has expired. the court shall order the department to issue to the person a 
temporary restricted license conditioned upon the person's certification to the court of the 
installation of approved ignition interlock devices in all motor vehicles that it is necessary 
for the person to operate to maintain the person's present employment. Section 321.561 
does not apply to a person operating a motor vehicle in the manner permitted under this 
subsection. If the person operates a motor vehicle which does not have an approved igni
tion interlock device or if the person tampers with or circumvents an ignition interlock 
device, in addition to other penalties provided, the person's temporary restricted license 
shall be revoked. A person holding a temporary restricted license issued under this sub
section shall not operate a commercial motor vehicle, as defined in section 321.1, on a 
highway if a commercial driver's license is required for the person to operate the commer
cial motor vehicle. 

Sec. 11. NEW SECTION. 321J.4B MOTOR VEHICLE IMPOUNDMENT OR IMMO
BIUZATION - PENALlY. 

1. If a person is convicted of a second, third, or subsequent offense of operating while 
intoxicated, the court shall order that any motor vehicles owned by the person and used to 
commit the offense and any other motor vehicles used by the person in the commission of 
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the offense be impounded or immobilized. For purposes of this section, "immobilized" 
means the installation of a device that completely prevents a motor vehicle from being 
operated, or the installation of an ignition interlock device, of a type approved by the 
commissioner of public safety, in a motor vehicle. 

2. The order shall specify all of the following: 
a. The motor vehicles that are subject to the order. 
b. The period of impoundment or immobilization. 
c. The person or agency responsible for carrying out the order requiring impoundment 

or immobilization of the motor vehicle. If a vehicle which is to be impounded or immobi
lized is in the custody of a law enforcement agency, the court shall designate that agency 
as the responsible agency. If the vehicle is not in the custody of a law enforcement agency, 
the person or agency responsible for carrying out the order shall be any person deemed 
appropriate by the court, including but not limited to a law enforcement agency with juris
diction over the area in which the residence of the vehicle owner is located. The person or 
agency responsible for carrying out the order shall determine whether the motor vehicle 
shall be impounded or immobilized. 

3. The period of impoundment or immobilization of a motor vehicle under this section 
shall be the period of license revocation imposed upon the person convicted of the offense 
or one hundred eighty days, whichever period is longer. The impoundment or immobiliza
tion period shall commence on the day that the vehicle is actually impounded or immobi
lized. 

4. The clerk of the district court shall send a copy of the order to the department, the 
person convicted of the offense, the motor vehicle owner if the owner is not the person 
convicted, and the person or agency responsible for executing the order for impoundment 
or immobilization. 

5. If the vehicle to be impounded or immobilized is in the custody of a law enforcement 
agency, the agency shall immobilize or impound the vehicle upon receipt of the order, 
seize the motor vehicle's license plates and registration, and shall send or deliver the 
vehicle's license plates and registration to the department. 

6. If the vehicle to be impounded or immobilized is not in the custody of a law enforce
ment agency, the person or agency designated in the order as the person or agency re
sponsible for executing the order shall, upon receipt of the order, promptly locate the 
vehicle specified in the order, seize the motor vehicle and the license plates, and send or 
deliver the vehicle's license plates to the department. 

7. If the vehicle is located at a place other than the place at which the impoundment or 
immobilization is to be carried out, the person or agency responsible for executing the 
order shall arrange for the vehicle to be moved to the place of impoundment or immobili
zation. When the vehicle is found, is impounded or immobilized, and is at the place of 
impoundment or immobilization, the person or agency responsible for executing the order 
shall notify the clerk of the date on which the order was executed. The clerk shall notify 
the department of the date on which the order was executed. 

8. Upon receipt of the court order for impoundment or immobilization and seizure of 
the motor vehicle, if the agency responsible for carrying out the order determines that the 
motor vehicle is to be impounded, the agency shall review the value of the vehicle in 
relation to the costs associated with the period of impoundment of the motor vehicle speci
fied in the order. If the agency determines that the costs of impoundment of the motor 
vehicle exceed the actual wholesale value of the motor vehicle, the agency may treat the 
vehicle as an abandoned vehicle pursuant to section 321.89. If the agency elects to treat 
the motor vehicle as abandoned, the agency shall notify the registered owner of the motor 
vehicle that the vehicle shall be deemed abandoned and shall be sold in the manner pro
vided in section 321.89 if payment of the total cost of impoundment is not received within 
twenty-one days of the mailing of the notice. The agency shall provide documentation 
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regarding the valuation of the vehicle and the costs of impoundment. This paragraph shall 
not apply to vehicles that are immobilized pursuant to this section or if subsection 15 or 16 
applies. 

9. The department shall destroy license plates received under this section and shall not 
authorize the release of the vehicle or the issuance of new license plates for the vehicle 
until the period of impoundment or immobilization has expired, and the fee and costs 
assessed under subsection 10 have been paid. The fee for issuance of new license plates 
and certificates of registration shall be the same as for the replacement of lost, mutilated, 
or destroyed license plates and certificates of registration. 

10. Except where the person who is convicted of operating while intoxicated and being 
a second or subsequent offender is not lawfully in possession of the motor vehicle, the 
owner of any motor vehicle that is impounded or immobilized under this section shall be 
assessed a fee of one hundred dollars plus the cost of any expenses for towing, storage, 
and any other costs of impounding or immobilizing the motor vehicle, to be paid to the 
clerk of the district court. The person or agency responsible for carrying out the order 
shall inform the court of the costs of towing, storage, and any other costs of impounding or 
immobilizing the motor vehicle. Upon payment of the fee and costs, the clerk shall for
ward a copy of the receipt to the department. 

11. If a law enforcement agency impounds or immobilizes a motor vehicle, the amount 
of the fee and expenses deposited with the clerk shall be paid by the clerk to the law 
enforcement agency responsible for executing the order to reimburse the agency for costs 
incurred for impoundment or immobilization equipment and; if required, in sending offic
ers to search for and locate the vehicle specified in the impoundment or immobilization 
order. 

12. A motor vehicle which is subject to an order of impoundment or immobilization that 
is operated on a street or highway in this state during the period of impoundment or immo
bilization shall be seized and forfeited to the state under chapter 809. 

13. Once the period of impoundment or immobilization has expired, the owner of the 
motor vehicle shall have thirty days to claim the motor vehicle and pay the fees and charges 
imposed under this section. If the owner or the owner's designee has not claimed the 
vehicle and paid the fees and charges imposed under this section within seven days from 
the date of expiration of the period, the clerk shall send written notification to the motor 
vehicle owner, at the owner's last known address, notifying the owner of the date of expi
ration of the period of impoundment or immobilization and of the period in which the 
motor vehicle must be claimed. If the motor vehicle owner fails to claim the motor vehicle 
and pay the fees and charges imposed within the thirty-day period, the motor vehicle shall 
be forfeited to the state under chapter 809. 

14. a. During the period of impoundment or immobilization, a person convicted of the 
offense of operating while intoxicated which resulted in the impoundment or immobiliza
tion shall not sell or transfer the title of the motor vehicle which is subject to the order of 
impoundment or immobilization. The person convicted of the offense of operating while 
intoxicated shall also not purchase another motor vehicle or register any motor vehicle 
during the period of impoundment or immobilization. Violation of this paragraph is a seri
ous misdemeanor. 

b. If, during the period of impoundment or immobilization, the title to the motor vehicle 
which is the subject of the order is transferred by the foreclosure of a chattel mortgage, a 
sale upon execution, the cancellation of a conditional sales contract, or an order of a court, 
the court which enters the order that permits transfer of the title shall notify the depart
ment of the transfer of the title. The department shall enter notice of the transfer of the 
title to the motor vehicle in the previous owner's vehicle registration record. 

15. Notwithstanding the requirements of this section, if the owner of the motor vehicle 
is not the person who is convicted of the offense which resulted in the issuance of the 
order of impoundment or immobilization or the owner of the motor vehicle is a motor 
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vehicle rental or leasing company, the owner, the owner's designee, or the rental or leas
ing company shall be permitted to submit a claim for return of the motor vehicle within 
twenty-four hours from receipt of the order for impoundment or immobilization. Upon 
learning the address or phone number of a rental or leasing company which owns a motor 
vehicle, the peace officer, county attorney, or attorney general shall immediately contact 
the company to inform the company that the vehicle is available for return to the company. 
The vehicle shall be returned to the owner, owner's designee, or rental or leasing com
pany and the order for impoundment or immobilization shall be rescinded with respect to 
the particular motor vehicle, if the owner or owner's designee can prove to the satisfaction 
of the court that the owner did not know or should not have known that the vehicle was to 
be used in the commission of the offense of operating while intoxicated, or if the rental or 
leasing company did not know, should not have known, and did not consent to the opera
tion of the motor vehicle used in the commission of the offense of operating while intoxi
cated. For purposes of this section, unless the person convicted of the offense which re
sults in the imposition of the order for impoundment or immobilization is not in lawful 
possession of the motor vehicle used in the commission of the offense, an owner of a 
motor vehicle shall be presumed to know that the vehicle was to be used by the person 
who is convicted of the offense, in the commission of the offense of operating while intoxi
cated. 

16. Notwithstanding the requirements of this section, the holder of a security interest 
in a vehicle which is impounded or immobilized pursuant to this section or forfeited in the 
manner provided in chapter 809 shall be notified of the impoundment, immobilization, or 
forfeiture within seventy-two hours of the seizure of the vehicle and shall have the right to 
claim the motor vehicle without payment of any fees or surcharges unless the value of the 
vehicle exceeds the value of the security interest held by the creditor. 

17. Notwithstanding the requirements of this section, any of the following persons may 
make application to the court for permission to operate a motor vehicle, which is im
pounded or immobilized pursuant to this section, during the period of impoundment or 
immobilization, if the applicant's motor vehicle license or operating privilege has not been 
suspended, denied, or revoked, and an ignition interlock device of a type approved by the 
commissioner of public safety is installed in the motor vehicle prior to operation: 

a. A person, other than the person who committed the offense which resulted in the 
impoundment or immobilization, who is not a member of the immediate family of the 
person who committed the offense but is a joint owner of the motor vehicle. 

b. A member of the immediate family of the person who committed the offense which 
resulted in the impoundment or immobilization, if the member demonstrates that the mo
tor vehicle that is subject to the order for impoundment or immobilization is the only 
motor vehicle possessed by the family. 

For purposes of this section, "a member of the immediate family" means a spouse, child, 
or parent of the person who committed the offense. 

18. The impoundment, immobilization, or forfeiture of a motor vehicle under this chap
ter does not constitute loss of use of a motor vehicle for purposes of any contract of insur
ance. 

Sec. 12. Section 321J.5, Code 1995, is amended to read as follows: 
321J.5 PREUMINARY SCREENING TEST . 
.L When a peace officer has reasonable grounds to believe that a either of the following 

have occurred. the peace officer may request that the operator provide a sample of the 
operator's breath for a prelimimuy screening test using a device approved by the commis
sioner of public safety for that purpose: 

a. A motor vehicle operator may be violating or has violated section 321J.2, or the 
321J.2A. 

b. The operator has been involved in a motor vehicle collision resulting in injury or 
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death, the peaee effieeF may FeEftiest the epeFateF te pFe•Ade a sample ef the epeFateF's 
"Breath feF a prelimiBaty seFeeflffig test asiBg a de'Aee appFe•.-.ed 9y the eemmissieoeF ef 
poolie safety feF that paFpese. 

2. The results of this preliminary screening test may be used for the purpose of decid
ing whether an arrest should be made aBd or whether to request a chemical test autho
rized in this chapter, but shall not be used in any court action except to prove that a chemi
cal test was properly requested of a person pursuant to this chapter. 

Sec. 13. Section 321J.6, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

A person who operates a motor vehicle in this state under circumstances which give 
reasonable grounds to believe that the person has been operating a motor vehicle in viola
tion of section 321J.2 or 321J.2A is deemed to have given consent to the withdrawal of 
specimens of the person's blood, breath, or urine and to a chemical test or tests of the 
specimens for the purpose of determining the alcohol concentration or presence of drugs, 
subject to this section. The withdrawal of the body substances and the test or tests shall be 
administered at the written request of a peace officer having reasonable grounds to be
lieve that the person was operating a motor vehicle in violation of section 321J.2 or 321J.2A, 
and if any of the following conditions exist: 

Sec. 14. Section 321J.6, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. The preliminary breath screening test was administered and it 
indicated an alcohol concentration of .02 or more but less than .10 and the person is under 
the age of twenty-one. 

Sec. 15. Section 321J.8, Code 1995, is amended to read as follows: 
321J.8 STATEMENT OF OFFICER. 
A person who has been requested to submit to a chemical test shall be advised by a 

peace officer of the following: 
1. If the person refuses to submit to the test, the person's motor vehicle license or 

nonresident operating privilege will be revoked by the department as required by and for 
the applicable period specified under section 321J.9. 

2. If the person submits to the test and the results indicate an alcohol concentration as 
defined in section 321J.1 of .10 or more, or the person is under the age of twenty-one and 
the results indicate an alcohol concentration of .02 or more. but less than .10. the person's 
motor vehicle license or nonresident operating privilege will be revoked by the depart
ment as required by and for the applicable period specified under section 321J.12. 

3. If the person is operating a commercial motor vehicle as defined in section 321.1 and 
either refuses to submit to the test or submits to the test and the results indicate an alcohol 
concentration of 0.04 or more, the person is disqualified from operating a commercial 
motor vehicle for the applicable period under section 321.208 in addition to any revoca
tion of the person's motor vehicle license or nonresident operating privilege which may be 
applicable under this chapter. 

This section does not apply in any case involving a person described in section 321J. 7. 

Sec. 16. Section 321J.9, Code 1995, is amended to read as follows: 
321J.9 REFUSAL TO SUBMIT- REVOCATION. 
1.:. If a person refuses to submit to the chemical testing, a test shall not be given, but the 

department, upon the receipt of the peace officer's certification, subject to penalty for 
peljwy, that the officer had reasonable grounds to believe the person to have been operat
ing a motor vehicle in violation of section 321J.2 or 321J.2A, that specified conditions 
existed for chemical testing pursuant to section 321J.6, and that the person refused to 
submit to the chemical testing, shall revoke the person's motor vehicle license and any 
nonresident operating privilege for a peried the following periods of twa time: 
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a. Two hundred forty days if the person has no previous revocation within the previous 
six years under this chapter; and fWe 

b. Five hundred forty days if the person has one or more previous revocations within 
the previous six years under this chaptert-91'-if~ 

2. A person whose motor vehicle license or nonresident operating privileges are re
voked for two hundred forty days under subsection 1. paragraph "a", shall not be eligible 
for a temporary restricted license for at least ninetv days after the effective date of the 
revocation. A person whose motor vehicle license or nonresident operating privileges are 
revoked for five hundred forty days under subsection 1. paragraph "b", shall not be eli
gible for a temporary restricted license for at least one year after the effective date of the 
revocation. 

3. _]f the person is a resident without a license or permit to operate a motor vehicle in 
this state, the department shall deny to the person the issuance of a license or permit for 
the same period a license or permit would be revoked, and deny issuance of a temporary 
restricted license for the same period of ineligibilitv for receipt of a temporary restricted 
license. subject to review as provided in this chapter. 

4. The effective date of revocation shall be tweBty ten days after the department has 
mailed notice of revocation to the person by certified mail or, on behalf of the department, 
a peace officer offering or directing the administration of a chemical test may serve imme
diate notice of intention to revoke and of revocation on a person who refuses to permit 
chemical testing. If the peace officer serves that immediate notice, the peace officer shall 
take the Iowa license or permit of the driver, if any, and issue a temporary license effective 
for only tweBty ten days. The peace officer shall immediately send the person's license to 
the department along with the officer's certificate indicating the person's refusal to submit 
to chemical testing. 

Sec. 17. Section 321J.12, Code 1995, is amended to read as follows: 
321J.12 TEST RESULT REVOCATION. 
1.:. Upon certification, subject to penalty for perjury, by the peace officer that there 

existed reasonable grounds to believe that the person had been operating a motor vehicle 
in violation of section 321J.2, that there existed one or more of the necessary conditions 
for chemical testing described in section 321J.6, subsection 1, and that the person submit
ted to chemical testing and the test results indicated an alcohol concentration as defined in 
section 321J.1 of .10 or more, the department shall revoke the person's motor vehicle 
license or nonresident operating privilege for a periad the following periods of eBe time: 

.!!:. One hundred eighty days if the person has had no revocation within the previous six 
years under this chapter,~ &Bd aae 

b. One year if the person has had one or more previous revocations within the previous 
six years under this chapter. 

2. A person whose motor vehicle license or nonresident operating privileges have been 
revoked under subsection 1. paragraph "a", shall not be eligible for any temporary re
stricted license for at least thirty days after the effective date of the revocation. A person 
whose license or privileges have been revoked under subsection 1. paragraph "b". for one 
year shall not be eligible for any temporary restricted license for one year after the effec
tive date of the revocation. 

3. The effective date of the revocation shall be tweBty ten days after the department has 
mailed notice of revocation to the person by certified mail. The peace officer who re
quested or directed the administration of the chemical test may, on behalf of the depart
ment, serve immediate notice of revocation on a person whose test results indicated an 
alcohol concentration of .1 0 or more. 

4. If the peace officer serves that immediate notice, the peace officer shall take the 
person's Iowa license or permit, if any, and issue a temporary license valid only for tweBty 
ten days. The peace officer shall immediately send the person's driver's license to the 
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department along with the officer's certificate indicating that the test results indicated an 
alcohol concentration of .1 0 or more. 

5. Upon certification. subject to penalty of petjury, by the peace officer that there ex
isted reasonable grounds to believe that the person had been operating a motor vehicle in 
violation of section 321J.2A that there existed one or more of the necessary conditions for 
chemical testing described in section 321J.6. subsection 1. and that the person submitted 
to chemical testing and the test results indicated an alcohol concentration as defined in 
section 321J.1 of .02 or more but less than .10. the department shall revoke the person's 
motor vehicle license or operating privilege for a period of thirty days if the person has 
had no revocations within the previous six years under section 321J.2A and for a period of 
ninety days if the person has had one or more previous revocations within the previous six 
years under section 321J .2A 

6. The results of a chemical test may not be used as the basis for a revocation of a 
person's motor vehicle license or nonresident operating privilege if the alcohol concentra
tion indicated by the chemical test minus the established margin of error inherent in the 
device or method used to conduct the chemical test does not equal an alcohol concentra
tion of .10 or more for violations under section 321J.2 or of .02 or more for violations of 
section 321J.2A 

Sec. 18. Section 321J.13, subsections 1 through 5, Code 1995, are amended to read as 
follows: 

1. Notice of revocation of a person's motor vehicle license or operating privilege served 
pursuant to section 321J.9 or 321J.12 shall include a form accompanied by a preaddressed 
envelope on which the person served may indicate by a checkmark if the person only 
wishes to request a temporary restricted license aBly after the mandatory ineligibility pe
riod for issuance of a temporary restricted license has ended. or if the person wishes a 
hearing to contest the revocation. The form shall clearly state on its face that the form 
must be completed and returned within thiAy ten days of receipt or the person's right to a 
hearing to contest the revocation is foreclosed. The form shall also be accompanied by a 
statement of the operation of and the person's rights under this chapter. 

2. The department shall grant the person an opportunity to be heard within forty-five 
days of receipt of a request for a hearing if the request is made not later than thiAy ten 
days after receipt of notice of revocation served pursuant to section 321J.9 or 321J .12. The 
hearing shall be before the department in the county where the alleged events occurred, 
unless the director and the person agree that the hearing may be held in some other county, 
or the hearing may be held by telephone conference at the discretion of the agency con
ducting the hearing. The hearing may be recorded and its scope shall be limited to the 
issues of whether a peace officer had reasonable grounds to believe that the person was 
operating a motor vehicle in violation of section 321J.2 or section 321J.2A and either of the 
following: 

a. Whether the person refused to submit to the test or tests. 
b. Whether a test was administered and the test results indicated an alcohol concentra

tion as defined in section 321J .1 of .1 0 or more or whether a test was administered and the 
test results indicated an alcohol concentration as defined in section 321J.1 of .02 or more 
pursuant to section 321J.2A 

3. After the hearing the department shall order that the revocation be either rescinded 
or sustained. If the reveeatiea is sastaineEl, the aElministFaW;e law jaElge whe eeaElaeteEl 
the hearing may issae a tempemry FestrieteEl lieease te the peFSea whese meteF vehiele 
lieease eF epemtiag pffi'ilege was Fe"<rel~eEl. Upon receipt of the decision of the department 
to sustain a revocation, the person contesting the revocation has ten days to file a request 
for review of the decision by the director. The director or the director's designee shall 
review the decision within fifteen days and shall either rescind or sustain the revocation or 
order a new hearing. If the director orders a new hearing, the department shall grant the 
person a new hearing within thiAy twenty days of the director's order. 
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4. A person whose motor vehicle license or operating privilege has been or is being 
revoked under section 321J.9 or 321J.12 may reopen a department hearing on the revoca
tion if the person submits a petition stating that new evidence has been discovered which 
provides grounds for rescission of the revocation, or prevail at the hearing to rescind the 
revocation, if the person submits a petition stating that a criminal action on a charge of a 
violation of section 321J.2 filed as a result of the same circumstances which resulted in the 
revocation has resulted in a decision in which the court has held that the peace officer did 
not have reasonable grounds to believe that a violation of section 321J.2 or 321J.2A had 
occurred to support a request for or to administer a chemical test or which has held the 
chemical test to be otherwise inadmissible or invalid. Such a decision by the court is bind
ing on the department and the department shall rescind the revocation. 

5. The department shall stay the revocation of a person's motor vehicle license or oper
ating privilege for the period that the person is contesting the revocation under this sec
tion or section 321J.14 if it is shown to the satisfaction of the department that the new 
evidence is material and that there were valid reasons for failure to present it in the con
tested case proceeding before the department. However. a stay shall not be granted for 
violations of section 321J.2A. 

Sec. 19. Section 321J.15, Code 1995, is amended to read as follows: 
321J.15 EVIDENCE IN ANY ACTION. 
Upon the trial of a civil or criminal action or proceeding arising out of acts alleged to 

have been committed by a person while operating a motor vehicle in violation of section 
321J.2 or 321J.2A, evidence of the alcohol concentration or the presence of drugs in the 
person's body substances at the time of the act alleged as shown by a chemical analysis of 
the person's blood, breath, or urine is admissible. If it is established at trial that an analysis 
of a breath specimen was performed by a certified operator using a device and methods 
approved by the commissioner of public safety, no further foundation is necessary for 
introduction of the evidence. 

Sec. 20. Section 321J.16, Code 1995, is amended to read as follows: 
321J.16 PROOF OF REFUSAL ADMISSIBLE. 
If a person refuses to submit to a chemical test, proof of refusal is admissible in any civil 

or criminal action or proceeding arising out of acts alleged to have been committed while 
the person was operating a motor vehicle in violation of section 321J.2 or 321J.2A. 

Sec. 21. Section 321J.20, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. The department may, on application, issue a temporary restricted license to a person 
whose motor vehicle license is revoked under this chapter allowing the person to drive to 
and from the person's home and specified places at specified times which can be verified 
by the department and which are required by the person's full-time or part-time employ
ment, continuing health care or the continuing health care of another who is dependent 
upon the person, continuing education while enrolled in an educational institution on a 
part-time or full-time basis and while pursuing a course of study leading to a diploma, 
degree, or other certification of successful educational completion, substance abuse treat
ment, and court-ordered community service responsibilities if the person's motor vehicle 
license has not been revoked under section 321J.4, 321J.9, or 321J.12 within the previous 
six years and if any of the following apply: 

a. The person's motor vehicle license is revoked under section 321J.4, subsection 1, 2, 
4, or 6. and the minimum period of ineligibility for issuance of a temporarv restricted 
license has expired. 

b. The person's motor vehicle license is revoked under section 321J.9 and the person 
has entered a plea of guilty on a charge of a violation of section 321J.2 which arose from 
the same set of circumstances which resulted in the person's motor vehicle license 
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revocation under section 321J.9 and the guilty plea is not withdrawn at the time of or after 
application for the temporary restricted license. and the minimum period of ineligibility 
for issuance of a temporary restricted license has expired. 

c. The person's motor vehicle license is revoked under section 321J.12, and the mini
mum period of ineligibility for issuance of a temporary restricted license has expired. 

However, a temporary restricted license may be issued if the person's motor vehicle 
license is revoked under section 321J.9, and the revocation is a second revocation under 
this chapter, and the first three hundred and sHay sixty-five days of the revocation have 
expired. 

2. This section does not apply to a person whose license was revoked under section 
321J.2A or section 321J.4, subsection 3 or 5, or to a person whose license is suspended or 
revoked for another reason. 

Sec. 22. Section 805.8, subsection 10, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. For violations of section 321.284, the scheduled fine is fifty 
dollars. 

Sec. 23. Section 809.1, subsection 4, Code 1995, is amended to read as follows: 
4. The definitions contained in subsections 1 through 3 shall not apply to violations of 

chapter 321 er 321J. 

Sec. 24. REPEAL. Section 321J.4A, Code 1995, is repealed. 

Sec. 25. IMPLEMENTATION OF ACT- LEGISlATIVE INTENT. Section 25B.2, sub
section 3, shall not apply to this Act. However, it is the intent of the general assembly that 
the fees and funds generated as a result of the passage of this Act be used to cover the costs 
associated with the additional duties imposed. 

Approved April20, 1995 

CHAPTER49 
SUBSTANTIVE CODE CORRECTIONS 

S.F. 88 

AN ACT relating to statutory corrections which may adjust language to reflect current 
practices, insert earlier omissions, delete redundancies and inaccuracies, delete 
temporary language, resolve inconsistencies and conflicts, update ongoing provisions, 
or remove ambiguities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 17A8, subsection 9, Code 1995, is amended to read as follows: 
9. Upon a vote of two-thirds of its members, the administrative rules review committee 

may delay the effective date of a rule until the adjournment of the next regular session of 
the general assembly. The committee shall refer a rule whose effective date has been 
delayed to the speaker of the house of representatives and the president of the senate who 
shall refer the rule to the appropriate standing committees of the general assembly. If the 
general assembly has not disapproved of the rule by a joint resolution, the rule shall be
come effective. The speaker of the house of representatives and the president of the senate 
shall notify the administrative code editor of the final disposition of each rule delayed 
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pursuant to this subsection. If a rule is disapproved, it shall not become effective and the 
agency shall·.v-ithdFa"ll rescind the rule. This section shall not apply to rules made effective 
under section 17A5, subsection 2, paragraph "b". 

Sec. 2. Section 99F.7, subsection 10, Code 1995, is amended to read as follows: 
10. a. A license to conduct gambling games on an excursion gambling boat in a county 

shall be issued only if the county electorate approves the conduct of the gambling games 
as provided in this subsection. The board of supervisors, upon receipt of a valid petition 
meeting the requirements of section 331.306, shall direct the commissioner of elections to 
submit to the EfHalified eleetars registered voters of the county a proposition to approve or 
disapprove the conduct of gambling games on an excursion gambling boat in the county. 
The proposition shall be submitted at a general election or at a special election called for 
that purpose. To be submitted at a general election, the petition must be received by the 
board of supervisors at least five working days before the last day for candidates for county 
offices to file nomination papers for the general election pursuant to section 44.4. If a 
majority of the county voters voting on the proposition favor the conduct of gambling 
games, the commission may issue one or more licenses as provided in this chapter. If a 
majority of the county voters voting on the proposition do not favor the conduct of gam
bling games, a license to conduct gambling games in the county shall not be issued. After 
a referendum has been held, another referendum requested by petition shall not be held 
for at least two years. 

b. If licenses to conduct gambling games and to operate an excursion gambling boat are 
in effect pursuant to a referendum as set forth in this section and are subsequently disap
proved by a referendum of the county electorate, the licenses issued by the commission 
after a referendum approving gambling games on excursion gambling boats shall remain 
valid and are subject to renewal for a total of nine years from the date of original issue 
unless the commission revokes a license at an earlier date as provided in this chapter. 

c. If, after Jannary 1, 1994, seetiaR 99F.4, subseetiaR 4, ar 99F.9, subseetiaR 2, is ameRded 
ar strieh:eR, iRekidiag aey ameRdiRg ar striking h:y 1994 Iawa Aets, ehaf)ter 1021, ar a 
licensee of a pari-mutuel racetrack who held a valid license issued under chapter 99D as of 
January 1, 1994, requests a license to operate gambling games as provided in this chapter, 
the board of supervisors of a county iR whieh exeursiaR haat gamhliRg has beeR af)pra•;red 
91' in which the licensee of a pari-mutuel racetrack requests a license to operate gambling 
games shall submit to the county electorate a proposition to approve or disapprove the 
eaRdHet af gamhliRg games aR exeursiaR gamhliRg heats ar the operation of gambling 
games at pari-mutuel racetracks at a special election at the earliest practicable time. If 
exeHrsiaR haat gambling is Rat af)pra .. ·ed h:y a majarit:y af the eatmt:y eleetarate "+'atiRg aR 
the prapasitiaa at the eleetiaa, paragraph "h" daes aat apply ta the lieeases aad the eam 
missiaa shall eaaeel the lieeases issHed far the eaHat:y w-ithiR: sixty days af the tmfa..<arahle 
refereadHm. If the operation of gambling games at the pari-mutuel racetrack is not ap
proved by a majority of the county electorate voting on the proposition at the election, the 
commission shall not issue a license to operate gambling games at the racetrack. 

d. If the proposition to operate gambling games on an excursion gambling boat or at a 
racetrack enclosure is approved by a majority of the county electorate voting on the propo
sition, the board of supervisors shall submit the same proposition to the county electorate 
at the general election held in 2002 and, unless the operation of gambling games is Bet 
terminated earlier as provided in this chapter or chapter 99D, at the general election held 
at each subsequent eight-year interval. 

Sec. 3. Section 235A19, subsection 5, Code 1995, is amended to read as follows: 
5. Whenever the registry corrects or eliminates information as requested or as ordered 

by the court, the registry shall advise all persons who have received the incorrect informa
tion of such fact. Upon application to the court and service of notice on the registry, any 
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ilulividttal subject of a child abuse report may request and obtain a list of all persons who 
have received child abuse information referring to the inEIPAElttal subject. 

Sec. 4. Section 256.3, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The state board of education is established for the department. The state board consists 
of nine members appointed by the governor subject to senate confirmation. The members 
shall be EfUalified eleeters registered voters of the state and hold no other elective or ap
pointive state office. A member shall not be engaged in professional education for a major 
portion of the member's time nor shall the member derive a major portion of income from 
any business or activity connected with education. Not more than five members shall be of 
the same political party. 

Sec. 5. Section 275.12, subsection 1, Code 1995, is amended to read as follows: 
1. A petition describing the boundaries, or accurately describing the area included therein 

by legal descriptions, of the proposed district, which boundaries or area described shall 
conform to plans developed or the petition shall request change of the plan, shall be filed 
with the area education agency administrator of the area education agency in which the 
greatest number of ~eEl eleeters registered voters reside. However, the area educa
tion agency administrator shall not accept a petition if any of the school districts affected 
have approved the issuance of general obligation bonds at an election pursuant to section 
296.6 during the preceding six-month period. The petition shall be signed by 1)\lalified 
eleeters registered voters in each existing school district or portion affected equal in num
ber to at least twenty percent of the number of 1)\lalified eleeters registered voters or four 
hundred 1)\lalified eleeters registered voters, whichever is the smaller number. 

Sec. 6. Section 275.27, Code 1995, is amended to read as follows: 
275.27 COMMUNTIY SCHOOL DISTRICTS- PART OF AREA EDUCATION AGENCY. 
School districts created or enlarged under this chapter are community school districts 

and are part of the area education agency in which the greatest number of 1)\lalified elee 
tars registered voters of the district reside at the time of the special election called for in 
section 275.18, and sections of the Code applicable to the common schools generally are 
applicable to these districts in addition to the powers and privileges conferred by this 
chapter. If a school district, created or enlarged under this chapter and assigned to an area 
education agency under this section, can demonstrate that students in the district were 
utilizing a service or program prior to the formation of the new or enlarged district that is 
unavailable from the area education agency to which the new or enlarged district is a~
signed, the district may be reassigned to the area education agency which formerly pro
vided the service or program, upon an affirmative majority vote of the boards of the af
fected area education agencies to permit the change. 

Sec. 7. Section 275.51, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

As an alternative to school district reorganization prescribed in this chapter, the board 
of directors of a school district may establish a school district dissolution commission to 
prepare a proposal of dissolution of the school district and attachment of all of the school 
district to one or more contiguous school districts and to include in the proposal a division 
of the assets and liabilities of the dissolving school district. A school district dissolution 
commission shall be established by the board of directors of a school district if a dissolu
tion proposal has been prepared by 1)\lalified eleeters registered voters who reside within 
the district. The proposal must contain the names of the proposed members of the com
mission and be accompanied by a petition which has been signed by at least twenty per
cent of the 1)\lalified eleeters registered voters. 
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Sec. 8. Section 331.508, subsection 3, Code 1995, is amended to read as follows: 
3. EstFay Lost property book as provided in seetie& 169B.3Q chapter 556F. 

86 

Sec. 9. Section 331.756, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 23. Represent the state fire marshal in legal proceedings as pro
vided in section 100.20. 

Sec. 10. Section 347.16, subsection 2, Code 1995, is amended to read as follows: 
2. Free care and treatment shall be furnished in a county public hospital to any sick or 

injured person who fulfills the residency requirements under section 47.4, subsection 1, 
paragraph "d", Code 1993, in the county maintaining the hospital, and who is indigent. 
The board of hospital trustees shall determine whether a person is indigent and entitled to 
free care under this subsection, or may delegate that determination to the general assis
tance director or the office of the department of human services in that county, subject to 
guidelines the board may adopt in conformity with applicable statutes. 

Sec. 11. Section 384.84, subsection 4, Code 1995, is amended to read as follows: 
4. A lien shall not be imposed pursuant to this section for a delinquent charge of less 

than five dollars. The governing body of the city utility or enterprise may charge up to five 
dollars, and the county treasurer may charge up to ~ five dollars, as an administrative 
expense of certifying and filing this lien, which amounts shall be added to the amount of 
the lien to be collected at the time of payment of the assessment from the payor. Adminis
trative expenses collected by the county treasurer on behalf of the city utility or enterprise 
shall be paid to the governing body of the city utility or enterprise, and those collected by 
the county treasurer on behalf of the county shall be credited to the county general fund. 
The lien has equal precedence with ordinary taxes, may be certified to the county trea
surer and collected in the same manner as taxes, and is not divested by a judicial sale. 

Sec. 12. Section 421.1, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

The members of the state board shall be qualified eleeters registered voters of the state 
and shall hold no other elective or appointive public office. 

Sec. 13. Section 479.33, Code 1995, is amended to read as follows: 
479.33 AUTHORIZED FEDERAL AID. 
The board may enter into agreements with and receive moneys from the United States 

department of transportation for the inspection of pipelines to determine compliance with 
applicable standards of pipeline safety, and for enforcement of the applicable standards of 
pipeline safety as provided by P\ialie La'l.v 9Q 481, the Nat\H'al Gas Pi~eli&e Safety Aet ef 
1968 (49 UBited States Cede 1671 1684) Pub. L. No. 103-272, as codified in 49 U.S.C. § 
60101-60125. 

Sec. 14. Section 479A18, Code 1995, is amended to read as follows: 
479A18 FEDERAL INSPECTION. 
The board may enter into agreements with and receive moneys from the United States 

department of transportation for the inspection of pipelines to determine compliance with 
the applicable standards of pipeline safety as provided by Pub. L. No. 9Q 481, the Natu£al 
Gas P~eliBe Safety Aet ef 1968, 49 U.S.C. § 1671 1684 103-272. as codified in 49 U.S.C. § 
60101-60125. 

Sec. 15. Section 548.101, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. The use of the mark has been discontinued with intent not to resume such use. Intent 
not to resume may be inferred from circumstances. Nonuse for two consecutive years 
shall constitute prima facie evidence of abandonment. 
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Sec. 16. Section 554.4109, subsection 2, Code 1995, is amended to read as follows: 
2. Delay by a collecting bank or payor bank beyond time limits prescribed or permitted 

by this chapter or by instructions is excused if (i) the delay is caused by interruption of 
communication or computer facilities, suspension of payments by another bank, war, emer
gency conditions, failure of equipment, or other circumstances beyond the control of the 
bank, and (ii) the bank exercises such diligence as the circumstances require. 

Sec. 17. Section 554.4215, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 2. If provisional settlement for an item does not become final, 
the item is not finally paid. 

Sec. 18. Section 556F.2, Code 1995, is amended to read as follows: 
556F.2 WARRANT- APPRAISAL- RETURN- RECORD. 
The said district judge, district associate judge, judicial magistrate~ or district court clerk 

shall thereupon issue a warrant, directed to some peace officer, commanding the peace 
officer to summon three respectable householders of the neighborhood, who shall pro
ceed without delay to examine and appraise sueh the property, including cargo, tackle, 
rigging, and other appendages if any there he applicable, and to mal~ report thereof Yfl 

der their hands submit a report regarding the examination and appraisal to the magistrate, 
judge~ or clerk issuing sueh the warrant, who shall transmit a certified copy thereof to the 
county auditor to be recorded in the estray a lost property book in the auditor's office. 

Sec. 19. Section 556F.7, Code 1995, is amended to read as follows: 
556F.7 WHEN OWNER UNKNOWN. 
If the owner ee _lli unknown, saeh person the finder shall, within five days after sueh 

finding the property, take sueh the money, bank notes, and a description of any other 
property before the county auditor of the county where the property was found, and make 
provide an affidavit of the deseriptioa thereof describing the property. the time when and 
place where the same property was found, and attesting that no alteration has been made 
in the appearance thereof of the property since the finding; ·.v.J:tereU:JJOR the. The county 
auditor shall enter a description of the property and the value thereof, as nearly as the 
auditor can determine it, in the auditor's estray lost property book, together with the affi
davit of the finder. 

Sec. 20. Section 556F.16, Code 1995, is amended to read as follows: 
556F.l6 RESPONSIBIU1Y OF TAKER-UP. 
If the taker-up of any watercraft, logs, or lumber, or finder of lost goods, bank notes, or 

other things, shaD tal~ takes reasonable care of the same property, and any unavoidable 
accident happens thereto to the property without the fault or neglect of the finder or taker
up before the owner shaD ha>.'e has an opportunity of reclaiming the same property, sueh 
the taker-up or finder shall not be accountable therefor for the unavoidable accident, if iR 
eases of aeeideat as aforesaid the finder or taJ~r U:JJ within ten days thereafter shaD eertify 
of the accident. the finder or taker-up certifies the same accident to the county auditor, 
who shall make an entry thereof of the accident in the auditor's estray lost property book. 

Sec. 21. Section 600A5, subsection 3, paragraph c, Code 1995, is amended to read as 
follows: 

c. A plain statement of the facts and grounds in section 600A8, subsections -l-te-4 .1....1. 
3. 4. and 7, which indicate that the parent-child relationship should be terminated. 

Sec. 22. Section 615.3, Code 1995, is amended to read as follows: 
615.3 FUTURE JUDGMENTS WITHOUT FORECLOSURE. 
A judgment hereafter rendered on a promissory obligation secured by a mortgage, deed 

of trust ef.....m: real estate contract upon property which at the time of the judgment is either 
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used for an agricultural purpose as defined in section 535.13 or a one-family or two-family 
dwelling which is the residence of the mortgagor, but without foreclosure against the 
security, shall not be subject to renewal by action thereon, and, after the lapse of two years 
from the date of rendition, shall be without force and effect for any purpose whatsoever 
except as a setoff or counterclaim. As used in this section, "mortgagor" means a mortgagor 
of a mortgage or a borrower executing a deed of trust as provided in chapter 654 or the 
vendee of a real estate contract. 

Sec. 23. Section 631.1, subsection 5, Code 1995, is amended to read as follows: 
5. The district court sitting in small claims has concurrent jurisdiction of an action for 

abandonment of a mobile home or personal property pursuant to section 555B.3, if no 
money judgment in excess of ~ four thousand dollars is sought for actions commenced 
on or after July I. 1995. If commenced under this chapter, the action is a small claim for 
the purposes of this chapter. 

Sec. 24. Section 716B.3, Code 1995, is amended to read as follows: 
716B.3 UNlAWFUL TRANSPORTATION OF HAZARDOUS WASTE- PENALTIES. 
A person who knowingly or with reason to know, transports or causes to be transported 

any hazardous waste to any location other than a facility that is authorized to receive, 
treat, store, or dispose of the hazardous waste under rules adopted pursuant to the federal 
Resource Conservation and RecovervAct, 42 U.S.C. § 961H 967a 6901-6992, is guilty of an 
aggravated misdemeanor and upon conviction shall be punished by a fine of not more than 
twenty-five thousand dollars for each day of violation or imprisonment for not more than 
two years, or both. If the conviction is for a violation committed after a first conviction 
under this section, the person is guilty of a class "D" felony and shall be punished by a fine 
of not more than fifty thousand dollars for each day of violation or imprisonment for not 
more than five years, or both. 

Sec. 25. Section 717B.3, subsection 3, Code 1995, is amended to read as follows: 
3. A person who negligently or intentionally commits the offense of animal neglect is 

guilty of a simple misdemeanor. A person who intentionally commits the offense of animal 
ahase neglect which results in serious injury to or the death of an animal is guilty of a 
serious misdemeanor. 

Sec. 26. Section 729.1, Code 1995, is amended to read as follows: 
729.1 REUGIOUS TEST. 
Any violation of section 4, Article I of the Constitution of Iowa is hereby declared to be a 

serie'Us simple misdemeanor unless a greater penalty is otherwise provided by law. 

Sec. 27. Section 729.3, Code 1995, is amended to read as follows: 
729.3 PENALlY. 
Any person, agency, bureau, corporation, or association that violates provisions of see

tieas 729.1 and section 729.2 shall be guilty of a simple misdemeanor. 

Sec. 28. JURISDICTIONAL AMOUNT REVERSION. The jurisdictional amount in 
the section of this Act which amends section 631.1, subsection 5, shall revert to two thou
sand dollars if a court of competent jurisdiction declares the four thousand dollar amount 
unconstitutional. 

Approved April24, 1995 
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CHAPTER 50 
ACCESS TO DEPENDENT ADULT ABUSE INFORMATION 

S.F. 116 

CH. 51 

AN ACT authorizing certain persons to access dependent adult abuse information. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 235B.6, subsection 2, paragraph b, Code 1995, is amended to read 
as follows: 

b. A person involved in an investigation of dependent adult abuse including all of the 
following: 

(1) A health practitioner or mental health professional who is examining, attending, or 
treating an adult whom such practitioner or professional believes or has reason to believe 
has been the victim of abuse or to a health practitioner or mental health professional 
whose consultation with respect to an adult believed to have been the victim of abuse is 
requested by the department. 

(2) An employee or agent of the department responsible for the investigation of a de
pendent adult abuse report . 

.@l A representative of the department involved in the certification or accreditation of 
an agency or program providing care or services to a dependent adult believed to have 
been a victim of abuse. 

-(6t ffi A law enforcement officer responsible for assisting in an investigation of a de
pendent adult abuse allegation. 

fit .®. A multidisciplinary team, if the department of human services approves the 
composition of the multidisciplinary team and determines that access to the team is neces
sary to assist the department in the investigation, diagnosis, assessment, and disposition of 
a case of dependent adult abuse. 
~ .@ The mandatory reporter who reported the dependent adult abuse in an indi

vidual case. 

Approved April 24, 1995 

CHAPTER 51 
I 

REGUlATION OF HEALTH CARE FACIUTIES -DEPENDENT ADULT ABUSE 
S.F. 174 

AN ACT relating to health facilities under the purview of the department of inspections 
and appeals. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135B.9, unnumbered paragraph 1, Code 1995, is amended to read 
as follows: 

The department shall make or cause to be made inspections as it deems necessary in 
order to determine compliance with applicable rules. A lieeBsee er applieaat fer a lieease 
desiriB:g te make a speeifie ~e ef alteFatiea er additiea te its faeHities er te eeastAiet aev; 
faeilities shall, hefere eemmeaeiBg the alteMtiea, additiea, er aew eeastmetiea, suhmit 
plaas aad SJleeifieatieas te the departmeat fer prelimiBary iBspeetiea aad approval er 
reeemmeadatieas with respeet te eempliaaee v!#h the applieahle Rl:les eEl standaFds. 
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Sec. 2. NEW SECTION. 135H.8A PROVISIONAL UCENSE. 
The department may issue a provisional license, effective for not more than one year, to 

a licensee whose psychiatric institution does not meet the requirements of this chapter, if, 
prior to issuance of the license, written plans to achieve compliance with the applicable 
requirements are submitted to and approved by the department. The plans shall specify 
the deadline for achieving compliance. 

Sec. 3. Section 235B.2, subsection 5, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. Sexual exploitation of a dependent adult who is a resident of a 
health care facility, as defined in section 135C.l, by a caretaker providing services to or 
employed by the health care facility, whether within the health care facility or at a location 
outside of the health care facility. 

"Sexual exploitation" means any consensual or nonconsenual sexual conduct with a 
dependent adult for the purpose of arousing or satisfying the sexual desires of the care
taker or dependent adult, which includes but is not limited to kissing; touching of the 
clothed or unclothed inner thigh, breast, groin, buttock, anus, pubes, or genitals; or a sex 
act, as defined in section 702.17. Sexual exploitation does not include touching which is 
part of a necessary examination, treatment, or care by a caretaker acting within the scope 
of the practice or employment of the caretaker; the exchange of a brief touch or hug 
between the dependent adult and a caretaker for the purpose of reassurance, comfort or 
casual friendship; or touching between spouses. 

Sec. 4. Section 235B.3, subsection 3, Code 1995, is amended to read as follows: 
3. If a staff member or employee is required to report pursuant to this section~ the 

person shall immediately notify the person in charge or the person's designated agent, 
and the person in charge or the designated agent shall make the report by the end of the 
next business day. 

Approved April 24, 1995 

CHAPTER 52 
MISCELlANEOUS CHILD SUPPORT RECOVERY PROVISIONS 

S.F. 149 

AN ACT relating to child support recovery. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 234.39, subsection 1, Code 1995, is amended to read as follows: 
1. For an individual to whom section 234.35, subsection 1, is applicable, a dispositional 

order of the juvenile court requiring the provision of foster care, or an administrative 
order entered pursuant to chapter 252C, or any order establishing paternitv and support 
for a child in foster care, shall establish, after notice and a reasonable opportunity to be 
heard is provided to a parent or guardian, the amount of the parent's or guardian's support 
obligation for the cost of foster care provided by the department. The eaurt, aF the Elepafl: 
meat af humaa seiViees in establishiflg S1:1J3part by aElmiaistFative aFEleF, shall establish the 
amount of the parent's or guardian's support obligation and the amount of support debt 
accrued and accruing shall be established in accordance with the child support guidelines 
prescribed under section 598.21, subsection 4. However, the court, or the department of 
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human services in establishing support by administrative order, may deviate from the pre
scribed obligation after considering a recommendation by the department for expenses 
related to goals and objectives of a case permanency plan as defined under section 237.15, 
and upon written findings of fact which specify the reason for deviation and the prescribed 
guidelines amount. Any order for support shall direct the payment of the support obliga
tion to the collection services center for the use of the department's foster care recovery 
unit. The order shall be filed with the clerk of the district court in which the responsible 
parent or guardian resides and has the same force and effect as a judgment when entered 
in the judgment docket and lien index. The collection services center shall disburse the 
payments pursuant to the order and record the disbursements. If payments are not made 
as ordered, the child support recovery unit may certify a default to the court and the court 
may, on its own motion, proceed under section 598.22 or 598.23 or the child support re
covery unit may enforce the judgment as allowed by law. An order entered under this 
subsection may be modified only in accordance with the guidelines prescribed under sec
tion 598.21, subsection 8. 

Sec. 2. Section 252A3A, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

EstahlishmeBt ef When patemitv has not been legally established, paternity may be 
established by affidavit under this section may he used te establish patemity ef for the 
following children: 

Sec. 3. Section 252C.3, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. A statement that the support obligation will be set pursuant to the child support 
guidelines established pursuant to section 598.21, subsection 4, and the criteria estab
lished pursuant to section 252B. 7 A and that the responsible person is required to provide 
medical support in accordance with chapter 252E. 

Sec. 4. Section 252C.3, subsection 1, paragraph c, Code 1995, is amended by striking 
the paragraph. 

Sec. 5. Section 2520.17, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The child support recovery unit or the district court shall provide notice ef by sending a 
copy of the order for income withholding to the obligor's employer, trustee, or other payor 
of income. Netiee shall he seat by regular mail, with proof of service completed according 
to rule of civil procedure 82 aad, m. The order may be sent to the employer. trustee. or 
other payor of income on the same date that the order is sent to the clerk of court for filing. 
In addition to the amount to be withheld for payment of support, the order shall include all 
of the following information regarding the duties of the payor in implementing the with
holding order: 

Sec. 6. Section 2520.17, subsection 4, Code 1995, is amended to read as follows: 
4. laeeme The income withholding order is binding on an existing or future employer, 

trustee, or other payor ten days after receipt of the Betiee copy of the order. and is binding 
whether or not the copy of the order received is file-stamped. 

Sec. 7. Section 2520.23, Code 1995, is amended to read as follows: 
2520.23 FlUNG OF WITHHOLDING ORDER - ORDER EFFECTNE AS DISTRICT 

COURT ORDER. 
An income withholding order entered by the child support recovery unit pursuant to this 

chapter shall be filed with the clerk of the district court. {]pea filing, feF For the purposes 
of demonstrating compliance by the employer, trustee, or other payor, the copy of the 
withholding order received. whether or not the copy is file-stamped, shall have all the 
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force, effect, and attributes of a docketed order of the district court including, but not 
limited to, availability of contempt of court proceedings against an employer, trustee, or 
other payor for noncompliance. However, any information contained in the income with
holding order related to the amount of the accruing or accrued support obligation which 
does not reflect the correct amount of support due does not modify the underlying support 
judgment. 

Sec. 8. Section 598.21, subsection 4A, paragraph c, Code 1995, is amended to read as 
follows: 

c. Notwithstanding paragraph "a", in a pending dissolution action under this chapter, a 
prior determination of paternity by operation of law through the marriage of the estab
lished father and mother of the child may be overcome under this chapter if the following 
conditions are met: 
ill The established father and mother of the child submit file a written statement with 

the court that both parties agree that the established father is not the biological father of 
the child aad the~ 
ill The court finds that it is in the best interest of the child to overcome the established 

paternity. In determining the best interest of the child, the court shall consider the criteria 
provided in section 600B.41A, subsection 3, paragraph "g". 

If the court overcomes a prior determination of patemitv. the previously established 
father shall be relieved of support obligations as specified in section 600B.41A. subsection 
4. In any action to overcome paternity other than through a pending dissolution action. the 
provisions of section 600B.41A apply. Overcoming paternity under this paragraph does 
not bar subsequent actions to establish paternity if it is subsequently determined that the 
written statement attesting that the established father is not the biological father of the 
child may have been submitted erroneously. and that the person previously determined 
not to be the child's father during the dissolution action may actually be the child's biologi
cal father. 

Sec. 9. Section 600B.41, subsection 2, Code 1995, is amended to read as follows: 
2. If a blood or genetic test is required, the court shall direct that inherited characteris

tics, iBeladiBg 'bat nat limited ta 'bleed types, be determined by appropriate testing proce
dures, and shall appoint an expert qualified as an examiner of genetic markers to analyze 
and interpret the results and to report to the court. 

Approved April 24, 1995 

CHAPTER 53 
FAMILY INVESTMENT AND RElATED HUMAN SERVICES PROGRAMS

ADDITIONAL REQUIREMENTS 
S.F. 352 

AN ACf relating to the family investment program and related human services programs 
by requiring the department of human services to apply for certain federal waivers 
and providing applicability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. WELFARE REFORM. 
1. The department of human services shall submit a waiver request or requests to the 

United States department of health and human services as necessary to implement the 
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changes in the family investment program under chapter 239 and the job opportunities 
and basic skills program under chapter 249C, as provided by this section. In addition, the 
department may submit additional waiver requests to the United States department of 
agriculture to make changes in the federal food stamp program and to the United States 
department of health and human services to make changes to the medical assistance pro
gram under chapter 249A, as necessary to revise these programs in accordance with any 
waiver provision implemented pursuant to this section. 

2. For the purposes of this section unless the context otherwise requires: 
a. "Applicant" means an individual who has applied to be a recipient of public assis

tance. 
b. "Minor parent" means an applicant or recipient parent who is less than eighteen 

years of age and has never been married. 
c. "Public assistance" means the family investment program under chapter 239 and job 

opportunities and basic skills or JOBS program under chapter 249C. 
d. "Recipient" means the same as provided in chapter 239 and includes individuals 

whose income is considered by the department. 
3. The department of human services shall apply for federal waivers to implement the 

following provisions for applicants for and recipients of public assistance: 
a. To promote responsibility and strengthen family values, the department shall re

quire the following of minor parents, and recipient parents who are 19 years of age or less, 
as indicated: 

(1) Unless any of the following conditions apply, a minor parent shall be required to 
live with their parent or legal guardian: 

(a) The parent or guardian of the minor parent is deceased, missing, or living in an
other state. 

(b) The minor parent's health or safety would be jeopardized if the minor parent is 
required to live with the parent or guardian. 

(c) The minor parent is in foster care. 
(d) The minor parent is participating in the job corps solo parent program or indepen

dent living program. 
(e) Other good cause exists which is identified in rules adopted by the department for 

this purpose for the minor parent to receive public assistance while living apart from the 
minor parent's parent or guardian. 

(2) A minor parent who is a recipient and is not required to live with the minor parent's 
parent or guardian pursuant to subparagraph (1) shall be required to participate in a fam
ily development program identified in rules adopted by the department. 

(3) Minor parents who are recipients and recipient parents who are 19 years of age or 
less shall be required to attend parenting classes. 

b. To focus on the educational needs of minor parents, the department shall require, 
subject to the availability of child day care for a minor parent's children, that a minor 
parent must either have graduated from high school or have received a high school equiva
lency diploma, or be engaged full-time in completing high school graduation or equiva
lency requirements. 

c. To encourage the development of a strong work ethic, in calculating public assis
tance eligibility and the amount of assistance, the department shall disregard earnings of 
an applicant or a recipient who is 19 years of age or younger who is engaged full-time in 
completing high school graduation or equivalency requirements. 

d. To strengthen measures addressing welfare fraud, the department shall strengthen 
sanctions to disqualify recipients who commit fraud relating to public assistance. In estab
lishing sanctions pursuant to this paragraph, the department shall establish the same or 
similar penalties for the family investment program and for the food stamp program. 

e. To make expectations of recipients consistent with practices in the private sector, 
contingent upon the availability of funding to provide child day care for the children of 
recipients who would not be exempt, the department shall revise the JOBS program 
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exemption for recipient parents with young children to be limited to parents with children 
who are less than three months of age. 

f. To remove incentives for parent and caretaker relative applicants who received pub
lic assistance in another state and move to Iowa to seek public assistance, the department 
shall limit public assistance payment amounts to the lesser of Iowa's standard of payment 
or the standard of payment of the person's previous state of residence. If such an applicant 
received aid to families with dependent children in another state within one year of apply
ing for public assistance in this state, the requirements of this paragraph shall apply for 
the period of six months from the date of applying for public assistance in this state. The 
department shall determine the applicant's eligibility for public assistance in this state 
using the eligibility requirements of this state. If eligible in this state, based upon the 
family size used to determine eligibility, the department shall compare the standard grant 
amount the applicant would receive in this state with the standard grant amount in the 
other state. For the six-month period, the applicant's standard grant amount when receiv
ing public assistance shall be the lesser of the two amounts. The department shall apply 
this state's policies in determining the applicant's amount of net income and the resulting 
amount shall be subtracted from the applicant's applicable standard grant. 

g. To encourage responsible decision making by families receiving public assistance, 
the department shall do all of the following with newly eligible and existing recipient 
parents: 

(1) Discuss orally and in writing the financial implications of newly born children on 
the recipient's family. 

(2) Discuss orally and in writing the available family planning resources. 
(3) Include family planning counseling as an optional component of the job opportuni

ties and basic skills program. 
(4) Include the recipient's family planning objectives in the family investment agree

ment. 

Sec. 2. CONTINGENCY PROVISION - TRANSFER. The waiver request or requests 
submitted by the department of human services pursuant to section 1 of this Act to the 
United States department of health and human services shall be to apply the provisions of 
section 1 statewide. If federal waiver approval of a provision of section 1 of this Act is 
granted, the department of human services shall implement the provision in accordance 
with the federal approval. If a provision of this Act is in conflict with a provision of chapter 
239 or 249C, notwithstanding that provision in chapter 239 or 249C, the provision of this 
Act shall be implemented and the department shall propose an amendment to chapter 239 
or 249C to resolve the conflict. The department may transfer moneys appropriated for a 
waiver provision to another appropriation as deemed necessary by the department if the 
waiver provision is denied by the federal government. 

Sec. 3. RULES. The department of human services shall adopt administrative rules 
pursuant to chapter 17 A to implement the provisions of section 1 of this Act. If necessary 
to conform with federal waiver terms and conditions or to efficiently administer the provi
sions, the rules may apply additional policies and procedures which are consistent with 
the provisions of section 1 of this Act. 

Sec. 4. APPUCABIU1Y. The effective date of each waiver provision in section 1 of 
this Act granted by the federal government shall be set by rule. However, none of the 
waiver provisions of section 1 of this Act shall be implemented before July 1, 1996. If 
federal law is amended to permit this state to initiate any of the provisions of section 1 of 
this Act without a federal waiver, the department of human services shall proceed to imple
ment the provisions within the time period required by this section. 

Approved April 24, 1995 
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CHAPTER 54 
NOTICE FOR VACATING AND CLOSING ROADS 

S.F. 141 

AN ACT relating to notice for vacating and closing roads. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 306.12, Code 1995, is amended to read as follows: 
306.12 NOTICE - SERVICE. 

CH. 55 

Notice of the hearing under section 306.11 shall be published in a newspaper of general 
circulation in the county or counties where the road is located, not less than four nor more 
than twenty days prior to the date of hearing. The agency which is holding the hearing 
shall notify all adjoining property owners, all utility companies whose facilities adjoin the 
road right of way or are on the road right of way, and the department, boards of supervi
sors, or agency in control of affected state lands, of the time and place of the hearing, by 
certified mail, and shall notify all property owners located outside the boundary of a city, 
who own ten or more acres of land within one mile of the road by regular mail. 

Approved April24, 1995 

CHAPTER 55 
SUSPENSION AND REVOCATION OF DRIVER'S UCENSES 

S.F. 233 

AN ACT relating to the suspension and revocation of driver's licenses and providing 
penalties for violations of out-of-service orders. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.1, subsection 8, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. If authorized to transport students or clients by 
the superintendent of the Iowa braille and sight saving school or of the Iowa school for the 
deaf, or the superintendent's respective designee, an employee of the Iowa braille and 
sight saving school or the Iowa school for the deaf is not a chauffeur when transporting the 
students or clients. 

Sec. 2. Section 321.1, subsection 11, Code 1995, is amended by adding the following 
new paragraph and relettering the remaining paragraphs: 

NEW PARAGRAPH. d. "Commercial motor carrier" means a person responsible for 
the safe operation of a commercial motor vehicle. 

Sec. 3. Section 321.12, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

The director shall destroy any operating records pertaining to arrests or convictions for 
operating while intoxicated, in violation of section 321J.2, which are more than twelve 
years old. The twelve-year period shall commence with the date of the arrest or conviction 
for the offense, whichever first occurs. However, the director shall not destroy operating 
records which pertain to arrests or convictions for operating while intoxicated after the 
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expiration of twelve years when the motor vehicle being operated was a commercial motor 
vehicle or if all of the provisions of the court order have not been satisfied. 

Sec. 4. Section 321.30, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 12. If a commercial motor vehicle has been assigned to be oper
ated by a commercial motor carrier whose ability to operate has been terminated or de
nied by a federal agency. 

Sec. 5. Section 321.101, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 8A If a commercial motor vehicle has been assigned to be oper
ated by a commercial motor carrier whose ability to operate has been terminated or de
nied by a federal agency. 

Sec. 6. Section 321.208, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECfiON. 5A A person is disqualified from operating a commercial motor 
vehicle: 

a. For ninety days upon conviction for the first violation of an out-of-service order; for 
one year, upon conviction for a second violation of an out-of-service order in separate 
incidents within a ten-year period; and for not less than three and not more than five years 
upon conviction for a third or subsequent violation of an out-of-service order in separate 
incidents within a ten-year period. 

b. For one year upon conviction for the first violation and for not less than three years 
and not more than five years upon conviction for a second or subsequent violation of an 
out-of-service order while transporting hazardous materials required to be placarded, or 
while operating a commercial motor vehicle designed to transport more than fifteen pas
sengers including the driver. 

Sec. 7. Section 321.208A, Code 1995, is amended to read as follows: 
321.208A 1WEN1Y-FOUR HOUR OUT-OF-SERVICE ORDER. 
A person required to hold a commercial driver's license to operate a commercial motor 

vehicle shall not operate a commercial motor vehicle on the highways of this state in 
violation of an out-of-service order issued by a peace officer for a violation of the out-of
service rules adopted by the department. An employer shall not allow an employee to 
drive a commercial motor vehicle in violation of such out-of-service order. The depart
ment shall adopt out-of-service rules which shall be consistent with 49 C.F .R. § 392.5 adopted 
as of a specific date by the department. A person who violates this section shall be subject 
to a penalty of one hundred dollars. 

Sec. 8. Section 321.213, Code 1995, is amended to read as follows: 
321.213 UCENSE SUSPENSIONS OR REVOCATIONS DUE TO VIOlATIONS BY JU

VENILE DRIVERS. 
Upon the entering of an order at the conclusion of an adjudicatory hearing under section 

232.47 that the child violated a provision of this chapter or chapter 124, 126, 321A, 321J, 
or 453B for which the penalty is greater than a simple misdemeanor, the clerk of the 
juvenile court in the adjudicatory hearing shall forward a copy of the adjudication to the 
department. Notwithstanding section 232.55, a final adjudication in a juvenile court that 
the child violated a provision of this chapter eF seetiea 124.4()1, 124.4Q2, 124.4()3, chapter 
124, a drug offense under section 126.3, or chapter 321A, 321J, or 453B constitutes a final 
conviction ef a vielat:ieB ef a JJF&>+'isiea ef dtis ehaJJleF eF seetieB 124.4()1, 124.4()2, 124.4()3, 
a dnlg effease UBdeF seetiea 126.3, eF eha~JteF 321A, 321J, eF 453H for purposes of section 
321.189, subsection 8, paragraph "b", and sections 321.193, 321.194, 321.200, 321.209, 
321.210,321.215, 321.555, 321A17, 321J.2, 321J.3, and 321J.4. However. suspensions for 
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violations of chapter 124. section 126.3. or chapter 453B shall be in accordance with sec
tion 321.213A 

Sec. 9. Section 321.213A, Code 1995, is amended to read as follows: 
321.213A LICENSE SUSPENSION FOR JUVENILES ADJUDICATED DELINQUENT 

FOR CERTAIN DRUG OR ALCOHOL OFFENSES. 
Upon the entering of an order at the conclusion of a dispositional hearing under section 

232.50, where the child has been adjudicated to have committed a delinquent act, which 
would be a first or subsequent violation of section 123.46, section 123.47 involving the 
purchase or attempt to purchase alcoholic beverages, 61' chapter 124, section 126.3. chap
ter 453B. or a second or subsequent violation of section 123.47 regarding the possession of 
alcoholic beverages, the clerk of the juvenile court in the dispositional hearing shall for
ward a copy of the adjudication and dispositional order to the department. The depart
ment shall suspend the license or operating privilege of the child for one year. The child 
may receive a temporary restricted license as provided in section 321.215. 

Sec. 10. Section 321.215, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. The department, on application, may issue a temporary restricted license to a person 
whose motor vehicle license is suspended or revoked under this chapter, allowing the 
person to drive to and from the person's home and specified places at specified times 
which can be verified by the department and which are required by any of the following: 

a. The person's full-time or part-time employment. 
b. The person's continuing health care or the continuing health care of another who is 

dependent upon the person. 
c. The person's continuing education while enrolled in an educational institution on a 

part-time or full-time basis and while pursuing a course of study leading to a diploma, 
degree, or other certification of successful educational completion. 

d. The person's substance abuse treatment. 
e. The person's court-ordered community service responsibilities. 
However, a temporary restricted license shall not be issued to a person whose license is 

revoked under section 321.205 for a drug or drug-related offense or under section 321.209, 
subsections 1 through 5 or subsection 7 or 8 or to a juvenile whose license has been sus
pended under section 321.213A for a violation of chapter 124 or 453B. or section 126.3. A 
temporary restricted license may be issued to a person whose license is revoked under 
section 321.209, subsection 6, only if the person has no previous drag racing convictions. 
A person holding a temporary restricted license issued by the department under this sec
tion shall not operate a motor vehicle for pleasure. 

2. Upon conviction and the suspension or revocation of a person's motor vehicle li
cense under section 321.205 for a drug or drug-related offense; 321.209, subsection 5, 6, 
or 8; 321.210; 321.210A; 321.513; or 321.555, subsection 2: or a juvenile. whose license 
has been suspended under section 321.213A for a violation of chapter 124 or 453B. or 
section 126.3, and upon the denial by the director of an application for a temporary re
stricted license, a person may apply to the district court having jurisdiction for the resi
dence of the person for a temporary restricted permit to operate a motor vehicle for the 
limited purpose or purposes specified in subsection 1. The application may be granted 
only if all of the following criteria are satisfied: 

a. The temporary restricted permit is requested only for a case of extreme hardship or 
compelling circumstances where alternative means of transportation do not exist. 

b. The permit applicant has not made an application for a temporary restricted permit 
in any district court in the state which was denied. 

c. The temporary restricted permit is restricted to the limited purpose or purposes speci
fied in subsection 1 at times specified in the permit. 

d. Proof of financial responsibility is established as defined in chapter 321A However, 
such proof is not required if the motor vehicle license was suspended under section 321.21 OA 
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or 321.513 or revoked under section 321.209, subsection 8, or suspended or revoked under 
section 321.205 for a drug or drug-related offense. 

The district court shall forward a record of each application for such temporary re
stricted permit to the department, together with the results of the disposition of the re
quest by the court. A temporary restricted permit is valid only if the department is in 
receipt of records required by this section. 

Sec. 11. Section 321A17, subsection 5, Code 1995, is amended to read as follows: 
5. An individual applying for a motor vehicle license following a period of suspension 

or revocation under section 321.205 for a drug or drug-related offense. section 321.209, 
subsection 8, section 321.210, subsection 1, paragraph "d", or section 321.210A, 321.213A 
321.213B, 321.216B, or 321.513, or following a period of suspension under section 321.194, 
is not required to maintain proof of financial responsibility under this section. 

Sec. 12. Section 321J.4, subsection 2, Code 1995, is amended to read as follows: 
2. If the court defers judgment pursuant to section 907.3 for a violation of section 321J.2, 

the eeart shall emer the department ~ shall revoke the defendant's motor vehicle license 
or nonresident operating privilege for a period of not less than thirty days nor more than 
ninety days if the defendant's motor vehicle license or nonresident operating privilege has 
not been revoked under section 321J.9 or 321J.12 or has not otherwise been revoked for 
the occurrence from which the arrest arose. The eeart shall immedialely FeEtl:lire the de 
feBdaBl te saFFeBder te it all Ievlft IieeBses er permits held ey the defeBdaBt, which the 
eeart shall fen·rard le the departmeBt vrith a eepy ef the erder defeFFiBg jadgmeBt. 

Approved April 24, 1995 

CHAPTER 56 
IMPLEMENTS OF HUSBANDRY 

S.F. 298 

AN ACf relating to implements of husbandry, concerning the definition of implements of 
husbandry and weight restrictions for certain implements of husbandry. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.1, subsection 32, paragraph f, Code 1995, is amended to read as 
follows: 

f. Self-propelled machinery or machinery towed by a motor vehicle or farm tractor 
operated at speeds of less than thirty miles per hour. The machinery must be specifically 
designed for, or especially adapted to be capable of, incidental over-the-road and primary 
off-road usage. In addition, the machinery must be used exclusively for the mixing and 
dispensing of nutrients to bovine animals fed at a feedlot, or the application of organic or 
inorganic plant food materials, agricultural limestone, or agricultural chemicals. How
ever, the machinery shall not be specifically designed or intended for the transportation of 
such nutrients, plant food materials, agricultural limestone, or agricultural chemicals. The 
maebinery shall he eperated in eempliaBee vrith seetieB 321.463. 

Approved April 24, 1995 
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CHAPTER 57 
DUTIES OF COUNIY TREASURERS 

S.F. 458 

CH. 57 

tAN ACT relating to the duties of the county treasurer and providing effective and 
applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.40, unnumbered paragraph 2, Code 1995, is amended to read 
as follows: 

On or before the fifteenth day of the month of expiration of a vehicle's registration the 
county treasurer shall send a statement by mail of fees due to the appropriate owner of 
record. The statement shall be mailed to the most current address of record, showing 
information sufficient to identify the vehicle and a listing of the various fees as appropri
ate. Failure to receive a statement shall have no effect upon the accrual of penalty at the 
appropriate date. This paragFaph applies te eeunties with a pepwatien ef ene mmdred 
theusand er mere. This paragFaph applies te any eeHRty with a pepwatien ef less thaD ene 
hHRdred theusand at the diseretien ef the eeHRty treasurer. 

Sec. 2. Section 321.45, subsection 4, Code 1995, is amended to read as follows: 
4. '.VithiR seven days ef the sale and delivery ef a mebile heme, the dealer making the 

sale shall eertify te the eel:lfity treasurer ef the eeHRty ·,r:here the unit is deiP.•ered, the 
Bame aDd address ef the purehaser, the paint ef deli·;ery te the purehaser, aDd the make, 
year ef manufaeture, taxable size, and ideRtifieatien number ef the Hnit. A mobile home 
dealer, as defined in section 322B.2, shall within fifteen days of acquiring a used mobile or 
manufactured home, titled in Iowa, apply for and obtain from the county treasurer of the 
dealer's county of residence a new certificate of title for the mobile or manufactured home. 

Sec. 3. Section 331.506, subsection 1, Code 1995, is amended to read as follows: 
1. Except as provided in subsections 2 and 3, the auditor shall sign or issue a county 

warrant only after approval of the board by recorded vote. Each warrant shall be num
bered and the date, amount, number, and the name of the person to whom issued. and the 
purpose for which the warrant is issued, shall be reeemed and filed iB the au:diter's effiee 
entered in the county system. Each warrant shall be made payable to the person perform
ing the service or furnishing the supplies for which the warrant makes payment and the 
purpese fer wbieh the ·.varrant is issued shall be stated en it. 

Sec. 4. Section 331.552, subsection 4, Code 1995, is amended to read as follows: 
4. Keep the official county seal provided by the county. The official seal shall be an 

impression seal on the face of which shall appear the name of the county, the word "county" 
which may be abbreviated, the word "treasurer" which may be abbreviated, and the word 
"Iowa". The impression of the seal shall be placed on each motor vehicle registratiea 
certificate of title signed by the treasurer. 

Sec. 5. Section 331.553, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Charge five dollars, as an administrative expense, for every 
rate, charge, rental, or special assessment certified as a lien to the treasurer for collection. 
This amount shall be added to the amount of the lien, collected at the time of payment 
from the payor, and credited to the county general fund. 

Sec. 6. Section 331.554, subsections 1, 3, and 4, Code 1995, are amended to read as 
follows: 

1. Upon receipt of a warrant, scrip, or other evidence of the county's indebtedness, the 
treasurer shall endorse on it the date of its reeeipt, frem wham it is reeei>.<ed, &Bd the 
ameHBt '>Vhieh the treasurer paid en it payment. 

tEstimate of additional local revenue expenditures required by state mandate on file with the Secretary of State 
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3. The treasurer shalll~ep a FeeeFEl ef all wammts issaed by the aaEliteF aBEl pFesenteEl 
feF payment iB a \VaFFallt beak enter into the county system the warrant number. date 
paid. and interest paid. if any. The tFeasaFeF shall FeeeFEl feF eaeh waFFant its IH:IHI:beF, 
Elate, priBeipal, name ef the ElFawee, when paid, te wham paid, aBEl the ameaat ef inteFest 
paid: 

4. The treasurer shall return the paid warrants to the auditor. The tFeasaFeF shall eem 
pare the ·.vaFFants v;ith the wllfl'aB:t beel~ and the weFEl "eaB:eeleEl" shall be ·mitten eveF the 
miBHte ef the pFepeF IH:IHI:beFS iB the 'h'aFFant beak. The original warrant shall be pre
served for at least two years. The treasurer shall make monthly reports to show for each 
warrant the number, date, drawee's name, when paid, to whom paid, original amount, and 
interest. 

Sec. 7. Section 331.554, subsection 2, Code 1995, is amended by striking the subsec
tion. 

Sec. 8. Section 384.65, subsection 6, Code 1995, is amended to read as follows: 
6. Any After December 1. if a special assessment is not delinquent. a property owner 

may eleet te pay one-half or all of any the next annual installment of principal and interest 
of a special assessment iB advaoee, v;ith the seeeod semiaB:Baal payment ef eFEliBaey tues 
eelleeted iB the yeaF pFeeediBg the Elae Elate ef saeh iBstallment prior to the delinquency 
date of the installment. When the next installment has been paid in full, successive princi
pal installments may be prepaid. The county treasurer shall accept saeh paFtial payment 
the payments of the special assessment, and shall credit the next annual installment or 
future installments of saeh the special assessment to the extent of saeh the payment or 
payments, and shall remit the payments to the city. If a property owner elects to pay one or 
more principal installments in advance. the pay schedule shall be advanced by the number 
of principal installments prepaid. 

Sec. 9. Section 384.84, subsection 4, Code 1995, is amended to read as follows: 
4. A lien shall not be imposed pursuant to this section for a delinquent charge of less 

than five dollars. The governing body of the city utility or enterprise may charge up to five 
dollars, and the county treasurer may charge up to twe five dollars, as an administrative 
expense of certifying and filing this lien, which amounts shall be added to the amount of 
the lien to be collected at the time of payment of the assessment from the payor. Adminis
trative expenses collected by the county treasurer on behalf of the city utility or enterprise 
shall be paid to the governing body of the city utility or enterprise, and those collected by 
the county treasurer on behalf of the county shall be credited to the county general fund. 
The lien has equal precedence with ordinary taxes, may be certified to the county trea
surer and collected in the same manner as taxes, and is not divested by a judicial sale. 

Sec. 10. Section 435.1, subsection 4, unnumbered paragraph 1, Code 1995, is amended 
by striking the unnumbered paragraph and inserting in lieu thereof the following: 

"Mobile home park" means a site, lot, field, or tract of land upon which three or more 
mobile homes, manufactured homes, or modular homes, or a combination of any of these 
homes are placed on developed spaces and operated as a for-profit enterprise with water, 
sewer or septic, and electrical services available. 

Sec. 11. Section 445.1, subsection 6, Code 1995, is amended to read as follows: 
6. "Taxes" means an annual ad valorem tax, a special assessment, a drainage tax. a rate 

or charge, and taxes on mebile homes pursuant to chapter 435 which are collectible by the 
county treasurer. 

Sec. 12. Section 445.3, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section is remedial and shall apply to all 
delinquent taxes included in a tax sale certificate of purchase issued to a county. 
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Upon assignment of a county-held tax sale certificate, this section shall not apply to the 
assignee. 

Sec. 13. Section 445.4, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. This section is remedial and shall apply to all 
delinquent taxes included in a tax sale certificate of purchase issued to a county. Upon 
assignment of a county-held tax sale certificate, this section shall not apply to the as
signee. 

Sec. 14. Section 445.16, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. If the treasurer determines that it is impractical 
to pursue collection of the total amount due through the tax sale and the personal judg
ment remedies, the treasurer shall make a written recommendation to the board of super
visors to abate the amount due. The board of supervisors shall abate, by resolution, the 
amount due and direct the treasurer to strike the amount due from the county system. 

Sec. 15. Section 445.37, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

If the semiannual installment of any tax has not been paid before October 1 succeeding 
the levy, that amount becomes delinquent from October 1 after due Ullless. including those 
instances when the last day of September is a Saturday or Sunday iR vlhiell ease the ameUBt 
ef these tB:JEes heeemes delin<jHeat fFem the felle•,rr'.ng Taesday. If the second installment 
is not paid before April 1 succeeding its maturity, it becomes delinquent from April1 after 
due tmless. including those instances when the last day of March is a Saturday or Sunday 
iR whiell ease the ameUBt ef that installmeat heeemes delill<jHeBt frem the felle .. ·liBg Taes 
tlay. This paragraph dees aet apply applies to speeial assessmeats eF tates eF ellaFges all 
taxes as defined in section 445.1. subsection 6. 

Sec. 16. Section 446.15, Code 1995, is amended to read as follows: 
446.15 OFFER FOR SALE. 
The county treasurer shall, offer for sale. on the day of the sale effeF feF sale, each parcel 

separately, for the total amount due against each parcel advertised for sale. 

Sec. 17. Section 446.16, Code 1995, is amended to read as follows: 
446.16 BID- PURCHASER. 
The person who offers to pay the total amount due, which is a lien on any parcel, for the 

smallest percentage of the parcel is the purchaser, and when the purchaser designates the 
percentage of any parcel for which the purchaser will pay the total amount due, the per
centage thus designated shall give the person an undivided interest upon the issuance of a 
treasurer's deed, as provided in chapter 448. If two or more persons have placed an equal 
bid and the bids are the smallest percentage offered. the county treasurer shall use a 
random selection process to select the bidder to whom a certificate of purchase will be 
issued. 

PARAGRAPH DIVIDED. The delinquent tax lien transfers with the tax sale certificate, 
whether held by the county or purchased by an individual, through assignment or direct 
purchase at the tax sale. The delinquent tax sale lien expires when the tax sale certificate 
expires. 

Sec. 18. Section 446.19, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

When a parcel is offered at a tax sale under section 446.18, and no bid is received, or if 
the bid received is less than the total amount due, the county in which the parcel is located, 
through its heaR! ef sapef'Visem county treasurer, shall bid for the parcel a sum equal to 
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the total amount due. Money shall not be paid by the county or other tax-levying or tax
certifying body for the purchase, but each of the tax-levying and tax-certifying bodies 
having any interest in the taxes shall be charged with the total amount due the tax-levying 
or tax-certifying body as its just share of the purchase price. 

Sec. 19. Section 446.20, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECfiON. 3. This section is remedial and shall apply to all delinquent taxes 
included in a tax sale certificate of purchase issued to a county. Upon assignment of a 
county-held tax sale certificate, this section shall not apply to the assignee. 

Sec. 20. Section 446.31, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The certificate of purchase is assignable by endorsement and entry in the county system 
in the office of county treasurer of the county from which the certificate was issued, and 
when the assignment is so entered and the assignment transaction fee paid, it shall vest in 
the assignee or legal representatives of the assignee all the right and title of the assignor. 
The statement in the treasurer's deed of the fact of the assignment is presumptive evi
dence of that fact. For each assignment transaction. the treasurer shall charge the as
signee an assignment transaction fee of ten dollars to be deposited in the county general 
fund. The assignment transaction fee shall not be added to the amount necessarv to re
deem. 

PARAGRAPH DMDED. When the county acquires a certificate of purchase, the OOaftl 
ef SHJJeiViseFS county may assign the certificate for the total amount due as of the date of 
assignment or compromise the total amount due and assign the certificate. A An assign
ment or a compromise and assignment shall be by written agreement. A copy of the agree
ment shall be filed with the treasurer. For each assignment transaction. the treasurer shall 
collect from the assignee an assignment transaction fee of ten dollars to be deposited in 
the county general fund. The assignment transaction fee shall not be added to the amount 
necessarv to redeem. All money received from the assignment of county-held certificates 
of purchase shall be apportioned to the tax-levying and certifying bodies in proportion to 
their interests in the taxes for which the parcel was sold with all interest. fees, and costs 
deposited in the county general fund. After assignment of a certificate of purchase which 
is held by the county, section 446.37 applies. In that instance, the three-year requirement 
shall be calculated from the date ef the assignment is recorded by the treasurer in the 
county system. When the assignment is entered and the assignment transaction fee is 
paid. all of the rights and title of the assignor shall vest in the assignee or the legal repre
sentative of the assignee. The statement in the treasurer's deed of the fact of the assign
ment is presumptive evidence of that fact. 

Sec. 21. Section 447.9, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Service of the notice shall alse be made by mail on any mortgagee having a lien upon the 
parcel, a vendor of the parcel under a recorded contract of sale, a lessor who has a re
corded lease or memorandum of a recorded lease, and any other person who has an inter
est of record, at the person's last known address, and on the state of Iowa in case of an old
age assistance lien by service upon the state department of human services. The notice 
shall alse be served on any city where the parcel is situated. Notice shall not be served 
after the filing of the affidavit required by section 447.12. Only those persons who are 
required to be seftt served the notice of expiration as provided in this section or who have 
acquired an interest in or possession of the parcel subsequent to the filing of the notice of 
expiration of the right of redemption are eligible to redeem a parcel from tax sale. 
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Sec. 22. Section 448.3, Code 1995, is amended to read as follows: 
448.3 EXECUTION AND EFFECT OF DEED. 

CH. 57 

The deed shall be signed by the county treasurer as such, and acknowledged by the 
treasurer before some officer authorized to take acknowledgments, and when substan
tially thus executed and recorded in the proper record in the office of the recorder of the 
county in which the parcel is situated, shall vest in the purchaser all the right, title, inter
est, and estate of the former owner in and to the parcel conveyed, subject to all restrictive 
covenants, resulting from prior conveyances in the chain of title to the former owner, all 
the right and interest of a holder of a certificate of purchase from a tax sale occurring after 
the tax sale for which the deed was issued. and all the right, title, interest, and claim of the 
state and county to the parcel. The issuance of the deed shall operate to cancel all sus
pended taxes. 

Sec. 23. Section 448.15, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

State of Iowa, ) 
............. County. ) ss. 

I, .......................................................... , being first duly sworn, on oath depose and say 
that on ............................................ (date) the county treasurer issued a tax deed 
to .............................................. (grantee) forthefollowingdescribedparcel: ....................... ; 
that the tax deed was filed for record in the office of the county recorder of .............. . 
county, Iowa, on .............. (date}, and appears in the records of the office in .............. .. 
county as recorded in Book ........... Page ........... of the .............. Records; and 
that .................. is aev,r iR pessessieR ef the paFeel aad claims title to an undivided = 
percent interest in the parcel by virtue of the tax deed, or purported tax title. 

Sec. 24. Section 468.57, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

To pay the assessments in not less than ten nor more than twenty equal installments, 
with the number of payments and interest rate determined by the board, notwithstanding 
chapter 7 4A. The first installment of each assessment, or the total amount if less than one 
hundred dollars, is due and payable on July 1 next succeeding the date of the levy, unless 
the assessment is filed with the county treasurer after May 31 in any year. The first install
ment shall bear interest on the whole unpaid assessment from the date of the levy as set by 
the board to the first day of December following the due date. The succeeding annual 
installments, with interest on the whole unpaid amount, to the first day of December fol
lowing the due date, are respectively due on July 1 annually, and must be paid at the same 
time and in the same manner as the first semiannual payment of ordinary taxes. All future 
installments of an assessment may be paid on any date by payment of the then outstanding 
balance plus interest accrued to the date of payment. Each installment of an assessment 
with interest on the unpaid balance is delinquent from October 1 after its due date, URless 
including those instances when the last day of September is a Saturday or Sunday, iR 
•.vhieh ease the installmeRt heeemes delinqt~eRt fFem the feDw .. ..=..ag Tl:lesday, and bears the 
same delinquent interest as ordinary taxes. When collected, the interest must be credited 
to the same drainage fund as the drainage special assessment. 

Sec. 25. EFFECTIVE DATES. 
1. This section and sections 17, 18, 20, and 21 of this Act, being deemed of immediate 

importance, take effect upon enactment. 
2. The remaining sections of this Act take effect July 1, 1995. 

Sec. 26. APPUCABII11Y DATE. Section 10 of this Act applies to the tax year begin
ning July 1, 1995, for which taxes are payable during the fiscal year beginning July 1, 
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1996, and ending June 30, 1997. 

Sec. 27. POUTICAL SUBDIVISIONS RESPONSIBLE FOR ADDED COSTS. Except 
as otherwise provided in this Act, the state shall not pay any additional costs incurred by a 
political subdivision as a result of this Act. 

Approved April24, 1995 

CHAPTER 58 
CI1Y ASSESSMENTS FOR PUBUC IMPROVEMENT COSTS 

H.F. 470 

AN ACf relating to the assessment of certain public improvement costs to abutting property 
at the request of the property owner. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 364.12, Code 1995, is amended by adding the following new sub
sections: 

NEW SUBSECTION. 5. A city may cause, without prior determination and notice, the 
repair or replacement of public improvements including, but not limited to, sidewalks, 
water stop boxes, and driveway approaches if the property owner does all of the following: 

a. Requests the repair and replacement of the public improvements specified in this 
subsection abutting the property owner's property located outside the lot and property 
lines and inside the curb lines. 

b. Waives the requirement of a prior finding by the city council that the condition of the 
public improvements constitutes a nuisance and the requirement of prior notice. 

c. Consents to the repair of the public improvements and the assessment of the cost of 
the repair to the abutting property. 

NEW SUBSECTION. 6. If, in repairing and replacing improvements in the area be
tween the lot or property lines and the curb lines pursuant to subsection 5, it becomes 
necessary for the city to repair or replace adjacent improvements in the area, the cost of 
repairing or replacing the adjacent public improvements may be assessed, with consent of 
the property owner, against the property which the public improvements abut. 

NEW SUBSECTION. 7. A city may accumulate individual assessments for the repair 
and replacement of sidewalks, driveway approaches, water stop boxes, or similar improve
ments or for the abatement of nuisances, and may periodically certify the assessments to 
the county treasurer under one or more assessment schedules. 

Approved April24, 1995 
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CHAPTER 59 
CUSTOM CATTLE FEEDLOT LIENS 

H.F. 198 

CH. 59 

AN ACT creating a lien arising from the care and feeding of livestock in a custom cattle 
feedlot. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 579.1, Code 1995, is amended to read as follows: 
579.1 NATURE OF LIEN . 
.L Livery and feed stable keepers, herders, feeders, or keepers of stock ana ef J)laees faF 

the steFage ef meteF ·;ehieles, beats ana beat engines ana beat meteFS shall have a lien on 
all property coming into their hands, as such, for their charges and the expense of keep
ing, but such lien shall be subject to chapter 579A and all prior liens of record. 

2. Places for the storage of motor vehicles. boats. and boat engines and boat motors 
shall have a lien on all property coming into their hands. as such. for their charges and the 
expense of keeping. but such lien shall be subject to all prior liens of record. 

Sec. 2. NEW SECTION. 579A1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Cattle" means an animal classified as bovine, regardless of the age or sex of the 

animal. 
2. "Custom cattle feedlot" means a feedlot where cattle owned by a person are subject 

to care and feeding performed by another person. 
3. "Custom cattle feedlot operator" means the owner of a custom cattle feedlot or a 

person managing the custom cattle feedlot, if the person is authorized by the owner to file 
and enforce a lien under this chapter. 

4. "Feedlot" means the same as defined in section 172D.l. 
5. "Processor" means the same as defined in section 9H.l. 

Sec. 3. NEW SECTION. 579A2 ESTABLISHMENT OF LIEN- PRIORITY. 
1. A custom cattle feedlot operator shall have a lien upon the cattle and the identifiable 

cash proceeds from the sale of the cattle for the amount of the contract price for the feed 
and care of the livestock at the custom cattle feedlot agreed upon by the custom cattle 
feedlot operator and the person who owns the cattle, which may be enforced as provided 
in section 579A3. 

2. The lien is created at the time the cattle arrive at the custom cattle feedlot and contin
ues for one year after the cattle have left the custom cattle feedlot. In order to preserve the 
lien, the custom cattle feedlot operator must, within twenty days after the cattle arrive at 
the custom cattle feedlot, file in the office of the secretary of state, a lien statement on a 
form prescribed by the secretary of state. The secretary of state shall charge a fee of not 
more than ten dollars for filing the statement. The secretary of state may adopt rules pur
suant to chapter 17 A for the electronic filing of the statements. The statement must in
clude all of the following: 

a. An estimate of the amount of feed and care provided to the cattle pursuant to the 
contract. 

b. The estimated duration of the period when the cattle are subject to feed and care at 
the custom cattle feedlot. 

c. The name of the party to the contract whose cattle are subject to feed and care at the 
custom cattle feedlot. 

d. The description of the location of the custom cattle feedlot, by county and township. 
e. The signature of the person filing the form. 
3. Except as provided in chapter 581, a lien created under this section until preserved 

and a lien preserved under this section is superior to and shall have priority over a conflicting 
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lien or security interest in the cattle, including a lien that was perfected prior to the cre
ation of the lien provided under this section. 

Sec. 4. NEW SECTION. 579A3 ENFORCEMENT. 
While the cattle are located at the custom cattle feedlot, the custom cattle feedlot opera

tor may foreclose a lien created in section 579A2 in the manner provided for the foreclo
sure of secured transactions as provided in sections 554.9504, 554.9506, and 554.9507. 
After the cattle have left the custom cattle feedlot, the custom cattle feedlot operator may 
enforce the lien by commencing an action at law for the amount of the lien against either 
of the following: 

1. The holder of the identifiable cash proceeds from the sale of the cattle. 
2. The processor who has purchased the cattle within three days after the cattle have 

left the custom cattle feedlot. 

Sec. 5. Section 580.1, Code 1995, is amended to read as follows: 
580.1 NATURE OF UEN- FORFEITURE. 
=Fhe Except as provided in chapter 579A. the owner or keeper of any stallion, bull or jack 

kept for public service, or any person, finn, or association which invokes pregnancy of 
animals for the public by means of artificial insemination shall have a prior lien on the 
progeny of such stallion, bull, artificial insemination or jack, to secure the amount due 
such owner, artificial inseminator or keeper for the service resulting in such progeny, but 
no such lien shall obtain where the owner or keeper misrepresents the animal by a false or 
spurious pedigree, or fails to substantially comply with the laws of Iowa relating to such 
animals. 

Approved April24, 1995 

CHAPTER60 
REGISTERED BRANDS 

S.F. 402 

AN ACf relating to brands registered by the department of agriculture and land stewardship 
and providing for penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 169A 1, Code 1995, is amended to read as follows: 
169A.1 DEFINITIONS. 
When used in this chapter: 
1. "Brand" means an identification mark that is burned into the hide of a live animal by 

a hot iron or another method approved by the secretary. A brand shall include a cryo
brand. 

2. "Cryelmmding" "Cryo-brand" means a brand produced by application of extreme 
cold temperature. 

&- "PeFSea" means aa inEii¥idaal, firm, asseeiatiea, partBeFShip, eF eeFpeFatiea; the siB 
galaF shall alse mean the plaFal \VheFe applieahle. 

3. "livestock" means horses. cattle. sheep. mules. or asses. 

Sec. 2. Section 169A2, Code 1995, is amended to read as follows: 
169A.2 ADOPTION OF BRAND. 
Any person haviBg eatlle, sheep, heFSes, males, eF asses shall ha·,re the right te owning 

livestock may adopt a brand for the ase ef ·.vhieh the purpose of branding the livestock. 
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The person shall have the exclusive right to use the brand in this state, after recording 
sueh the brand as provided in sections 169A4 and 169A6 or 169A9. 

Sec. 3. Section 169A3, Code 1995, is amended to read as follows: 
169A3 MUST BE RECORDED. 
Ne e>JideRee Evidence of an animal's ownership shall not be established in court by the 

animal's brand. shall he peRRi:M:ed ill allY eeHFt ill this state unless the animal is livestock. 
the brand shall he complies with the requirements of this chapter. and the brand is re
corded as provided in sections 169A4 and 169A6 or 169A9.llllle ease shall etye 'bFaB:Els 
he aeeepted as eYideRee ef e·naeFShip. 

Sec. 4. Section 169A6, Code 1995, is amended to read as follows: 
169A6 CERTIFIED COPIES COPY FURNISHED. 
As soon as the brand is recorded by the secretary, the secretary shall furnish the owner 

theFeef of the brand with twe !! certified eepies £QPY of the record of sueh the brand. 

Sec. 5. Section 169A7, Code 1995, is amended to read as follows: 
169A7 UNlAWFUL USE OF BRAND- PENALlY. 
It shall he lllllawfl!l te A person shall not use any brand for branding aay heFSes, eattle, 

sheep, mules, eF asses livestock. unless the brand has been recorded as provided by this 
chapter. Het 'bF&Ilds alld erye 'bF&Ilds A person may use an unrecorded hot brand or an 
unrecorded cryo-brand, consisting only of Arabic numerals ealy, may he ased if the per
son uses the unrecorded brand in conjunction with the person's recorded lmmEls brand. 
and only for vJithill the heFd idelltifieatiell and as saeh shall Ret he FeeeFded; alld .. vhell se 
usee purposes of identifying animals within a herd. However. the unrecorded brand shall 
not be evidence of ownership .• '\Byelle A person convicted of violating this section shall be 
guilty of a simple an aggravated misdemeanor. 

Sec. 6. Section 169A10, Code 1995, is amended to read as follows: 
169A10 EVIDENCE OF OWNERSIDP. 
In all s\lits a suit at law or equity or in any criminal proceedings in which the title to 

&llimals livestock is an issue, th:e!! certified eepies £QPY recorded as provided for in section 
169A6 or 169A9 shall be prima facie evidence of the ownership of S\leh &ll:imal the live
stock by the person in whose name the brand is recorded. Disp\ltes ill A dispute involving 
the custody or ownership of 'bFaB:ded &ll:imals livestock branded under this chapter shall 
be investigated, on request, by the sheriff of the county where the aaimals &Fe livestock is 
located and the. The sheriff may call upon the services of an authorized person, approved 
by the secretary ef agrie\llt\IFe, in reading the brands on animals. The cost of sueh the 
services shall be heme paid by the person requesting the investigation. The results of the 
sheriffs investigation shall be a public record and be lli admissible ill as evidence. 

Sec. 7. Section 169All, Code 1995, is amended to read as follows: 
169All PUBUCATION OF BRANDS UST. 
It shall he the d\lty ef the The secretary from time to time te shall cause to be published 

in book form a list of all brands on record at the time of sueh the publication. 8\leh The 
secretary may supplement the lists may he S\lfJplemellted from time to time. The publica
tion shall contain a facsimile of all brands recorded and the owner's name and post-office 
address. The records shall be arranged in convenient form for reference. It shall 'be the 
El\lty ef the The secretary te selld shall deliver one copy of the brand book and supplements 
to the ee\lllty FeeeFdeF sheriff of each county. 8\leh The books and supplements shall be 
delivered without cost to the county ftllEl. The books and supplements shall be kept as a 
matteF ef public Feeef'El records as provided in chapter 22. The secretary may sell the 
books and supplements may he seld to the general public at the cost of printing and mail
ing each book. 



CH. 60 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION 

Sec. 8. Section 169A13, Code 1995, is amended to read as follows: 
169A 13 FEE EACH FIFTH YEAR. 

108 

Each owner of a brand of record beginning on January 1, 1970, shall pay to the secretary 
a fee of five dollars and a renewal fee on January 1 of each fifth year after the payment of 
the five dollar fee, or on January 1 of each fifth year following the original recording of a 
brand recorded after June 30, 1975. The amount of the renewal fee required for January 1, 
1976, and each year thereafter shall be established by rule of the secretary pursuant to 
chapter 17 A Sueh The amount of the fee shall be based upon the administrative costs of 
maintaining the brand program provided for in this chapter. It shall he the Elt:Hy ef the The 
secretary te shall notify every owner of a brand of record at least thirty days prior to the 
date of the renewal period. The seE!f'etary shall give a Teeei.jlt feT all saeh f)aymeats made 
aad if aay If the owner of a brand of record shall fail, refuse, eT aegleet te does not pay 
saeh the fee by July 1 of each year in which it is due, saeh the owner shall forfeit the brand 
shall heeeme feTfeited and fl9 the brand shall no longer eaTTied iB the reeeTEI be recorded . 
• Any saeh A forfeited brand shall not be issued to any other person vlithin a f)eried ef less 
tftaB for five or more years following date of forfeiture. 

Sec. 9. NEW SECTION. 169Al6 EUMINATION OF COMPETING BRANDS- FEE 
WAIVER. 

The department shall notify any person who has registered a brand pursuant to this 
chapter, if the brand is the same as another brand registered pursuant to this chapter. The 
notice shall provide that effective July 1, 1996, all duplicate brands shall be eliminated 
based on the priority established pursuant to this section. First, brands shall be eliminated 
which are not used to mark or identify livestock, if duplicate brands are used to mark or 
identify livestock. Second, all brands shall be eliminated except for the brand which was 
registered pursuant to this chapter for the longest period of time. In calculating the date of 
registration, the department shall not count any period during which a registration has 
lapsed. The transfer of a brand under this chapter shall not affect the brand's registration 
date. A person whose brand has been eliminated and who registers a new brand under this 
chapter is not required to pay a recording fee as provided in section 169A4. 

Sec. 10. REPEALS. 
1. Section 169Al5, Code 1995, is repealed. 
2. Section 169Al6, as enacted in this Act, is repealed on July 1, 1998. 

Approved April 24, 1995 

CHAPTER61 
WATER QUALI'IY AND SOUD WASTE DISPOSAL- SINGLE GENERAL PERMITS 

S.F. 147 

AN ACT providing for the issuance of single general permits by the department of natural 
resources and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.173, Code 1995, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 12. Adopt rules for the issuance of a single general permit, after 
notice and opportunity for a public hearing. The single general permit shall cover numerous 
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facilities to the extent that they are representative of a class of facilities which can be 
identified and conditioned by a single permit. 

Sec. 2. Section 455B.304, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECfiON. 19. The commission shall adopt rules for the issuance of a single 
general permit, after notice and opportunity for a public hearing. The single general per
mit shall cover numerous facilities to the extent that they are representative of a class of 
facilities which can be identified and conditioned by a single permit. 

Sec. 3. EFFECfiVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 24, 1995 

CHAPTER62 
STATE PURCHASES OF PlASTIC GARBAGE CAN UNERS 

S.F. 247 

AN ACf relating to plastic garbage can liners with recycled content. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 18.18, Code 1995, is amended to read as follows: 
18.18 STATE PURCHASES- RECYCLED PRODUCfS- STARCH &.'\SED PL'\STICS 

ANI) SOYBEAN-BASED INKS. 
1. When purchasing paper products, the department ef geaeF&I setviees shall, when the 

price is reasonably competitive and the quality as intended, purchase the recycled prod
uct. The department ef geaeF&I sef'Yiees shall also purchase, when the price is reasonably 
competitive and the quality as intended, and in keeping with the schedule established in 
this subsection, soybean-based inks and staFek hased plasties, plastic products with re
cycled content including but not limited to staFeh hased plastic garbage can liners. 

a. By July 1, 1989, a minimum ef fifty 1991. one hundred percent of the purchases of 
inks which are used for newsprint printing services performed internally or contracted for 
by the department ef geaeFal seFYiees shall be soybean-based. The peFeeatage ef ptH" 
ehases 'by the departmeBt ef seyheaa hased iBks used feF aev;spriBt priBtiag setviees shall 
inerease 'by July 1, 1991, te eae huftdFed peFeeBt ef the tetal ptH"ehases ef iBliS used feF 
aewspriBt priBtiag seFYiees. 

b. By July 1, 1991, a minimum ef P.••en:ty fi-ve 1993. one hundred percent of the pur
chases of inks, other than inks which are used for newsprint printing services, and which 
are used internally or contracted for by the department ef geaefal seFYiees, shall be soy
bean-based to the extent formulations for such inks are available. The peFeeatage ef ptH" 
ehases 'by the depaFtmeBt ef the seyheaa hased iRks, te the e:JEteBt fef'ftH:Jiatieas feF saeh 
iBks &Fe awilahle, shall iBeFease 'by July 1, 1992, te fifty peFeeBt ef the tetal ptH"ehases ef 
the i:BliS, and shall iBerease 'by July 1, 1993, te eae hu:BdFed peFeeBt ef the tetal ptH"ehases 
ef the i:BliS. 

c. By July 1, 1989, a miBimum ef fifteea peFeeBt ef the ptH"ehases ef gaFhage eaa liBeFS 
made hy the departmeBt ef geaeF&I sef'Yiees shall he staFeh hased plastie gaFhage eaa 
liBeFs. The peFeeBtage ptH"ehased shall iBeFease 'by five peFeeBt aaBuaUy UBtil fifty peF 
eeBt ef the ptH"ehases ef gaFhage eaa liBeFS &Fe ptH"ehases ef staFeh hased plastie gaFhage 
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ean liners. By July 1. 1995. a minimum of ten percent of the purchases of garbage can 
liners made by the department shall be plastic garbage can liners with recycled content. 
The percentage shall increase by ten percent annually until fifty oercent of the purchases 
of garbage can liners are plastic garbage can liners with recycled content. 

d. The department ef geneFal seFViees shall report to the general assembly on February 
1 of each year the following: 

(1) Plastie A listing of plastic products which are regularly purchased by the depart
ment ef geneml serviees and other state agencies for which staFeh based recycled content 
product alternatives are available. The Fepert shall alse iRelude. including the cost of the 
plastic products purchased and the cost of the staFeh based recycled content product alter
natives. 

(2) Information relating to soybean-based inks and staFeh based plastic garbage can 
liners with recycled content regularly purchased by the department and other state agen
cies. The Fepert shall illelt~de. including the cost of purchasing soybean-based inks and 
staFeh based plastic garbage can liners; with recycled content and the peFeeRtage ef iRks 
pt~Fehased whieh aFe say-bean based and the peFeentage ef liRers pt~Fehased whieh aFe 
staFeh based percentages of soybean-based inks and plastic garbage can liners with re
cycled content that have been purchased . 

.!t. For purposes of this section "recycled content" means that the content of the product 
contains a minimum of thirty percent postconsumer material. 

2. a. As used in this subsection, unless the context otherwise requires: 
(1) "Recycled paper" means a paper product with not less than fifty percent of its total 

weight consisting of secondary and postconsumer material. At least ten percent of the 
total weight of recycled paper shall be postconsumer materials. 

(2) "Postconsumer material" means only those products generated by a business or 
consumer which have served their intended end uses, and which have been separated or 
diverted from solid waste for the purposes of collection, recycling, and disposition. 
Postconsumer material does not include manufacturing wastes. 

(3) "Secondary material" means fragments of finished products or finished products of 
a manufacturing process which has converted a resource into a commodity of real eco
nomic value, and includes postconsumer material but does not include excess virgin re
sources of the manufacturing process. 

b. The department, in conjunction with recommendations made by the department of 
natural resources, shall purchase and use recycled printing and writing paper so that twenty 
five peFeent by Jam~aey 1, 1990, fifty percent by January 1, 1992, seventy-five percent by 
January 1, 1996, and ninety percent by January 1, 2000, of the volume of printing and 
writing paper purchased is recycled paper. 

c. The department shall adopt standards for the allowable content of postconsumer and 
secondary material of recycled paper which shall conform with but may be more stringent 
than the American society for testing and materials standards. 

d. The department shall establish a prioritization procedure for the purchase of re
cycled paper which provides for a five percent differential in the cost of the purchase of 
paper which has been recycled through the use of a nonchlorinated process. 

e. If a provision under this subsection results in the limitation of sources for the pur
chase of printing and writing paper to three or fewer sources, the department may waive 
the requirement in order to purchase necessary amounts of printing and writing paper. 

f. The department of general services, in conjunction with the department of natural 
resources, shall review the availability of a higher percentage content of postconsumer 
content printing and writing paper and shall, by rule, adjust the percentage requirement 
accordingly. 

g. Notwithstanding the requirements of this subsection regarding the purchase of re
cycled paper, the department shall purchase acid-free permanent paper in the amount 
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necessary for the production or reproduction of documents, papers, or similar materials 
produced or reproduced for permanent preservation pursuant to law. 

3. The department of general services, in conjunction with the department of natural 
resources, shall review the procurement specifications currently used by the state to elimi
nate, wherever possible, discrimination against the procurement of products manufac
tured with recovered materials, staFeh based JJlasties, and soybean-based inks. 

4. The department of natural resources shall assist the department of general services 
in locating suppliers of recycled products, stareh based JJlasties, and soybean-based inks 
and collecting data on recycled content, staFeh based JJlastie, and soybean-based ink pur
chases. 

5. Information on recycled content shall be requested on all bids for paper products 
issued by the state and on other bids for products which could have recycled content such 
as oil, plastic products, including but not limited to starch-based plastic products, compost 
materials, aggregate, solvents, soybean-based inks, and rubber products. 

6. The department of general services, in conjunction with the department of natural 
resources, shall adopt rules and regulations to carry out the provisions of this section. 

7. All state agencies shall fully cooperate with the departments of general services and 
natural resources in all phases of implementing this section. 

8. The department ef geReral serviees, by January 1, 1993, shall seek an agreement 
with the agencies of the states of Minnesota and Wisconsin authorized to purchase gen
eral use items for state agencies, to provide for the cooperative purchase of recycled prod
ucts. 

9. The department shall, whenever technically feasible, shall purchase and use degrad
able loose foam packing material manufactured from grain starches or other renewable 
resources, unless the cost of the packing material is more than ten percent greater than 
the cost of packing material made from nonrenewable resources. For the purposes of this 
subsection, "packing material" means material, other than an exterior packing shell, that 
is used to stabilize, protect, cushion, or brace the contents of a package. 

Sec. 2. Section 216B.3, subsection 12, Code 1995, is amended to read as follows: 
12. Manage and control the property, both real and personal, belonging to the depart

ment. The commission shall, according to the schedule established in this subsection, when 
the price is reasonably competitive and the quality as intended, purchase soybean-based 
inks and stareh based JJlasties plastic products with recycled content, including but not 
limited to stareh based plastic garbage can liners. For purposes of this subsection, "re
cycled content" means that the content of the product contains a minimum of thirty per
cent postconsumer material. 

a. By July 1, 1989, a miffimam ef fifty 1991. one hundred percent of the purchases of 
inks which are used for newsprint paper for printing services performed internally or 
contracted for by the commission shall be soybean-based. The JJereeRtage ef fJ\:IFehases by 
the eemmissieR ef seybeaa based iflli!> Hsed fer Re>NSJJrint JJrintiRg serv-iees shall iRerease 
by J\:l:ly 1, 1991, te eRe hHRdFed JJereeRt ef the tetal fJ\:IFehases ef iRli!> HSed fer Rtwi'SJJriRt 
JJrintiRg serviees. 

b. By Jyly 1, 1989, a miRimam ef fifteeR JJereeRt ef the fJ\:I:Fehases ef garbage eaa liRers 
made by the eemmissieR shall be stareh based JJlastie garbage eaR liRers. The JJereeRtage 
fJ\:IFehased shall iRerease by five JJereeRt arumally \:I:Rtil fifty JJereeRt ef the fJ\:IFehases ef 
garbage eaa liRers are fJ\:IFehases ef stareh based JJlastie garbage eaR liRers. By July 1. 
1995, a minimum of ten percent of the purchases of garbage can liners made by the com
mission shall be plastic garbage can liners with recycled content. The percentage pur
chased shall increase by ten percent annually until fifty percent of the purchases of gar
bage can liners are plastic garbage can liners with recycled content. 

c. By July 1, 1991, a minimum ef twellty fi-ve 1993, one hundred percent of the pur
chases of inks, other than inks which are used for newsprint printing services, and which 
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are used internally or contracted for by the commission, shall be soybean-based to the 
extent formulations for such inks are available. The pereelltage ef pwehases by the eem 
missiea ef the seybeaa based iaks, te the extellt fermulatieas fer saeh inks are available, 
shall iBerease by July 1, 1992, te fifty pereellt ef the tetal parehases ef the iaks, and shall 
iBerease by July 1, 1993, te eae hHBElred pereeBt ef the tetal parehases ef the iBliS. 

d. The commission shall report to the general assembly on February 1 of each year, the 
following: 

(1) Plastie A listing of plastic products which are regularly purchased by the commis
sion for which stareh based recycled content product alternatives are available. The re 
pert shall alse iBelade. including the cost of the plastic products purchased and the cost of 
the stareh based recycled content product alternatives. 

(2) Information relating to soybean-based inks and stareh based plastic garbage can 
liners with recycled content regularly purchased by the commission. The repert shall in 
efl!Ele. including the cost of purchasing soybean-based inks and stareh based plastic gar
bage can liners, with recycled content and the pereelltage ef iBks pwehased vlhieh are 
seybeaa based and the pereeatage ef lifters pwehased Vl-hieh are stareh based percent
ages of soybean-based inks and plastic garbage can liners with recycled content that have 
been purchased. 

e. The department of natural resources shall review the procurement specifications 
currently used by the commission to eliminate, wherever possible, discrimination against 
the procurement of products manufactured with stareh based plasties recycled content 
and soybean-based inks. 

f. The department of natural resources shall assist the commission in locating suppliers 
of stareh based plasties products with recycled content and soybean-based inks, and col
lecting data on recycled content, starell based plastie, and soybean-based ink purchases. 

g. The commission, in conjunction with the department of natural resources, shall adopt 
rules to cany out the provisions of this section. 

h. The department of natural resources shall cooperate with the commission in all phases 
of implementing this section. 

Sec. 3. Section 262.9, subsection 4, Code 1995, is amended to read as follows: 
4. Manage and control the property, both real and personal, belonging to the institu

tions. The board shall purchase or require the purchase of, when the price is reasonably 
competitive and the quality as intended, and in keeping with the schedule established in 
this subsection, soybean-based inks and stareh based plasties plastic products with re
cycled content, including but not limited to stareh based plastic garbage can liners. For 
purposes of this subsection. "recycled content" means that the content of the product con
tains a minimum of thirty percent postconsumer material. 

a. All inks purchased that are used internally or contracted for by the board shall be 
soybean-based to the extent formulations for such inks are available. 

b. By July 1, 1989, a miBimam ef fifteea pereellt ef the pwehases ef garbage eaa lifters 
made by the beard shall be stareh based plastie garbage eaa liners. The pereeatage par 
ehased shall iBerease by W.re pereellt aBBaally tmtil fifty pereeBt ef the pwehases ef gar 
bage eaa lifters are parehases ef stareh based plastie garbage eaa lifters. By July 1, 1995, a 
minimum of ten percent of the purchases of garbage can liners made by the board shall be 
plastic garbage can liners with recycled content. The percentage shall increase by ten 
percent annually until fifty percent of the purchases of garbage can liners are plastic gar
bage can liners with recycled content. 

c. The board shall report to the general assembly on February 1 of each year, the fol
lowing: 

(1) Plastie A listing of plastic products which are regularly purchased by the board for 
which stareh based recycled content product alternatives are available. The repert shall 
alse iBelade. including the cost of the plastic products purchased and the cost of the stareh
hased recycled content product alternatives. 
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(2) Information relating to soybean-based inks and saueh eased plastic garbage can 
liners regularly purchased by the board. The repart shall inelaEle, including the cost of 
purchasing soybean-based inks and stareh eased plastic garbage can liners; with recycled 
content and the pereeatage af inlffi pliFehaseEI wmeh are sayheaa eased aBEl the pereeat 
age af liners pliFehaseEI whieh are stareh eased percentages of soybean-based inks and 
plastic garbage can liners with recycled content that have been purchased. 

d. The department of natural resources shall review the procurement specifications 
currently used by the board to eliminate, wherever possible, discrimination against the 
procurement of products manufactured with stareh eased plasties aaEI soybean-based inks. 

e. The department of natural resources shall assist the board in locating suppliers of 
stareh eased plasties recycled content products and soybean-based inks and collecting 
data on stareh eased plastie recycled content and soybean-based ink purchases. 

f. The board, in conjunction with the department of natural resources, shall adopt rules 
to carry out the provisions of this section. 

g. The department of natural resources shall cooperate with the board in all phases of 
implementing this section. 

Sec. 4. Section 307.21, subsection 4, paragraphs a and c, Code 1995, are amended to 
read as follows: 

a. Provide centralized purchasing services for the department, in co-operation with the 
department of general services. The administrator shall, when the price is reasonably 
competitive and the quality as intended, purchase soybean-based inks and stareh eased 
fllasties plastic products with recycled content, including but not limited to stareh eased 
plastic garbage can liners, and shall purchase these items in accordance with the schedule 
established in section 18.18. However, the administrator need not purchase garbage can 
liners in accordance with the schedule if the liners are utilized by a facility approved by 
the environmental protection commission created under section 455A6, for purposes of 
recycling. For purposes of this subsection. "recycled content" means that the content of 
the product contains a minimum of thirty percent postconsumer material. 

c. The department shall report to the general assembly by February 1 of each year, the 
following: 

(1) Plastie A listing of plastic products which are regularly purchased by the board for 
which stareh eased recycled content product alternatives are available. The repart shall 
alsa inemEle. including the cost of the plastic products purchased and the cost of the stareR
Based recycled content product alternatives. 

(2) Information relating to soybean-based inks and stareh eased plastic garbage can 
liners with recycled content regularly purchased by the department. The repart shall in 
elw:le, including the cost of purchasing soybean-based inks and stareh eased plastic gar
bage can liners with recycled content, the Jlereeatage af iBlffi fl\IFehaseEI '+vhieh are say 
aeaa eased aaEI the pereeatage af liBers pliFehaseEI whieh are stareh eased and the per
centages of soybean-based inks and plastic garbage can liners with recycled content that 
have been purchased. 

Approved April 24, 1995 
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CHAPTER63 
MISCELlANEOUS PROBATE AND INHERITANCE TAX PROVISIONS 

S.F. 440 

114 

AN ACf relating to probate including the lien period for estates which have not been 
administered, the amount which may be passed to a minor without appointing a 
conservator, the distribution of an intestate estate to the parents, and special use trusts. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 450.7, subsection 1, Code 1995, is amended to read as follows: 
1. Except for the share of the estate passing to the surviving spouse, the tax is a charge 

against and a lien upon the estate subject to tax under this chapter, and all property of the 
estate or owned by the decedent from the death of the decedent until paid, subject to the 
following limitatieas limitation: 

a: Iaheritaaee taMes evliag \vith respeet te a passiag ef flFeflefty ef a deeeased persea 
vAlese estate has aet seea admiaistered ia this state are ae laager a liea agaiast the flFefl 
erty twenty years frem the date ef death ef the deeedeat e•naer, exeept te the eJEteat taMes 
are attriBataele te remainder er deferred iaterests wftieh have aet seea fiaally vested ia 
pessessiea fer at least tea years. 

Jr. Inheritance taxes owing with respect to a passing of property of a deceased person 
vAlese estate has seen administered ia this state are no longer a lien against the property 
ten years from the date of death of the decedent owner, except to the extent taxes are 
attributable to remainder or deferred interests and are deferred in accordance with the 
provisions of this chapter. 

Sec. 2. Section 450.12, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. The debts owing by the decedent at the time of death, the local and state taxes ac
crued before the decedent's death, the federal estate tax and federal taxes owing by the 
decedent, a reasonable sum for funeral expenses, the allowance for surviving spouse and 
minor children granted by the probate court or its judge, court costs, the eests ef 
appraisement made fer the f1W"fl9Se ef assessing the iaheritanee taJE, the fee ef persenal 
represeatatives as allerNed 9y erder ef eeu.rt, the ameuat paid 9y the persenal represeata 
tives fer a send, the attemey's fee as determiaed fllli'Suant te seetieas 633.197, 633.198, 
aad 633.199 and &flf1Feved 9y the eeart fer the presate pmeeediags in the estate, the eests 
ef the sale ef real estate er persenal flFeflefty in the estate, inehtdiag the real estate ageat's 
eemmissien, aad e*f1eases fer aestraetiag, deeumeatary stalllfls, and title eerreetien ex 
~ and any other administration expenses allowable pursuant to section 2053 of the 
Internal Revenue Code. 

Sec. 3. Section 633.108, Code 1995, is amended to read as follows: 
633.108 SMALL LEGACIES TO MINORS -PAYMENT. 
Whenever a minor becomes entitled under the terms of a will to a bequest or legacy, to 

a share of the estate of an intestate, or to a beneficial interest in a trust fund upon the 
distribution of the trust fund, and the value of the bequest, legacy, share, or interest does 
not exceed the sum of feur ten thousand dollars, and a conservator for the minor has not 
been appointed, the court having jurisdiction of the distribution of the funds may, in its 
discretion, upon the application of the fiduciary, enter an order authorizing the fiduciary 
to pay the bequest, legacy, share~ or interest to the pareat er ether persen eatitled te the 
e\IStedy ef the miaer, fer the ase ef the miaer a custodian under any uniform transfers to 
minors Act. The reeeipt ef the persen er persens therefer Receipt by the custodian, when 
presented to the court or filed with the report of distribution of the fiduciary, shall have the 
same force and effect as though the payment had been made to a duly appointed and 
qualified conservator for the minor. 
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Sec. 4. Section 633.219, subsections 3 and 4, Code 1995, are amended to read as fol
lows: 

3. If there is no person to take under either subsection I or 2 of this section, te the issue 
ef the paFeBts er either ef them per stirpes the estate shall be divided and set aside into two 
equal shares. One share shall be distributed to the issue of the decedent's mother per 
stirpes and one share shall be distributed to the issue of the decedent's father per stirpes. 
If there are no surviving issue of one deceased parent. the entire estate passes to the issue 
of the other deceased parent in accordance with this subsection. 

4. If there is no person to take under subsection 1, 2, or 3 of this section, bt:lt and the 
decedent is survived by one or more grandparents or issue of grandparents, half the estate 
passes to the paternal grandparents, if both survive, or to the surviving paternal grandpar
ent, er te the issue ef the patemal gFamlp&Feats if seth are deeeased, the issue talang per 
s~es, aad the ether half passes te the matemal relati•~es iB the same maBBer; eat if tllere 
is ae sypJir;iBg grandpareBt er issue ef graadpareBt ea eae side, tlle eBtire estate passes te 
the relatP~es ef tlle ether side itt the same maBDer as the half if only one survives. If neither 
paternal grandparent survives. this half share shall be further divided into two equal 
subshares. One subshare shall be distributed to the issue of the decedent's paternal grand
mother per stirpes and one subshare shall be distributed to the issue of the decedent's 
paternal grandfather per stirpes. If there are no surviving issue of one deceased paternal 
grandparent. the entire half share passes to the issue of the other deceased paternal grand
parent and their issue in the same manner. The other half of the decedent's estate passes 
to the maternal grandparents and their issue in the same manner. If there are no surviving 
grandparents or issue of grandparents on either the paternal or maternal side, the entire 
estate passes to the decedent's surviving grandparents or their issue on the other side in 
accordance with this subsection. 

Sec. 5. Section 633.273, subsection 1, Code 1995, is amended to read as follows: 
1. If a devisee dies before the testator, leaving issue who survive the testator. the devisee's 

keiFs issue who survive the testator shall inherit the property devised to the devisee rurr 
~.unless from the terms of the will, the intent is clear and explicit to the contrary. 

Sec. 6. Section 633.574, Code 1995, is amended to read as follows: 
633.574 PROCEDURE IN UEU OF CONSERVATORSHIP. 
If a conservator has not been appointed, money due a minor or other property to which 

a minor is entitled, not exceeding in the aggregate fet:lF ten thousand dollars in value, may 
shall be paid or delivered to the pareat er etller persea eatitled te the oostedy ef the mifler, 
fer the HSe ef the mitter, Hp9B vlf'ittea statemeBt verified 9y the eatll ef the paFeBt er ether 
persea that all meaey er preperty ef the miBer dees aet exeeed itt the aggregate feHF 
theHSaad dellars a custodian under any uniform transfers to minors Act. The written re
ceipt of the pareat er etller persea eatitled te the eustedy ef the miner custodian consti
tutes an acquittance of the person making the payment of money or delivery of property. 

Sec. 7. Section 633.704, subsection 3, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. DISClAIMER BY ATTORNEY-IN-FACT. Whenever a princi
pal designates in writing another as the principal's attorney-in-fact or agent by a power of 
attorney, and the designation authorizes the attorney-in-fact to disclaim the principal's 
interest in any property, the attorney-in-fact has the same right to disclaim as the disclaimant 
and may disclaim on behalf of the attorney-in-fact's principal. 

Sec. 8. REPEAL. Chapter 634A. Code 1995, is repealed. 

Approved April24, 1995 
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CHAPTER64 
QUALIFICATIONS FOR UCENSURE OF REAL ESTATE BROKERS AND 

SALESPERSONS 
H.F.54 
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AN ACf relating to the qualifications of an applicant for a license to sell real estate in this 
state. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 543B.l5, Code 1995, is amended to read as follows: 
543B.l5 QUALIFICATIONS. 
L. Except as provided in section 543B.20 an applicant for a real estate broker's or 

salesperson's license must be a person whose application has not been rejected for licen
sure in this or any other state within~ twelve months prior to the date of application, and 
whose real estate license has not been revoked in this or any other state within two years 
prior to date of application. 

2. To qualify for a license as a real estate broker or salesperson a person shall be 
eighteen years of age or over. However, an applicant is not ineligible because of citizen
ship, sex, race, religion, marital status~ or national origin, although the application form 
may require citizenship information. The real estate commissioa may coasider the ~ast 
feloay record of aa a~~licaat only if the feloay cowrictioa relates directly to the ~ractice of 
real estate selliBg. Character refereaces may be required bat shall sot be obtained from 
liceased real estate brol~rs or sales~ersoas. 

3. An applicant for a real estate broker's or salesperson's license who has been con
victed of forgery. embezzlement. obtaining money under false pretenses. theft. extortion. 
conspiracy to defraud. or other similar offense, or of any crime involving moral turpitude 
in a court of competent jurisdiction in this state. or in any other state. territory. or district 
of the United States, or in any foreign jurisdiction, may be denied a license by the commis
sion, on the grounds of the conviction. For purposes of this section, "conviction" means a 
conviction for an indictable offense and includes a guilty plea, deferred judgment from the 
time of entry of the deferred judgment until the time the defendant is discharged by the 
court without entry of judgment. or other finding of guilt by a court of competent jurisdic
tion. 

4. An applicant for a real estate broker's or salesperson's license who has had a profes
sional license of any kind revoked in this or any other jurisdiction may be denied a license 
by the commission on the grounds of the revocation. 

5. A person who makes a false statement of material fact on an application for a real 
estate broker's or salesperson's license. or who causes to be submitted, or has been a party 
to preparing or submitting any false application for such license, may be denied a license 
by the commission on the grounds of the false statement or submission. A licensee found 
to have made such a statement or who caused to be submitted, or was a party to preparing 
or submitting any false application for a real estate broker's or salesperson's license. may 
have the license suspended or revoked by the commission on the grounds of the false 
statement or submission. 

6. A licensed real estate broker or salesperson shall notify the commission of the 
licensee's conviction of an offense included in subsection 3 within sixty days of the convic
tion. The failure of the licensee to notify the commission of the conviction within sixty 
days of the date of the conviction is sufficient grounds for revocation of the license. 

7. The commission, when considering the denial or revocation of a license pursuant to 
this section, shall consider the nature of the offense; any aggravating or extenuating cir
cumstances which are documented; the time lapsed since the revocation, conduct. or 
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conviction: the rehabilitation. treatment. or restitution performed by the applicant or li
censee: and any other factors the commission deems relevant. Character references may 
be required but shall not be obtained from licensed real estate brokers or salespersons. 

8. To qualify for a license as a real estate broker, a person shall complete at least sixty 
contact hours of commission approved real estate education within twenty-four months 
prior to taking the broker examination. This education shall be in addition to the required 
salesperson prelicense course. The applicant shall have been a licensed real estate sales
person actively engaged in real estate for a period of at least twenty-four months preced
ing the date of application, or shall have had experience substantially equal to that which 
a licensed real estate salesperson would ordinarily receive during a period of twenty-four 
months, whether as a former broker or salesperson, a manager of real estate, or other
wise. However, if the commission finds that an applicant could not acquire employment as 
a licensed real estate salesperson because of conditions existing in the area where the 
person resides, the experience requirement of this par-agmph subsection may be waived 
for that person by the commission. 

9. A qualified applicant for a license as a real estate salesperson shall complete a com
mission approved short course in real estate education of at least thirty hours during the 
twelve months prior to taking the salesperson examination. 

Sec. 2. Section 543B.29, subsection 5, Code 1995, is amended to read as follows: 
5. Conviction of a feleoy FelateEI te the pFefessiea eF eeeupatiea ef the lieeasee eF eea 

vietiea ef a feleoy that we:aiEI affeet the lieeasee's ability te pmetiee the prnfessiea ef real 
estate ernlieF aBEl salespeFSeB an offense included in section 543B.15. subsection 3. For 
purposes of this section. "conviction" means a conviction for an indictable offense and 
includes a guilty plea. deferred judgment from the time of entrv of the deferred judgment 
until the time the defendant is discharged by the court without entrv of judgment. or other 
finding of guilt by a court of competent jurisdiction. A copy of the record of conviction~ 91' 

plea-ef guilty plea. deferred judgment. or other finding of guilt is conclusive evidence. 

Sec. 3. Section 543B.29, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 11. Revocation of any professional license held by the licensee 
in this or any other jurisdiction. 

Approved April 24, 1995 

CHAPTER65 
PROFESSIONAL ENGINEERS AND lAND SURVEYORS 

H.F. 256 

AN ACT relating to the definition of the practice of engineering and the suspension or 
revocation of the certificate of registration of a professional engineer or land surveyor. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 542B.1, Code 1995, is amended to read as follows: 
542B.1 REGISTERED ENGINEERS AND SURVEYORS. 
Ne A person shall not engage in the practice pFefessieBal of engineering or land survey

ing in the state unless the person is a registered professional engineer or a registered land 
surveyor as provided in this chapter, except as permitted by section 542B.26. 
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Sec. 2. Section 542B.2, unnumbered paragraphs 2, 4, and 8, Code 1995, are amended 
to read as follows: 

The term "engineering documents" as used in this chapter includes all plans, specifica
tions, drawings, and reports, if the preparation theFeef of such documents constitutes or 
requires the practice of JJFefessieaal engineering. 

The term "in responsible charge" as used in this chapter means having direct control of 
and personal supervision over any JJF9fessieaal eagifleetiftg weFk eF land surveying work 
or work involving the practice of engineering. One or more persons, jointly or severally, 
may be in responsible charge. 

The term "professional engineer" as used in this chapter sllall meaB means a person, 
who, by reason of the person's knowledge of mathematics, the physical sciences, and the 
principles of engineering, acquired by professional education or practical experience, is 
qualified to engage in the practice of engineering JJFaetiee as heFeillafteF defined. 

Sec. 3. Section 542B.2, unnumbered paragraphs 9 and 10, Code 1995, are amended by 
striking the paragraphs and inserting in lieu thereof the following: 

NEW UNNUMBERED PARAGRAPH. "Practice of engineering" as used in this chapter 
means any service or creative work, the adequate performance of which requires engi
neering education, training, and experience in the application of special knowledge of the 
mathematical, physical, and engineering sciences, such as consultation, investigation, evalu
ation, planning, design and design coordination of engineering works and systems, plan
ning the use of land and water, performing engineering surveys and studies, and there
view of construction for the purpose of monitoring compliance with drawings and specifi
cations, any of which embraces such services or creative work, either public or private, in 
connection with any utilities, structures, buildings, machines, equipment, processes, work 
systems, projects, and industrial or consumer products or equipment of a mechanical, 
electrical, hydraulic, pneumatic, or thermal nature, insofar as they involve safeguarding 
life, health, or property, and including such other professional services as may be neces
sary to the planning, progress, and completion of the services identified in this paragraph. 
"Design coordination" includes the review and coordination of technical submissions pre
pared by others, including as appropriate and without limitation, consulting engineers, 
architects, landscape architects, land surveyors, and other professionals working under 
the direction of the engineer. "Engineering surveys" includes all survey activities required 
to support the sound conception, planning, design, construction, maintenance, and opera
tion of engineered projects, but excludes the surveying of real property for the establish
ment of land boundaries, rights-of-way, easements, and the dependent or independent 
surveys or resurveys of the public land survey system. 

A person is construed to be engaged in the practice of engineering if the person does 
any of the following: 

1. Practices any branch of the profession of engineering. 
2. Makes a representation by verbal claim, sign, advertisement, letterhead, card, or 

other manner that the person is a professional engineer. 
3. Uses any title which implies that the person is a professional engineer or that the 

person is certified under this chapter. 
4. The person holds themself out as able to perform, or who does perform, any service 

or work included in the practice of engineering. 

Sec. 4. Section 542B.13, Code 1995, is amended to read as follows: 
542B.13 APPUCATIONS AND EXAMINATION FEES. 
Applications for registration shall be on forms prescribed and furnished by the board, 

shall contain statements made under oath, showing the applicant's education and a de
tailed summary of the applicant's technical work, and the board shall not require that a 
recent photograph of the applicant be attached to the application form. An applicant is not 
ineligible for registration because of age, citizenship, sex, race, religion, marital status or 
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national origin, although the application form may require citizenship information. The 
board may consider the past felony record of an applicant ealy if the feleay eeiWieti:eB 
relates EliFeetly te the praeti:ee ef eagiBeeriBg er laBEl sap.rey:..ng. The board may require 
that an applicant submit references. Applications for examination in fundamentals in pre
fessieaal the practice of engineering and land surveying shall be accompanied by applica
tion fees determined by the board. The board shall determine the annual cost of adminis
tering the examinations and shall set the fees accordingly. 

Sec. 5. Section 542B.14, subsection 1, paragraph d, Code 1995, is amended to read as 
follows: 

d. Successfully passing a written, oral, or written and oral examination designed to 
determine the proficiency and qualifications to engage in the practice of prefessieaal en
gineering. No applicant shall be entitled to take this examination until the applicant shows 
the necessary practical experience in engineering work. 

Sec. 6. Section 542B.17, Code 1995, is amended to read as follows: 
542B.17 CERTIFICATE. 
Te aay applieaat 'Nile shall have passed the eKamiBatiea as a prefessieaal eagiBeer and 

wile shall have paid aa aElElitieaal fee, the The board shall issue a certificate of registration 
as a professional engineer to an applicant who has passed the examination as a profes
sional engineer and who has paid an additional fee. The certificate shall be signed by the 
chairperson and secretary of the board under the seal of saeh the board, Vlhieh. The cer
tificate shall authorize the applicant to engage in the practice prefessieaal of engineering 
as defined in this ehapter. The ame\Hlt ef the fee shall he EleteRBiBeEl 'by the he&Ftl p'tli'Su 
aat te seeti:eas 542B.3Q te 542B.32. Sueh The certificate shall not carry with it the right to 
practice land surveying, unless specifically so stated iB-said on the certificate, which per
mission shall be granted by the board without additional fee in cases where the applicant 
duly qualifies as a land surveyor as prescribed by the rules of saitl the board. 

Sec. 7. Section 542B.21, subsection 5, Code 1995, is amended to read as follows: 
5. Conviction of a felony related te the prefessieB er eeeupatieB ef the registraBt er the 

eeavieti:ea ef aay feleay that weulEl affeet the registrant's ahility te praeti:ee prefessieaal 
eagiBeeriBg er laaEl surveyiBg under the laws of the United States. of any state or posses
sion of the United States, or of any other country. A copy of the record of conviction or 
plea of guilty is conclusive evidence. 

Sec. 8. Section 542B.21, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5A Revocation or suspension of registration to engage in the 
practice of engineering or land surveying, or other disciplinary action by the licensing 
authority of another state, territory, or country. A certified copy of the record or order of 
suspension, revocation, or other disciplinary action is prima facie evidence of such fact. 

Sec. 9. Section 542B.26, Code 1995, is amended to read as follows: 
542B.26 APPUCABIUlY OF CHAPTER. 
This chapter shall not apply to any full-time employee of any corporation while doing 

work for that corporation, except in the case of corporations offering their services to the 
public as professional engineers or land surveyors. 

Corporations engaged in designing buildings or works for public or private interests not 
their own shall be deemed to be engaged in the practice prefessieaal of engineering within 
the meaning of this chapter. With respect to such corporations all principal designing or 
constructing engineers shall hold certificates of registration here\HlEler issued under this 
chapter. This chapter shall not apply to corporations engaged solely in constructing build
ings and works. 

This chapter shall not apply to any professional engineer or land surveyor working for 
the United States government, nor to any professional engineer or land surveyor employed 
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as an assistant to a professional engineer or land surveyor registered under this chapter if 
such assistant is not placed in responsible charge of any pFefessiaaal work involving the 
practice of engineering or land surveying work, nor to the operation aad/eF or mainte
nance of power and mechanical plants or systems. 

Approved April 24, 1995 

CHAPTER66 
ELECTRONIC TRANSFER OF FUNDS 

H.F. 520 

AN ACf relating to electronic transfer of funds and establishing certain requirements for 
full-function point-of-sale terminals and electronic funds transfer facilities maintained 
or operated by a national card association, establishing a civil penalty, and providing 
an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 527.2, subsection 10, Code 1995, is amended to read as follows: 
10. "Limited-function terminal" means an on-line point-of-sale terminal or an off-line 

point-of-sale terminal which satisfies the requirements of section 527.4, subsection 3, para
graph "d", or a multiple use terminal, which is not operated in a manner to accept an 
electronic personal identifier, aaa ·.vhleh is aet apemtea ta distinguish betw-eea tFaasae 
tiaas vlhieh afteet a eastameF asset aeeaaat aaa tFaasaetiaas whieh de aat affeet a e\IS 
tameF asset aeea'l:illt. Except as otherwise provided, a limited-function terminal shall not 
be subject to the requirements imposed upon other satellite terminals pursuant to sections 
527.4 and 527.5, subsections 1, 2, 3, 7, and 9. 

Sec. 2. Section 527.3, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 8. An administrator may issue any order necessary to secure 

compliance with or prevent a violation of this chapter or the rules adopted pursuant to this 
chapter, regarding the establishment and operation of a satellite terminal, limited-func
tion terminal, upgraded, altered, modified, or replaced limited-function terminal, and any 
other device or facility with which such terminal is interconnected. A person who violates 
a provision of this chapter or any rule or any order issued pursuant to this chapter is 
subject to a civil penalty not to exceed one thousand dollars for each day the violation 
continues. A person aggrieved by an order of an administrator may appeal the order by 
filing a written notice of appeal with the administrator within thirty days of the issuance of 
the order. The administrator shall schedule a hearing for the purpose of hearing the argu
ments of the aggrieved person within thirty days of the filing of the notice of appeal. The 
provisions of chapter 17 A shall apply to all matters related to the appeal. The attorney 
general, on request of the administrator, shall institute any legal proceedings necessary to 
obtain compliance with an order of the administrator or to prosecute a person for a viola
tion of the provisions of this chapter or rules adopted pursuant to this chapter. 

Sec. 3. Section 527.5, subsection 12, Code 1995, is amended to read as follows: 
12. a. If at any time, a limited-function terminal at a location as defined in section 

527 .4. subsection 3, paragraph "d". is replaced by a device constituting either an on-line or 
an off-line point-of-sale terminal which may be utilized to initiate transactions which af
fect customer asset accounts through the use of an electronic personal identifier. or is 
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upgraded, altered, or modified to be operated in a manner te aeeept which allows the use 
of an electronic personal identifier er ta EHStiagaiSR eetv.•eeR to initiate transactions WhiCh 
affect customer asset accounts and traasaetiaas whieh de aat affeet eastamer asset ae 
OOU:Rts, or an on-line or an off-line point-of-sale terminal which may be utilized to initiate 
transactions which affect customer asset accounts through the use of an electronic per
sonal identifier is newly established at a location defined in section 527 .4. subsection 3, 
paragraph "d". then such upgraded, altered. or modified limited-function terminal or re
placement point -of-sale terminal or such newly established point-of-sale terminal is deemed 
to be a full-function point-of-sale terminal for purooses of this subsection and all require
ments of a satellite terminal in this chapter apply to the full-function point-of-sale terminal 
with regard to all transactions affecting customer asset accounts which are initiated through 
the use of an electronic personal identifier. except for section 527.4. subsections 1. 2. and 
4. section 527.4, subsection 3. paragraphs "a", "b", and "c". and section 527.5. subsections 
1. 3. and 7. A fiB.aaeial iRstitt:ltiaa aat eligiBle ta estaelish satellite teRRinals vlithin this 
state, ·ubieh has estaelished a limited fu:aetiaa termiRal v;hieh is saeseEfHeRtly apgraded, 
altered, ar madified as eaatemplated ifl this saeseetiaa, shall eater iRta an agreemeRt ·nith 
a fiRaaeial iRst:itt:ltiaR •.vhieh is aHtha~d ta estaBlish a satellite teRRinal w#hiR this state 
ta eamply vlith the reEJ:HiFemeats af seetiaa 927.4 and this st:lBseetiaR. 

b. A full-function point-of-sale terminal. as identified in paragraph "a", which is oper
ated in a manner which permits all access devices to be utilized to initiate transactions 
which affect customer asset accounts. and where all such transactions can be directly 
routed for authorization purposes as established in this subsection. is also exempt from 
the provisions of section 527.5. subsection 9. However. if a data processing center directly 
connected to such full-function point-of-sale terminal does not authorize or reject a trans
action affecting a customer asset account initiated at the terminal through the use of an 
electronic personal identifier. the transaction shall be immediately transmitted by the data 
processing center to either of the following: 
ill A central routing unit approved pursuant to this chapter. 
@ An electronic funds transfer processing facility maintained or operated by ana

tional card association and utilized for the processing of transactions initiated through the 
use of electronic funds transfer transaction cards or access devices depicting a service 
mark, logo, or trademark associated with the national card association. However. if the 
national card association's processing facility is unable to immediately authorize or reject 
a transaction affecting a customer asset account initiated at that terminal through the use 
of an access device which bears a service mark. logo. or trademark associated with a 
central routing unit approved pursuant to this chapter but does not bear a service mark. 
logo. or trademark associated with a national card association. or which bears a service 
mark, logo. or trademark other than that associated with either a central routing unit 
approved pursuant to this chapter or a national card association. the transaction shall be 
immediately transmitted to a central routing unit approved pursuant to this chapter. whether 
the transaction initiated through the use of such access device was transmitted to the 
national card association's processing facility by a data processing center directly con
nected to the full-function point-of-sale terminal. or the national card association's pro
cessing facility received the transmission of transaction data directly from the full-func
tion point-of-sale terminal. 

£:. If the national card association's electronic funds transfer processing facility directly 
or indirectly receives a transaction affecting a customer asset account initiated at a full
function point-of-sale terminal through the use of an electronic personal identifier and an 
access device bearing a service mark. logo, or trademark associated with a national card 
association. whether or not the access device also bears the service mark. logo. or trade
mark of an approved central routing unit. and the national card association's processing 
facility cannot immediately authorize or reject the transaction. such transaction shall be 
immediately transmitted to a central routing unit approved pursuant to this chapter, or to 
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a financial institution. or its data processing center, which is capable of immediately au
thorizing or rejecting the transaction. 

d. For purposes of this subsection, a national card association must be a membership 
corporation or organization, wherever incorporated and maintaining a principal place of 
business, which is engaged in the business of administering for the benefit of the 
association's members a program involving electronic funds transfer transaction cards or 
access devices depicting a service mark. logo. or trademark associated with the national 
card association and which may be utilized to perform transactions at point-of-sale termi
nals. A national card association must have a membership solely comprised of insured 
depository financial institutions. organizations directly or indirectly owned or controlled 
solely by insured depository financial institutions, entities wholly owned by one or more 
insured depository financial institutions. holding companies having at least two-thirds of 
their assets consisting of the voting stock of insured depository financial institutions, orga
nizations wholly owned by one or more holding companies having at least two-thirds of 
their assets consisting of the voting stock of insured depository financial institutions and 
which are solely engaged in activities related to the programs sponsored by the national 
card association. or such other entities or organizations which are authorized by the na
tional card association's bylaws to participate in the electronic funds transfer transaction 
card or access device programs or other services and programs sponsored by the national 
card association. For purposes of this subsection. a national card association shall not 
include a financial institution, bank holding company as defined in section 524.1801. or in 
the federal Bank Holding Company Act of 1956, 12 U.S.C. 1842(d), as amended to July I. 
1994, association holding company as defined in section 534.102, or a supervised organi
zation as defined in section 534.102. any other financial institution holding company orga
nized under federal or state law. or a subsidiary or affiliate corporation owned or con
trolled by a financial institution or financial institution holding company, which has autho
rized a customer or member to engage in satellite terminal transactions. For purposes of 
this subsection, a national card association shall also not include a membership corpora
tion or organization which is conducting business as a regional or nationwide network of 
shared electronic funds transfer terminals which do not constitute point-of-sale terminals, 
and is engaged in satellite terminal transaction services utilizing a common service mark, 
logo, or trademark to identify such terminal services. 
~ This subsection does not apply to satellite terminals located in this state, other than 

on-line and off-line full-function point-of-sale terminals as identified in this subsection, or 
multiple use terminals located in this state which are capable of being operated in a man
ner to initiate transactions affecting customer asset accounts through the use of an elec
tronic personal identifier. 

Sec. 4. Section 527.5, subsection 13, Code 1995, is amended to read as follows: 
13. Effective July 1, 1994, any transaction engaged in with a retailer through a satellite 

terminalleeated in this state at a location described in section 527.4, subsection 3. para
graph "d", by means of an access device which results in a debit to a customer asset ac
count shall be cleared and paid at par te the retailer during the settlement of such transac
tion te the retailer. Preeessing Notwithstanding the terms of any contractual agreement 
between a retailer or financial institution and a national card association as described in 
subsection 12, an electronic funds transfer processing facilitv of a national card associa
tion, a central routing unit approved pursuant to this chapter. or a data processing center. 
the processing fees and charges for such transactions to the retailer shall net he based eo 
a f)ereentage ef the ametmt ef the traosaetieo be as contractually agreed upon between the 
retailer and the financial institution which establishes, owns, operates. controls, or pro
cesses transactions initiated at the satellite terminal. All accounting documents reflecting 
such fees and charges imposed on the retailer shall separately identify transactions which 
have resulted in a debit to a customer asset account and the charges imposed. The provisions 
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of this subsection shall apply to all satellite terminals, including limited-function termi
nals. full-function point-of-sale terminals as identified in subsection 12. paragraph "a", 
and multiple use terminals. 

Sec. 5. Sections 527.6 and 527.8, Code 1995, are repealed. 

Sec. 6. This Act, being deemed of immediate importance, takes effect upon enact
ment. 

Approved April 24, 1995 

CHAPTER67 
NONSUBSTANTIVE CODE CORRECTIONS 

S.F. 87 

AN ACT relating to nonsubstantive Code corrections, and providing effective and 
applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 2B.13, subsection 4, Code 1995, is amended to read as follows: 
4. The Iowa Code editor shall seek direction from the senate committee on judiciary 

and the house committee on judiciary aad lar.v eBleFeemeat when making Iowa Code or 
Code Supplement changes, and the administrative code editor shall seek direction from 
the administrative rules review committee and the administrative rules coordinator when 
making Iowa administrative code changes, which appear to require substantial editing 
and which might otherwise be interpreted to exceed the scope of the authority granted in 
this section. 

Sec. 2. Section 10A104, subsection 8, Code 1995, is amended to read as follows: 
8. Establish by rule standards and procedures for certifying that targeted small busi

nesses are eligible to participate in the procurement set-aside program aad that small 
husiResses are eligihle te partieipate iR the eeastmetiea pFeeuFemeRt set aside pFegMIR 
established in sections 73.15 through 73.21. The procedure for determination of eligibility 
shall not include self-certification by a business. Rules and guidelines adopted pursuant to 
this subsection are subject to review and approval by the director of the department of 
management. The director shall maintain a current directory of targeted small businesses 
which have been certified pursuant to this subsection. 

Sec. 3. Section 13B.8, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

Before establishing or abolishing a local public defender office, the state public defender 
shall provide a written report detailing the reasons for the action to be taken to the regula
tion appropriations subcommittee, the chairperson, vice chairperson, and ranking mem
ber of the senate committee on judiciary and committee on appropriations, and the chair
person, vice chairperson, and ranking member of the house of representatives committee 
on judiciary aad law eBleFeemeRt and committee on appropriations. The report shall con
tain a statement of the estimated fiscal impact of the action taken. Any action taken in 
establishing or abolishing a local public defender office shall only take effect upon the 
approval of the general assembly. If the state public defender proposes to abolish a local 
public defender office prior to the beginning of any regular session of the general assembly 
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and the general assembly takes no action regarding that proposal during the first ninety 
days of the first regular session occurring after the proposal is made, the office shall be 
abolished. 

Sec. 4. Section 15.308, subsection 2, paragraph h, Code 1995, is amended to read as 
follows: 

h. Establish a The new jobs and income program. 

Sec. 5. Section 15E.120, subsection 5, Code 1995, is amended to read as follows: 
5. Loan repayments received by the Iowa department of economic development shall 

be deposited into a special account to be used at its discretion as matching funds to attract 
financial assistance from and to participate in programs with national rural development 
and finance corporations or as provided in subsection 6. Funds in this special account 
shall not revert to the state general fund at the end of any fiscal year. If the programs for 
which the funds in the special account are to be used are terminated or expire, the funds in 
the special account and funds that would be repaid, if any, to the special account shall be 
transferred or repaid to the community economic betterment account of the Iawa plan. 
fun.d faF eeaaamie deYelapmen.t as established in. seetian. 99E.31 strategic investment fund 
established in section 15.313. 

Sec. 6. Section 35A2, subsection 1, Code 1995, is amended to read as follows: 
1. A commission of veterans affairs is created consisting of seven persons who shall be 

appointed by the governor, subject to confirmation by the senate. Members shall be ap
pointed to staggered terms of four years beginning and ending as provided in section 
69.19. The governor shall fill a vacancy for the unexpired portion of the term. 

Sec. 7. Section 48Al4, subsection 3, Code 1995, is amended to read as follows: 
3. A challenge shall contain a statement signed by the challenger in substantially the 

following form: "I swear or affirm that information contained on this challenge is true. I 
understand that knowingly filing a challenge containing false information is a seriaHs an 
aggravated misdemeanor." 

Sec. 8. Section 53.37, subsection 5, Code 1995, is amended to read as follows: 
5. Citizens of the United States who do not fall under any of the categories described in 

subsections 1 to 4, but who are entitled to register and vote pursuant to section 47.4, sHb 
seetian. 3 48A5. subsection 4. 

Sec. 9. Section 53.39, Code 1995, is amended to read as follows: 
53.39 REQUEST FOR BALLOT- WHEN AVAilABLE. 
Section 53.2 does not apply in the case of a FegisteFed qualified voter of the state of Iowa 

serving in the armed forces of the United States. In any such case an application for ballot 
as provided for in that section is not required and an absent voter's ballot shall be sent or 
made available to any such FegisteFed qualified voter upon a request as provided in this 
division. 

All official ballots to be voted by qualified absent voters in the armed forces of the United 
States at the primary election and the general election shall be printed prior to forty days 
before the respective elections and shall be available for transmittal to such FegisteFed 
qualified voters in the armed forces of the United States at least forty days before the 
respective elections. The provisions of this chapter apply to absent voting by qualified 
voters in the armed forces of the United States except as modified by the provisions of this 
division. 

Sec. 10. Section 135.107, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

The advisory committee shall regularly meet with the administrative head of the center 
as well as the director of the center for agricultural health and safety established under 
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section 262.78. The head of the effiee center and the director of the center for agricultural 
health and safety shall consult with the advisory committee and provide the committee 
with relevant information regarding their agencies. 

Sec. 11. Section 135C.2, subsection 5, paragraph g, Code 1995, is amended to read as 
follows: 

g. The facilities licensed under this subsection shall be eligible for funding utilized by 
other licensed residential care facilities for the mentally retarded, or licensed residential 
care facilities for the mentally ill, including but not limited to funding under or from the 
federal social services block grant, the state supplementary assistance program, state mental 
health and meatal retaf'datie& developmental disabilities services funds, and county fund
ing provisions. 

Sec. 12. Section 144.12A, subsection 5, paragraph c, Code 1995, is amended to read as 
follows: 

c. Revocation shall he deemed a RU:IIity nullifies the registration and the information 
provided by the registrant shall be expunged. 

Sec. 13. Section 163.47, Code 1995, is amended to read as follows: 
163.47 EXEMPTIONS. 
The provisions of this division shall not apply to 4-H or Future Farmers of America 

organizations engaged in breeding programs, the sale af semeB ealleeted hefare Ja&aaey 
1, 1978. 

Sec. 14. Section 192.124, Code 1995, is amended to read as follows: 
192.124 RETENTION OF MARKED CONTAINER. 
Ne ~person shall not, without the consent of the owner, retain for a longer period than 

three days a container bearing a registered mark, and any person receiving such a con
tainer shall immediately return it to the owner by a common carrier. A receipt from a 
common carrier shall he prima faeie is prima facie evidence that Slleft the container was 
returned. 

NaP.v#ftstandiBg seetiaB 189.21, a pemaB retaiiHBg a ea&taiBeF HSed faF the ha&dliftg af 
daiey pFadaets iBte&ded faF sale as pFa•Jided iB: this seetia&, vlhieh heam a maFk FegisteFed 
paFsllaBt ta seetiaB 192.123, shall Bat he saBjeet te a&y peBalty pF9'Jided hy lav;, if the 
peFSaB FetllFBs the eaataiB:eF ta its 97NBeF 98 9F afteF April 14, 1992, hat hefaFe Aagast 1, 
-!992-: 

Sec. 15. Section 232.44, subsection 7, Code 1995, is amended to read as follows: 
7. If a child held in shelter care or detention by court order has not been released after 

a detention hearing or has not appeared at an adjudicatory hearing before the expiration 
of the order of detention, an additional hearing shall automatically be scheduled for the 
next court day following the expiration of the order. The child, the child's counsel, the 
child's guardian ad litem, and the child's parent, guardian or custodian shall be notified of 
this hearing not less than twenty-four hours before the hearing is scheduled to take place. 
The hearing required by this seetia& subsection may be held by telephone conference call. 

Sec. 16. Section 232.102, subsection 3, Code 1995, is amended to read as follows: 
3. After a dispositional hearing and upon written findings of fact based upon evidence 

in the record that an alternative placement set forth in subsection 1, paragraph "b" has 
previously been made and is not appropriate the court may enter an order transferring the 
guardianship of the eeliFt child for the purposes of subsection 8, to the director of human 
services for the purposes of placement in the Iowa juvenile home at Toledo. 

Sec. 17. Section 232.148, subsection 5, Code 1995, is amended to read as follows: 
5. Fingerprints and photographs of a child shall be removed from the file and destroyed 
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upon notification by the child's guardian ad litem or legal counsel to the department of 
public safety that aoy either of the following situations apply: 

a. A petition alleging the child to be delinquent is not filed and the child has not entered 
into an informal adjustment, admitting involvement in a delinquent act alleged in the com
plaint. 

b. After a petition is filed, the petition is dismissed or the proceedings are suspended 
and the child has not entered into a consent decree and has not been adjudicated delin
quent on the basis of a delinquent act other than one alleged in the petition in question. 

&. -YpeB Fingerprints and photographs of a child shall also be removed from the file and 
destroyed upon petition by the child when the child reaches twenty-one years of age and 
the child has not been adjudicated a delinquent nor convicted of committing an aggra
vated misdemeanor or a felony after reaching sixteen years of age. 

Sec. 18. Section 252A6A, subsection 2, paragraph a, Code 1995, is amended to read as 
follows: 

a. (1) If the prior determination of paternity is based on an affidavit of paternity filed 
pursuant to section 252A3A, or an administrative order entered pursuant to chapter 252F, 
or an order by the courts of this state, or by operation of law when the mother and estab
lished father are or were married to each other, the provisions of section 600B.41 600B.41A 
are applicable. 

(2) If the court determines that the prior determination of paternity should not be over
come, pursuant to section 6008.41 600B.41A, and that the respondent has a duty to pro
vide support, the court shall enter an order establishing the monthly child support pay
ment and the amount of the support debt accrued and accruing pursuant to section 598.21, 
subsection 4, or medical support pursuant to chapter 252E, or both. 

Sec. 19. Section 252C.4, subsection 7, paragraph a, Code 1995, is amended to read as 
follows: 

a. (1) If the prior determination of paternity is based on an affidavit of paternity filed 
pursuant to section 252A3A, or an administrative order entered pursuant to chapter 252F, 
or an order by the courts of this state, or by operation of law when the mother and estab
lished father are or were married to each other, the provisions of section 6008.41 600B.41A 
are applicable. 

(2) If the court determines that the prior determination of paternity should not be over
come pursuant to section 6008.41 600B.41A, and that the responsible person has a duty to 
provide support, the court shall enter an order establishing the monthly child support 
payment and the amount of the support debt accrued and accruing pursuant to section 
598.21, subsection 4, or medical support pursuant to chapter 252E, or both. 

Sec. 20. Section 256.33, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The department shall consort with school districts, area education agencies, community 
colleges, and colleges and universities to provide assistance to them in the use of educa
tional technology for instruction purposes. The department shall consult with the aevisery 
eemmittee en the 9IJeFat:ien ef the BaFF&v;east system, established iB seetien 296.82, the 
advisory committee on telecommunications, established in section 256.7, subsection 7, 
and other users of educational technology on the development and operation of programs 
under this section. 

Sec. 21. Section 261B.6, Code 1995, is amended to read as follows: 
261B.6 UST OF SCHOOLS. 
The secretary shall maintain a list of registered schools and the list and the information 

submitted under sections 261B.3 and 261B.4 are public records under chapter U 22. 

Sec. 22. Section 294.10A, subsection 1, Code 1995, is amended to read as follows: 
1. Notwithstanding section 294.9 or other provisions of this chapter, beginning January 
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I, following the submission by the!! board of trustees of an application to the federal 
internal revenue service requesting qualification of a plan in accordance with the require
ments of the Internal Revenue Code, as defined in section 422.3, teacher assessments 
required under section 294.9 which are picked up by the an employing school district shall 
be considered employer contributions for federal income tax purposes, and each employ
ing school district establishing a pension and annuity retirement system pursuant to this 
chapter shall pick up the teacher assessments to be made under section 294.9 by its em
ployees commencing the Januarv 1 following an application for qualification. Each em
ploying school district shall pick up these teacher assessments by reducing the salary of 
each of the teachers covered by this chapter by the amount which each teacher is required 
to contribute through assessments under section 294.9 and shall pay to the board of trust
ees the amount picked up in lieu of the teacher assessments for recording and deposit in 
the fund. 

Sec. 23. Section 298.9, Code 1995, is amended to read as follows: 
298.9 SPECIAL LEVIES. 
If the voter-approved physical plant and equipment levy, consisting solely of a physical 

plant and equipment property tax levy, is voted at a special election and certified to the 
board of supervisors after the regular levy is made, the board shall at its next regular 
meeting levy the tax and cause it to be entered upon the tax list to be collected as other 
school taxes. If the certification is filed prior to April 1 , the annual levy shall begin with the 
tax levy of the year of filing. If the certification is filed after April1 in a year, the levy shall 
begin with the levy of the fiscal year succeeding the year of the filing of the certification. 

Sec. 24. Section 298A 11, Code 1995, is amended to read as follows: 
298A11 SCHOOL NUTRITION FUND. 
A school nutrition fund is an enterprise fund. A school nutrition fund must be estab

lished in any school corporation receiving moneys from the school kmeh meal program 
authorized under chapter 283A 

Sec. 25. Section 321.189, subsection 7, paragraphs a and b, Code 1995, are amended 
to read as follows: 

a. An operator who has been issued a class M license prior to July 1, 1994 May 1. 1995. 
b. An operator who is renewing the operator's class M license issued prior to ~ 

.J.994 May 1. 1995. 

Sec. 26. Section 321.454, Code 1995, is amended to read as follows: 
321.454 WIDTH OF VEHICLES. 
The total outside width of any vehicle or the load on the vehicle shall not exceed eight 

feet except that a motor home, commercial motor vehicle, motor truck or trailer hauling 
grain or livestock, travel trailer, fifth-wheel travel trailer, or bus having a total outside 
width not exceeding eight feet six inches, exclusive of safety equipment, is exempt from 
the permit requirements of chapter 321E and may be operated on the public highways of 
the state. However, if hay, straw or stover moved on any implement of husbandry and the 
total width of load of the implement of husbandry exceeds eight feet in width, the imple
ment of husbandry is not subject to the permit requirements of chapter 321E.If hay, straw 
or stover is moved on any other vehicle subject to registration, the moves are subject to the 
permit requirements for transporting loads exceeding eight feet in width as required un
der chapter 321E. The vehiele vl'idth limitatieas impesed by this s\lbseetiea ealy apply te 
the pllblie highways ef the state aet sabjeet te the vJidth limitatieas impesed l:Hlder s\lbsee 
tieR--a: 

Sec. 27. Section 321E.ll, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Movements by permit in accordance with this chapter shall be permitted only during the 
hours from sunrise to sunset unless the issuing authority determines that the movement 
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can be better accomplished at another period of time because of traffic volume conditions 
or the vehicle subject to the permit has an overall length not to exceed one hundred feet, 
an overall width not to exceed eleven feet, and an overall height not to exceed fourteen 
feet, four inches, and the permit requires the vehicle to operate only on the those high
ways designated ftighv.ray system by the department. Additional safety lighting and escorts 
may be required for movement at night. 

Sec. 28. Section 331.507, subsection 3, Code 1995, is amended to read as follows: 
3. The auditor shall collect or receive the fellw.•lillg fees: 
a. --llle bee entry fee collected from nonresidents importing bees by the state apiarist as 

provided under section 160.16. 

Sec. 29. Section 331.653, subsection 53, Code 1995, is amended to read as follows: 
53. Cany out duties relating to the disposition of lost property as provided in chapter 

944 556F. 

Sec. 30. Section 357G.4, Code 1995, is amended to read as follows: 
357G.4 TIME OF HEARING. 
The public hearing required in section 357G.2 shall be held within thirty days of the 

presentation of the petition. Notice of hearing shall be given by publication in two succes
sive issues of any papeF newspaper of general circulation within the district. The last pub
lication shall be not less than one week before the proposed hearing. 

Sec. 31. Section 384.84, subsection 6, paragraph a, subparagraph (5), Code 1995, is 
amended to read as follows: 

(5) Contract for a period not to exceed forty years with persons and other governmental 
bodies for the p~ese purchase or sale of water, gas, or electric power and energy on a 
wholesale basis. 

Sec. 32. Section 427 A 1, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

All taBgible property eJ[eept that whieh is assessed and toed as real property is saejeet 
te the personal property tax eredits pF&'lided iB this ehapter, UBiess the property is toed, 
lieensed, er eJ[empt frem tuatien U:B:der ether pre'lisiens ef la .. v. For the purposes of prop
erty taxation only, the following shall be assessed and taxed, unless otherwise qualified 
for exemption, as real property: 

Sec. 33. NEW SECTION. 427 A2 PERSONAL PROPERlY NOT SUBJECT TO PROP
ERlY TAX. 

Personal property shall not be listed or assessed for taxation and is not subject to the 
property tax. 

Sec. 34. Section 447.9, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Service of the notice shall also be made by mail on any mortgagee having a lien upon the 
parcel, a vendor of the parcel under a recorded contract of sale, a lessor who has a re
corded lease or recorded memorandum of a reeerdedlease, and any other person who has 
an interest of record, at the person's last known address, and en the state ef lewa iB ease ef 
an eld age assistanee lien by serviee · Ypen the state department ef lmman serviees. The 
notice shall also be served on any city where the parcel is situated. Only those persons 
who are required to be sent the notice of expiration as provided in this section are eligible 
to redeem a parcel from tax sale. 

Sec. 35. Section 502.207A, subsection 5, Code 1995, is amended to read as follows: 
5. In connection with an offering registered under this section, a person may be regis

tered as an agent of the issuer under section 502.301 by the filing of an application by the 
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issuer with the administrator for the registration of the person as an agent of the issuer 
and the paying of a fee of ten dollars. Notwithstanding any other provision of this chapter, 
the registration of the agent shall be effective until withdrawn by the issuer or until the 
securities registered pursuant to the registration statement have all been sold, whichever 
occurs first. The registration of an agent shall become effective when ordered by the ad
ministrator or on the fifth business day after the agent's application has been filed with the 
administrator, whichever occurs first, and the administrator shall not impose further con
ditions upon the registration of the agent. However, the administrator may deny, revoke, 
suspend, or withdraw the registration of the agent at any time as provided in section 502.304. 
NotwithstaBdiBg seetioB aQ2.3Q2, sl:lbseetioB a, fer For the purposes of registration of agents 
under this section, the issuer and agent are not required to post bond. An agent registered 
solely pursuant to this section is entitled to sell only securities registered under this sec
tion. 

Sec. 36. Section 508.36, subsection 8, paragraph a, Code 1995, is amended to read as 
follows: 

a. A company's aggregate reserves for all life insurance policies, excluding disability 
and accidental death benefits, issued on or after the operative date of section 508.37, shall 
not be less than the aggregate reserves calculated in accordance with the methods set 
forth in subsections 6, 7, 10, and 11, and the mortality table or tables and rate or rates of 
interest used in calculating nonforfeiture benefits for such policies. 

Sec. 37. Section 515C.1, Code 1995, is amended to read as follows: 
515C.1 DEFINITION. 
"Mortgage guaranty insurance" means insurance against financial loss by reason of non

payment of principal, interest and other sums agreed to be paid under the terms of any 
note or bond or other evidence of indebtedness secured by a mortgage, deed er of trust or 
other instrument constituting a lien or charge on real estate or on an owner-occupied 
mobile home. 

Sec. 38. Section 548.101, subsection 9, Code 1995, is amended to read as follows: 
9. "Trademark" means a word, name, symbol, or device or any combination of a word, 

name, symbol, or device, used by a person to identify and distinguish the goods of that 
person, including a unique product, from proEluets those manufactured and sold by others, 
and to indicate the source of the goods, even if that source is unknown. 

Sec. 39. Section 548.101, subsection 11, paragraph a, Code 1995, is amended to read 
as follows: 

a. On goods sold or transported in commerce in this state when the mark is placed in 
any manner on the goods or containers or associated displays, or on affixed tags or labels, 
in this state or if the nature of the goods makes the placement on the goods or containers 
impracticable, on documents associated with the goods or their sale. 

Sec. 40. Section 548.102, subsection 5, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

This subsection 5 does not prevent the registration of a mark used by the applicant 
which has become distinctive of the applicant's goods or services. The secretary may ac
cept as evidence that the mark has become distinctive, as used on or in connection with 
the applicant's goods or services, proof of continuous use thereof as a mark by the appli
cant in this state for the five years before the date on which the claim for distinctiveness is 
made. 

Sec. 41. Section 554.3102, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. This Article applies to negotiable instruments. It does not apply to money, to pay
ment orders governed by Article 8 12, or to securities governed by Article +a~-



CH. 67 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION 130 

2. If there is conflict between this Article and Article 4 or 9 er+a, Articles 4 and 9 aBd 
Hgovem. 

Sec. 42. Section 554.4104, subsection 3, Code 1995, is amended to read as follows: 
3. The following definitions in other Articles apply to this Article: 
"Acceptance" 
"Alteration" 
"Cashier's check" 
"Certificate of deposit" 
"Certified check" 
"Check" 
"DFa:ft" 
"Good faith" 
"Holder in due course" 
"Instrument" 
"Notice of dishonor" 
"Order" 
"Ordinary care" 
"Person entitled to enforce" 
"Presentment" 
"Promise" 
"Prove" 
"Teller's check" 
"Unauthorized signature" 

Section 554.3409 
Section 554.3407 
Section 554.3104 
Section 554.3104 
Section 554.3409 
Section 554.3104 
Seeti.eB 554.3 HH 
Section 554.3103 
Section 554.3302 
Section 554.3104 
Section 554.3503 
Section 554.3103 
Section 554.3103 
Section 554.3301 
Section 554.3501 
Section 554.3103 
Section 554.3103 
Section 554.3104 
Section 554.3403 

Sec. 43. Section 554.4212, subsection 2, Code 1995, is amended to read as follows: 
2. If presentment is made by notice and payment, acceptance, or request for compli

ance with a requirement under section 554.3501 is not received by the close of business on 
the day after maturity or, in the case of demand items, by the close of business on the third 
banking day after notice was sent, the presenting bank may treat the item as dishonored 
and charge any drawer or endorser by sending it notice of the facts. 

Sec. 44. Section 554.4215, subsection 6, Code 1995, is amended to read as follows: 
6. Subject to applicable law stating a time for availability of funds and any right of a 

bank to apply a deposit ef meBey to an obligation of the e1:1!HemeF depositor, ~ !! deposit 
of money becomes available for withdrawal as of right at the opening of the bank's next 
banking day after receipt of the deposit. 

Sec. 45. Section 554.4401, subsection I, Code 1995, is amended to read as follows: 
1. A bank may charge against the eastemeF's account of a customer an item that is 

properly payable from that account even though the charge creates an overdraft. An item 
is properly payable if it is authorized by the customer and is in accordance with any agree
ment between the customer and bank. 

Sec. 46. Section 602.8102, subsection 110, Code 1995, is amended to read as follows: 
110. Carry out duties relating to the disposition of lost property as provided in chapter 

e44 556F. 

Sec. 47. Section 633.703B, Code 1995, is amended to read as follows: 
633.703B AVAIIABIUTY OF AMENDMENT PROCEDURES. 
Amendment procedures in this ehapteF section 633.703A and this section shall be avail

able to trusts created in any manner, whether by trust agreement, will, deed, or otherwise, 
and may be used on or after July 1, 1994, for any trust created before or after that date. 

Sec. 48. Section 709B.3, subsection 14, Code 1995, is amended to read as follows: 
14. In addition to persons to whom disclosure of the results of a convicted offender's 

HIV-related test results is authorized under this chapter, the victim may also disclose the 
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results to the victim's spouse, persons with whom the victim has engaged in vaginal, anal, 
or oral intercourse subsequent to the sexual assault, or members of the victim's family 
within the femth third degree of consanguinity. 

Sec. 49. 1994 Iowa Acts, chapter 1119, section 36, is amended to read as follows: 
SEC. 36. EUMINATION OF FUNDING SOURCE - DIRECTIONS TO CODE EDITOR. 
1. Section 423.24, subsection 1, paragraph b, Code Supplement 1993, as amended by 

1994 Iowa Acts. chapter 1119. section 29. is amended by striking the paragraph. 
2. No moneys shall be deposited into the value-added agricultural products and pro

cesses financial assistance fund or the renewable fuels and coproducts fund, pursuant to 
section 423.24, as provided in this Act, after June 30, 2000. 

3. Notwithstanding this section, restrictions upon the amount of money used to support 
administrative expenses by the department of economic development and the office of 
renewable fuels and coproducts shall continue to apply to moneys deposited in the value
added agricultural products and processes financial assistance fund and the renewable 
fuels and coproducts fund, pursuant to section 423.24, as provided in this Act, after June 
30, 2000. 

4. a. Any unencumbered or unobligated moneys in the value-added agricultural prod
ucts and processes financial assistance fund derived from moneys deposited pursuant to 
section 423.24, which are in excess of three million six hundred fifty thousand dollars of 
the unencumbered or unobligated moneys in the fund deposited pursuant to that section, 
and which:are remaining on June 30, 2000, shall be credited on August 31, 2000, to the 
road use tax fund as created in section 312.1. 

b. Any unencumbered or unobligated moneys in the renewable fuels and coproducts 
fund derived from moneys deposited pursuant to section 423.24, which are in excess of 
three hundred fifty thousand dollars of the unencumbered or unobligated moneys in the 
fund deposited pursuant to that section, and which are remaining on June 30, 2000, shall 
be credited on August 31, 2000, to the road use tax fund as created in section 312.1. 

5. The Code editor is directed to eliminate provisions within sections of the Code as 
provided in this Act wherever references to section 423.24, subsection 1, paragraph "b", 
appear in those provisions. 

6. This section takes effect on July 1, 2000. 

Sec. 50. 1994 Iowa Acts, chapter 1171, section 52, subsections 5 and 6, are amended to 
read as follows: 

5. Sections 40, 41, 42, and 46 through 48 of this Act, being deemed of immediate impor
tance, take effect upon enactment. 

6. Sections 40, 41.....12.... and 46 through 48 of this Act apply to any action to overcome 
paternity, including any paternity determination made prior to the effective date of sec
tions 40, 41......1Z_. and 46 through 48 of this Act. 

Sec. 51. 1994 Iowa Acts, chapter 1183, section 89, subsection 1, is amended to read as 
follows: 

1. The department of personnel, in consultation with the public retirement systems 
committee established in section 97D.4, shall develop a proposal concerning the possible 
establishment of a new benefit formula under the Iowa public empleyee's employees' re
tirement system created in chapter 97B. The proposed benefit formula shall provide a 
method by which a member may combine the value of the following different types of 
membership service: 

a. Membership service as a sheriff or deputy sheriff or airport fire fighter in accordance 
with section 97B.49, subsection 16, paragraph "b". 

b. Membership service in a protection occupation, as provided in section 97B.49, sub
section 16, paragraphs "a" and "d". 

c. Any other membership service, as defined in section 97B.41. 
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Sec. 52. 1994 Iowa Acts, chapter 1201, section 2, is amended to read as follows: 
SEC. 2. Notwithstanding section 15E.120, subsections 5, 6, and 7, and section 15.287, 

there is appropriated from the Iowa community development loan fund fFem all the mon
eys available during the fiscal year beginning July 1, 1994, and ending June 30, 1995, to 
the department of economic development for the rural development program to be used 
by the department for the purposes of the program. 

Sec. 53. AMENDMENTS CHANGING TERMINOLOGY REGARDING REGISTERED 
VOTERS - DIRECTIVE TO CODE EDITOR. 

1. Sections 28E.17, 28E.22, 28E.25, 28E.28A, 28E.39, 37.2, 39.22, 47.6, 49.3, 49.12, 49.13, 
49.51, 49.72, 56.19, 174.10, 176A6, 257.18, 257.29, 275.22, 279.39, 279.53, 300.2, 303.20, 
303.33, 331.203, 331.204, 331.205, 331.208, 331.237, 331.301, 331.306, 331.402, 331.441, 
331.442, 331.447, 336.2, 357G.8, 358.2, 358.5, 360.3, 364.4, 368.19, 373.6, 384.24A, 384.26, 
384.84A, 422A2, and 4228.1, Code 1995, are amended by striking from the sections the 
words "qualified electors" and inserting in lieu thereof the words "registered voters". 

2. Section 53.30, Code 1995, is amended by striking from the section the words "quali
fied elector's" and inserting in lieu thereof the words "registered voter's". 

3. Section 346.27, Code 1995, is amended by striking from the section the words "quali
fied voters" and inserting in lieu thereof the words "registered voters". 

4. The Code editor is directed to substitute the words "registered voter" or "registered 
voters" for the words "qualified elector" or "qualified electors", as appropriate, when there 
appears to be no doubt as to the intent to refer to persons who are registered to vote. 

Sec. 54. EFFECTIVE AND RETROACTIVE APPUCABILITY DATE PROVISIONS. 
1. The section of this Act which amends 1994 Iowa Acts, chapter 1171, section 52, 

subsections 5 and 6, being deemed of immediate importance, takes effect upon enactment 
and applies retroactively to May 11, 1994. 

2. The section of this Act which amends 1994 Iowa Acts, chapter 1201, section 2, being 
deemed of immediate importance, takes effect upon enactment. 

Approved April25, 1995 

CHAPTER68 
MEDICAL ASSISTANCE 

S.F. 82 

AN ACT relating to medical assistance provisions including those relating to presumptive 
eligibility for pregnant women and the estates and trusts of recipients of medical 
assistance and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 249A3, subsection 1, paragraph i, Code 1995, is amended to read as 
follows: 

i. Is a pregnant woman who is determined to be presumptively eligible by a health care 
provider qualified under the federal Omnibus Budget Reconciliation Act of 1986, Pub. L. 
No. 99-509, § 9407. The woman is eligible for ambulatory prenatal care assistance fer.a 
peried ef feurteea days until the last day of the month following the month of the presump
tive eligibility determination. If the department receives the woman's medical assistance 
application vlithia t:fte fel:U'teea day peried by the last day of the month following the month 
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of the presumptive eligibility determination, the woman is eligible for ambulatory prenatal 
care assistance feF ferty five Elays fFem the Elate jJFeStHBjJW.re eligieility was EleteFmiBeEl eF 
until the department actually determines the woman's eligibility or ineligibility for medi
cal assistance, vrhiehe·.reF eeeUFs first. The costs of services provided during the presump
tive eligibility period shall be paid by the medical assistance program for those persons 
who are determined to be ineligible through the regular eligibility determination process. 

Sec. 2. Section 249A5, subsection 2, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. If a debt is due under this subsection from the estate of a recipi
ent, the administrator of the nursing facility, intermediate care facility for the mentally 
retarded, or mental health institute in which the recipient resided at the time of the 
recipient's death, and the personal representative of the recipient, if applicable, shall re
port the death to the department within ten days of the death of the recipient. For the 
purposes of this paragraph, "personal representative" means a person who filed a medical 
assistance application on behalf of the recipient or who manages the financial affairs of 
the recipient. 

Sec. 3. Section 249Al2, subsection 3, Code 1995, is amended to read as follows: 
3. If a county reimburses the department for medical assistance provided under this 

section and the amount of medical assistance is subsequently repaid through a medical 
assistance income trust or a medical assistance special needs trust as defined in section 
633.707, the department shall reimburse the county on a proportionate basis. The depart
ment shall adopt rules to implement this subsection. 

Sec. 4. Section 523A8, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. k. State that after all payments are made in accordance with the 
conditions and terms of the agreement for funeral merchandise or funeral services, any 
funds remaining in an irrevocable burial trust fund from which the costs of funeral mer
chandise and funeral services are paid shall be returned to the estate of the deceased 
individual for purposes of probate pursuant to chapter 633 or if the estate is not subject to 
probate and if the deceased was a recipient of medical assistance and a debt is due the 
department of human services pursuant to section 249A5, the remaining funds shall be 
available for payment of the debt. 

Sec. 5. Section 523E.8, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. k. State that after all payments are made in accordance with the 
conditions and terms of the agreement for cemetery merchandise, any funds remaining in 
an irrevocable burial trust fund from which cemetery merchandise costs are paid shall be 
returned to the estate of the deceased individual for purposes of probate pursuant to chap
ter 633 or if the estate is not subject to probate and if the deceased was a recipient of 
medical assistance and a debt is due the department of human services pursuant to section 
249A5, the remaining funds shall be available for payment of the debt. 

Sec. 6. Section 561.19, Code 1995, is amended to read as follows: 
561.19 EXEMPTION IN HANDS OF ISSUE. 
Where the homestead descends to the issue of either spouse the same issue shall be held 

9y saeh issae exempt from any antecedent debts of theiF the issue's parents or theiF Wi'lft 

antecedent debts of the issue, except those of the owner theFeef of the homestead con
tracted prior to its acquisition of the homestead or those created under section 249A5 
relating to the recovery of medical assistance payments. 

Sec. 7. Section 633.410, Code 1995, is amended to read as follows: 
633.410 UMITATION ON FlUNG ClAIMS AGAINST DECEDENT'S ESTATE. 
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All claims against a decedent's estate, other than charges, whether due or to become 
due, absolute or contingent, liquidated or unliquidated, founded on contract or otherwise, 
are forever barred against the estate, the personal representative, and the distributees of 
the estate, unless filed with the clerk within the later to occur of four months after the date 
of the second publication of the notice to creditors or, as to each claimant whose identity is 
reasonably ascertainable, one month after service of notice by ordinary mail to the claimant's 
last known address. However, notice is not required to be given by mail to any creditor 
whose claim will be paid or otherwise satisfied during administration and the personal 
representative may waive the limitation on filing provided under this section. This section 
does not bar claims for which there is insurance coverage, to the extent of the coverage, 
claims for debts created under section 249A5 relating to the recovery of medical assis
tance pavments. or claimants entitled to equitable relief due to peculiar circumstances. 

Sec. 8. Section 633.708, Code 1995, is amended to read as follows: 
633.708 DISPOSITION OF MEDICAL ASSISTANCE SPECIAL NEEDS TRUSTS. 
Regardless of the terms of a medical assistance special needs trust, any pFeperty Fe 

eeF.red eF held &y the tmst income received or asset added to the trust during a one-month 
period shall be expended as provided for medical assistance income trusts under section 
633.709. on a monthly basis, during the life of the beneficiary. Any increase in income or 
principal retained in the trust from a previous month may be expended, during the life of 
the beneficiary, only for reasonable and necessary expenses of the trust, not to exceed ten 
dollars per month without court approval, for special needs of the beneficiary attributable 
to the beneficiary's disability and approved by the district court, for medical care or ser
vices that would otherwise be covered by medical assistance under chapter 249A, or to 
reimburse the state for medical assistance paid on behalf of the beneficiary. 

Sec. 9. EFFECTIVE DATE. Section 8 of this Act, which amends section 633.708, takes 
effect October 1, 1995. 

Approved April25, 1995 

CHAPTER69 
MEETINGS OF THE COMMISSION ON THE STATUS OF AFRICAN-AMERICANS 

S.F. 164 

AN ACT relating to the meetings of the commission on the status of African-Americans. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 216Al43, Code 1995, is amended to read as follows: 
216Al43 MEETINGS OF THE COMMISSION. 
The commission shall meet E!'.rety etheF meoth at least once each quarter and may hold 

special meetings on the call of the chairperson. The commission may adopt rules pursuant 
to chapter 17 A as it deems necessary for the conduct of its business. The members of the 
commission shall be reimbursed for actual expenses while engaged in their official duties. 
Members may also be eligible to receive compensation as provided in section 7E.6. 

Approved April25, 1995 
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CHAPTER70 
COLLEGE STUDENT AID COMMISSION - MISCEllANEOUS PROVISIONS 

S.F. 206 

AN ACT striking Code language that conflicts with federal work-study program 
requirements and language relating to unfunded programs administered by the college 
student aid commission, and repealing from the Code certain unfunded programs 
administered by the college student aid commission. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 261.2, subsections 10 and 14, Code 1995, are amended by striking 
the subsections. 

Sec. 2. Section 261.81, Code 1995, is amended to read as follows: 
261.81 WORK-STUDY PROGRAM. 
The Iowa college work-study program is established to stimulate and promote the part

time employment of students attending Iowa postsecondary educational institutions, and 
the part-time or full-time summer employment of students registered for classes at Iowa 
postsecondary institutions during the succeeding school year, who are in need of employ
ment earnings in order to pursue postsecondary education. The program shall be adminis
tered by the commission. The commission shall adopt rules under chapter 17 A to carry out 
the program. The employment under the program shall be employment by the postsecondary 
education institution itself or work in a public agency or private nonprofit organization 
under a contract between the institution or the commission and the agency or organiza
tion. Ail eligible pestseeeadafy iRstitutiea that is aHeeated fifty theu.saad deHaFS er mere 
fer the vfef'k stu.Ely program by the eemmissiea shaH aHeeate at least tea pereeRt ef the 
funds reeeived fer pu.Blie iRterest stu.deRt empleymeat iR a pu.Blie ageaey er private ReB 
prefit ergaRizatieR that is approved fer eff eampu.s empleymeat U:Rder the federal eeHege 
wef'k stu.dy pregmm er is part ef the 1&\va heritage eerps established iR seetiea 26l.81A. 
The work shall not result in the displacement of employed workers or impair or affect 
existing contracts for services. Moneys used by an institution for the work-study program 
shall supplement and not supplant jobs and existing financial aid programs provided for 
students through the institution. 

Sec. 3. REPEAL. Sections 261.5, 261.26, 261.27, 261.46, 261.47, 261.49, 261.50, 261.86 
through 261.91, and 261.98, Code 1995, are repealed. 

Approved Apri125, 1995 

CHAPTER 71 
PROCEDURES FOR PUBUC PURCHASES OF COAL 

S.F. 229 

AN ACT eliminating certain requirements regarding the purchase of coal by public agencies. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 73.9, Code 1995, is amended to read as follows: 
73.9 VIOlATIONS - REMEDY. 
Any contract entered into or carried out in whole or in part, in violation of the provisions 

of seetieas section 73.6~ te-!73:8 shall be void and su.eh the contract or any claim growing 
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out of the sale, delivery~ or use of the coal specified therein in the contract, shall be unen
forceable in any court. In addition to any other proper party or parties, any unsuccessful 
bidder at a letting provided for in said seetiens section 73.6 shall have the right to maintain 
an action in equity to prevent the violation of the terms of said seetiens section 73.6. 

Sec. 2. Section 331.341, subsection 2, Code 1995, is amended to read as follows: 
2. The board shall give preference to Iowa products and labor in accordance with chap

ter 73 and shall comply with bid and contract requirements in seetiens section 73.2 and 
+a-:+. 

Sec. 3. REPEALER. Sections 73.7 and 73.8, Code 1995, are repealed. 

Approved April 25, 1995 

CHAPTER72 
ESTABUSHMENT OF UCENSEE REVIEW COMMITTEES BY UCENSING BOARDS 

S.F. 346 

AN ACf relating to the establishment of practitioner review committees for the purposes 
of evaluating and monitoring practitioners who self-report physical or mental 
impairments. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 272C.3, subsection 1, Code 1995, is amended by adding the follow
ing new paragraph: 

NEW PARAGRAPH. k. Establish a licensee review committee for the purpose of evalu
ating and monitoring licensees who self-report physical or mental impairments to the board. 
The board shall adopt rules for the establishment and administration of the committee, 
including but not limited to establishment of the criteria for eligibility for referral to the 
committee and the grounds for disciplinary action for noncompliance with committee de
cisions. Information in the possession of the board or the licensee review committee, un
der this paragraph, shall be subject to the confidentiality requirements of section 272C.6. 
Referral of a licensee by the board to a licensee review committee shall not relieve the 
board of any duties of the board and shall not divest the board of any authority or jurisdic
tion otherwise provided. A licensee who violates section 272C.10 or the rules of the board 
while under review by the licensee review committee shall be referred to the board for 
appropriate action. 

Approved Apri125, 1995 
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CHAPTER73 
PREVENTIVE CARE SERVICES AND MENTAL HEALTH AND 

SUBSTANCEABUSETREATMENTSTUDY 
S.F. 347 

CH. 74 

AN ACT establishing a study regarding the inclusion of health care coverage costs for 
preventive care services and mental health and substance abuse treatment services 
under basic and standard health benefit plans, and providing for conditional 
effectiveness. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. PREVENTIVE CARE SERVICES AND MENTAL HEALTH AND SUB
STANCE ABUSE TREATMENT STUDY. 

1. a. The commissioner, pursuant to section 513B.37, subsection 1, shall conduct a 
study to determine the following: 

(1) Whether expanded preventive care services are cost-effective and whether such 
services should be included in the basic health benefit plan and the standard health ben
efit plan as established by the commissioner under section 513B.14. 

(2) Whether expanded mental health and substance abuse treatment coverage is cost
effective and whether such coverage should be included in the basic health benefit plan 
and the standard health benefit plan as established by the commissioner under section 
513B.14. 

b. In determining whether such services and coverage under paragraph "a", subpara
graphs (1) and (2), should be included, the commissioner, in addition to considering the 
cost-effectiveness and other appropriate factors, shall also consider the increase, if any, in 
premium necessary to fund the expanded services or coverage, as applicable, and whether 
any savings may be realized as a result of such inclusion. 

2. The commissioner shall file a written report with the general assembly on or before 
January 15, 1996, concerning the results of the study. 

Sec. 2. This Act shall only be effective if the general assembly appropriates $25,000 to 
the insurance division of the department of commerce for the purpose of completing the 
study identified in section 1 of this Act.* 

Approved April25, 1995 

CHAPTER74 
CI1Y BOARDS OF REVIEW 

S.F. 385 

AN ACT authorizing the appointment of a city board of review by certain cities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 441.31, Code 1995, is amended to read as follows: 
441.31 BOARD OF REVIEW . 
.L. The chairperson of the conference board shall call a meeting by written notice to all 

of the members of the board for the purpose of appointing a board of review for all assess
ments made by the assessor. The board of review may consist of either three members or 
five members. As nearly as possible this board shall include one licensed real estate broker 

•See Chapter 204, §14 herein 



CH. 74 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 138 

and one registered architect or person experienced in the building and construction field. 
In the case of a county, at least one member of the board shall be a farmer. Not more than 
two members of the board of review shall be of the same profession or occupation and 
members of the board of review shall be residents of the assessor jurisdiction. The terms 
of the members of the board of review shall be for six years, beginning with January 1 of 
the year following their selection. In boards of review having three members the term of 
one member of the first board to be appointed shall be for two years, one member for four 
years and one member for six years. In the case of boards of review having five members, 
the term of one member of the first board to be appointed shall be for one year, one 
member for two years, one member for three years, one member for four years and one 
member for six years. 

2. However, notwithstanding the board of review appointed by the county conference 
board pursuant to subsection 1. a city council of a city having a population of seventy-five 
thousand or more, which is a member of a county conference board may provide, by ordi
nance. for a city board of review to hear appeals of property assessments by residents of 
that city. The members of the city board of review shall be appointed by the city council. 
The city shall pay the expenses incurred by the city board of review. All of the provisions 
of this chapter relating to the boards of review shall apply to a city board of review ap
pointed pursuant to this subsection. 

3. Notwithstanding the ~Fe>lieas ~aFagt'af)h requirements of subsection 1, the confer
ence board or a city council which has appointed a board of review may increase the 
membership of the board of review by an additional two members if it determines that as 
a result of the large number of protests filed or estimated to be filed the board of review 
will be unable to timely resolve the protests with the existing number of members. These 
two additional emergency members shall be appointed for a term set by the conference 
board or the city council but not for longer than two years. The conference board or the 
city council may extend the terms of the emergency members if it makes a similar deter
mination as required for the initial appointment. 

Approved April25, 1995 

CHAPTER75 
EUMINATION OF VICTIM RESTITUTION FOR CERTAIN TRAFFIC OFFENSES 

S.F. 386 

AN ACT relating to restitution in certain traffic offenses which are simple misdemeanors. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 910.2, Code 1995, is amended to read as follows: 
910.2 RESTITUTION OR COMMUNITY SERVICE TO BE ORDERED BY SENTENC

ING COURT. 
In all criminal cases ineladiBg hat aet limited te except simple misdemeanors under 

chapter 321, in which there is a plea of guilty, verdict of guilty, or special verdict upon 
which a judgment of conviction is rendered, the sentencing court shall order that restitu
tion be made by each offender to the victims of the offender's criminal activities, to the 
clerk of court for fines, penalties, surcharges, and, to the extent that the offender is rea
sonably able to pay, for crime victim assistance reimbursement, court costs, court-appointed 
attorney's fees, or the expense of a public defender when applicable. However, victims 
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shall be paid in full before fines, penalties, and surcharges, crime victim compensation 
program reimbursement, court costs, court-appointed attorney's fees, or the expenses of a 
public defender are paid. In structuring a plan of restitution, the court shall provide for 
payments in the following order of priority: victim, fines, penalties, and surcharges, crime 
victim compensation program reimbursement, court costs, and court-appointed attorney's 
fees, or the expense of a public defender. When the offender is not reasonably able to pay 
all or a part of the crime victim compensation program reimbursement, court costs, court
appointed attorney's fees, or the expense of a public defender, the court may require the 
offender in lieu of that portion of the crime victim compensation program reimbursement, 
court costs, court-appointed attorney's fees, or expense of a public defender for which the 
offender is not reasonably able to pay, to perform a needed public service for a govern
mental agency or for a private, nonprofit agency which provides a service to the youth, 
elderly, or poor of the community. When community service is ordered, the court shall set 
a specific number of hours of service to be performed by the offender. The judicial district 
department of correctional services shall provide for the assignment of the offender to a 
public agency or private nonprofit agency to perform the required service. 

Approved April25, 1995 

CHAPTER76 
RESIDENT FISHING AND HUNTING UCENSES 

H.F. 113 

AN ACT relating to the definition of resident for the purpose of obtaining licenses to hunt, 
fish, trap, or take protected species of animals and providing for other properly related 
matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 483AlA, Code 1995, is amended by adding the following new sub-
section: 

NEW SUBSECTION. 4. "Resident" means a natural person who: 
a. Meets any of the elements specified in section 321.1A, subsections 1 through 6 only. 
b. Is a full-time student at an educational institution located in this state and resides in 

this state while attending the educational institution. A student qualifies as a resident pur
suant to this paragraph only for the purpose of purchasing any resident license specified 
in section 483A1 or 484A2. 

c. Is a nonresident under eighteen years of age whose parent is a resident of this state. 

Sec. 2. Section 483A26, Code 1995, is amended to read as follows: 
483A26 FALSE ClAIMS. 
A nonresident shall not obtain a resident license by falsely claiming residency in the 

state. The pFesumptieas aBEl pfevisieas ef seetieB 321.1A felatiBg te fesidesey apply te 
lieesses 'tiB:Elef this ellaptef. The use of a license by a person other than the person to 
whom the license is issued is unlawful and nullifies the license. 

Approved April25, 1995 
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CHAPTER77 
RURAL WATER DISTRICTS 

H.F. 128 

140 

AN Acr relating to administrative procedures and the joint investment of funds of rural 
water districts. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.555, subsection 6, Code 1995, is amended to read as follows: 
6. The treasurer shall keep all funds invested to the extent practicable and may invest 

the funds jointly with one or more counties, judicial district departments of correctional 
services, cities, eF city utilities. or rural water districts created under chapter 357A pursu
ant to a joint investment agreement. All investments of funds shall be subject to sections 
12B.10 and 12B.10A and other applicable law. 

Sec. 2. Section 357A2, unnumbered paragraph 3, Code 1995, is amended to read as 
follows: 

The petition shall be signed by the owners of at least fifty !h!!!Y percent of all real prop
erty lying within the outside perimeter of the area designated for inclusion in the proposed 
district, and shall state: 

Sec. 3. Section 357A8, subsection 1, Code 1995, is amended to read as follows: 
1. For an annual meeting of participating members between January 1 and Mareh May 

1 of each year following the year of incorporation of the district, and for the mailing of 
written notice of the time and place of each annual meeting to each participating member 
and publication of saeh the notice in a newspaper of general circulation in the district not 
less than ten nor more than thirty days prior to each meeting. 

Sec. 4. Section 357All, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 12. Place all funds in investments to the extent practicable and 
may invest the funds jointly with one or more counties, judicial district departments of 
correctional services, cities, or city utilities pursuant to a joint investment agreement. All 
investments of funds shall be subject to sections 12B.10 and 12B.10A and other applicable 
law. 

Sec. 5. Section 357A20, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A nonprofit corporation incorporated under chapter 504A for the specific purpose of 
operating a rural water system may petition the supervisors for incorporation of a district, 
in the manner provided by section 357A2. The signatures of the corporation's officers on 
the petition and a resolution adopted by the corporation's board of directors approving the 
petition shall suffice in lieu of signatures of owners of fifty !h!!!Y percent of the real prop
erty in the proposed district, if the corporation presents evidence satisfactory to the super
visors that a sufficient number of members of the proposed district will subscribe to ben
efit units to make its operation feasible. The procedure for hearing and determination of 
disposition of the petition shall be as provided by this chapter. 

Sec. 6. Section 384.21, Code 1995, is amended to read as follows: 
384.21 JOINT INVESTMENT OF FUNDS. 
A city or a city utility board shall keep all funds invested to the extent practicable and 

may invest the funds jointly with one or more cities, utility boards, judicial district depart
ments of correctional services, eF counties. or rural water districts created under chapter 
357A pursuant to a joint investment agreement. All investments of funds shall be subject 
to sections 12B.10 and 12B.10A and other applicable law. 
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Sec. 7. Section 905.6, subsection 4, Code 1995, is amended to read as follows: 
4. Prepare all budgets and fiscal documents, and certify for payment all expenses and 

payrolls lawfully incurred by the district department. The director may invest funds which 
are not needed for current expenses, jointly with one or more cities, city utilities, eF coun
ties. or rural water districts created under chapter 357A pursuant to a joint investment 
agreement. All investment of funds shall be subject to sections 12B.10 and 12B.10A and 
other applicable law. 

Approved Apri125, 1995 

CHAPTER78 
DISCLOSURE OF FEE DETERMINATIONS 
FOR DENTAL CARE BENEFIT COVERAGE 

H.F. 139 

AN ACT relating to the disclosure of the methods used by insurance companies and nonprofit 
health service corporations to determine the usual and customary fees for dental care 
benefit coverages. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 514C.3A DENTAL COVERAGE REIMBURSEMENT 
RATES. 

1. An individual or group policy of accident or health insurance or individual or group 
hospital or health care service contract issued pursuant to chapter 509, 514, or 514A, and 
delivered, amended, or renewed on or after July 1, 1996, that provides dental care benefits 
with a base payment for those benefits determined upon a usual and customary fee charged 
by licensed dentists, shall disclose all of the following: 

a. The frequency of the determination of the usual and customary fee. 
b. A general description of the methodology used to determine usual and customary 

fees, including geographic considerations. 
c. The percentile that determines the maximum benefit that the insurer or nonprofit 

health service corporation will pay for any dental procedure, if the usual and customary 
fee is determined by taking a sample of fees submitted on actual claims from licensed 
dentists and then determining the benefit by selecting a percentile of those fees. 

2. The disclosure shall be provided upon request to all group and individual policyhold
ers and subscribers. All proposals for dental care benefits shall inform the prospective 
policyholder or subscriber that information regarding usual and customary fee determina
tions is available from the insurer or nonprofit health service corporation. All employee 
benefit descriptions or supplemental documents shall notify the employee that informa
tion regarding reimbursement rates is available from the employer. 

Approved Apri125, 1995 
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CHAPTER79 
EDUCATIONAL REQUIREMENTS FOR NURSES 

H.F. 217 

AN ACf relating to education requirements for nurses. 

Be It Enacted by the General Assembly of the State of Iowa: 

142 

Section 1. Section 152.5, subsection 1, paragraphs c and d, Code 1995, are amended to 
read as follows: 

c. Requires, for graduation of a registered nurse applicant, the completion of at least a 
two academic year course of study eF its eEJ:uivaleat 'Nftieh is integmteEl in theeey and 
pmetiee as pFeSeribeEl ey the eeaFEl. 

d. Requires, for graduation of a licensed practical nurse applicant, the completion of at 
least aa one academic year course of study eF its eEJ:ai¥aleat in theery aaEl pmetiee as 
prescribed by the board. 

Sec. 2. Section 152.7, subsections 3 and 4, Code 1995, are amended to read as follows: 
3. If te pmetiee as a FegistereEl BY:I'Se, helEls a Eliplema eF ElegFee FesHlting fFem the 

eempletiea ef a ee1:H"Se ef stady in a prngmm appFe"<reEl pW'SHaBt te seetiea 182.8, sHesee 
tiea 1, pamgmph "e". Complete a course of study approved by the board pursuant to sec
tion 152.5. 

Notwithstanding section 152.5. a person enrolled in an academic course of study for 
registered nurses on June 30. 1995. shall be allowed to apply for a license as a practical 
nurse which shall be issued after demonstrating completion of the eguivalent of one aca
demic year course of study in theory and practice as prescribed by the board. Applicants 
obtaining licenses under this subsection may be reguired to complete additional continu
ing education reguirements as prescribed by the board. 

+. If te pmetiee as a lieeaseEl pmetieal BHI'Se, helEls a Eliplema resHltiag fFem the eemple 
tiea ef a eeHFSe ef staEly in a pFegmm appFe'.reEl pW"SHaat te seetiea 182.8, sHeseetiea 1, 
pMagFaph "El" eF has SHeeessfWly eempleteEl at least eae aeaElemie yeM ef a ee1:H"Se ef 
staEly in a prngmm appFe"<reEl pHFsHaat te seetiea 182.8, st!Bseetiea 1, pamgmph "e" and 
has sHeeessfHlly eempleteEl aD theeretieal aaEl eliBieal tmining as is reEJ:ll;ireEl feF a lieeaseEl 
pmetieal BHI'Se. 

Sec. 3. EVALUATION. The board shall complete a study by January 1, 1997, on the 
impact of modifications in the licensed practical nurse educational requirements on the 
availability of nursing personnel in Iowa. If the study demonstrates a significant reduction 
in the availability of nursing personnel, the board shall report these findings and make 
recommendations to the general assembly. 

Approved Apri125, 1995 

CHAPTER SO 
SOUD WASTE TONNAGE FEES 

H.F. 289 

AN ACf relating to solid waste tonnage fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455B.310, Code 1995, is amended by striking the section and insert
ing in lieu thereof the following: 
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455B.310 TONNAGE FEE IMPOSED- APPROPRIATIONS -EXEMPTIONS. 
1. Except as provided in subsection 3, the operator of a sanitary landfill shall pay a 

tonnage fee to the department for each ton or equivalent volume of solid waste received 
and disposed of at the sanitary landfill during the preceding reporting period. The depart
ment shall determine by rule the volume which is equivalent to a ton of waste. 

2. The tonnage fee is four dollars and twenty-five cents per ton of solid waste. Of that 
amount, ninety-five cents of the tonnage fee shall be retained by a city, county, or public or 
private agency and used as follows: 

a. To meet comprehensive planning requirements of section 455B.306, the develop
ment of a closure or postclosure plan, the development of a plan for the control and treat
ment of leachate including the preparation of facility plans and detailed plans and specifi
cations, and the preparation of a financial plan. 

b. Forty-five cents of the retained funds shall be used for implementing waste volume 
reduction and recycling requirements of comprehensive plans filed under section 455B.306. 
The funds shall be distributed to a city, county, or public agency served by the sanitary 
disposal project. Fees collected by a private agency which provides for the final disposal of 
solid waste shall be remitted to the city, county, or public agency served by the sanitary 
disposal project. However, if a private agency is designated to develop and implement the 
comprehensive plan pursuant to section 4558.306, fees under this paragraph shall be re
tained by the private agency. 

c. For other environmental protection and compliance activities. 
d. Each sanitary landfill owner or operator shall submit a return to the department 

identifying the use of all fees retained under this subsection including the manner in which 
the fees were distributed. The return shall be submitted concurrently with the return re
quired under subsection 5. 

3. Solid waste disposal facilities with special provisions which limit the site to disposal 
of construction and demolition waste, landscape waste, coal combustion waste, foundry 
sand, and solid waste materials approved by the department for lining or capping, or for 
construction berms, dikes, or roads in a sanitary disposal project or sanitary landfill are 
exempt from the tonnage fees imposed under this section. However, solid waste disposal 
facilities under this subsection are subject to the fees imposed pursuant to section 455B.1 05, 
subsection 11, paragraph "a". Notwithstanding the provisions of section 455B.1 05, subsec
tion 11, paragraph "b", the fees collected pursuant to this subsection shall be used by the 
department for the regulation of these solid waste disposal facilities. 

4. All tonnage fees received by the department under this section shall be deposited in 
the solid waste account of the groundwater protection fund created under section 455E.11. 

5. Fees imposed by this section shall be paid to the department on a quarterly basis with 
payment due by no more than ninety days following the quarter during which the fees 
were collected. The payment shall be accompanied by a return which shall identify the 
amount of fees to be allocated to the landfill alternative financial assistance program, the 
amount of fees, in terms of cents per ton, retained for meeting waste reduction and recy
cling goals under section 455D.3, and additional fees imposed for failure to meet the twenty
five percent waste reduction and recycling goal under section 455D.3. 

6. A person required to pay fees by this section who fails or refuses to pay the fees 
imposed by this section shall be assessed a penalty of two percent of the fee due for each 
month the fee is overdue. The penalty shall be paid in addition to the fee due. 

7. Foundry sand used by a sanitary landfill as daily cover, road base, or berm material 
or for other purposes defined as beneficial uses by rule of the department is exempt from 
imposition of the tonnage fee under this section. Sanitary landfills shall use foundry sand 
as a replacement for earthen material, if the foundry sand is generated by a foundry lo
cated within the state and if the foundry sand is provided to the sanitary landfill at no cost 
to the sanitary landfill. 

Sec. 2. Section 455D.3, subsections 3 and 4, Code 1995, are amended to read as follows: 
3. DEPARTMENTAL MONITORING. 



CH. 80 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 144 

a. By October 31, 1994, a planning area shall submit to the department a solid waste 
abatement table which is updated through June 30, 1994. By April1, 1995, the department 
shall report to the general assembly on the progress that has been made by each planning 
area on attainment of the July 1, 1994, twenty-five percent goal. 

If at any time the department determines that a planning area has met or exceeded the 
twenty-five percent goal, a planning area shall subtract tweRty fi.ve fifty cents from the 
total amount of the tonnage fee imposed pursuant to section 455B.31 0, subsection 2-;-JMlf'&
gmph "a". The reduction in tonnage fees pursuant to this paragraph shall be taken from 
that portion of the tonnage fees which would have been allocated for laRdfill altemati .. re 
gRmts funding alternatives to landfills pursuant to section 455E.ll, subsection 2, para
graph "a", subparagraph -(9)- .(ll. 

If the department determines that a planning area has failed to meet the July 1, 1994, 
twenty-five percent goal, the planning area shall, at a minimum, implement the solid waste 
management techniques as listed in subsection 4. Evidence of implementation of the solid 
waste management techniques shall be documented in subsequent comprehensive plans 
submitted to the department. 

&. If at aftY time the depaFtmeftt detel'fftifles that a piiHHliRg area has Fedu:eed the am:el:lftt 
ef materials ifl the ·.vaste stream:, elfistiftg as ef Jaly 1, 1988, hy tbiRy eight peFeeRt, as 
ifldieated ifl a selitl ·.vaste abatemeftt table submitted hy the plaRniflg Mea, the plamtiftg 
area shall subtraet tweftty &.re eeRts fl'em the tetal am:el:lftt ef the teRBage fee impesed 
pUJ"sHaRt te seetieR 4aa8.31Q, subseetieR 2, paFagF&ph "a". This ameunt shall be ifl addi 
tieR te aRy ameY:Rts subtraeted pUJ"Saaat te paFagFaph "a" ef this subseetieR. The FetlaetieR 
ifl teflftage fees pUJ"Sa&Rt te this pamgFaph shall be takeR fl'em that pel'tieR ef the teRRage 
fees •;.rftieh \veald hav~ beeR alleeated feF laRdfill altematt..re gmRts pUf'S'Haftt te seetieR 
4aaE.ll, subseetieR 2, pamgF&ph "a", subpaFagFaph ~-
~b. By October 31,2000, a planning area shall submit to the department, a solid waste 

abatement table which is updated through June 30,2000. By Aprill, 2001, the department 
shall report to the general assembly on the progress that has been made by each planning 
area on attainment of the July 1, 2000, fifty percent goal. 

If at any time the department determines that a planning area has met or exceeded the 
fifty percent goal, the planning area shall subtract fifty cents from the total amount of the 
tonnage fee imposed pursuant to section 455B.31 0, subsection 2, paFagFaph "a". This amount 
shall be in addition to any amounts subtracted pursuant to paragraphs "a" and "b" of this 
subsection. The reduction in tonnage fees pursuant to this paragraph shall be taken from 
that portion of the tonnage fees which would have been allocated to laRelfill altemati"<re 
gRmts funding alternatives to landfills pursuant to section 455E.ll, subsection 2, para
graph "a", subparagraph -(9)- .(ll. 

4. SOUD WASTE MANAGEMENT TECHNIQUES. A planning area that fails to meet 
the twenty-five percent goal shall implement the following solid waste management tech
niques: 

a. Remit fifty cents per ton to the department, as of July 1, 1995. The funds shall be 
deposited in the solid waste account under section 455E.ll, subsection 2, paragraph "a", 
to be used in aeeeFdaRee with seetieR 4aaE.ll, subseetieR 2, pamgF&ph "a", sabpaFagFaph 
-(9)- for funding alternatives to landfills pursuant to section 455E.ll. subsection 2. para
graph "a", subparagraph (1}. Moneys under this paragraph shall be remitted until such 
time as evidence of attainment of the twenty-five percent goal is documented in subse
quent comprehensive plans submitted to the department. 

b. Notify the public of the planning area's failure to meet the waste volume reduction 
goals of this section, utilizing standard language developed by the department for that 
purpose. 

c. Develop draft ordinances which shall be used by local governments for establishing 
collection fees that are based on volume or on the number of containers used for disposal 
by residents. 
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d. Conduct an educational and promotional program to inform citizens of the manner 
and benefits of reducing, reusing, and recycling materials and the procurement of prod
ucts made with recycled content. The program shall include the following: 

(1) Targeted waste reduction and recycling education for residents, including multi
family dwelling complexes having five or more units. 

(2) An intensive one-day seminar for the commercial sector regarding the benefits of 
and opportunities for waste reduction and recycling. 

(3) Promotion of recycling through targeted community and media events. 
(4) Recycling notification and education packets to all new residential, commercial, 

and institutional collection service customers that include, at a minimum, the manner of 
preparation of materials for collection, and the reasons for separation of materials for 
recycling. 

Sec. 3. Section 455E.11, subsection 2, paragraph a, Code 1995, is amended by striking 
the paragraph and inserting in lieu thereof the following: 

a. A solid waste account. Moneys received from the tonnage fee imposed under section 
455B.31 0 and from other sources designated for environmental protection purposes in 
relation to sanitary disposal projects shall be deposited in the solid waste account. Moneys 
shall be allocated as follows: 

(1) One dollar and seventy-five cents of the tonnage fee shall be used for funding alter
natives to landfills and shall be allocated as follows: 

(a) Fifty thousand dollars to the department to implement the special waste authoriza
tion program. 

(b) Sixty-five thousand dollars to the waste management assistance division of the de
partment to be used for the by-products and waste search service at the university of north
em Iowa. 

(c) The remaining funds shall be used by the department to develop and implement 
demonstration projects for landfill alternatives to solid waste disposal including recycling 
programs. 

(2) The remaining one dollar and fifty-five cents shall be used as follows: 
(a) Forty-eight percent to the department to be used for the following purposes: 
(i) Eight thousand dollars shall be transferred to the Iowa department of public health 

for departmental duties required under section 135.11, subsections 20 and 21, and section 
139.35. 

(ii) The administration and enforcement of a groundwater monitoring program and 
other required programs relating to solid waste management. 

(iii) The development of guidelines for groundwater monitoring at sanitary disposal 
projects as defined in section 455B.301. 

(iv) The waste management assistance division of the department. 
(b) Sixteen percent to the university of northern Iowa to develop and maintain the Iowa 

waste reduction center for the safe and economic management of solid waste and hazard
ous substances. 

(c) Six and one-half percent for the department to establish a program to provide com
petitive grants to regional coordinating councils for projects in regional economic devel
opment centers related to a by-products and waste exchange system. Grantees under this 
program shall coordinate activities with other available state or multistate waste exchanges, 
including but not limited to the by-products and waste search service at the university of 
northern Iowa. The department shall consult with the Iowa department of economic devel
opment and the waste reduction center at the university of northern Iowa in establishing 
criteria for and the awarding of grants under this program. The department shall expend 
not more than thirty thousand dollars of the moneys appropriated under this subpara
graph subdivision to contract with the by-products and waste search service at the univer
sity of northern Iowa to provide training and other technical services to grantees under the 
program. If regional economic development centers cease to exist, the department shall 
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transfer existing contracts to one or more community colleges or councils of governments 
and shall revise the criteria and rules for this program to allow community colleges or 
councils of governments to be applicants for competitive grants. 

(d) Nine and one-half percent to the department to establish permanent household 
hazardous waste collection sites so that both urban and rural populations are served and 
so that collection services are available to the public on a regular basis. 

(e) Three percent to the department for payment of transportation costs related to house
hold hazardous waste collection programs. 

(f) Eight and one-half percent to the department to provide additional toxic cleanup 
days. Departmental rules adopted for implementation of toxic cleanup days shall provide 
sufficient flexibility to respond to the household hazardous material collection needs of 
both small and large communities. 

(g) Three percent for the Iowa department of economic development to establish, in 
cooperation with the department of natural resources, a marketing initiative to assist Iowa 
businesses producing recycling or reclamation equipment or services, recyclable prod
ucts, or products from recycled materials to expand into national markets. Efforts shall 
include the reuse and recycling of sawdust. 

(h) Five and one-half percent to the department for the provision of assistance to public 
and private entities in developing and implementing waste reduction and minimization 
programs for Iowa industries. 

Approved Apri125, 1995 

CHAPTERS! 
UNIFORM CITATION AND COMPlAINT 

H.F. 346 

AN ACI' relating to the verification and defendant's signature required for uniform citations 
and complaints and to providing false information on a uniform citation and complaint 
and making an existing penalty applicable. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 805.3, Code 1995, is amended to read as follows: 
805.3 PROCEDURE. 
Before the cited person is released, the person shall sign the citation. under penalty of 

providing false information under section 719.3, properly identifying the person cited. 
The person's signature shall also serve as a written promise to appear in court at the time 
and place specified. A copy of the citation shall be given to the person. 

Sec. 2. Section 805.6, subsection 1, paragraph a, unnumbered paragraph 2, Code 1995, 
is amended to read as follows: 

The uniform citation and complaint shall contain spaces for the parties' names; the ad
dress of the alleged offender; the registration number of the offender's vehicle; the infor
mation required by section 805.2; a pFemise te appeaF as pFevided iB seetie& 805.3 aad a 
plaee wlleFe the eited peFS9B may sigB the pFemise te appeaF; a warning which states "I 
hereby swear and affirm that the information provided by me on this citation is true under 
penalty of providing false information"; and a statement that providing false information is 
a violation of section 719.3; a list of the scheduled fines prescribed by section 805.8, either 
separately or by group, and a statement of the court costs payable in scheduled violation 
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cases, whether or not a court appearance is required or is demanded; a brief explanation 
of sections 805.9 and 805.10; and a space where the defendant may sign an admission of 
the violation when permitted by section 805.9; and the uniform citation and complaint 
shall require that the defendant appear before a court at a specified time and place. The 
uniform citation and complaint also may contain a space for the imprint of a credit card, 
and may contain any other information which the commissioner of public safety and the 
director of natural resources may determine. 

Sec. 3. Section 805.6, subsection 1, paragraph b, Code 1995, is amended to read as 
follows: 

b. The uniform citation and complaint shall contain the following;_ 
ill A promise to appear as provided in section 805.3. 
@. The following statement vrith a &Jlaee immediately belaw it feF the sigRataFe af the 

pemaa being ehaFged: 
I hereby give my unsecured appearance bond in the amount of .......... dollars and enter 

my written appearance. I agree that if I fail to appear in person or by counsel to defend 
against the offense charged in this citation the court is authorized to enter a conviction and 
render judgment against me for the amount of my appearance bond in satisfaction of the 
penalty plus court costs. 

@ A space immediately below the items in subparagraphs (1) and (2) for the signature 
of the person being charged which shall serve for each of the items in subparagraphs (1) 
and (2). 

Sec. 4. Section 805.6, subsection 4, Code 1995, is amended to read as follows: 
4. The uniform citation and complaint shall contain a place for the verification of the 

officer issuing the complaint. The complaint may be verified befeFe the emef affieeF af the 
lw.v enfeFeemeBt ageaey, aF the ehief affieeF's ElesigRee, aad the eJ:Hef affieeF af eaeh law 
eafereemeat ageaey af the state is aatharli!ed ta Elesigaate speeme indi>ri.Ektals ta admiBis 
teF aaths aad eemfy verifieatiaas in accordance with section 622.1. 

Sec. 5. Section 805.6, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 6. Supplies of uniform citation and complaint forms existing or 

on order on July 1, 1995, may be used until exhausted. 

Approved April25, 1995 

CHAPTER82 
HUMAN SERVICES ACTIVITIES - MENTAL RETARDATION 

COMMITMENT PROCEEDINGS 
H.F. 483 

AN ACf relating to activities of the department of human services, including provisions 
involving the state hospital-schools and other institutions, commitments of persons 
with mental retardation, and the department's public housing unit. 

Be It Enacted by the General Assembly of the State of Iowa: 

DMSION I 
PAYMENT OF WAGES TO INSTITIITIONAL RESIDENTS 

Section 1. Section 218.42, Code 1995, is amended to read as follows: 
218.42 WAGES OF RESIDENTS. 
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WRea If a resident performs services for the state at an institution listed in section 218.1, 
the administrator in control of sueh the institution may, ·.vben the administFater deems 
sueh eeurse praetieable, pay sueh resident sueh •.vage as it deems prnper in viev: ef the 
eireumstanees, and in •:iew ef the east attenEling the mailltenanee ef sueh shall pay the 
resident a wage in accordance with federal wage and hour requirements. In ne ease shall 
sueh However. the wage amount shall not exceed the amount paid te free laber of the 
prevailing wage paid in the state for a like service or its equivalent. 

DIVISION II 
DHS PUBUC HOUSING UNIT 

Sec. 2. Section 225C.4, subsection 2, paragraph e, Code 1995, is amended to read as 
follows: 

e. Administer a public housing unit within a bureau of the division to apply for, receive, 
and administer federal assistance, grants, and other public or private funds for purposes 
related to providing housing te persens v:ith disabilities in accordance with section 225C.45. 

Sec. 3. Section 225C.45, subsection 1, Code 1995, is amended to read as follows: 
1. The administrator may establish a public housing unit within a bureau of the division 

to apply for, receive, and administer federal assistance, grants, and other public or private 
funds for purposes related to providing housing te persens w-ith mental illness, mental 
retardation er ether developmental disability, er brain injl:lf)'. 

DIVISION III 
SALE OF SERVICES AT DEPARTMENT OF HUMAN SERVICES' INSTITUTIONS 

Sec. 4. Section 222.73, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. A superintendent of a hospital-school or special unit may en
ter into a contract with a person for the hospital-school or special unit to provide consulta
tion or treatment services. The contract provisions shall include charges which reflect the 
actual cost of providing the services. Any income from a contract authorized under this 
subsection may be retained by the hospital-school or special unit to defray the costs of 
providing the services. Except for a contract voluntarily entered into by a county under 
this subsection, the costs or income associated with a contract authorized under this sub
section shall not be considered in computing charges and per diem costs in accordance 
with the provisions of subsections 1 through 4 of this section. 

Sec. 5. Section 230.20, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 7. A superintendent of a mental health institute may enter into a 
contract with a person for the mental health institute to provide consultation or treatment 
services. The contract provisions shall include charges which reflect the actual cost of 
providing the services. Any income from a contract authorized under this subsection may 
be retained by the mental health institute to defray the costs of providing the services. 
Except for a contract voluntarily entered into by a county under this subsection, the costs 
or income associated with a contract authorized under this subsection shall not be consid
ered in computing charges and per diem costs in accordance with the provisions of sub
sections 1 through 6 of this section. 

DIVISION N 
STATE HOSPITAL-SCHOOL ADMISSION AND DISCHARGE PROCEDURES 

Sec. 6. Section 222.1, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The Glenwood state hospital-school and the Woodward state hospital-school shall be 
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maintained for the purpose of providing treatment, training, instruction, care, habilitation, 
and support of mentally FetaFdeEl persons with mental retardation or other disabilities in 
this state. 

Sec. 7. Section 222.13, Code 1995, is amended to read as follows: 
222.13 VOLUNTARY ADMISSIONS . 
.L The paFeat, If an adult person is believed to be a person with mental retardation. the 

adult person or the adult person's guardian, eF etheF pemea FespeasiBle feF aay pemea 
eelie .. reEl te he meatally FetaFdeEl vlitftift the meaaiftg ef t1Hs ehapteF may ea behalf ef sueh 
peFSeB request the county board of supervisors or their designated agent to apply to the 
superintendent of any state hospital-school for the voluntary admission of sueh the adult 
person either as an inpatient or an outpatient of the hospital-school. After determining the 
legal settlement of sueh the adult person as provided by this chapter, the board of supervi
sors shall, on forms prescribed by the administrator, apply to the superintendent of the 
hospital-school in the district for the admission of sueh the adult person to the hospital
school. An application for admission to a special unit of any adult person believed to be in 
need of any of the services provided by the special unit under section 222.88 may be made 
in the same manner, upon request of the paFeat, adult person or the adult person's guard
ian, eF etheF pemea respeasihle feF the haaElieappeEl peFsea. The superintendent shall 
accept the application providing a preadmission diagnostic evaluation confirms or estab
lishes the need for admission, except that Be an application may not be accepted if the 
institution does not have adequate facilities available or if the acceptance will result in an 
overcrowded condition. 

2. If the hospital-school has no appropriate program for the treatment of saeh pemeas 
an adult or minor person with mental retardation applying under this section or section 
222.13A, the board of supervisors shall arrange for the placement of the pemeas person in 
any public or private facility within or without the state, approved by the director of the 
department of human services, which offers appropriate services for saeh peFseas the 
person. 

3. Upon applying for admission of a an adult or minor person to a hospital-school, or a 
special unit, the board of supervisors shall make a full investigation into the financial 
circumstances of that person and those liable for that person's support under section 222.78, 
to determine whether or not any of them are able to pay the expenses arising out of the 
admission of the person to a hospital-school or special treatment unit. If the board finds 
that the person or those legally responsible for the person are presently unable to pay sueh 
the expenses, they shall direct that the expenses be paid by the county. The board may 
review its finding at any subsequent time while the person remains at the hospital-school, 
or is otherwise receiving care or treatment for which this chapter obligates the county to 
pay. If the board finds upon review that that the person or those legally responsible for 
that the person are presently able to pay sueh the expenses, that the finding shall apply 
only to the charges se incurred during the period beginning on the date of the review and 
continuing thereafter, unless and until the board again changes its finding. If the board 
finds that the person or those legally responsible for the person are able to pay the ex
penses, they shall direct that the charges be so paid to the extent required by section 
222.78, and the county auditor shall be responsible for the collection tfteFeef of the charges. 

Sec. 8. NEW SECTION. 222.13A VOLUNTARY ADMISSIONS - MINORS. 
1. If a minor is believed to be a person with mental retardation, the minor's parent, 

guardian, or custodian may request the county board of supervisors to apply for admission 
of the minor as a voluntary patient in a state hospital-school. If the hospital-school does not 
have appropriate services for the minor's treatment, the board of supervisors may arrange 
for the admission of the minor in a public or private facility within or without the state, 
approved by the director of human services, which offers appropriate services for the 
minor's treatment. 
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2. Upon receipt of an application for voluntary admission of a minor, the board of su
pervisors shall provide for a preadmission diagnostic evaluation of the minor to confirm or 
establish the need for the admission. The preadmission diagnostic evaluation shall be per
formed by a person who meets the qualifications of a qualified mental retardation profes
sional. 

3. During the preadmission diagnostic evaluation, the minor shall be informed both 
orally and in writing that the minor has the right to object to the voluntary admission. If 
the preadmission diagnostic evaluation determines that the voluntary admission is appro
priate but the minor objects to the admission, the minor shall not be admitted to the state 
hospital-school unless the court approves of the admission. A petition for approval of the 
minor's admission may be submitted to the juvenile court by the minor's parent, guardian, 
or custodian. 

4. As soon as practicable after the filing of a petition for approval of the voluntary 
admission, the court shall determine whether the minor has an attorney to represent the 
minor in the proceeding. If the minor does not have an attorney, the court shall assign to 
the minor an attorney. If the minor is unable to pay for an attorney, the attorney shall be 
compensated in substantially the same manner as provided in section 815.7. 

5. The court shall order the admission of a minor who objects to the admission, only 
after a hearing in which it is shown by clear and convincing evidence that both of the 
following circumstances exist: 

a. The minor needs and will substantially benefit from treatment or habilitation. 
b. A placement which involves less restriction of the minor's liberties for the purposes 

of treatment or habilitation is not feasible. 

Sec. 9. Section 222.15, Code 1995, is amended to read as follows: 
222.15 DISCHARGE OF VO~ITARY PATIENTS ADMITTED VOLUNTARILY. 
The paFeat, gaaFEli:ao, 9F any 9theF peFS9B Fesp9osible feF the v:eluntacy admissi9B 9f 

any peFS9B t9 a h9spi1:al seh99l 9F a speeial uo41: may, tlfl9B teo days' o91:iee, 9btam the 
ElisehaFge 9f sHell peFS9B by gP<'ing t9 the St!Jleriateodeat 9f the ios1:i1:1:11:i9B and the e91:1Bty 
b9aFd ef SHpeFViseFS 9f the ee1:1Bty fF9m •;v-hieh SHell peFS9B •.vas admitted Vw"ri1:1:en oet:iee 9f 
the desiFe feF sHell Eli:sehaFge. This section applies to any person who was voluntarily 
admitted to a state hospital-school or other facility in accordance with the provisions of 
section 222.13 or 222.13A. Except as otherwise provided by this section. if the person or 
the person's parent. guardian, or custodian submits a written request for the person's 
release, the person shall be immediately released. 

L. If the person is an adult and was admitted pursuant to an application by the person or 
the person's guardian and the request for release is made by a different person. the re
lease is subject to the agreement of the person voluntarily admitted or the person's guard
ian. if the guardian submitted the application. 

2. If the person is a minor who was admitted pursuant to the provisions of section 
222.13A the person's release prior to becoming eighteen years of age is subject to the 
consent of the person's parent. guardian. or custodian. or to the approval of the court if the 
admission was approved by the court. 

3. ~ If the administrator of the facilitv in which the patient is admitted certifies that in 
the administrator's opinion the release of the person would be contrarv to the safetv of the 
person or the communitv. the release may be postponed by a court order. The administrator's 
certification shall be filed with the clerk of the district court for the countv in which the 
facilitv is located no later than one day following the submission of the written request for 
release. The period of postponement shall be the period of time the court determines 
necessary to permit the commencement of judicial proceedings for the person's involun
tary commitment. The period of postponement shall not exceed five days unless the period 
of postponement is extended by court order for good cause shown. 

b. If a petition for the person's involuntary commitment is timely filed. the administra
tor may detain the person in the facilitv and provide treatment until disposition of the 
petition. The treatment shall be limited to that necessary to preserve the person's life or to 
appropriately control behavior by the person which is likely to result in physical injury to 
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the person or to others if allowed to continue. The administrator shall not otherwise pro
vide treatment to the person without the person's consent. 

Sec. 10. NEW SECfiON. 222.16A JUDICIAL PROCEEDINGS. 
1. The chief judge of a judicial district may appoint one or morejudicia1 hospitalization 

referees for each county in the district to discharge the duties imposed on the court by this 
chapter. The judicial hospitalization qualification provisions of section 229.21 shall apply 
to referees appointed under this section in performing duties pursuant to this chapter. An 
order or findings by a referee pursuant to this chapter may be appealed to a judge of the 
district court by filing notice with the clerk of the district court within seven days after the 
findings or order is made, and hearing by the district court shall be de novo. The court 
shall schedule a hearing before a district judge at the earliest practicable time. 

2. The juvenile court has exclusive original jurisdiction in any court proceedings con
cerning a minor pursuant to this chapter. 

Sec. 11. Section 222.59, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

222.59 ALTERNATIVE TO STATE HOSPITAL-SCHOOL PlACEMENT. 
1. Upon receiving a request from an authorized requester, the superintendent of a state 

hospital-school shall assist the requester in identifying available community-based ser
vices as an alternative to continued placement of a patient in the state hospital-school. For 
the purposes of this section, "authorized requester" means the parent, guardian, or custo
dian of a minor patient, the guardian of an adult patient, or an adult patient who does not 
have a guardian. The assistance shall identify alternatives to continued placement which 
are appropriate to the patient's needs and shall include but are not limited to any of the 
following: 

a. Providing information on currently available services that are an alternative to resi
dence in the state hospital-school. 

b. Referring the patient to an appropriate case management agency or other provider 
of service. 

2. If a patient was admitted pursuant to section 222.13 or section 222.13A and the pa
tient wishes to be placed outside of the state hospital-school, the discharge for the place
ment shall be made in accordance with the provisions of section 222.15. 

3. If a patient was involuntarily committed, a petition for approval of a proposed place
ment outside the state hospital-school shall be filed, by the authorized requester or the 
superintendent of the state hospital-school where the patient is placed, with the court 
which made the commitment with either of the following recommendations for the court's 
consideration: 

a. That the patient's commitment is no longer necessary and should be discontinued. 
b. That the patient's commitment is still appropriate but the patient should be trans

ferred to another public or private facility in accordance with the provisions of section 
222.31, subsection 1. 

Sec. 12. Section 222.60, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

All necessary and legal expenses for the cost of admission or commitment or for the 
treatment, training, instruction, care, habilitation, support and transportation of patiems 
persons with mental retardation in a state hospital-school feF the meatally FetaFded, or in 
a special unit, or any public or private facility within or without the state, approved by the 
director of the department of human services, shall be paid by either: 

Sec. 13. Section 225C.4, subsection 1, paragraph o, Code 1995, is amended by striking 
the paragraph. 

Approved April25, 1995 



CH. 83 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 

CHAPTER83 
MISCELlANEOUS STATE AND LOCAL TAX PROVISIONS 

H.F. 554 

152 

AN ACT relating to state and local taxes including appeals of department of revenue and 
finance actions, the prohibition of unconstitutional or illegal tax collections, assessment 
procedures pertaining to amended returns, corporate income tax rates, sales tax on 
test laboratory services, collection of sales tax by out-of-state retailers, interest accrual 
on sales and use tax refunds, sales tax permit denial for delinquent taxes, bonding 
provisions for sales tax and environmental protection charge contested case decisions, 
costs associated with contested case hearings, penalty for underpayment of corporation 
income and franchise taxes, services subject to use tax, penalty for underpayment of 
use tax, the repeal of obsolete property tax provisions, and imposition of the drug 
excise tax on unprocessed marijuana plants and providing effective and applicability 
date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 421.10, Code 1995, is amended to read as follows: 
421.10 APPEAL PERIOD- DENIAL OF TAXPAYER'S ClAIM. 
The appeal period for revision of assessment of tax, interest, and penalties set out under 

section 422.28, 422.54, 452A64, 453A29, or 453A46 applies to appeals to notices from 
the department denying changes in filing methods, denying refund claims, and denying 
portions of refund claims for the tax covered by that section. and notices of any depart
ment action directed to a specific taxpayer. other than licensing. which involves a calcula
tion. 

Sec. 2. Section 421.60, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 10. ILLEGAL TAX. A tax shall not be collected by the depart
ment if it is prohibited under the Constitution of the United States or laws of the United 
States, or under the Constitution of the State of Iowa. 

Sec. 3. Section 422.25, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 11. If a taxpayer files an amended return within sixty days prior 
to the expiration of the applicable period of limitations described in subsection 1, the 
department has sixty days from the date of receipt of the amended return to issue an 
assessment for any applicable tax, interest, or penalty. 

Sec. 4. Section 422.33, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

"Income from sources within this state" means income from real~ 9f' tangible. or intan
gible property located or having a situs in this state. 

Sec. 5. Section 422.43, subsection 11, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

The following enumerated services are subject to the tax imposed on gross taxable ser
vices: alteration and garment repair; armored car; vehicle repair; battery, tire and allied; 
investment counseling; service charges of all financial institutions; barber and beauty; 
boat repair; vehicle wash and wax; carpentry; roof, shingle, and glass repair; dance schools 
and dance studios; dating services; dry cleaning, pressing, dyeing, and laundering; electri
cal and electronic repair and installation; rental of tangible personal property, except mobile 
homes which are tangible personal property; excavating and grading; farm implement 
repair of all kinds; flying service; furniture, rug, upholstery repair and cleaning; fur storage 
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and repair; golf and country clubs and all commercial recreation; house and building mov
ing; household appliance, television, and radio repair; jewelry and watch repair; limou
sine service, including driver; machine operator; machine repair of all kinds; motor re
pair; motorcycle, scooter, and bicycle repair; oilers and lubricators; office and business 
machine repair; painting, papering, and interior decorating; parking facilities; pipe fitting 
and plumbing; wood preparation; licensed executive search agencies; private employment 
agencies, excluding services for placing a person in employment where the principal place 
of employment of that person is to be located outside of the state; sewage services for 
nonresidential commercial operations; sewing and stitching; shoe repair and shoeshine; 
sign construction and installation; storage of household goods, mini-storage, and ware
housing of raw agricultural products; swimming pool cleaning and maintenance; taxi
dermy services; telephone answering service; test laboratories, ~ including mobile 
testing laboratories and field testing by testing laboratories. and excluding tests on hu
mans or animals; termite, bug, roach, and pest eradicators; tin and sheet metal repair; 
turkish baths, massage, and reducing salons; weighing; welding; well drilling; wrapping, 
packing, and packaging of merchandise other than processed meat, fish, fowl and veg
etables; wrecking service; wrecker and towing; pay television; campgrounds; carpet and 
upholstery cleaning; gun and camera repair; janitorial and building maintenance or clean
ing; lawn care, landscaping and tree trimming and removal; pet grooming; reflexology; 
security and detective services; tanning beds or salons; and water conditioning and soften
ing. 

Sec. 6. Section 422.43, subsection 12, Code 1995, is amended by striking the subsec
tion. 

Sec. 7. Section 422.45, subsection 7, paragraph b, Code 1995, is amended by adding 
the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Refunds authorized under this subsection shall 
accrue interest at the rate in effect under section 421.7 from the first day of the second 
calendar month following the date the refund claim is received by the department. 

Sec. 8. Section 422.53, subsection 2, Code 1995, is amended to read as follows: 
2. The applicant must have a permit for each place of business. The department may 

deny a permit to an applicant who is substantially delinquent in paying a tax due, or the 
interest or penalty on the tax, administered by the department at the time of application. If 
the applicant is a partnership, a permit may be denied if the partner is substantially delin
quent in paying any delinquent tax, penalty or interest. If the applicant is a corporation, a 
permit may be denied if any officer having a substantial legal or equitable interest in the 
ownership of the corporation owes any delinquent tax, penalty~ or interest ef the applieant 
eeFpemtiea. 

Sec. 9. Section 422.55, subsection 2, Code 1995, is amended by striking the subsection 
and inserting in lieu thereof the following: 

2. For cause and upon a showing by the director that collection of the tax in dispute is in 
doubt, the court may order the petitioner to file with the clerk a bond for the use of the 
respondent, with sureties approved by the clerk, in the amount of tax appealed from, con
ditioned that the petitioner shall perform the orders of the court. 

Sec. 10. Section 422.70, subsection 2, Code 1995, is amended to read as follows: 
2. Where the director finds the taxpayer has made a fraudulent return, the costs of saiEI 

any hearing. including a contested case hearing. shall be taxed to the taxpayer. In all other 
cases the costs shall be paid by the state. 

Sec. 11. Section 422.88, subsections 2 and 3, Code 1995, are amended to read as fol
lows: 

2. The amount of the underpayment shall be the excess of the amount of the installment 
which would be required to be paid if the estimated tax was equal to eighty ninety percent 
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of the tax shown on the return of the taxpayer for the taxable year over any the amount of 
installments paid on or before the date prescribed for payment. 

3. If the taxpayer did not file a return during the taxable year, the amount of the under
payment shall be equal to eighty ninety percent of the taxpayer's tax liability for the tax
able year over any the amount of installments paid on or before the date prescribed for 
payment. 

Sec. 12. Section 422.89, subsection 3, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

An amount equal to eighty ninety percent of the tax for the taxable year computed by 
placing on an annualized basis the taxable income: 

Sec. 13. Section 422B.8, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A local sales and services tax at the rate of not more than one percent may be imposed 
by a county on the gross receipts taxed by the state under chapter 422, division IV. A local 
sales and services tax shall be imposed on the same basis as the state sales and services tax 
and may not be imposed on the sale of any property or on any service not taxed by the 
state, except the tax shall not be imposed on the gross receipts from the sale of motor fuel 
or special fuel as defined in chapter 452A, on the gross receipts from the rental of rooms, 
apartments, or sleeping quarters which are taxed under chapter 422A during the period 
the hotel and motel tax is imposed, on the gross receipts from the sale of natural gas or 
electric energy in a city or county where the gross receipts are subject to a franchise fee or 
user fee during the period the franchise or user fee is imposed, en ~e gFess Feeeipts 1:1peB 
wBieh sales tan is ifepeseEl eBiy l:lBEleF seetieB 422.43, s\lbseetien 12, on the gross receipts 
from the sale of equipment by the state department of transportation, and on the gross 
receipts from the sale of a lottery ticket or share in a lottery game conducted pursuant to 
chapter 99E. A local sales and services tax is applicable to transactions within those incor
porated and unincorporated areas of the county where it is imposed and shall be collected 
by all persons required to collect state gross receipts taxes. All cities contiguous to each 
other shall be treated as part of one incorporated area and the tax would be imposed in 
each of those contiguous cities only if the majority of those voting in the total area covered 
by the contiguous cities favor its imposition. 

Sec. 14. Section 423.1, subsection 7, Code 1995, is amended to read as follows: 
7. "Retailer" means and includes every person engaged in the business of selling tan

gible personal property or services enumerated in section 422.43 for use within the mean
ing of this chapter; pFe'liEleEl, heweveF, ~at. However. when in the opinion of the director 
it is necessary for the efficient administration of this chapter to regard any salespersons, 
representatives, truckers, peddlers, or canvassers as the agents of the dealers, distribu
tors, supervisors, employers, or persons under whom they operate or from whom they 
obtain the tangible personal property sold by them, irrespective of whether they are mak
ing sales on their own behalf or on behalf of sueh those dealers, distributors, supervisors, 
employers, or persons, the director may se regard them and may Fegaro the dealers, dis
tributors, supervisors, employers, or persons as retailers for purposes of this chapter. 

Sec. 15. Section 423.18, subsections 2 and 3, Code 1995, are amended to read as fol
lows: 

2. A person who willfully attempts in any manner to evade a tax imposed by this chap
ter or the payment ef BiBety peFeeBt of the tax, or a person who makes or causes to be 
made any false or fraudulent monthly deposit form or return with intent to evade the tax 
imposed by this chapter or the payment ef BiBety peFeent of the tax is guilty of a class "D" 
felony. 

3. A person required to pay tax, or to make, sign or file a monthly deposit form or 
return, who willfully makes a false or fraudulent monthly deposit form or return, or who 
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willfully fails at the time required by law to pay at least ninety percent of the tax or fails to 
make, sign or file the monthly deposit form or return, is guilty of a fraudulent practice. 

Sec. 16. Section 423.21, Code 1995, is amended to read as follows: 
423.21 BOOKS -EXAMINATION. 
Every retailer required or authorized to collect taxes imposed by this chapter and every 

person using in this state tangible personal property. services. or the product of services 
shall keep sueh those records, receipts, invoices, and other pertinent papers as the direc
tor shall require, in sueh the form as that the director shall require. The director or any 
duly authorized agent of the department may examine the books, papers, records, and 
equipment of any person either selling tangible personal property or services or liable for 
the tax imposed by this chapter, and investigate the character of the business of any sueh 
person in order to verify the accuracy of any return made, or if ne !! return was not made 
by sueh the person, ascertain and determine the amount due under the JH'evisiaas af this 
chapter. ARy saell These books, papers, and records shall be made available within this 
state for sueh examination upon reasonable notice when the director shall deem it advis
able and shall so order. The preceding requirements shall likewise apply to users and 
persons rendering, furnishing, or performing service enumerated in section 422.43. 

Sec. 17. Section 423.25, Code 1995, is amended to read as follows: 
423.25 TAXATION IN ANOTHER STATE. 
If any person who causes tangible personal property to be brought into this state or who 

uses in this state services enumerated in section 422.43 has already paid a tax in another 
state in respect to the sale or use of the property or the performance of the service, or an 
occupation tax in respect to the property, in an amount less than the tax imposed by this 
title, the provisions of this title shall apply, but at a rate measured by the difference only 
between the rate fixed in this title and the rate by which the previous tax on the sale or use, 
or the occupation tax, was computed. If the tax imposed and paid in the other state is equal 
to or more than the tax imposed by this title, then ne !! tax is not due in this state on the 
personal property or service. 

Sec. 18. Section 424.13, subsection 2, Code 1995, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

2. For cause and upon a showing by the director that collection of the tax in dispute is in 
doubt, the court may order the petitioner to file with the clerk a bond for the use of the 
respondent, with sureties approved by the clerk, in the amount of tax appealed from, con
ditioned that the petitioner shall perform the orders of the court. 

Sec. 19. Section 427.1, subsections 5, 14, 18, 19, and 22, Code 1995, are amended by 
striking the subsections. 

Sec. 20. Section 428.1, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Every iRhabitaRt af this state, af fall age aad saHREl mind, person shall list for the asses
sor all property subject to taxation in the state, of which the inhabitaat person is the owner, 
or has the control or management, in the following manner lleFeiB Elireeted: 

Sec. 21. Section 428.23, Code 1995, is amended to read as follows: 
428.23 MANUFACTURER TO UST. 
Corporations organized HREleF the laws af this state for pecuniary profit and engaged in 

manufacturing as defined in section 428.20 shall list their real property in the same man
ner as is required of individuals. 

Sec. 22. Section 428.37, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

Notwithstanding seetiaas section 428.25 aad 428.27, the taxable value of an electric 
power generating plant placed in commercial service after December 31, 1972, shall be 
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apportioned by the director of revenue and finance, commencing with the year 1973, as 
follows: 

Sec. 23. Section 433.4, Code 1995, is amended to read as follows: 
433.4 ASSESSMENT. 
The director of revenue and finance shall on the second Monday in July of each year, 

proceed to find the actual value of the property of 5\lE!h these companies in this state, 
taking into consideration the information obtained from the statements abeve required, 
and any further information the director can obtain, using the same as a means for deter
mining the actual cash value of the property of 5\lE!h these companies within this statet~ 
The director shall also takiag take into consideration the valuation of all property of 5\lE!h 
these companies, including franchises and the use of the property in connection with lines 
outside the state, and making 5\lE!h these deductions as may be necessary on account of 
extra value of property outside the state as compared with the value of property in the 
state, in order that the actual cash value of the property of the company within this state 
may be ascertained. Said The assessment shall include all property of every kind and 
character whatsoever, real, personal, or mixed, used by said the companies in the transac
tion of telegraph and telephone business; and the property so included in said the assess
ment shall not be taxed in any other manner than as provided in this chapter and seetiaa 
427.1, s:abseetiaa 19. 

Sec. 24. Section 433.12, Code 1995, is amended to read as follows: 
433.12 "COMPANY" DEFINED. 
The ward "eam13aay" "Company" as used in this chapter and seetiaa 427.1, s:abseetiaa 

19, shall he deemed and eaastmeEI ta mean and melude means any person, copartnership, 
association, corporation, or syndicate that shall ewB owns or a13erate operates, or be .!§ 
engaged in operating, any telegraph or telephone line, whether formed or organized un
der the laws of this state or elsewhere. 

Sec. 25. Section 437.1, Code 1995, is amended to read as follows: 
437.1 "COMPANY" DEFINED. 
The ward "eamJ3aay" "Company" as used in this chapter and seetiaa 427.1, s:abseetiaa 

19, shall he deemed and eaasiElereEI ta mean and meluEle means any person, copartner
ship, association, corporation, or syndicate~ -(except co-operative corporations or associa
tions which are not organized or operated for profit1~ that shall avm owns or a13erate oper
ates a transmission line or lines for the conducting of electric energy located within the 
state and wholly or partly outside cities, whether formed or organized under the laws of 
this state or elsewhere. 

Sec. 26. Section 437.12, Code 1995, is amended to read as follows: 
437.12 ASSESSMENT EXCLUSIVE. 
Every transmission line or part thereaf of a transmission line, of which the director of 

revenue and finance is required by this chapter to find the value, shall be exempt from 
other assessment or taxation either under sections 428.24 to ~ 428.26, or under any 
other law of this state except as provided in this chapter. 

Sec. 27. Section 437.13, Code 1995, is amended to read as follows: 
437.13 LOCAL ASSESSMENT. 
All lands, buildings, machinery, poles, towers, wires, station and substation equipment, 

and other construction owned or operated by any company referred to in section 437.2, 
and where 5\leh this property is located within any city within this state, shall be listed and 
assessed for taxation in the same manner as provided in sections 428.24, 428.25, and 428.29, 
for the listing and assessment of that part of the lands, buildings, machinery, tracks, poles, 
and wires within the limits of any city belonging to individuals or corporations furnishing 
electric light or power, and where 5\leh this property, except the capital stock, is situated 
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partly within and partly without the limits of a city. All personal property of every com
pany owning or operating any sueh transmission line referred to in section 437.2, used or 
purchased by it for the purpose of sueh the transmission line, shall be listed and assessed 
in the assessment district where usually kept and housed and under sections 428.26, 428.27, 
and 428.29. 

Sec. 28. Section 441.21, subsection 9, paragraph b, Code 1995, is amended to read as 
follows: 

b. Notwithstanding paragraph "a" ef this saeseetieB, aBy eeBstmetieB eF iBstallatieB ef 
gas pFetluetieB systems HSiBg waste eF maaHFe te pFetluee gas eempletetl eB pFepeFty 
elassifietl as agrie\:llt\:lFal, FesitleBtial, eemmeFeial, eF iBtlHStrial pFepeFty shall Bet iBeFease 
the aet\:lal, assessee anti ta:Mahle values ef the pFepeFty feF assessmeBt yeam hegiBniBg 9B 
JaBHal)' 1, 1979 aBe eBtliBg eB eF hefeFe DeeemheF 31, l98a.IB atltlitieB, Bet>witllstaatliBg 
p&FagFaph "a" ef this suhseetieB, any construction or installation of a solar energy system 
on property so classified shall not increase the actual, assessed and taxable values of the 
property for five full assessment years. 

Sec. 29. Section 453B.1, subsection 3, paragraph b, Code 1995, is amended to read as 
follows: 

b. Forty-two and one-half grams or more of processed marijuana or of a substance 
consisting of or containing marijuana. 

Sec. 30. Section 453B.1, subsection 3, Code 1995, is amended by adding the following 
new paragraph after paragraph b and relettering: 

NEW PARAGRAPH. c. One or more unprocessed marijuana plants. 

Sec. 31. Section 453B.1, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 7A "Processed marijuana" means all marijuana except unproc
essed marijuana plants. 

NEW SUBSECTION. 10. "Unprocessed marijuana plant" means any cannabis plant at 
any level of growth, whether wet, dry, harvested, or growing. 

Sec. 32. Section 453B.7, Code 1995, is amended to read as follows: 
453B.7 TAX IMPOSED- RATE OF TAX. 
An excise tax is imposed on dealers at the following rates: 
1. On each gram of processed marijuana, or each portion of a gram, five dollars. 
2. On each gram or portion of a gram of any taxable substance sold by weight other 

than marijuana, two hundred fifty dollars. 
3. On each unprocessed marijuana plant. seven hundred fiftv dollars. 
~ 4. On each ten dosage units of any taxable substance. other than unprocessed mari

juana plants. that is not sold by weight, or portion thereof, four hundred dollars. 

Sec. 33. Section 428.27, Code 1995, is repealed. 

Sec. 34. Section 3 of this Act, being deemed of immediate importance, takes effect 
upon enactment, and applies or retroactively applies to April 1, 1995, for amended tax 
returns filed on or after that date. 

Sec. 35. Section 4 of this Act applies retroactively to January 1, 1995, for tax years 
beginning on or after that date. 

Sec. 36. Sections 11 and 12 of this Act are effective July 1, 1995, for tax years begin
ning on or after that date. 

Approved April25, 1995 
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CHAPTER84 
PROPER1Y TAX EXEMPTION FOR SPECULATIVE SHELL BUILDINGS 

H.F. 556 

158 

AN ACT relating to the definition of entities eligible for property tax exemption for 
construction of speculative shell buildings. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 427.1, subsection 41, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

New construction of shell buildings by community development organizations. not-for
profit cooperative associations under chapter 499. or for-profit entities for speculative pur
poses or the portion of the value added to buildings being reconstructed or renovated by 
community development organizations. not-for-profit cooperative associations under chap
ter 499, or for-profit entities in order to become speculative shell buildings. The exemp
tion or partial exemption shall be allowed only pursuant to ordinance of a city council or 
board of supervisors, which ordinance shall specify if the exemption will be available for 
community development organizations, not-for-profit cooperative associations under chap
ter 499. or for-profit entities, eF beth, and shall be effective for the assessment year in 
which the building is first assessed for property taxation or the assessment year in which 
the reconstruction or renovation first adds value and all subsequent years until the prop
erty is leased or sold or for a specific time period stated in the ordinance or until the 
exemption is terminated by ordinance of the city council or board of supervisors which 
approved the exemption. Eligibility for an exemption as a speculative shell building shall 
be determined as of January 1 of the assessment year. However, an exemption shall not be 
granted a speculative shell building of a not-for-profit cooperative association under chap
ter 499 or a for-profit entity if the building is used by the cooperative association or for
profit entity, or a subsidiary ef the feF pFefit eBtity, or majority owners ef the feF pFefit 
eBtity thereof for other than as a speculative shell building. If the shell building or any 
portion of the shell building is leased or sold, the portion of the shell building which is 
leased or sold shall not be entitled to an exemption under this subsection for subsequent 
years. An application shall be filed pursuant to section 427B.4 for each project for which 
an exemption is claimed. Upon the sale of the shell building, the shell building shall be 
considered new construction for purposes of section 427B.1 if used for purposes set forth 
in section 427B.l. 

Sec. 2. Section 427.1, subsection 41, paragraph b, Code 1995, is amended to read as 
follows: 

b. "New construction" means new buildings or structures and includes new buildings 
or structures which are constructed as additions to existing buildings or structures. "New 
construction" also includes reconstruction or renovation of an existing building or struc
ture which constitutes complete replacement of an existing building or structure or refit
ting of an existing building or structure, if the reconstruction or renovation of the existing 
building or structure is required due to economic obsolescence, if the reconstruction or 
renovation is necessary to implement recognized industry standards for the manufactur
ing or processing of products, and the reconstruction or renovation is required in order to 
competitively manufacture or process products or for community development organiza
tions. not-for-profit cooperative associations under chapter 499, or for-profit entities to 
market a building or structure as a speculative shell building, which determination must 
receive prior approval from the city council of the city or county board of supervisors of 
the county. 

Sec. 3. Section 427.1, subsection 41, paragraph c, Code 1995, is amended to read 
as follows: 

c. "Speculative shell building" means a building or structure owned and constructed or 
reconstructed by a community development organization, a not-for-profit cooperative 
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association under chapter 499, or a for-profit entity without a tenant or buyer for the pur
pose of attracting an employer or user which will complete the building to the employer's 
or user's specification for manufacturing, processing, or warehousing the employer's or 
user's product line. 

Approved April25, 1995 

CHAPTER85 
VICTIM COMPENSATION 

S.F. 132 

AN ACT relating to compensation for victims of crimes, by providing for compensation to 
secondary victims of crimes and increasing the maximum amount that may be recovered 
for loss of work income due to injuries received by victims. 

Be lt Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 912.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4A. "Secondary victim" means the victim's spouse, children, par
ents, and siblings, and any person who resides in the victim's household at the time of the 
crime or at the time of the discovery of the crime. Secondary victim does not include 
persons who are the survivors of a victim who dies as a result of a crime. 

Sec. 2. Section 912.6, subsection 2, Code 1995, is amended to read as follows: 
2. Loss of income from work the victim would have performed and for which the victim 

would have received remuneration if the victim had not been injured not to exceed twe six 
thousand dollars. 

Sec. 3. Section 912.6, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 8. Reasonable charges incurred for mental health care for sec

ondary victims which includes the services provided by a psychologist licensed under chap
ter 154B, a person holding at least a masters in social work, counseling, or a related field, 
a victim counselor as defined in section 236A 1, or a psychiatrist licensed under chapter 
147, 148, or 150A The allowable charges under this subsection shall not exceed one thou
sand dollars per secondary victim or a total of six thousand dollars. 

Approved April 26, 1995 
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CHAPTER86 
LIMITATIONS ON POLYGRAPH EXAMINATIONS IN SEXUAL ABUSE CASES 

S.F. 371 

160 

AN ACT relating to prohibiting a polygraph examination of a victim of sexual abuse as a 
precondition to an investigation by a law enforcement agency. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 709.17 POLYGRAPH EXAMINATIONS OF VICTIMS -
LIMITATIONS. 

A criminal or juvenile justice agency shall not require a person claiming to be a victim of 
sexual abuse or claiming to be a witness regarding the sexual abuse of another person to 
submit to a polygraph or similar examination as a precondition to the agency conducting 
an investigation into the matter. An agency wishing to perform a polygraph examination 
of a person claiming to be a victim or witness shall inform the person of the following: 

1. That taking the polygraph examination is voluntary. 
2. That the results of the examination are not admissible in court. 
3. That the person's decision to submit or refuse a polygraph examination will not be 

the sole basis for a decision by the agency not to investigate the matter. 
An agency which declines to investigate an alleged case of sexual abuse following a 

decision by a person claiming to be a victim not to submit to a polygraph examination shall 
provide to that person, in writing, the reasons why the agency did not pursue the investiga
tion at the request of the person. 

Approved April 26, 1995 

CHAPTER87 
BAIL RESTRICTIONS FOR FELONIOUS CHilD ENDANGERMENT 

S.F. 142 

tAN ACT establishing felonious child endangerment as a nonbailable offense. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 811.1, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. A defendant awaiting judgment of conviction and sentencing following either a plea 
or verdict of guilty of a class "A" felony, murder, felonious assault, felonious child endan
germent. sexual abuse in the second degree, sexual abuse in the third degree, kidnapping, 
robbery in the first degree, arson in the first degree, or burglary in the first degree, or any 
felony included in section 124.401, subsection 1, paragraph "a". 

2. A defendant appealing a conviction of a class "A" felony, murder, felonious assault, 
felonious child endangerment. sexual abuse in the second degree, sexual abuse in the 
third degree, kidnapping, robbery in the first degree, arson in the first degree, or burglary 
in the first degree, or any felony included in section 124.401, subsection 1, paragraph "a". 

Approved April26, 1995 

tEstimate of additional local revenue expenditures required by state mandate on file with the Secretlll}' of State 
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CHAPTER88 
RENDITION OF PRISONER WITNESSES 

S.F. 428 

CH. 88 

AN ACT to provide for the reciprocal rendition of prisoners as witnesses in criminal 
proceedings and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 819A1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Criminal proceeding" means a criminal action which is pending or is before a court 

in a state. For purposes of this subsection, a criminal action includes, but is not limited to, 
a prosecution of a complaint, indictment, or information, and an investigation by a grand 
jury. 

2. "Penal institution" means a jail, prison, penitentiary, house of correction, or other 
place of penal detention which is located in a state and includes, but is not limited to, a city 
or county jail or detention facility, an institution or facility under the control of the depart
ment of corrections, the state training school or other facility under the control of the 
director of the department of human services, and a facility or electronic monitoring pro
gram under the control of a judicial district department of correctional services in this 
state. 

3. "State" means any state of the United States, the District of Columbia, the Common
wealth of Puerto Rico, or any territory of the United States. 

4. "Witness" means a person, who is confined in a penal institution in a state, whose 
testimony is requested in another state in a criminal proceeding. 

Sec. 2. NEW SECTION. 819A.2 TESTIMONY OF IN-STATE WITNESS IN OUT-OF
STATE PROCEEDING. 

1. A judge of a court of record in another state, which has enacted a law that requires 
persons confined in penal institutions within that state to appear and testify in this state, 
may certify to the district court in the county in this state in which the witness is confined, 
as follows: 

a. That a criminal proceeding is pending or before a court in the other state. 
b. That a person who is confined in a penal institution in this state may be a material 

witness in the criminal proceeding. 
c. That the person's appearance and testimony will be required at a specified time or 

during a specified time period. 
2. Upon the filing of the certification, the district court shall set the matter for hearing 

and shall direct the person having custody of the witness to produce the witness at the 
hearing. The clerk of the district court shall send copies of the order for hearing, together 
with a copy of the certification, to the attorney general, the person having custody of the 
witness, and the witness. 

Sec. 3. NEW SECTION. 819A.3 ORDER FOR TRANSFER. 
1. At the hearing on the certification, the district court shall determine all of the follow

ing issues: 
a. That the testimony of the witness may be material and necessary to the criminal 

proceeding in the other state. 
b. That the appearance of and testimony by the witness are not adverse to the interests 

of this state or the health or legal rights of the witness. 
c. That the laws of the other state in which the witness is requested to testify will pro

tect the witness from arrest and the service of civil and criminal process based on any act 
committed prior to the witness's arrival in the other state under a transfer order. 
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d. That the possibility that the witness may be subject to arrest or to service of civil or 
criminal process in any other state through which the witness will be required to pass is 
remote. 

2. If the district court makes affirmative findings on all of the issues, the district court 
shall issue an order for transfer, with a copy of the certificate attached, that provides for all 
of the following orders: 

a. An order directing the witness to attend and testify. 
b. An order directing the person having custody of the witness to produce the witness 

in the court in which the criminal proceeding is taking place. 
c. An order prescribing such other terms and conditions as the district court may re

quire, including, but not limited to, the terms and conditions provided in section 819A4. 

Sec. 4. NEW SECTION. 819A4 TERMS AND CONDITIONS. 
1. The order directing the witness to attend and testify and the order directing the 

person having custody of the witness to produce the witness shall provide for either of the 
following: 

a. The return of the witness at the conclusion of the witness's testimony, proper safe
guards on the witness's custody, and that the requesting jurisdiction provide proper finan
cial reimbursement or prepayment of all expenses incurred in the production of the wit
ness. 

b. That the person having custody of the witness transfer custody of the witness to an 
officer of the requesting jurisdiction who comes to the penal institution in which the wit
ness is confined to accept custody of the witness. 

2. If the requesting jurisdiction sends an officer from the requesting jurisdiction to 
accept custody of the witness, the district court shall require that the requesting jurisdic
tion provide proper safeguards for the witness's custody while in transfer, and pay and be 
liable for all expenses incurred in producing and returning the witness. 

3. The order shall not be effective until an order is entered by the court of the other 
state that submitted the request for transfer that directs compliance with the terms and 
conditions required by the district court in this state. 

Sec. 5. NEW SECTION. 819A5 EXCEPTIONS. 
This chapter shall not apply to persons confined in a penal institution because of insan

ity or other mental disorder which prevents the person from appreciating the charge, un
derstanding the proceedings, or assisting effectively in the person's defense. 

Sec. 6. NEW SECTION. 819A6 TESTIMONY OF OUT-OF-STATE WITNESS IN IN
STATE PROCEEDING. 

1. If a person confined in a penal institution in any other state may be a material wit
ness in a criminal proceeding in a court of this state, a judicial officer of the district court 
in this state may certify to a court of record in another state having jurisdiction over the 
witness as follows: 

a. That a criminal proceeding is pending and before a court in this state. 
b. That a person who is confined in a penal institution in the other state may be a 

material witness in the criminal proceeding. 
c. That the person's appearance and testimony will be required at a specified time or 

during a specified time period. 
2. The certification shall be filed with the court of record in the other state and notice of 

the certification shall be given to the attorney general in that state. 

Sec. 7. NEW SECTION. 819A7 COMPLIANCE. 
A judicial officer of the district court in this state may enter an order directing compli

ance with any terms and conditions prescribed by a judicial officer of the other state in 
which the witness is confined. 

Sec. 8. NEW SECTION. 819A.8 EXEMPTION FROM ARREST AND SERVICE 
OF PROCESS. 
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If a witness from another state comes into or passes through this state under an order 
directing the witness to attend and testify in this or another state, the witness shall not be 
subject to arrest or the service of civil or criminal process during the time that the witness 
is in this state, if the service of process is based on any act committed prior to the witness's 
arrival in this state pursuant to a transfer order. 

Sec. 9. NEW SECTION. 819A9 UNIFORMITY OF INTERPRETATION. 
This chapter shall be construed to effectuate the purpose of making uniform the law of 

those states which enact a uniform rendition of prisoners as witnesses in criminal pro
ceedings Act. 

Sec. 10. NEW SECTION. 819A10 SHORT TITLE. 
This chapter may be cited as the "Uniform Rendition of Prisoners as Witnesses in Crimi

nal Proceedings Act". 

Sec. 11. EFFECTNE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved April 26, 1995 

CHAPTER89 
FALSE REPORTS OR COMMUNICATIONS WITH PUBUC SAFElY ENTITIES 

S.F. 439 

tAN ACf relating to making false reports to law enforcement agencies, making spurious 
calls to emergency 911 communications centers, or providing false information on 
citations and establishing penalties and providing a conditional effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 718.6, Code 1995, is amended to read as follows: 
718.6 FALSE REPORTS TO LAW ENFORCEMENT AUTHORITIES OR COMMUNI

CATIONS WITH PUBUC SAFElY ENTITIES . 
.L. A person who reports or causes to be reported false information to a fire department~ 

eF a law enforcement authority, or other public safetv entity. knowing that the information 
is false, or who reports the alleged occurrence of a criminal act knowing the same act did 
not occur, commits a simple misdemeanor. unless the alleged criminal act reported is a 
serious or aggravated misdemeanor or felony. in which case the person commits a serious 
misdemeanor. 

2. A person who telephones an emergency 911 communications center knowing that 
the person is not reporting an emergency or otherwise needing emergency information or 
assistance commits a simple misdemeanor. 

3. A person who knowingly provides false information to a law enforcement officer 
who enters the information on a citation commits a simple misdemeanor. unless the crimi
nal act for which the citation is issued is a serious or aggravated misdemeanor or felony. in 
which case the person commits a serious misdemeanor. 

Sec. 2. EFFECTNE DATE. This Act shall not take effect unless an appropriation is 
enacted or the state's share of the cost is specified in accordance with section 25B.2, sub
section 3. 

Approved April 26, 1995 

tEstimate of additional local revenue expenditures required by state mandate on rue witb tbe Secretary of State 
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CHAPTER90 
ASSAULTS UPON AND INTERFERENCE WITH CERTAIN 

OFFICIALS -OTHER ASSAULT PROVISIONS 
S.F. 443 

164 

AN ACf to prohibit assaults upon peace officers, basic emergency medical care providers, 
advanced emergency medical care providers, and fire fighters by providing penalties 
and enhancing penalties for resisting or obstructing peace officers, basic emergency 
medical care providers, advanced emergency medical care providers, and fire fighters 
who are performing their duties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 708.2A, subsection 2, paragraph b, Code 1995, is amended to read 
as follows: 

b. A serious misdemeanor, if the domestic abuse assault is eemmitted vritbetlt the in 
teat te iR..4'J:iet a serieas injwy apea aaetheF, aad the assaWt causes bodily injury or Elis
a91iag mental illness. 

Sec. 2. Section 708.2C, subsection 3, Code 1995, is amended to read as follows: 
3. A person who commits an assault in violation of individual rights vlithetlt the iRteRt 

te iRfliet a serieas iRjary apea aaetheF, and who causes bodily injury or disabling mental 
illness, is guilty of an aggravated misdemeanor. 

Sec. 3. NEW SECTION. 708.3A ASSAULTS ON PEACE OFFICERS AND FIRE 
FIGHTERS. 

1. A person who commits an assault, as defined in section 708.1, against a peace of
ficer, basic emergency medical care provider under chapter 147, an advanced emergency 
medical care provider under chapter 147A, or fire fighter, whether paid or volunteer, with 
the knowledge that the person against whom the assault is committed is a peace officer, 
basic emergency medical care provider under chapter 14 7, an advanced emergency medi
cal care provider under chapter 147A, or fire fighter and the intent to inflict a serious 
injury upon the peace officer, basic emergency medical care provider under chapter 147, 
an advanced emergency medical care provider under chapter 147A, or fire fighter, is guilty 
of a class "D" felony. 

2. A person who commits an assault, as defined in section 708.1, against a peace of
ficer, basic emergency medical care provider under chapter 147, an advanced emergency 
medical care provider under chapter 147A, or fire fighter, whether paid or volunteer, who 
knows that the person against whom the assault is committed is a peace officer, basic 
emergency medical care provider under chapter 14 7, an advanced emergency medical 
care provider under chapter 14 7 A, or fire fighter and who uses or displays a dangerous 
weapon in connection with the assault, is guilty of a class "D" felony. 

3. A person who commits an assault, as defined in section 708.1, against a peace of
ficer, basic emergency medical care provider under chapter 147, an advanced emergency 
medical care provider under chapter 147A, or fire fighter, whether paid or volunteer, who 
knows that the person against whom the assault is committed is a peace officer, basic 
emergency medical care provider under chapter 14 7, an advanced emergency medical 
care provider under chapter 147A, or fire fighter, and who causes bodily injury or dis
abling mental illness, is guilty of an aggravated misdemeanor. 

4. Any other assault, as defined in section 708.1, committed against a peace officer, 
basic emergency medical care provider under chapter 14 7, an advanced emergency medi
cal care provider under chapter 147A, or fire fighter, whether paid or volunteer, by a 
person who knows that the person against whom the assault is committed is a peace of
ficer, basic emergency medical care provider under chapter 147, an advanced emergency 
medical care provider under chapter 147A, or fire fighter, is a serious misdemeanor. 
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Sec. 4. Section 719.1, subsection 1, Code 1995, is amended to read as follows: 
1. A person who knowingly resists or obstructs anyone known by the person to be a 

peace officer. basic emergency medical care provider under chapter 147. an advanced 
emergency medical care provider under chapter 147A or fire fighter, whether paid or 
volunteer, in the performance of any act which is within the scope of the lawful duty or 
authority of that officer. basic emergency medical care provider under chapter 147. an 
advanced emergency medical care provider under chapter 147A or fire fighter, whether 
paid or volunteer, or who knowingly resists or obstructs the service or execution by any 
authorized person of any civil or criminal process or order of any court, commits a simple 
serious misdemeanor. However, if a person commits an interference with official acts, as 
defined in this subsection, and in so doing inflicts bodily injury other than serious injury, 
that person commits a seriaus an aggravated misdemeanor. If a person commits an inter
ference with official acts, as defined in this subsection, and in so doing inflicts or attempts 
to inflict serious injury, or displays a dangerous weapon, as defined in section 702.7, or is 
armed with a firearm, that person commits aa aggFW!fMeEI misEiemeaaaF a class "D" felony. 

Approved April 26, 1995 

CHAPTER91 
DUTIES OF DISTRICT COURT CLERKS -ADDITIONAL COURT FEES 

S.F. 409 

AN ACT relating to the activities of clerks of the district court, and providing additional 
court fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 420.239, Code 1995, is amended to read as follows: 
420.239 CERTIFICATE OF REDEMPTION. 
The treasurer, collector, or person authorized to receive the same, upon application of 

any party to redeem real property sold as aforesaid, and being satisfied that such person 
has a right to redeem the same, and on payment of the proper amount, shall issue to such 
party a certificate of redemption, in substance and form as provided for the redemption of 
property sold for state and county taxes, aaEI shall make pFapeF eatFy theFeaf ia the sale 
beak;- which redemption shall thereupon be deemed complete without further proceed
ings. 

Sec. 2. Section 582.4, Code 1995, is amended to read as follows: 
582.4 UEN BOOK- FEES. 
Every clerk of the district court shall, at the expense of the county, provide a suitable 

well-bound book to be called the hospital lien docket in which, upon the filing of any lien 
claim under the provisions of this chapter, the clerk shall enter the name of the injured 
person, the date of the accident, and the name of the hospital or other institution making 
the claim. Said The clerk shall make a proper index of the same in the name of the injured 
person and Slleh the clerk shall collect a fee of twa ten dollars for filing each lien claim. 

Sec. 3. Section 602.8102, subsection 44, Code 1995, is amended to read as follows: 
44. GeRify Forward to the superintendent of each correctional institution a copy of the 

sheriffs certification concerning the number of days that have been credited toward comple
tion of an inmate's sentence as provided in section 903A5. 
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Sec. 4. Section 602.8105, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. For a motion to show cause in a civil case, twenty-five dollars. 

Sec. 5. Section 626.10, Code 1995, is amended to read as follows: 
626.10 DUPUCATE RETURNS AND RECORD. 
If real estate is sold under said execution sai6 the officer shall make return thereof in 

duplicate, one of which shall be appended to the execution and returned to the court from 
which it is issued, the other with a copy of the execution to the district court of the county 
in which sai6 the real estate is situated, which shall be filed by the clerk whe shall malre 
eftt:ries theFeef iB the sale seek and handled in the same manner as if such judgment had 
been rendered and execution issued from sai6 the court. 

Sec. 6. Section 628.13, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Redemption may also be made by the titleholder presenting to the clerk of the district 
court the sheriffs certificate of sale properly assigned to the titleholder, whereupon the 
clerk of the district court shall cancel the sai6 certificate aRe eBteF full Feaemptien in the 
sale seek. 

Sec. 7. Section 628.20, Code 1995, is amended to read as follows: 
628.20 EXCESS PAYMENT- ENTRY AND CREDIT. 
If the amount paid to the clerk is in excess of the prior bid and liens, the clerk shall 

refund the excess to the party paying the same, and eBteF eaeh sueh FeElemptien made 9y 
a lieBhelEleF open the sale seek, and amount. If the clerk is the clerk of the district court 
where the judgment giving rise to the lien was entered, the clerk shall credit upon the lien, 
if a judgment iB the eeurt ef 'i.vhieh the eleFI[ is eleFk; the full amount thereof, including 
interest and costs, or such less amount as the lienholder is willing to credit therein, as 
shown by the affidavit filed. 

Sec. 8. Section 903A5, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

An inmate shall not be discharged from the custody of the director of the Iowa depart
ment of corrections until the inmate has served the full term for which the inmate was 
sentenced, less good conduct time earned and not forfeited, unless the inmate is pardoned 
or otherwise legally released. Good conduct time earned and not forfeited shall apply to 
reduce a mandatory minimum sentence being served pursuant to section 124.406, 124.413, 
902.7, 902.8, or 902.11. An inmate shall be deemed to be serving the sentence from the day 
on which the inmate is received into the institution. However, if an inmate was confined to 
a county jail or other correctional or mental facility at any time prior to sentencing, or 
after sentencing but prior to the case having been decided on appeal, because of failure to 
furnish bail or because of being charged with a nonbailable offense, the inmate shall be 
given credit for the days already served upon the term of the sentence. The eleFI[ ef the 
ElistFiet eeurt sheriff of the county fFem in which the inmate was seBteneeEl, confined shall 
certify to the vlftRieB clerk of the district court from which the inmate was sentenced the 
number of days so served. The clerk of the district court shall forward a copy of the certi
fication of the days served to the warden. 

Approved April 26, 1995 
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CHAPTER92 
JUVENILE DEUNQUENCY NOTICES - MARRIAGE SOLEMNIZATION BY 

ASSOCIATE JUVENILE JUDGES 
S.F. 438 

AN ACT relating to juvenile justice including notice requirements for certain hearings and 
authorizing associate juvenile judges to perform marriage ceremonies. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 232.37, subsection 4, Code 1995, is amended to read as follows: 
4. Service of summons or notice shall be made personally by the delivery of a copy of 

the summons or notice to the person being served. If the court determines that personal 
service of a summons or notice is impracticable, the court may order service by certified 
mail addressed to the last known address eF by paelieaae& eF het:B. Service of summons or 
notice shall be made not less than five days before the time fixed for hearing. Service of 
summons, notice, subpoenas or other process, after an initial valid summons or notice, 
shall be made in accordance with the rules of the court governing such service in civil 
actions. 

Sec. 2. Section 232.54, subsection 6, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

Notice requirements of this section shall be satisfied in the same manner as for 
adjudicatory hearings as provided in section 232.37 except that notice shall be waived 
regarding a person who was notified of the adjudicatory hearing and who failed to appear. 
At a hearing under this section all relevant and material evidence shall be admitted. 

Sec. 3. Section 595.10, subsection 1, Code 1995, is amended to read as follows: 
1. A judge of the supreme court, court of appeals, or district court, including a district 

associate judge, associate juvenile judge, or a judicial magistrate, and including a senior 
judge as defined in section 602.9202, subsection 1. 

Approved April26, 1995 

CHAPTER93 
ACCESS TO CHILD AND DEPENDENT ADULT ABUSE 

INFORMATION - REQUIRED RECORDS CHECKS 
S.F. 436 

AN ACT relating to certification and employment provisions involving state abuse registries 
by providing access for purposes of certifying sex offender treatment providers, for 
certain publicly operated facilities or programs, for certain purposes of public 
employers, and requiring records checks for purposes of employment by certain medical 
assistance program service providers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 235A.15, subsection 2, paragraph e, Code 1995, is amended by 
adding the following new subparagraph: 

NEW SUBPARAGRAPH. (13) To the Iowa board for the treatment of sexual abusers 
for purposes of certifying sex offender treatment providers. 
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Sec. 2. Section 235A.15, subsection 2, paragraph c, Code 1995, is amended by adding 
the following new subparagraphs: 

NEW SUBPARAGRAPH. (11) To an administrator of a facility or program operated by 
the state, a city, or a county which provides services or care directly to children, if the 
information concerns a person employed by or being considered for employment by the 
facility or program. 

NEW SUBPARAGRAPH. (12) To an administrator of an agency certified by the de
partment of human services to provide services under a medical assistance home and 
community-based services waiver, if the information concerns a person employed by or 
being considered by the agency for employment. 

Sec. 3. Section 235A.15, subsection 4, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

Access to founded child abuse information eBiy is authorized to the department of per
sonnel or to the personnel office of a public employer. as defined in section 20.3. as neces
sary for presentation in grievance or arbitration procedures provided for in sections 19A.14 
and 20.18. Child abuse information introduced into a grievance or arbitration proceeding 
shall not be considered a part of the public record of a case. 

Sec. 4. Section 235B.6, subsection 2, paragraph c, Code 1995, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (5) To an administrator of an agency certified by the depart
ment of human services to provide services under a medical assistance home and commu
nity-based services waiver, if the information concerns a person employed by or being 
considered by the agency for employment. 

Sec. 5. NEW SECTION. 249A.29 HOME AND COMMUNITY-BASED SERVICES 
WAIVER PROVIDERS -RECORDS CHECKS. 

1. For purposes of this section unless the context otherwise requires: 
a. "Consumer" means an individual approved by the department to receive services 

under a waiver. 
b. "Provider" means an agency certified by the department to provide services under a 

waiver. 
c. "Waiver" means a home and community-based services waiver approved by the fed

eral government and implemented under the medical assistance program. 
2. If a person is being considered by a provider for employment involving direct re

sponsibility for a consumer or with access to a consumer when the consumer is alone, and 
if the person has been convicted of a crime or has a record of founded child or dependent 
adult abuse, the department shall perform an evaluation to determine whether the crime 
or founded abuse warrants prohibition of employment by the provider. The department 
shall conduct criminal and child and dependent adult abuse record checks of the person in 
this state and may conduct these checks in other states. The record checks and evaluations 
required by this section shall be performed in accordance with procedures adopted for 
this purpose by the department. 

3. If the department determines that a person employed by a provider has committed a 
crime or has a record of founded abuse, the department shall perform an evaluation to 
determine whether prohibition of the person's employment is warranted. 

4. In an evaluation, the department shall consider the nature and seriousness of the 
crime or founded abuse in relation to the position sought or held, the time elapsed since 
the commission of the crime or founded abuse, the circumstances under which the crime 
or founded abuse was committed, the degree of rehabilitation, the likelihood that the per
son will commit the crime or founded abuse again, and the number of crimes or founded 
abuses committed by the person involved. The department may permit a person who is 
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evaluated to be employed or to continue to be employed by the provider if the person 
complies with the department's conditions relating to the employment, which may include 
completion of additional training. 

5. If the department determines that the person has committed a crime or has a record 
of founded abuse which warrants prohibition of employment, the person shall not be em
ployed by a provider. 

Approved April 26, 1995 

CHAPTER94 
BIRTH CERTIFICATES- UCENSURE OF ATHLETIC TRAINERS 

S.F. 202 

AN ACf relating to public health issues, including certain birth certificates and licensing 
of athletic trainers. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 144.13, subsection 1, paragraph d, Code 1995, is amended to read 
as follows: 

d. IR the ease ef a ehilEl bem eHt ef v;eEileelt:, the eertifieate shall be filed EliFeetly ·uith 
the state registmF. OR a meRthly basis, the The state registrar shall may transmit to the 
appropriate eetiRty local boards of health sueh information from birth certificates for the 
sole purpose of identifying those children in need of iReewatieRs immunizations. 

Sec. 2. Section 1520.3, subsection 2, Code 1995, is amended to read as follows: 
2. An out-of-state applicant for an athletic trainer license must fulfill the requirements 

of subsection 1, paragraph paragraphs "a" er and "b", and submit proof of active engage
ment as an athletic trainer in the other state. 

Approved Apri126, 1995 

CHAPTER95 
MEDICAL ADVANCE DIRECTIVES ON DRIVER'S UCENSES 

S.F. 311 

AN ACf relating to symbols indicating medical directives on a validation document for 
license renewal by mail and on a driver's license or nonoperator's identification card. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.189, subsection 4, Code 1995, is amended to read as follows: 
4. SYMBOlS. Upon the request of a licensee, or a person renewing the person's li

cense by mail, the department shall indicate on the license. or the validation document 
issued to a person renewing by mail. the presence of a medical condition. er that the 
licensee is a donor under the uniform anatomical gift law, or that the licensee has in effect 
a medical advance directive. For purposes of this subsection. a medical advance directive 
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includes, but is not limited to. a valid durable power of attorney for health care as defined 
in section 144B.l. The license may contain such other information as the department may 
require by rule. 

Approved April 26, 1995 

CHAPTER96 
GUIDANCE AND MEDIA SERVICES PROGRAMS -WAIVERS 

S.F. 406 

AN ACT extending the periods in which a school or school district may apply to the 
department of education to waive the requirement that the school or school district 
provide an articulated sequential elementary-secondary guidance program and the 
requirement that the school or school district provide a media services program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 256.11A, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. Schools and school districts unable to meet the standard adopted by the state board 
requiring each school or school district operating a kindergarten through grade twelve 
program to provide an articulated sequential elementary-secondary guidance program may, 
not later than August 1, -l-996 1995, for the school year beginning July 1, -l-996 1995, file a 
written request to the department of education that the department waive the requirement 
for that school or school district. The procedures specified in subsection 4 ~ apply to the 
request. Not later than August 1, !994 1996, for the school year beginning July 1, !994 
1996, the board of directors of a school district or the authorities in charge of a nonpublic 
school may request a one-year extension of the waiver. 

2. Not later than August 1, -l-996 1995, for the school year beginning July 1, -l-996 1995, 
the board of directors of a school district, or authorities in charge of a nonpublic school, 
may file a written request with the department of education that the department waive the 
rule adopted by the state board to establish and operate a media services program to sup
port the total curriculum for that district or school. The procedures specified in subsection 
4 ~apply to the request. Not later than August 1, !994 1996, for the school year beginning 
July 1, !994 1996, the board of directors of a school district or the authorities in charge of 
a nonpublic school may request an additional one-year extension of the waiver. 

Approved April26, 1995 
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CHAPTER97 
RURAL WATER WELL GRANTS 

S.F. 215 

CH. 98 

AN ACf relating to agricultural management account moneys and county grants for private 
rural water well testing, sealing, and closure. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455E.ll, subsection 2, paragraph b, subparagraph (3), subpara
graph subdivision (b), Code 1995, is amended by striking the subparagraph subdivision 
and inserting in lieu thereof the following: 

(b) Two percent is appropriated annually to the department for the purpose of adminis
tering grants to counties and conducting oversight of county-based programs for the test
ing of private rural water supply wells, private rural water supply well sealing, and the 
proper closure of private rural abandoned wells and cisterns. Not more than thirty-five 
percent of the moneys is appropriated annually for grants to counties for the purpose of 
conducting programs of private rural water supply testing, private rural water supply well 
sealing, the proper closure of private rural abandoned wells and cisterns, or any combina
tion thereof. 

A county applying for grants under this subparagraph subdivision shall submit only one 
application. To be eligible for a grant, a county must have adopted standards for private 
water supply and private disposal facilities at least as stringent as the standards adopted 
by the commission. During each fiscal year, the amount granted each eligible applicant 
shall be the total funds available divided by the number of eligible counties applying. Upon 
receipt of the grant, the county may apply the funds to any one or more of the above three 
programs. 

Not more than six percent of the moneys is appropriated annually to the state hygienic 
laboratory to assist in well testing. For purposes of this subparagraph subdivision, "cis
tern" means an artificial reservoir constructed underground for the purpose of storing 
rainwater. 

Approved April 26, 1995 

CHAPTER98 
STATE SEWAGE TREATMENT LOANS -REPAYMENT WITH PARK REVENUES 

S.F. 292 

AN ACT relating to the powers and duties of the department of natural resources by 
authorizing the use of certain revenue to repay loans related to sewage collection and 
treatment plants in state parks and recreation areas. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 4558.291, subsection 4, Code 1995, is amended to read as follows: 
4. "Municipality" means the~ city, county, sanitary district, state agency. or other gov

ernmental body or corporation empowered to provide sewage collection and treatment 
services, or any combination of two or more of sueh the governmental bodies or corpora
tions acting jointly, in connection with a project. 

Sec. 2. Section 456Al7, Code 1995, is amended by adding the following new unnum
bered paragraph: 
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NEW UNNUMBERED PARAGRAPH. The department may apply for a loan for the 
construction of facilities for the collection and treatment of waste water under the state 
sewage treatment works financing program as established in sections 455B.291 through 
455B.299. In order to provide for the repayment of a loan granted under the financing 
program, the commission may impose a lien on not more than ten percent of the annual 
revenues from user fees and related revenue derived from park and recreation areas un
der chapter 461A which are deposited in the state conservation fund. If a lien is estab
lished as provided in this paragraph, repayment of the loan is the first priority on the 
revenues received and dedicated for the loan repayment each year. 

Approved April26, 1995 

CHAPTER99 
ALKALINE MANGANESE BATTERIES 

S.F. 407 

AN ACT relating to alkaline manganese batteries. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 455D.lOA, subsection 2, Code 1995, is amended to read as follows: 
2. MERCURY CONTENT UMITED. 
a. .Begifmiag July 1, 1993, a A person shall not sell, distribute, or offer for retail sale in 

this state an alkaline manganese battery that contains more than twenty-five one-thou
sandths of a percent mercury by weight, eF a h\Htea eell hatteFy vlltieh eeataias mere t:b:aa 
tweaty five milligFams ef meFeuFy. Effee&ve Jaauaey 1, 1996, a A person shall not sell, 
distribute, or offer for sale at retail in this state an alkaline manganese household battery 
manufactured on or after January 1, 1996. to which mercury has been added. This para
graph does not apply to alkaline manganese button cell batteries. 

b. A person shall not sell. distribute. or offer for retail sale in this state an alkaline 
manganese button cell battery which contains more than twenty-five milligrams of mer-
£Y!V:. 

Approved April 26, 1995 

CHAPTERIOO 
CONFIDENTIAUTY OF FINANCIAL INFORMATION - DEPARTMENT OF 

AGRICULTURE AND lAND STEWARDSHIP 
S.F. 197 

AN ACT relating to the confidentiality of financial information provided to the department 
of agriculture and land stewardship and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 22.7, subsection 26, Code 1995, is amended to read as follows: 
26. Financial information, which if released would give advantage to competitors and 
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serve no public purpose, relating to commercial operations conducted or intended to be 
conducted by a person submitting records containing the information to the agrieu:ltuFal 
diveFSifieaaea bareaa ef the department of agriculture and land stewardship for the pur
pose of obtaining assistance in business planning. 

Sec. 2. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved Apri126, 1995 

CHAPTER 101 
AGREEMENTS BETWEEN BEER BREWERS AND WHOLESALERS 

S.F. 207 

AN ACT relating to the distribution and sale of beer, providing for the regulation of brewer 
and wholesaler agreements, prohibiting certain conduct, providing for the transfer of 
business assets, providing judicial remedies, specifying applicability, and providing 
for other properly related matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 123A1 PURPOSES AND SCOPE. 
This chapter is enacted pursuant to the authority of the state under the provisions of the 

twenty-first amendment to the Constitution of the United States to promote the public's 
interest in fair, efficient, and competitive distribution of beer products through regulation 
and encouragement of brewer and wholesaler vendors to conduct their business relations 
toward these ends by: 

1. Assuring that the beer wholesaler is free to manage its business enterprise. 
2. Assuring the brewer and the public of service from wholesalers who will devote 

reasonable efforts and resources to distribution and sales of all of the brewer's products 
which the wholesaler has been granted the right to sell and distribute and maintain satis
factory sales levels. 

3. Promoting and maintaining a sound, stable, and viable three-tier system of distribu-
tion of beer to the public. 

Sec. 2. NEW SECTION. 123A2 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Affected party" means a wholesaler, brewer, master distributor, successor brewer, 

or any person that is a party to an agreement. 
2. "Agreement" means a contract or arrangement whether expressed or implied, oral 

or written, for a definite or indefinite period between a brewer and a wholesaler pursuant 
to which a wholesaler has been granted the right to purchase, resell, and distribute one or 
more brands of beer offered by a brewer, or a contract or arrangement in which a brewer 
grants to a wholesaler a license to use a trade name, trademark, service mark, or related 
characteristic and in which there is a community of interest in the marketing of the prod
ucts of the brewer. An agreement exists when one or more of the following occur: 

a. A brewer has shipped beer to a wholesaler or accepted an order for beer from a 
wholesaler. 

b. A brewer purchases the right to manufacture a beer product, the right to use the 
trade name for the product, or the right to distribute a product from another brewer with 
whom the wholesaler has an agreement. 
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3. "Beer" means any liquid capable of being used for beverage purposes made by the 
fermentation of an infusion in potable water of barley, malt, and hops with or without 
unmalted grains or decorticated and degerminated grains, or made by the fermentation of, 
or by distillation of the fermented products of fruit, fruit extracts, or other agricultural 
products, containing more than one-half of one percent of alcohol by volume but not more 
than five percent of alcohol by weight but not including mixed drinks or cocktails mixed 
on the premises. 

4. "Brand" means a word, name, group of letters, symbol, or a combination of words, 
names, letters, or symbols adopted and used by a brewer to identify a specific beer prod
uct, and to distinguish that beer product from other beer products brewed or marketed by 
that brewery or other breweries. 

5. "Brand extension" means a brand which incorporates all or a substantial part of the 
unique features of a preexisting brand of the same brewery and which relies to a signifi
cant extent on the goodwill associated with the preexisting brand. However, a general 
corporate logo or symbol or an advertising message, whether appearing on the product 
packaging or elsewhere, is not a brand, brand extension, or part of a brand or brand 
extension. 

6. "Brewer" means a person who is engaged in the manufacture of beer for the purpose 
of sale, barter, exchange, or transportation, a master distributor, or a fermenter, proces
sor, bottler, packager, or importer of beer, or a successor brewer. 

7. "Designated member" means a deceased wholesaler's spouse, child, grandchild, par
ent, brother, or sister, who is entitled to inherit the deceased wholesaler's ownership in
terest under the terms of the deceased wholesaler's will, other testamentary device, or the 
laws of intestate succession. With respect to an incapacitated individual having an owner
ship interest in a wholesaler, "designated member" also means a person appointed by the 
court as the conservator of the individual's property. "Designated member" also includes 
the appointed and qualified personal representative and the testamentary trustee of a de
ceased wholesaler. 

8. "Good cause" exists if the wholesaler or affected party has failed to comply with 
reasonable requirements which are imposed upon the wholesaler or affected party through 
an agreement, which do not discriminate either by their terms or in the methods of their 
enforcement as compared with requirements imposed on other similarly situated whole
salers by the brewer, and which are not in violation of any law or administrative rule. 

9. "Good faith" means honesty in fact and the observance of reasonable commercial 
standards of fair dealing in the trade and defined and interpreted under section 554.2103. 

10. "Manager" means an individual named or designated by agreement between the 
brewer and wholesaler, who is principally responsible for the daily management of the 
wholesaler. 

11. "Master distributor" means a wholesaler who acts in the role of or in a similar 
capacity as a brewer or outside seller of one or more brands of beer to other wholesalers 
on a regular basis in the normal course of business. 

12. "Reasonable standards and qualifications" means those criteria applied by the brewer 
to similarly situated wholesalers during a period of twenty-four months before a proposed 
change in a successor manager of the wholesaler's business. 

13. "Similarly situated wholesalers" means wholesalers of a brewer that are of a gener
ally comparable size, and operate in markets with similar demographic characteristics, 
including population size, density, distribution, and vital statistics, and reasonably similar 
economic and geographic conditions. 

14. "Successor brewer" means a person who succeeds to the role of a brewer or master 
distributor to manufacture or distribute one or more brands of beer whether by merger, 
purchase of corporate shares, purchase of assets, or any other arrangement. 

15. "Successor manager" means an individual named or designated by agreement be
tween a brewer and wholesaler who succeeds to the role of manager who will be princi
pally responsible for the daily management of the wholesaler. 

16. "Territory" means the geographic area of primary sales responsibility designated 
by an agreement between a wholesaler and brewer for one or more brands of beer of 
the brewer. 
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17. "Wholesaler" means a person, other than a vintner, brewer, or bottler of beer, who 
sells, barters, exchanges, offers for sale, possesses with intent to sell, deals, or traffics in 
beer. 

Sec. 3. NEW SECTION. 123A3 TERMINATION AND NOTICE OF CANCEllATION. 
1. Except as provided in subsection 5, a brewer or wholesaler shall not amend, modify, 

cancel, fail to renew, or otherwise terminate an agreement unless the brewer or whole
saler furnishes prior notification to the other party in accordance with subsection 3. • 

2. The notification required under subsection 1 shall be in writing and sent to the af
fected party by certified mail not less than ninety days before the date on which the agree
ment will be amended, modified, canceled, not renewed, or otherwise terminated. The 
notification shall contain all of the following: 

a. A statement of intention to amend, modify, cancel, fail to renew, or otherwise termi
nate the agreement. 

b. A statement enumerating the facts and reasons for the action, including documenta
tion necessary to fully inform the wholesaler of the reasons for the action. 

c. The date on which the action will take effect. 
3. For each cancellation, nonrenewal, or termination, the brewer shall have the burden 

of showing that it has acted in good faith, that the notice requirements under this section 
have been complied with, and that there was good cause for the cancellation, nonrenewal, 
or termination. 

4. Notwithstanding the terms or conditions of any agreement, good cause exists for the 
purpose of a cancellation, nonrenewal, or termination if all of the following occur: 

a. The wholesaler fails to comply with a provision of the agreement which is both rea
sonable and of material significance to the business relationship between the wholesaler 
and the brewer. 

b. The brewer first acquired knowledge of the failure described in paragraph "a" not 
more than twenty-four months before the date notification was given pursuant to subsec
tion 3.* 

c. The wholesaler was given notice by the brewer of failure to comply with the agree
ment. 

d. The wholesaler has been given thirty days in which to submit a plan of corrective 
action to comply with the agreement and an additional ninety days to cure the noncompli
ance in accordance with the plan, and has failed to correct the failure to comply with the 
provisions of the agreement. 

5. A brewer may cancel, fail to renew, or otherwise terminate an agreement without 
furnishing any prior notification and without good cause as required in subsection 4 for 
any of the following reasons: 

a. The wholesaler's failure to pay any account when due and upon written demand by 
the brewer for the payment, in accordance with agreed upon payment terms. 

b. The wholesaler's assignment for the benefit of creditors, or similar disposition, of 
substantially all of the assets of the party's business. 

c. The insolvency of the wholesaler, or the institution of proceedings in bankruptcy by 
or against the wholesaler. 

d. The dissolution or liquidation of the wholesaler. 
e. The wholesaler's conviction of, or plea of guilty or no contest, to a charge of violating 

a law or rule in this state which materially and adversely affects the ability of either party 
to continue to sell beer in this state, or the revocation or suspension of a license or permit 
to sell beer in this state for a period greater than thirty-one days. 

f. Any attempted transfer of business assets of the wholesaler, ten percent or more of 
the voting stock of the wholesaler or the voting stock of any parent corporation of the 
wholesaler, or any change in the beneficial ownership or control of any wholesaler with
out obtaining the prior consent or approval as provided for under section 123A6. 

g. The wholesaler's fraudulent conduct relating to a material matter on the part of the 
wholesaler in dealings with the brewer or its product. However, the brewer shall have the 
burden of proving fraudulent conduct relating to a material matter on the part of the whole
saler in any legal action challenging the termination. 

•Subsection 2 probably intended 
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h. The wholesaler distributes, sells, or delivers beer to a retailer whose premises are 
situated outside the geographic territory agreed upon by the wholesaler and the brewer as 
the area in which the wholesaler will sell beer purchased from the brewer, without the 
consent of the brewer and the distributor who has been assigned the territory by the brewer. 

Sec. 4. NEW SECTION. 123A4 CANCELlATION. 
A brewer or a wholesaler shall not cancel, fail to renew, or otherwise terminate an 

agreement unless the party intending that action has good cause for the cancellation, fail
ure to renew, or termination, has made good faith efforts to resolve disagreements, and, in 
any case in which prior notification is required under section 123A3, the party intending 
to act has furnished the prior notification and the other party has not eliminated the rea
sons specified in the notification for cancellation, failure to renew, or termination, within 
the periods provided in section 123A3, subsection 4, paragraph "d". 

Sec. 5. NEW SECTION. 123A5 PROI-ITBITED CONDUCT. 
1. A brewer shall not commit any of the following actions: 
a. Induce or coerce, or attempt to induce or coerce, any wholesaler to engage in any 

illegal act or course of conduct. 
b. Require a wholesaler to assent to any unreasonable requirement, condition, under

standing, or term of an agreement prohibiting a wholesaler from selling the product of 
another brewer. 

c. Fix, maintain, or establish the price at which a wholesaler may resell beer, or to 
change, by any means, the price charged to the wholesaler after beer has been ordered by 
the wholesaler from the brewer. 

d. Require any wholesaler to accept delivery of any beer or any other item or commod
ity which shall not have been ordered by the wholesaler. 

e. Require a wholesaler without the wholesaler's approval to participate in an arrange
ment for the payment or crediting by an electronic fund transfer transaction for any item 
or commodity other than beer, or to access a wholesaler's account for any item or com
modity other than beer. 

f. Require or prohibit any change in the manager or successor manager of any whole
saler who has been approved by the brewer as of or subsequent to the effective date of this 
Act unless the brewer acts in good faith. If a wholesaler changes an approved manager or 
successor manager, a brewer shall not require or prohibit the change unless the person 
selected by the wholesaler fails to meet the nondiscriminatory, material, and reasonable 
standards and qualifications for managers or successor managers consistently applied to 
similarly situated wholesalers by the brewer. However, the brewer shall have the burden 
of proving that the person fails to meet the reasonable standards and qualifications. 

g. Discriminate among the brewer's wholesalers in any business dealings including, 
but not limited to, the price of beer sold to the wholesaler or terms of sale offered to 
wholesalers, unless the difference among its wholesalers is based on reasonable grounds. 

h. Fail to provide each wholesaler of the brewer's brand with a written agreement 
which contains in total the brewer's agreement with each wholesaler, and designates a 
specific exclusive sales territory. The terms of written agreements executed, amended, or 
renewed after the effective date of this Act, shall be consistent with this chapter, and this 
chapter may be incorporated by reference in the agreement. 

i. Enter into an additional agreement with any other wholesaler for, or to sell to any 
other wholesaler, the same brand of beer or brand extension in the same territory or any 
portion of the territory, or to sell directly to any retailer in this state. 

j. Require a wholesaler to purchase one or more brands of beer in order for the whole
saler to purchase another brand of beer for any reason. 

k. Require a wholesaler, by any means, directly to participate in or contribute to any 
local or national advertising fund controlled directly or indirectly by a brewer. 

I. Require by a provision of an agreement or other instrument in connection with the 
agreement that any dispute arising out of or in connection with the agreement be deter
mined through the application of any other state's laws, be determined in federal court 
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sitting in a state other than Iowa, or be determined in a state court of a state other than this 
state. A provision contained in any agreement or other instrument in connection with the 
agreement which contravenes this section shall be null and void. 

2. A wholesaler who, pursuant to an agreement, is granted a sales territory for which 
the wholesaler is primarily responsible or in which the wholesaler is required to concen
trate the wholesaler's efforts, shall not make any sale or delivery of beer to any retail 
licensee whose place of business is not within the territory granted to the wholesaler un
less agreed upon by all affected parties. 

Sec. 6. NEW SECTION. 123A6 TRANSFER OF BUSINESS ASSETS OR STOCK. 
1. A brewer shall not unreasonably withhold or delay its approval of any assignment, 

sale, or transfer of the stock or other indicia of ownership of a wholesaler or all or any 
portion of a wholesaler's assets, wholesaler's voting stock, the voting stock of any parent 
corporation, or the beneficial ownership or control of any other entity owning or control
ling the wholesaler, including the wholesaler's rights and obligations under the terms of 
an agreement when the person to be substituted meets reasonable standards. Upon the 
death of one of the partners of a partnership operating the business of a wholesaler, a 
brewer shall not deny the surviving partner of the partnership the right to become a suc
cessor-in-interest to the agreement between the brewer and the partnership, if the survi
vor has been active in the management of the partnership and is otherwise capable of 
carrying on the business of the partnership. 

2. Notwithstanding subsection 1, upon the death of a wholesaler, a brewer shall not 
deny approval for any transfer of ownership or management to a designated member, 
including the rights under the agreement with the brewer. The transfer or assignment 
shall not be effective until written notice is given to the brewer, but the brewer's consent 
to the transfer or assignment shall not be required. 

Sec. 7. NEW SECTION. 123A7 REASONABLE COMPENSATION. 
1. A brewer who cancels, fails to renew, or terminates any agreement, or unlawfully 

denies approval of, or unreasonably withholds consent to any assignment, transfer, or sale 
of a wholesaler's business assets or voting stock or other equity securities, except as pro
vided in this chapter, shall pay the wholesaler with which the brewer has an agreement 
pursuant to this chapter, reasonable compensation for the fair market value of the 
wholesaler's business with relation to the affected brand of beer. The fair market value of 
the wholesaler's business shall include, but not be limited to, its goodwill, if any. 

2. If a brewer and a wholesaler are unable to mutually agree on the reasonable com
pensation to be paid for the value of the wholesaler's business, either party may maintain 
a civil action as provided in section 123A9, or the matter may, by mutual agreement of the 
parties, be submitted to a three-member arbitration panel consisting of one representative 
selected by the brewer but unassociated with the brewer; one representative selected by 
the wholesaler but unassociated with the wholesaler; and an impartial arbitrator selected 
by the other two members from a list provided by the American arbitration association, 
and the claim settled in accordance with the rules provided by the American arbitration 
association. Arbitration costs shall be paid one-half by the wholesaler and one-half by the 
brewer. Arbitration shall be conducted in accordance with the commercial arbitration 
rules of the American arbitration association and the laws of this state, and judgment upon 
the award rendered by the arbitrator may be entered in any court having jurisdiction. The 
award of the arbitrator shall be final and binding on the parties. 

Sec. 8. NEW SECTION. 123A8 RIGHT OF FREE ASSOCIATION. 
A brewer or wholesaler shall not restrict or inhibit, directly or indirectly, the right of 

free association among brewers or wholesalers for any lawful purpose. 

Sec. 9. NEW SECTION. 123A9 JUDICIAL REMEDIES. 
1. If a brewer or a wholesaler who is a party to an agreement pursuant to this chapter 

fails to comply with this chapter or otherwise engages in conduct prohibited under this 
chapter, the aggrieved party may maintain a civil action in district court if the cause of 
action directly relates to or stems from the relationship of the individual parties under 
the agreement. 
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2. A brewer or wholesaler may bring an action for declaratory judgment for determina
tion of any controversy arising under this chapter or out of the brewer and wholesaler 
agreement. 

3. Upon proper petition to the district court, a brewer or wholesaler may obtain injunc
tive relief against a violation of this chapter. 

4. In an action under subsection 1, the district court may grant the relief as the court 
determines is necessary or appropriate considering the purposes of this chapter. The dis
trict court may, if it finds that a brewer has acted in bad faith in invoking the amendment, 
modification, cancellation, nonrenewal, or termination provision of the agreement between 
the brewer and wholesaler, or has unreasonably withheld its consent to any assignment, 
transfer, or sale of the wholesaler's business, award equitable relief, actual damages, court 
costs, and attorney's fees. 

5. The prevailing party in an action under subsection 1 shall be entitled to actual dam
ages, court costs, and attorney's fees at the court's discretion. 

6. With respect to a dispute arising under this chapter or out of the agreement between 
a brewer and wholesaler, the wholesaler and brewer each has the absolute right, before 
the wholesaler or brewer has agreed to arbitrate a particular dispute, to refuse to arbitrate 
that particular dispute. A brewer shall not, as a condition of entering into or renewing an 
agreement, require the wholesaler to agree to arbitration in lieu of judicial remedies. 

7. A brewer shall not take retaliatory action against a wholesaler who files or manifests 
an intention to file a complaint of alleged violation of state or federal law or regulation by 
the brewer with the appropriate state or federal regulatory authority. Retaliatory action 
shall include, but shall not be limited to, refusal without good cause to continue the agree
ment, or a material reduction in the quality of service or quantity of products available to 
the wholesaler under the agreement, or impede the normal business operations of the 
wholesaler. 

Sec. 10. NEW SECfiON. 123A10 WAIVER- PROHIBITED. 
A brewer shall not require a wholesaler to waive compliance with any provision of this 

chapter. This chapter shall not be construed to limit or prohibit a good faith settlement of 
a dispute voluntarily entered into between the parties. 

Sec. 11. NEW SECfiON. 123A11 INDEMNIFICATION. 
A brewer shall fully indemnify and hold harmless the brewer's wholesaler against any 

losses, including, but not limited to, court costs and reasonable attorney's fees or damages 
arising out of complaints, claims, or lawsuits, including, but not limited to, strict liability, 
negligence, misrepresentation, or express or implied warranty where the complaint, claim, 
or lawsuit relates to the manufacture or packaging of beer or other functions by the brewer 
which are beyond the control of the wholesaler. 

Sec. 12. NEW SECfiON. 123A12 APPliCATION TO EXISTING AGREEMENTS. 
1. The provisions of this chapter apply to a valid agreement in effect immediately be

fore the effective date of this Act when the first of the following dates occurs: 
a. On the effective date of the next amendment, modification, or renewal of the existing 

valid agreement. 
b. On the next anniversary date of the execution of the original agreement between the 

wholesaler and the brewer. 
2. If no written agreement exists, the provisions of the chapter apply to the implied or 

oral unwritten agreement of a brewer and a wholesaler of that brewery on the effective 
date of this Act. 

Approved April 26, 1995 
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CHAPTER102 
IOWA PUBUC EMPLOYEES' RETIREMENT SYSTEM 

S.F. 437 

CH. 102 

AN AC'f relating to the entitlement to benefits and dividends under the Iowa public 
employees' retirement system, and providing effective and retroactive applicability 
date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 97B.41, subsection 8, paragraph b, subparagraph (1), Code 1995, is 
amended to read as follows: 

(1) Elective officials in positions for which the compensation is on a fee basis, elective 
officials of school districts, elective officials of townships, and elective officials of other 
political subdivisions who are in part-time positions, unless the elective official makes an 
application to the department to be covered under this chapter. An elective official who 
made an application to the department to be covered under this chapter may terminate 
membership under this chapter by informing the department in writing of the expiration 
of the member's teRBiRati:eR kem ew.reFed empleym:e&t term of office. A county attorney 
is an employee for purposes of this chapter whether that county attorney is employed on a 
full-time or part-time basis. 

Sec. 2. Section 97B.41, subsection 8, paragraph b, subparagraph (4), unnumbered 
paragraph 1, Code 1995, is amended to read as follows: 

Members of the general assembly of Iowa and temporary employees of the general as
sembly of Iowa, unless such members or employees make an application to the depart
ment to be covered under this chapter. A member of the general assembly who made an 
application to the department to be covered under this chapter may terminate member
ship under this chapter by informing the department in writing of the member's teFmiBa 
ti:e& H'em ee"+reFed empleymeRt intent to terminate membership. 

Sec. 3. Section 97B.41, subsection 14, Code 1995, is amended to read as follows: 
14. "Retired member" means a member who has applied for a&d eemme&eed reeei>f.n.g 

the member's retirement allowance and has survived into at least the first day of the 
member's first month of entitlement. 

Sec. 4. Section 97B.41, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 9A "First month of entitlement" means the first month for which 
a member is qualified to receive retirement benefits under this chapter. Effective January 
1, 1995, a member who meets all of the following requirements is qualified to receive 
retirement benefits under this chapter: 

a. Has attained the minimum age for retirement. 
b. If the member has not attained seventy years of age, has terminated all employment 

covered under the chapter or formerly covered under the chapter pursuant to section 97B.42. 
c. Has filed a completed application for benefits. 
d. Has survived into the month for which the member's first retirement allowance is 

payable by the system. 

Sec. 5. Section 97B.49, subsection 5, paragraph b, unnumbered paragraph 5, Code 
1995, is amended to read as follows: 

By November 15, -1-996 1995, the department shall set aside from other moneys in the 
retirement fund twe three million eight hundred fifty .§!m thousand dollars. The moneys 
set aside shall be from the funds generated by the employer and employee contributions in 
effect under section 97B.11 that exceed the amount necessary to fund the system's exist
ing liabilities, as determined in the annual actuarial valuation of the system as of June 30, 
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+9W 1995. If the annual actuarial valuation indicates that the amount of the employer and 
employee contributions in excess of the amount necessary to fund existing liabilities is 
less than twe three million eight hundred fifty ~ thousand dollars, the department shall 
set aside all funds that are available. The funds set aside shall not be used in deteffftiBiag 
the JleFeeatage multiJ)IieF Jlursl:laftt to this seetioa oa July l, 1994, oF iB determining the 
covered wage limitation pursuant to section 97B.41, subsection 20, paragraph "b", sub
paragraph (11), on January 1, -l-994 1996. However, any funds set aside which are not 
specifically dedicated to a purpose by the Seveaty fifth: Seventy-sixth General Assembly 
shall be used in determining the J)eFeeatage multiJllieF and the covered wage limitation 
thereafter. 

Sec. 6. Section 97B.49, subsection 13, paragraph c, Code 1995, is amended to read as 
follows: 

c. Notwithstanding the determination of the amount of a retirement dividend under 
paragraph "a", "b", eF "d", or "f", a retirement dividend shall not be less than twenty-five 
dollars. 

Sec. 7. Section 97B.49, subsection 13, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. A member who retired from the system between July 1, 1986, 
and June 30, 1990, or a contingent annuitant or beneficiary of such a member, shall re
ceive with the November 1996 and the November 1997 monthly benefit payments a retire
ment dividend in an amount determined by the general assembly. The retirement dividend 
does not affect the amount of a monthly benefit payment. 

Sec. 8. Section 97B.51, subsection 2, Code 1995, is amended to read as follows: 
2. The election by a member OF the eofttiBgeat aBBwtaat of the option stated under 

subsection 1 of this section shall be null and void if the member dies prior to the deJ)art 
meat issl:ling J)aymeat of the membeF's fiFst FetiFemeat allo'+vaaee member's first month of 
entitlement. 

Sec. 9. Section 97B.52, subsections 1 and 2, Code 1995, are amended to read as fol
lows: 

1. If a member dies prior to the date the member's fiFst retiFemeBt allav,raaee is issl:led 
by the system first month of entitlement, the accumulated contributions of the member at 
the date of death plus the product of an amount equal to the highest year of covered wages 
of the deceased member and the number of years of membership service divided by thirty 
shall be paid to the member's beneficiary in a lump sum payment. However, a lump sum 
payment made to a beneficiary under this subsection due to the death of a member shall 
not be less than the amount that would have been payable on the death of the member on 
June 30, 1984, under this subsection as it appeared in the 1983 Code. 

Effective July 1, 1978, a method of payment under this subsection filed with the depart
ment by a member does not apply. 

2. If a member dies on or after the date the membeF's fiFst FetiFemeat allowaaee is 
issl:led by the retiFemeat system first day of the member's first month of entitlement, the 
excess, if any, of the accumulated contributions by the member as of said date, over the 
total monthly retirement allowances received by the member under the retirement system 
will be paid to the member's beneficiary unless the retirement allowance is then being 
paid in accordance with section 97B.48A or with section 97B.51. subsection 1, 4, 5, or 6 ef 
seetioa 97B.a l. 

Sec. 10. Section 97B.52A, Code 1995, is amended to read as follows: 
97B.52A EUGIBIUTY FOR BENEFITS - BONA FIDE RETIREMENT. 
1. A Effective January 1. 1995, a member has a bona fide retirement when the member 

terminates all employment and remaiBs ol:lt of emJ)Iaymeat far at least one hl:ladFed twenty 
eoaseel:ltive days covered under the chapter or formerly covered under the chapter pursu
ant to section 97B.42, files an a completed application for benefits form with the department, 
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survives into the month for which benefits are first payable. and does not return to em
ployment as defined in this chapter until the member has qualified for no fewer than four 
calendar meath's months of retirement benefits. 

2. A member may commence receiving retirement benefits under this chapter upon 
satisfying eligibility requirements and FemaiBi&g aut ef ee•.rered empleymeat feF eae eal 
eadaF me&th. However, a retired member who commences receiving a retirement allow
ance but returns to employment before the e*JJiFatiea ef the eae mmdred tv.reaty eeBSeeu 
ti .. re day peried qualifying for no fewer than four calendar months of retirement benefits, 
does not have a bona fide retirement and any retirement allowance received by such a 
member must be returned to the system together with interest earned on the retirement 
allowance calculated at a rate determined by the department. Until the member has repaid 
the retirement allowance and interest, the department may withhold any future retire
ment allowance for which the member may qualify. 

Sec. 11. EFFECTNE AND RETROACTNE APPUCABIU1Y DATES. This Act, being 
deemed of immediate importance, takes effect upon enactment and applies retroactively 
to January 1, 1995. 

Approved Apri126, 1995 

CHAPTER103 
PRINTING OF ELECTION BALLOTS - EUMINATION OF COMPETITNE BIDDING 

S.F. 225 

AN ACI' eliminating requirements for competitive bids regarding the printing of election 
ballots. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 47.5, subsection 1, paragraph b, Code 1995, is amended by striking 
the paragraph. 

Sec. 2. Section 47.5, subsection 1, paragraph d, Code 1995, is amended to read as 
follows: 

d. Ne aids Bids shall not be required for legal services or the printing of ballots. 

Approved April 26, 1995 

CHAPTER104 
REMOVAL OF VALUELESS MOBILE, MODUlAR, AND MANUFACTURED HOMES 

S.F. 226 

AN ACI' relating to the disposition of valueless mobile homes, modular homes, and 
manufactured homes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 555C.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
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1. "Home" means a mobile home, modular home, or a manufactured home as defined in 
section 435.1. 

2. "Mobile home park" means a mobile home park as defined in section 435.1. 
3. "Personal property" includes personal property of the owner or other occupant of the 

home, which is located in the home, on the lot where the home is located, in the immediate 
vicinity of the home or lot, or in any storage area provided by the real property owner for 
use of the home owner or occupant. 

4. "Valueless home" means a home located in a mobile home park including all other 
personal property, where all of the following conditions exist: 

a. The home has been abandoned as defined in section 562B.27, subsection 1, and the 
home has not been removed after the right to possession of the underlying real estate has 
been terminated pursuant to chapter 648. 

b. A lien of record, other than a tax lien as provided in chapter 435, does not exist 
against the home. A lien exists only if the real property owner receives notice of a lien on 
the standardized registration form completed by an owner or occupant pursuant to chap
ter 562B, or a lien has been filed in the state or county records on a date before the home 
is considered to be valueless. 

c. The value of the home and other personal property is equal to or less than the reason
able cost of disposal plus all sums owing to the real property owner pertaining to the 
home. 

Sec. 2. NEW SECTION. 555C.2 REMOVAL OF VALUELESS HOME- PRESUMP
TION OF VALUE. 

1. An owner of a mobile home park may remove, or cause to be removed, from the 
mobile home park a valueless home and personal property associated with the home at 
any time following a determination of abandonment in accordance with section 562B.27, 
subsection 1, and an order of removal pursuant to chapter 648 without further notice to the 
owner or occupant of the valueless home. Within ten days of the removal, the mobile home 
park owner shall give written notice to the county treasurer for the county in which the 
mobile home park is located by affidavit which shall include a description of the valueless 
home, its owner or occupant, if known, the date of removal, and if applicable, the name 
and address of any third party to whom a new title shall be issued. 

2. A valueless home and any personal property associated with the valueless home 
shall be conclusively deemed in value to be equal to or less than the reasonable cost of 
disposal plus all sums owing to the mobile home park owner pertaining to the valueless 
home, if the mobile home park owner or an agent of the owner removes the home and 
personal property to a demolisher, sanitary landfill, or other lawful disposal site or if the 
mobile home park owner allows a disinterested third party to remove the valueless home 
and personal property in a transaction in which the mobile home park owner receives no 
consideration. 

Sec. 3. NEW SECTION. 555C.3 NEW TITLE -THIRD PARTY. 
If a new title is to be issued to a third party who is removing a valueless home, the county 

treasurer shall issue, upon receipt of the affidavit required in section 555C.2, a new title 
upon payment of a fee equal to the fee specified in section 321.42 for replacement certifi
cates of title for vehicles. Any tax lien levied pursuant to chapter 435 is canceled and the 
ownership interest of the previous owner or occupant of the valueless home is terminated 
as of the date of issuance of the new title. The new title owner shall take the title free of all 
rights and interests even though the mobile home park owner fails to comply with the 
requirements of this chapter or any judicial proceedings, if the new title owner acts in 
good faith. 

Sec. 4. NEW SECTION. 555C.4 REMOVAL BY MOBILE HOME PARK OWNER. 
Unless the valueless home is to be titled in the name of a third party, the mobile home 

park owner may dispose of a valueless home and any personal property to a demolisher, 
sanitary landfill, or other lawful disposal site under the terms and conditions as the mobile 
home park owner shall determine. 
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Sec. 5. NEW SECTION. 555C.5 LIABIU1Y UMITED. 
A person who removes or allows the removal of a valueless home as provided in this 

chapter is not liable to the previous owner of the valueless home due to the removal of the 
valueless home. 

Sec. 6. NEW SECTION. 555C.6 RIGHTS OF REAL PROPERlY OWNER. 
The rights provided in this chapter to a real property owner are not exclusive of other 

rights of the real property owner. 

Approved April26, 1995 

CHAPTER105 
VALIDI1Y OF NOTARIAL ACTS 

S.F. 272 

AN ACT relating to the validity of a notarial act by an officer, director, or shareholder of a 
corporation and providing for retroactive application. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 9E.lOA NOTARIAL ACTS- VALIDI1Y. 
The validity of a notarial act shall not be affected or impaired by the fact that the notarial 

officer performing the notarial act is an officer, director, or shareholder of a corporation 
that may have a beneficial interest or other interest in the subject matter of the notarial 
act. 

Sec. 2. RETROACTIVE APPUCABIU1Y. This Act applies retroactively to January 1, 
1985, to notarial acts performed on or after that date. 

Approved April 26, 1995 

CHAPTER106 
COOPERATIVE ASSOCIATIONS - PATRONAGE DIVIDENDS 

S.F. 377 

AN ACT relating to the payment of patronage dividends by cooperative associations which 
are public utilities. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 499.30, subsection 5, Code 1995, is amended to read as follows: 
5. Notwithstanding an association's articles of incorporation, for each taxable year of 

the association, the association shall allocate all remaining net earnings to the account of 
each member, including subscribers described in section 499.16, ratably in proportion to 
the business the member did with the association during that year. The directors shall 
determine, or the articles of incorporation or bylaws of the association may specify, the 
percentage or the amount of the allocation that to be currently saa:ll he paid in cash. 
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However, se leag as theFe aFe HBIJaid leeal defeFFed IJatFenage div-idends ef deeeased 
membeFS feF fJRef yeaFS for a cooperative association other than a public utility as defined 
in section 476.1, the amount to be currently payable in cash shall not exceed twenty per
cent of the allocation during any period when unpaid local deferred patronage dividends 
of deceased members for prior years are outstanding. Notwithstanding the twenty percent 
allocation limitation. the directors of a cooperative association or the articles of incorpora
tion or bylaws of the association may specify any percentage or amount to be currently 
paid in cash to the estates of deceased natural persons who were members. All the remain
ing allocation not paid in cash shall be transferred to a revolving fund as provided in 
section 499.33 and credited to the members and subscribers. The credits in the revolving 
fund are referred to in this chapter as deferred patronage dividends. 

Sec. 2. Section 499.33, Code 1995, is amended to read as follows: 
499.33 USE OF REVOLVING FUND . 
.L The directors may use ~.!! revolving fund to pay the obligations or add to the capital 

of the association or retire its preferred stock. In that event the deferred patronage divi
dends credited to members constitute a charge on the revolving fund, on future additions 
to the revolving fund, and on the corporate assets, subordinate to existing or future credi
tors and preferred stockholders. DefeFFed Except as otherwise provided in subsection 2. 
deferred patronage dividends for any year have priority over those for subsequent years. 
HeweveF, fJReF 

2. _.!!., Prior to other payments of deferred patronage dividends or redemption of pre
ferred stock held by members, the directors of eeeiJeFative asseeiatiens a cooperative as
sociation, other than these eeeiJeFatP.re asseeiatiens a cooperative association which are ~ 
.!! public lltilities utility as defined in section 476.1, shall pay local deferred patronage 
dividends and redeem local deferred patronage preferred stock of deceased natural per
sons who were members, and may pay deferred patronage dividends or may redeem pre
ferred stock of deceased natural persons who were members or of members who become 
ineligible, without reference to the order of priority. DiFeeteFS 

b. The directors of eeeiJeFaW.re asseeiatiens a cooperative association which are is a 
public utilities utility as defined in section 476.1 may pay deferred patronage dividends 
and redeem preferred stock of deceased natural persons who were members, and may pay 
all other deferred patronage dividends or redeem preferred stock of members vi-he be 
eeme ineligible without reference to priority. 

3. Payment of deferred patronage dividends or the redemption of preferred stock ef 
ineligible membeFS shall be carried out to the extent and in the manner specified in the 
bylaws of the association. 

Approved April26, 1995 

CHAPTER107 
CRUELlY TO POUCE SERVICE DOGS 

S.F. 66 

AN ACT relating to cruelty to police service dogs and providing for enhanced penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 717B.9, subsections 1, 2, and 3, Code 1995, are amended to read as 
follows: 
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1. A person who knowingly, and willfully or maliciously torments, strikes, administers 
a nonpoisonous desensitizing substance to, or otherwise interferes with a police service 
dog, without inflicting serious injury on the dog, commits a ~ serious misdemeanor. 

2. A person who knowingly, and willfully or maliciously does any of the following com-
mits a class "D" felony: 

a. tertuf'es, Tortures a police service dog. 
b. iBjttFes Injures. so as to disfigure or disable, a police service dog. 
~ Sets a booby trap device for purposes of injuring. so as to disfigure or disable, or 

killing a police service dog. 
d. Pays or agrees to pay a bounty for pUIJ>oses of injury. so as to disfigure or disable. or 

killing a police service dog. 
e. lffils, er Kills a police service dog . 
.t administers Administers poison to a police service dog, eemmits a serieHs misEle 

meaner. 
3. As used in this section, "police service dog" means a dog used by a peace officer or 

correctional officer in the performance of the officer's duties, whether or not the dog is on 
duty. 

Approved April 27, 1995 

CHAPTER lOS 
PRACTICE OF PODIATRY 

S.F. 152 

AN ACT relating to the name of those persons who engage in the practice of podiatry. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 124.101, subsections 1 and 23, Code 1995, are amended to read as 
follows: 

1. "Administer" means the direct application of a controlled substance, whether by 
injection, inhalation, ingestion, or any other means, to the body of a patient or research 
subject by: 

a. A practitioner, or in the practitioner's presence, by the practitioner's authorized agent; 
or 

b. The patient or research subject at the direction and in the presence of the practi
tioner. 

Nothing contained in this chapter shall be construed to prevent a physician, dentist, 
pediatrist podiatric physician. or veterinarian from delegating the administration of con
trolled substances under this chapter to a nurse, intern, or other qualified individual or, as 
to veterinarians, to an orderly or assistant, under the veterinarian's direction and supervi
sion; all pursuant to rules adopted by the board. 

23. "Practitioner" means either: 
a. A physician, dentist, pediatrist podiatric physician, veterinarian, scientific investiga

tor or other person licensed, registered or otherwise permitted to distribute, dispense, 
conduct research with respect to or to administer a controlled substance in the course of 
professional practice or research in this state. 

b. A pharmacy, hospital or other institution licensed, registered, or otherwise permit
ted to distribute, dispense, conduct research with respect to or to administer a controlled 
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substance in the course of professional practice or research in this state. 

Sec. 2. Section 135.1, subsection 4, Code 1995, is amended to read as follows: 
4. "Physician" means a person licensed to practice medicine and surgery, osteopathic 

medicine and surgery, osteopathy, chiropractic, or podiatry under the laws of this state; 
but a person licensed as a physician and surgeon shall be designated as a "physician" or 
"surgeon", a person licensed as an osteopathic physician and surgeon shall be designated 
as an "osteopathic physician" or "osteopathic surgeon", a person licensed as an osteopath 
shall be designated as an "osteopathic physician", a person licensed as a chiropractor shall 
be designated as a "chiropractor", and a person licensed as a podiatrist shall be designated 
as a "podiatrist podiatric physician". 

Sec. 3. Section 147.1, subsection 7, Code 1995, is amended to read as follows: 
7. "Licensed" or "certified" when applied to a physician and surgeon, podiatrist podiatric 

physician, osteopath, osteopathic physician and surgeon, physician assistant, psychologist 
or associate psychologist, chiropractor, nurse, dentist, dental hygienist, optometrist, speech 
pathologist, audiologist, pharmacist, physical therapist, occupational therapist, practitioner 
of cosmetology arts and sciences, practitioner of barbering, funeral director, dietitian, 
marital and family therapist, mental health counselor, or social worker means a person 
licensed under this subtitle, excluding chapters 152B, 152C, and 152D. 

Sec. 4. Section 147.74, subsection 6, Code 1995, is amended to read as follows: 
6. A podiatrist podiatric physician may use the prefix "Dr." but shall add after the person's 

name the word "podiatrist podiatric physician". 

Sec. 5. Section 147.107, subsections 1 and 2, Code 1995, are amended to read as fol
lows: 

1. A person, other than a pharmacist, physician, dentist, podiatrist podiatric physician, 
or veterinarian who dispenses as an incident to the practice of the practitioner's profes
sion, shall not dispense prescription drugs or controlled substances. 

2. A pharmacist, physician, dentist, or podiatrist podiatric physician who dispenses 
prescription drugs, including but not limited to controlled substances, for human use, may 
delegate nonjudgmental dispensing functions to staff assistants only when verification of 
the accuracy and completeness of the prescription is determined by the pharmacist or 
practitioner in the pharmacist's or practitioner's physical presence. 

A dentist or podiatrist podiatric physician who dispenses prescription drugs, other than 
drug samples, pursuant to this subsection, shall annually register the fact that they dis
pense prescription drugs with the practitioner's respective examining board. A physician 
doing so shall register biennially. 

A physician, dentist, or podiatrist podiatric physician who dispenses prescription drugs, 
other than drug samples, pursuant to this subsection, shall offer to provide the patient with 
a written prescription that may be dispensed from a pharmacy of the patient's choice or 
offer to transmit the prescription to a pharmacy of the patient's choice. 

Sec. 6. Section 147.136, Code 1995, is amended to read as follows: 
147.136 SCOPE OF RECOVERY. 
In an action for damages for personal injury against a physician and surgeon, osteopath, 

osteopathic physician and surgeon, dentist, podiatrist podiatric physician, optometrist, 
pharmacist, chiropractor, or nurse licensed to practice that profession in this state, or 
against a hospital licensed for operation in this state, based on the alleged negligence of 
the practitioner in the practice of the profession or occupation, or upon the alleged negli
gence of the hospital in patient care, in which liability is admitted or established, the dam
ages awarded shall not include actual economic losses incurred or to be incurred in the 
future by the claimant by reason of the personal injury, including but not limited to, the 
cost of reasonable and necessary medical care, rehabilitation services, and custodial care, 
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and the loss of services and loss of earned income, to the extent that those losses are 
replaced or are indemnified by insurance, or by governmental, employment, or service 
benefit programs or from any other source except the assets of the claimant or of the 
members of the claimant's immediate family. 

Sec. 7. Section 147.138, Code 1995, is amended to read as follows: 
147.138 CONTINGENT FEE OF ATTORNEY REVIEWED BY COURT. 
In any action for personal injury or wrongful death against any physician and surgeon, 

osteopath, osteopathic physician and surgeon, dentist, pediatrist podiatric physician, op
tometrist, pharmacist, chiropractor or nurse licensed under this chapter or against any 
hospital licensed under chapter 135B, based upon the alleged negligence of the licensee in 
the practice of that profession or occupation, or upon the alleged negligence of the hospi
tal in patient care, the court shall determine the reasonableness of any contingent fee 
arrangement between the plaintiff and the plaintiff's attorney. 

Sec. 8. Section 148A1, Code 1995, is amended to read as follows: 
148A1 DEFINITION- REFERRAL- AUTHORIZATION. 
As used in this chapter, physical therapy is that branch of science that deals with the 

evaluation and treatment of human capabilities and impairments. Physical therapy uses 
the effective properties of physical agents including, but not limited to, mechanical de
vices, heat, cold, air, light, water, electricity, and sound, and therapeutic exercises, and 
rehabilitative procedures to prevent, correct, minimize, or alleviate a physical impairment. 
Physical therapy includes the interpretation of performances, tests, and measurements, 
the establishment and modification of physical therapy programs, treatment planning, 
consultative services, instructions to the patients, and the administration and supervision 
attendant to physical therapy facilities. Physical therapy evaluation and treatment may be 
rendered by a physical therapist with or without a referral from a physician, pediatrist 
podiatric physician, dentist, or chiropractor, except that a hospital may require that physi
cal therapy evaluation and treatment provided in the hospital shall be done only upon 
prior review by and authorization of a member of the hospital's medical staff. 

Sec. 9. Section 149.1, Code 1995, is amended to read as follows: 
149.1 PERSONS ENGAGED IN PRACTICE- DEFINITION. 
1. For the purpose of this subtitle the following classes of persons shall be deemed to be 

engaged in the practice of podiatry: 
a. Persons who publicly profess to be pediatrists podiatric physicians or who publicly 

profess to assume the duties incident to the practice of podiatry. 
b. Persons who diagnose, prescribe, or prescribe and furnish medicine for ailments of 

the human foot, or treat such ailments by medical, mechanical, or surgical treatments. 
1A Podiatric phvsician means a physician or surgeon licensed under this chapter to 

engage in the practice of podiatric medicine and surgery. 
2. As used in this chapter, "human foot" means the ankle and soft tissue which insert 

into the foot as well as the foot. 

Sec. 10. Section 149.5, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

A licensed pediatrist podiatric physician may prescribe and administer drugs for the 
treatment of human foot ailments as provided in section 149.1. 

Sec. 11. Section 149.6, Code 1995, is amended to read as follows: 
149.6 TITLE OR ABBREVIATION. 
Every licensee shall be designated as a licensed pediatrist podiatric physician and shall 

not use any title or abbreviation without the designation "practice limited to the foot," nor 
mislead the public in any way as to the limited field or practice. 

Sec. 12. Section 152.1, subsection 5, paragraph c, Code 1995, is amended to read as 
follows: 



CH. 108 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION 188 

c. The performance of services by employed workers in offices, hospitals, or health 
care facilities, as defined in section 135C.1, under the supervision of a physician or a nurse 
licensed under this chapter, or employed in the office of a psychologist, pediat:rist podiatric 
physician, optometrist, chiropractor, speech pathologist, audiologist, or physical therapist 
licensed to practice in this state, and when acting while within the scope of the employer's 
license. 

Sec. 13. Section 155A3, subsection 27, Code 1995, is amended to read as follows: 
27. "Practitioner" means a physician, dentist, pediatrist podiatric physician, veterinar

ian, or other person licensed or registered to distribute or dispense a prescription drug or 
device in the course of professional practice in this state or a person licensed by another 
state in a health field in which, under Iowa law, licensees in this state may legally pre
scribe drugs. 

Sec. 14. Section 155A21, subsection 2, Code 1995, is amended to read as follows: 
2. Subsection 1 does not apply to a licensed pharmacy, licensed wholesaler, physician, 

veterinarian, dentist, pediat:rist podiatric physician, therapeutically certified optometrist, 
a nurse acting under the direction of a physician, or the board of pharmacy examiners, its 
officers, agents, inspectors, and representatives, nor to a common carrier, manufacturer's 
representative, or messenger when transporting the drug in the same unbroken package 
in which the drug was delivered to that person for transportation. 

Sec. 15. Section 155A23, subsection 3, Code 1995, is amended to read as follows: 
3. For the purpose of obtaining a prescription drug, falsely assume the title of or claim 

to be a manufacturer, wholesaler, pharmacist, pharmacy owner, physician, dentist, pedia
trist podiatric physician, veterinarian, or other authorized person. 

Sec. 16. Section 232.2, subsection 23, Code 1995, is amended to read as follows: 
23. "Health practitioner" means a licensed physician or surgeon, osteopath, osteopathic 

physician or surgeon, dentist, optometrist, pediat:rist podiatric physician. or chiropractor, 
a resident or intern of any such profession, and any registered nurse or licensed practical 
nurse. 

Sec. 17. Section 232.68, subsection 5, Code 1995, is amended to read as follows: 
5. "Health practitioner" includes a licensed physician and surgeon, osteopath, osteo

pathic physician and surgeon, dentist, optometrist, pediat:rist podiatric physician. or chiro
practor; a resident or intern in any of such professions; a licensed dental hygienist, a 
registered nurse or licensed practical nurse; and a basic emergency medical care provider 
certified under section 14 7.161 or an advanced emergency medical care provider certified 
under section 147A6. 

Sec. 18. Section 514.18, Code 1995, is amended to read as follows: 
514.18 PODIATRISTS PODIATRIC PHYSICIANS. 
Medical or surgical services or procedures constituting the practice of podiatry, also 

known as chiropody, as defined by chapter 149, and covered by the terms of any indi
vidual, group, blanket, or franchise policy providing accident or health benefits hereafter 
delivered or hereafter issued for delivery in Iowa and covering an Iowa risk may be per
formed by any practitioner, selected by the insured, licensed under chapter 149 to perform 
such medical or surgical services or procedures. Any provision of such policy or exclusion 
or limitation denying an insured the free choice of such licensed pediat:rist podiatric phy
sician, also known as chiropodist, shall to the extent of the denial, be void, but such void
ance shall not affect the validity of the other provisions of the policy. 

Sec. 19. Section 519.1, Code 1995, is amended to read as follows: 
519.1 AUTHORIZATION. 
Any number of physicians and surgeons, osteopaths, osteopathic physicians and sur

geons, pediat:rist podiatric physicians, chiropractors, pharmacists, dentists, and graduate 
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nurses, licensed to practice their profession in this state, and hospitals licensed under 
chapter 135B, may, by complying with the provisions of this chapter and without regard to 
other statutory provisions, enter into contracts with each other for the purpose of protect
ing themselves by insurance against loss by reason of actions at law on account of their 
alleged error, mistake, negligence, or carelessness in the treatment and care of patients, 
including the performance of surgical operations, or in the prescribing and dispensing of 
drugs and medicines, or for loss by reason of damages in other respects, and to reimburse 
any member in case of such loss. 

Sec. 20. Section 519A2, subsection 3, Code 1995, is amended to read as follows: 
3. "Licensed health care provider" means and includes a physician and surgeon, osteo

path, osteopathic physician and surgeon, dentist, pediatrist podiatric physician, optom
etrist, pharmacist, chiropractor or nurse licensed pursuant to chapter 14 7, and a hospital 
licensed pursuant to chapter 135B. 

Sec. 21. Section 614.1, subsection 9, Code 1995, is amended to read as follows: 
9. MALPRACTICE. Those founded on injuries to the person or wrongful death against 

any physician and surgeon, osteopath, osteopathic physician and surgeon, dentist, pedia
tfist podiatric physician, optometrist, pharmacist, chiropractor, or nurse, licensed under 
chapter 147, or a hospital licensed under chapter 135B, arising out of patient care, within 
two years after the date on which the claimant knew, or through the use of reasonable 
diligence should have known, or received notice in writing of the existence of, the injury 
or death for which damages are sought in the action, whichever of the dates occurs first, 
but in no event shall any action be brought more than six years after the date on which 
occurred the act or omission or occurrence alleged in the action to have been the cause of 
the injury or death unless a foreign object unintentionally left in the body caused the 
injury or death. 

Approved April 27, 1995 

CHAPTER109 
UNEMPLOYMENT COMPENSATION- OVERPAYMENT AND WAGE CREDIT 

LIABIUIY TRANSFER PROVISIONS 
S.F. 155 

AN ACT relating to employment services by eliminating wage credit liability transfers and 
allowing all employers relief from charges when an unemployment compensation 
overpayment is made and providing an applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 96.3, subsection 7, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

If the division determines that an overpayment has been made, the charge for the over
payment against the employer's account shall be removed and the account shall be cred
ited with an amount equal to the overpayment from the unemployment compensation trust 
fund and this credit shall include both contributory and reimbursable employers. notwith
standing section 96.8, subsection 5. 

Sec. 2. Section 96.5, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 
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a. The individual left employment in good faith for the sole purpose of accepting other 
or better employment, which the individual did accept, aad that the individaal Femained 
eeatinaeasly ill said aew empleymeat feF aet less than siK weeks and the individual per
formed services in the new emplovment. Wages eamed vlitft the empleyeF that the inEli 
vidaal has left shall, feF the pHFpese ef eempatio.g aad eh&Fgio.g benefits, be deemed .,.,.rages 
eamed fFem the empleyeF vlith wham the illdM.Elaal aeeepted etheF employment and bea 
efits shall he eh&Fged te the empleyeF \'lith •,vfl:em the iBElividaal aeeepted etheF empley 
meat. The Elivisiea shall advise the ehaFgeaale empleyeF ef the name and address ef the 
feFmeF empleyeF, the period ew.reFed, aad the e:!Reat ef aeaefits v.<hieh may he eh&Fged te 
the aeeeoot ef the ehaFgeaale empleyeF. Ia these eases wheFe the aew employment is ill 
aaetheF state, ae empleyeF's aeeeaat shall he ehaFged with aeaefits sa paid e*eept that 
empleyeFS who aFe FeqaiFed 9y law eF 9y theiF eleetiea te Feim91:1:FSe the fund feF aeaefits 
paid shall he ehaFged vlith aeaefits oodeF this pamgFaph. Ia these eases wheFe the inEli 
vidaalleft empleymeat iB geed faith feF the sale paFpese of aeeepting aetteF employment, 
wb.ieh the iBElPtidaal did aeeept aad saeh empleymeat is teFmio.ated 9y the empleyeF, OF 
the indi·Jidaal is laid off afteF eae week eat prieF te the eMpiFatiea ef six 'NeeliS, the indi 
vidaal, pFe·tided the illdi'lidaal is etheFWise eligiBle oodeF this ehapteF, shall he eligiale feF 
aeaefits aad saeh aeaefits shall aet he ehaFged te any empleyeF's aeee1:1:1lt. Benefits relat
ing to wage credits earned with the employer that the individual has left shall be charged 
to the unemployment compensation fund. This paragraph applies to both contributory and 
reimbursable employers. notwithstanding section 96.8, subsection 5. 

Sec. 3. Section 96.6, subsection 2, Code 1995, is amended to read as follows: 
2. INITIAL DETERMINATION. A representative designated by the commissioner shall 

promptly notify all interested parties to the claim of its filing, and the parties have ten days 
from the date of mailing the notice of the filing of the claim by ordinary mail to the last 
known address to protest payment of benefits to the claimant. The representative shall 
promptly examine the claim and any protest, take the initiative to ascertain relevant infor
mation concerning the claim, and, on the basis of the facts found by the representative, 
shall determine whether or not the claim is valid, the week with respect to which benefits 
shall commence, the weekly benefit amount payable and its maximum duration, and 
whether any disqualification shall be imposed. The claimant has the burden of proving 
that the claimant meets the basic eligibility conditions of section 96.4. The employer has 
the burden of proving that the claimant is disqualified for benefits pursuant to section 
96.5. However, the claimant has the initial burden to produce evidence showing that the 
claimant is not disqualified for benefits in cases involving section 96.5, subsection 1, para
graphs "a" through "h", and subsection 10. Unless the claimant or other interested party, 
after notification or within ten calendar days after notification was mailed to the claimant's 
last known address, files an appeal from the decision, the decision is final and benefits 
shall be paid or denied in accordance with it the decision. If an administrative law judge 
affirms a decision of the representative, or the appeal board affirms a decision of the 
administrative law judge allowing benefits, the benefits shall be paid regardless of any 
appeal which is thereafter taken, but if the decision is finally reversed, no employer's 
account shall be charged with benefits so paid and this relief from charges shall apply to 
both contributory and reimbursable employers. notwithstanding section 96.8, subsection 
Q. 

Sec. 4. Section 96.7, subsection 2, paragraph a, subparagraph (2), unnumbered para
graph 3, Code 1995, is amended to read as follows: 

An employer's account shall not be charged with benefits paid to an individual who left 
the work of the employer voluntarily without good cause attributable to the employer or to 
an individual who was discharged for misconduct in connection with the individual's em
ployment, or to an individual who failed without good cause. either to apply for available. 
suitable work or to accept suitable work with that employer, but shall be charged to the 
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aeeaant af the ne:Kt saeeeeamg emplayer v;ith •uham the indFAdaal reqaalified fer aen 
efits as determined respeetWely t:lBder seetian 96.5, saaseetian 1, paragraph "g" and see 
tian 96.5, st:lBseetian 2, paragraph "a" unemployment compensation fund. Hawever, the 
saeeeeding emplayer's aeeat:lBt shall first ae ehaFged vfith aenefits paid to the indYiidaal 
dae ta ·uage eredits earned 'by the mdi¥idt:lal vAHle emplayed 'by the saeeeeding emplayer. 
Alter exhat!Sting these V+'age eredits, the St:leeeeding emplayer's aeeat:lBt shall nat ae ehaFged 
with ten weeliS af aenefits paid ta the indYiidaal dae to •.vage eredits eamed 'by the mdi 
vidt:lal frem a previat:lS emplayer, eat Father the unemplayment eompeBSatian fund shall 
ae eharged. After exhat!Sting the tea weeliS af nanel:tMgiag, the saeeeeamg emplayer's 
aeeat:lBt shall again ae eharged v;ith the aenefits paid. This paragraph applies to both 
contributory and reimbursable employers. notwithstanding section 96.8, subsection 5. 

Sec. 5. Section 96.7, subsection 2, paragraph a, subparagraph (2), unnumbered para
graph 4, Code 1995, is amended by striking the unnumbered paragraph. 

Sec. 6. APPUCABIU1Y DATE. This Act applies to all decisions concerning claims 
for benefits issued on or after July 2, 1995. 

Approved April27, 1995 

CHAPTERIIO 
RECORDING OF INTERGOVERNMENTAL AGREEMENTS 

S.F. 176 

AN ACI' relating to the filing of intergovernmental agreements for the joint exercise of 
governmental powers in certain counties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 28E.8, Code 1995, is amended to read as follows: 
28E.8 FlUNG AND RECORDING. 
Before entry into force, an agreement made pursuant to this chapter shall be filed with 

the secretary of state and recorded with the county recorder. In counties in which the 
office of county recorder is abolished. the agreement shall be recorded with the county 
auditor. 

Approved April27, 1995 
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CHAPTER Ill 
SUPPLEMENTARY WEIGHTING PlANS- JOINTLY EMPLOYED 

SUPERINTENDENTS 
S.F. 205 

192 

AN ACT relating to shared superintendents for purposes of the supplementary weighting 
plan for public school districts and providing effective and retroactive applicability 
dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 257.11, subsection 5, Code 1995, is amended by adding the follow
ing new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. For purposes of this section, "superintendent" 
includes a person jointly employed under section 273.7 A or section 280.15 to serve in the 
capacity of a school superintendent and who holds a superintendent's endorsement issued 
under chapter 272 by the board of educational examiners. 

Sec. 2. EFFECTNE DATE- RETROACTIVITY. This Act, being deemed of immediate 
importance, takes effect upon enactment and is retroactively applicable to July 1, 1994. 

Approved Apri127, 1995 

CHAPTER112 
STATEWIDE NOTIFICATION CENTER- MISCELlANEOUS PROVISIONS 

S.F. 228 

AN ACT relating to the statewide notification center by providing that the center is subject 
to the open meetings and public records law, requiring certain financial information 
to be reported, establishing an audit requirement, and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 480.3, Code 1995, is amended to read as follows: 
480.3 NOTIFICATION CENTER ESTABUSHED - PARTICIPATION. 
1. a. A statewide notification center is established and shall be organized as a non

profit corporation pursuant to chapter 504A. The center shall be governed by a board of 
directors which shall represent and be elected by operators, excavators, and other persons 
who participate in the center. The board shall, with input from all interested parties, deter
mine the operating procedures and technology needed for a single statewide notification 
center, and establish a notification process and competitive bidding procedure to select a 
vendor to provide the notification service. The terms of the agreement for the notification 
service may be modified from time to time by the board, and the agreement shall be re
viewed, with an opportunity to receive new bids, no less frequently than every three years. 

b. Upon the selection of a vendor pursuant to paragraph "a", the board shall notify the 
chairperson of the utilities board in writing of the selection. The board shall submit an 
annual report to the chairperson of the utilities board including a an annual audit and 
review of the services provided by the notification center and the vendor. 

£. The board is subject to chapters 21 and 22. 
2. The board shall implement the latest and most cost-effective technological improve

ments for the center in order to provide operators and excavators with the most accurate 
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data available and in a timely manner to allow operators and excavators to perform their 
responsibilities with the minimum amount of interruptions. 

3. Every operator shall participate in and share in the costs of the notification center. 
The financial condition and the transactions of the notification center shall be audited at 
least once each year by a certified public accountant. The notification center shall not 
provide any form of aid or make a contribution to a political party or to the campaign of a 
candidate for political or public office. In addition to any applicable civil penaltv. as pro
vided in section 480.6. a violation of this section constitutes a simple misdemeanor. 

Approved April 27, 1995 

CHAPTER113 
CREDIT CARD DEUNQUENCY CHARGES 

S.F. 341 

AN ACT relating to delinquency charges on credit cards used to purchase or lease goods 
or services from less than one hundred persons not related to the card issuer. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 537.2502, Code 1995, is amended by adding the following new 
subsection: 

NEW SUBSECTION. 8. With respect to open-end credit obtained pursuant to a credit 
card issued by the creditor which entitles the cardholder to purchase or lease goods or 
services from less than one hundred persons not related to the card issuer, the parties may 
contract for a delinquency charge on any payment not paid in full within thirty days after 
its due date, as originally scheduled or as deferred, in an amount not to exceed ten dollars. 
A delinquency charge shall not be collected more than once on any one payment, regard
less of the length of time the payment remains delinquent. 

Approved April 27, 1995 

CHAPTER 114 
MEMBERSHIP OF CERTAIN CllY COMMISSIONS AND BOARDS 

S.F. 351 

AN ACT authorizing certain cities to appoint additional members to certain city 
commissions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 37.9, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. In cities having a population of more than one 
hundred thousand, the city council may establish, by ordinance, the number of commis
sion members at not less than five. 
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Sec. 2. Section 37.15, Code 1995, is amended to read as follows: 
37.15 EX OFFICIO MEMBER. 
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Ia ease any saeh If a memorial hall or building shall ee is a city hall, coliseum~ or audito
rium, the mayor of saeli the city may be an ex officio voting member of the commission 
heretafere pra·Aded fer, iB v,r.J:Heh ease there shall be seleeted bat few eammissiaaers as 
atlieTVrise pra·Aded, aad saeh few, tagether with the mayer, shall eaastitate a eaiBIBissiaa 
ef-.five created in section 37.9. 

Sec. 3. Section 400.1, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

In cities having a population of eight thousand or over, having a paid fire department or 
a paid police department, the mayor, one year after each regular municipal election, with 
the approval of the council, shall appoint three civil service commissioners who shall hold 
office, one until the first Monday in April of the second year, one until the first Monday in 
April of the fourth year, and one until the first Monday in April of the sixth year after such 
appointment, whose successors shall be appointed for a term of six years. In cities having 
a population of more than one hundred thousand. the citv council may establish. by ordi
nance. the number of civil service commissioners at not less than three. 

Sec. 4. Section 403.15, subsection 2, Code 1995, is amended to read as follows: 
2. If the urban renewal agency is authorized to transact business and exercise powers 

pursuant to the this chapter, the mayor or chairperson of the board, as applicable, by and 
with the advice and consent of the local governing body, shall appoint a board of commis
sioners of the urban renewal agency, which board shall consist of five commissioners. In 
cities having a population of more than one hundred thousand. the citv council may estab
lish. by ordinance, the number of commissioners at not less than five. The term of office of 
each such commissioner shall be one year. 

Sec. 5. Section 403A5, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

If the municipal housing agency is authorized to transact business and exercise powers 
hereunder, the mayor, by and with the advice and consent of the local governing body, 
shall appoint a board of commissioners of the municipal housing agency which board 
shall consist of five commissioners. The term of office for three of the commissioners 
originally appointed shall be two years and the term of office for two of the commissioners 
originally appointed shall be one year. Thereafter the term of office for each commis
sioner shall be two years. In cities having a population of more than one hundred thou
sand. the city council may establish, by ordinance, the number of commissioners at not 
less than five. 

Approved April27, 1995 
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CHAPTER 115 
CHILD SUPPORT COLLECTION - LICENSING SANCTIONS AND OTHER 

MISCELlANEOUS PROVISIONS 
S.F. 431 

AN ACf relating to child support collection, including alternative measures for payment 
of costs for nonpublic assistance services, the establishment of the amount of child 
support required by certain parents who are nineteen years of age or younger, payment 
of a child support obligation under a modified order, provisions relating to the 
suspension, revocation, nonissuance, and nonrenewal of certain licenses for failure to 
pay support, and implementation provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 252J.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Certificate of noncompliance" means a document provided by the child support 

recovery unit certifying that the named obligor is not in compliance with a support order 
or with a written agreement for payment of support entered into by the unit and the obli
gor. 

2. "License" means a license, certification, registration, permit, approval, renewal, or 
other similar authorization issued to an obligor by a licensing authority which evidences 
the admission to, or granting of authority to engage in, a profession, occupation, business, 
or industry, or to operate or register a motor vehicle. "License" does not mean or include 
licenses for hunting, fishing, boating, or other recreational activity. 

3. "Licensee" means an obligor to whom a license has been issued, or who is seeking 
the issuance of a license. 

4. "Licensing authority" means a county treasurer, the supreme court, or an instrumen
tality, agency, board, commission, department, officer, organization, or any other entity of 
the state, which has authority within this state to suspend or revoke a license or to deny 
the renewal or issuance of a license authorizing an obligor to register or operate a motor 
vehicle or to engage in a business, occupation, profession, or industry. 

5. "Obligor" means a natural person as defined in section 252G.l who has been ordered 
by a court or administrative authority to pay support. 

6. "Support" means support or support payments as defined in section 252D.l, whether 
established through court or administrative order. 

7. "Support order" means an order for support issued pursuant to chapter 232, 234, 
252A, 252C, 252D, 252E, 252F, 252H, 598, 600B, or any other applicable chapter, or under 
a comparable statute of a foreign jurisdiction as registered with the clerk of the district 
court or certified to the child support recovery unit. 

8. "Unit" means the child support recovery unit created in section 252B.2. 
9. "Withdrawal of a certificate of noncompliance" means a document provided by the 

unit certifying that the certificate of noncompliance is withdrawn and that the licensing 
authority may proceed with issuance, reinstatement, or renewal of an obligor's license. 

Sec. 2. NEW SECTION. 252J.2 PURPOSE AND USE. 
1. Notwithstanding other statutory provisions to the contrary, and if an obligor has not 

been cited for contempt and enjoined from engaging in the activity governed by a license 
pursuant to section 598.23A, the unit may utilize the process established in this chapter to 
collect support. 

2. An obligor is subject to the provisions of this chapter if the obligor's support obliga
tion is being enforced by the unit, if the support payments required by a support order to 
be paid to the clerk of the district court or the collection services center pursuant to section 
598.22 are not paid and become delinquent in an amount equal to the support payment for 
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ninety days, and if the obligor's situation meets other criteria specified under rules adopted 
by the department pursuant to chapter 17 A The criteria specified by rule shall include 
consideration of the length of time since the obligor's last support payment and the total 
amount of support owed by the obligor. 

3. Actions initiated by the unit under this chapter shall not be subject to contested case 
proceedings or further review pursuant to chapter 17 A and any resulting court hearing 
shall be an original hearing before the district court. 

4. Notwithstanding the confidentiality provisions of chapter 252B or 422, or any other 
statutory provision pertaining to the confidentiality of records, a licensing authority shall 
exchange information with the unit through manual or automated means. Information 
exchanged under this chapter for the purposes of this chapter or chapter 598 shall be used 
solely for the purpose of identifying licensees subject to enforcement pursuant to this 
chapter or chapter 598. 

Sec. 3. NEW SECTION. 252J.3 NOTICE TO OBUGOR OF POTENTIAL SANCTION 
OFUCENSE. 

The unit shall proceed in accordance with this chapter only if notice is served on the 
obligor in accordance with R.C.P. 56.1 or notice is sent by certified mail addressed to the 
obligor's last known address and served upon any person who may accept service under 
R.C.P. 56.1. Return acknowledgment is required to prove service by certified mail. The 
notice shall include all of the following: 

1. The address and telephone number of the unit and the unit case number. 
2. A statement that the obligor is not in compliance with a support order. 
3. A statement that the obligor may request a conference with the unit to contest the 

action. 
4. A statement that if, within twenty days of service of notice on the obligor, the obligor 

fails to contact the unit to schedule a conference, the unit shall issue a certificate of non
compliance, bearing the obligor's name, social security number, unit case number, and 
the docket number of a support order requiring the obligor to pay support, to any appro
priate licensing authority, certifying that the obligor is not in compliance with a support 
order. 

5. A statement that in order to stay the issuance of a certificate of noncompliance the 
request for a conference shall be in writing and shall be received by the unit within twenty 
days of service of notice on the obligor. 

6. The names of the licensing authorities to which the unit intends to issue a certificate 
of noncompliance. 

7. A statement that if the unit issues a certificate of noncompliance to an appropriate 
licensing authority, the licensing authority shall initiate proceedings to refuse to issue or 
renew, or to suspend or revoke the obligor's license, unless the unit provides the licensing 
authority with a withdrawal of a certificate of noncompliance. 

Sec. 4. NEW SECTION. 252J.4 CONFERENCE. 
1. The obligor may schedule a conference with the unit following service of notice 

pursuant to section 252J.3, or at any time after service of notice of suspension, revocation, 
denial of issuance, or nonrenewal of a license from a licensing authority, to challenge the 
unit's actions under this chapter. 

2. The request for a conference shall be made to the unit, in writing, and, if requested 
after service of a notice pursuant to section 252J.3, shall be received by the unit within 
twenty days following service of notice. 

3. The unit shall notify the obligor of the date, time, and location of the conference by 
regular mail, with the date of the conference to be no earlier than ten days following 
issuance of notice of the conference by the unit. If the obligor fails to appear at the confer
ence, the unit shall issue a certificate of noncompliance. 

4. Following the conference, the unit shall issue a certificate of noncompliance unless 
any of the following applies: 
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a. The unit finds a mistake in the identity of the obligor. 
b. The unit finds a mistake in determining that the amount of delinquent support is 

equal to or greater than one month. 
c. The obligor enters a written agreement with the unit to comply with a support order, 

the obligor complies with an existing written agreement to comply with a support order, 
or the obligor pays the total amount of delinquent support due. 

d. Issuance of a certificate of noncompliance is not appropriate under other criteria 
established in accordance with rules adopted by the department pursuant to chapter 17 A 

5. The unit shall grant the obligor a stay of the issuance of a certificate of noncompli
ance upon receiving a timely written request for a conference, and if a certificate of non
compliance has previously been issued, shall issue a withdrawal of a certificate of non
compliance if the obligor enters into a written agreement with the unit to comply with a 
support order. 

6. If the obligor does not timely request a conference or pay the total amount of delin
quent support owed within twenty days of service of the notice pursuant to section 252J.3, 
the unit shall issue a certificate of noncompliance. 

Sec. 5. NEW SECTION. 252J.5 WRITTEN AGREEMENT. 
1. If an obligor is subject to this chapter as established in section 252J.2, the obligor and 

the unit may enter into a written agreement for payment of support and compliance which 
takes into consideration the obligor's ability to pay and other criteria established by rule of 
the department. The written agreement shall include all of the following: 

a. The method, amount, and dates of support payments by the obligor. 
b. A statement that upon breach of the written agreement by the obligor, the unit shall 

issue a certificate of noncompliance to any appropriate licensing authority. 
2. A written agreement entered into pursuant to this section does not preclude any 

other remedy provided by law and shall not modify or affect an existing support order. 
3. Following issuance of a certificate of noncompliance, if the obligor enters into a 

written agreement with the unit, the unit shall issue a withdrawal of the certificate of 
noncompliance and shall forward a copy of the withdrawal by regular mail to the obligor 
and any appropriate licensing authority. 

Sec. 6. NEW SECTION. 252J.6 DECISION OF THE UNIT. 
1. If an obligor is not in compliance with a support order pursuant to section 252J.2, the 

unit notifies the obligor pursuant to section 252J.3, and the obligor requests a conference 
pursuant to section 252J.4, the unit shall issue a written decision if any of the following 
conditions exists: 

a. The obligor fails to appear at a scheduled conference under section 252J.4. 
b. A conference is held under section 252J.4. 
c. The obligor fails to comply with a written agreement entered into by the obligor and 

the unit under section 252J.5. 
2. The unit shall send a copy of the written decision to the obligor by regular mail at the 

obligor's most recent address of record. If the decision is made to issue a certificate of 
noncompliance or to withdraw the certificate of noncompliance, a copy of the certificate 
of noncompliance or of the withdrawal of the certificate of noncompliance shall be at
tached to the written decision. The written decision shall state all of the following: 

a. That a copy of the certificate of noncompliance or withdrawal of the certificate of 
noncompliance has been provided to the licensing authorities named in the notice pro
vided pursuant to section 252J.3. 

b. That upon receipt of a certificate of noncompliance, the licensing authority shall 
initiate proceedings to suspend, revoke, deny issuance, or deny renewal of a license, un
less the licensing authority is provided with a withdrawal of a certificate of noncompliance 
from the unit. 

c. That in order to obtain a withdrawal of a certificate of noncompliance from the unit, 
the obligor shall enter into a written agreement with the unit, comply with an existing 
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written agreement with the unit, or pay the total amount of delinquent support owed. 
d. That if the unit issues a written decision, which includes a certificate of noncompli

ance that all of the following apply: 
(1) The obligor may request a hearing as provided in section 252J.9, before the district 

court in the county in which the underlying support order is filed, by filing a written appli
cation to the court challenging the issuance of the certificate of noncompliance by the unit 
and sending a copy of the application to the unit within the time period specified in section 
252J.9. 

(2) The obligor may retain an attorney at the obligor's own expense to represent the 
obligor at the hearing. 

(3) The scope of review of the district court shall be limited to demonstration of a 
mistake of fact related to the delinquency of the obligor. 

3. If the unit issues a certificate of noncompliance, the unit shall only issue a with
drawal of the certificate of noncompliance if any of the following applies: 

a. The unit or the court finds a mistake in the identity of the obligor. 
b. The unit or the court finds a mistake in determining that the amount of delinquent 

support due is equal to or greater than one month. 
c. The obligor enters a written agreement with the unit to comply with a support order, 

the obligor complies with an existing written agreement to comply with a support order, 
or the obligor pays the total amount of delinquent support owed. 

d. Issuance of a withdrawal of the certificate of noncompliance is appropriate under 
other criteria in accordance with rules adopted by the department pursuant to chapter 
17A. 

Sec. 7. NEW SECfiON. 252J.7 CERTIFICATE OF NONCOMPLIANCE- CERTIFI
CATION TO UCENSING AUTHORITY. 

1. If the obligor fails to respond to the notice of potential license sanction provided 
pursuant to section 252J.3 or the unit issues a written decision under section 252J.6 which 
states that the obligor is not in compliance, the unit shall certify, in writing, to any appro
priate licensing authority that the support obligor is not in compliance with a support 
order and shall include a copy of the certificate of noncompliance. 

2. The certificate of noncompliance shall contain the obligor's name, social security 
number, and the docket number of the applicable support order. 

3. The certificate of noncompliance shall require all of the following: 
a. That the licensing authority initiate procedures for the revocation or suspension of 

the obligor's license, or for the denial of the issuance or renewal of a license using the 
licensing authority's procedures. 

b. That the licensing authority provide notice to the obligor, as provided in section 
252J.8, of the intent to suspend, revoke, deny issuance, or deny renewal of a license in
cluding the effective date of the action. The suspension, revocation, or denial shall be 
effective no sooner than thirty days following provision of notice to the obligor. 

Sec. 8. NEW SECTION. 252J.8 REQUIREMENTS AND PROCEDURES OF UCENS
ING AUTHORITY. 

1. A licensing authority shall maintain records of licensees by name, current known 
address, and social security number. 

2. In addition to other grounds for suspension, revocation or denial of issuance or re
newal of a license, a licensing authority shall include in rules adopted by the licensing 
authority as grounds for suspension, revocation, or denial of issuance or renewal of a 
license, the receipt of a certificate of noncompliance from the unit. 

3. The supreme court shall prescribe rules for admission of persons to practice as attor
neys and counselors pursuant to chapter 602, article 10, which include provisions, as speci
fied in this chapter, for the denial, suspension, or revocation of the admission for failure to 
comply with a child support order. 
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4. A licensing authority that is issued a certificate of noncompliance shall initiate pro
cedures for the suspension, revocation, or denial of issuance or renewal of licensure to an 
obligor. The licensing authority shall utilize existing rules and procedures for suspension, 
revocation, or denial of the issuance or renewal of a license. 

In addition, the licensing authority shall provide notice to the obligor of the licensing 
authority's intent to suspend, revoke, or deny issuance or renewal of a license under this 
chapter. The suspension, revocation, or denial shall be effective no sooner than thirty days 
following provision of notice to the obligor. The notice shall state all of the following: 

a. The licensing authority intends to suspend, revoke, or deny issuance or renewal of 
an obligor's license due to the receipt of a certificate of noncompliance from the unit. 

b. The obligor must contact the unit to schedule a conference or to otherwise obtain a 
withdrawal of a certificate of noncompliance. 

c. Unless the unit furnishes a withdrawal of a certificate of noncompliance to the li
censing authority within thirty days of the issuance of the notice under this section, the 
obligor's license will be revoked, suspended, or denied. 

d. If the licensing authority's rules and procedures conflict with the additional require
ments of this section, the requirements of this section shall apply. Notwithstanding section 
17 A 18, the obligor does not have a right to a hearing before the licensing authority to 
contest the authority's actions under this chapter but may request a court hearing pursu
ant to section 252J.9 within thirty days of the provision of notice under this section. 

5. If the licensing authority receives a withdrawal of a certificate of noncompliance 
from the unit, the licensing authority shall immediately reinstate, renew, or issue a license 
if the obligor is otherwise in compliance with licensing requirements established by the 
licensing authority. 

Sec. 9. NEW SECTION. 252J.9 DISTRICT COURT HEARING. 
1. Following the issuance of a written decision by the unit under section 252J.6 which 

includes the issuance of a certificate of noncompliance, or following provision of notice to 
the obligor by a licensing authority pursuant to section 252J.8, an obligor may seek review 
of the decision and request a hearing before the district court in the county in which the 
underlying support order is filed, by filing an application with the district court, and send
ing a copy of the application to the unit by regular mail. An application shall be filed to 
seek review of the decision by the unit or following issuance of notice by the licensing 
authority no later than within thirty days after the issuance of the notice pursuant to sec
tion 252J.8. The clerk of the district court shall schedule a hearing and mail a copy of the 
order scheduling the hearing to the obligor and the unit and shall also mail a copy of the 
order to the licensing authority, if applicable. The unit shall certify a copy of its written 
decision and certificate of noncompliance, indicating the date of issuance, and the licens
ing authority shall certify a copy of a notice issued pursuant to section 252J .8, to the court 
prior to the hearing. 

2. The filing of an application pursuant to this section shall automatically stay the ac
tions of a licensing authority pursuant to section 252J.8. The hearing on the application 
shall be scheduled and held within thirty days of the filing of the application. However, if 
the obligor fails to appear at the scheduled hearing, the stay shall be lifted and the licens
ing authority shall continue procedures pursuant to section 252J .8. 

3. The scope of review by the district court shall be limited to demonstration of a mis
take of fact relating to the delinquency of the obligor. Issues related to visitation, custody, 
or other provisions not related to the support provisions of a support order are not grounds 
for a hearing under this chapter. 

4. Support orders shall not be modified by the court in a hearing under this chapter. 
5. If the court finds that the unit was in error in issuing a certificate of noncompliance, 

or in failing to issue a withdrawal of a certificate of noncompliance, the unit shall issue a 
withdrawal of a certificate of noncompliance to the appropriate licensing authority. 
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Sec. 10. Section 252H.10, Code 1995, is amended by adding the following new un
numbered paragraph: 

NEW UNNl.iMBERED PARAGRAPH. The periodic due date established under a prior 
order for payment of child support shall not be changed in any order modified as a result 
of an action initiated under this chapter, unless the child support recovery unit or the court 
determines that good cause exists to change the periodic due date. If the unit or the court 
determines that good cause exists, the unit or the court shall include the rationale for the 
change in the modified order and shall address the issue of reconciliation of any payments 
due or made under a prior order which would result in payment of the child support obli
gation under both the prior and the modified orders. 

Sec. 11. Section 598.21, subsection 4, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. e. Unless the special circumstances of the case justify a devia
tion, the court or the child support recovery unit shall establish a monthly child support 
payment of twenty-five dollars for a parent who is nineteen years of age or younger, who 
has not received a high school or high school equivalency diploma, and to whom each of 
the following apply: 

(1) The parent is attending a school or program described as follows or has been iden
tified as one of the following: 

(a) The parent is in full-time attendance at an accredited school and is pursuing a course 
of study leading to a high school diploma. 

(b) The parent is attending an instructional program leading to a high school equiva
lency diploma. 

(c) The parent is attending a vocational education program approved pursuant to chap
ter 258. 

(d) The parent has been identified by the director of special education of the area edu
cation agency as a child requiring special education as defined in section 256B.2. 

(2) The parent provides proof of compliance with the requirements of subparagraph (1) 
to the child support recovery unit, if the unit is providing services under chapter 252B, or 
if the unit is not providing services pursuant to chapter 252B, to the court as the court may 
direct. 

Failure to provide proof of compliance under this subparagraph is grounds for modifica
tion of the support order using the uniform child support guidelines and imputing an in
come to the parent equal to a forty-hour work week at the state minimum wage, unless the 
parent's education, experience, or actual earnings justify a higher income. 

Sec. 12. Section 598.21, subsection 8, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The periodic due date established under a prior 
order for payment of child support shall not be changed in any modified order under this 
section, unless the court determines that good cause exists to change the periodic due 
date. If the court determines that good cause exists, the court shall include the rationale 
for the change· in the modified order and shall address the issue of reconciliation of any 
payments due or made under a prior order which would result in payment of the child 
support obligation under both the prior and the modified orders. 

Sec. 13. NONPUBLIC ASSISTANCE RECIPIENTS CHILD SUPPORT RECOVERY 
COSTS- EVALUATION AND RECOMMENDATIONS. The child support recovery unit 
shall evaluate the costs of services provided by the unit to nonpublic assistance recipients 
of services and shall submit a report to the general assembly on or before January 1, 1996, 
which includes recommendations and budget requests for coverage of these costs which 
are alternatives to payment of any fees by nonpublic assistance recipients of child support. 
An alternative to payment of fees by nonpublic assistance recipients of child support shall 
be implemented on or before July 1, 1996. 
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Sec. 14. IMPLEMENTATION. Sections 1 through 9 of this Act may be implemented 
by the child support recovery unit and any applicable licensing authority prior to adoption 
of rules by the licensing authority as required pursuant to section 252J.8. However, a 
licensing authority shall adopt rules as required by section 252J.8 on or before January 1, 
1996. 

Approved April27, 1995 

CHAPTER 116 
FAMILY INVESTMENT AND RElATED HUMAN SERVICES 

PROGRAMS - UMITED BENEFIT PLANS 
S.F. 433 

AN ACf relating to the family investment program and related human services programs 
by requiring the department of human services to apply for a federal waiver regarding 
limited benefit plans and providing applicability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. WELFARE REFORM. The purpose of this section is to place greater em
phasis under the family investment program on participant responsibility by enumerating 
the consequences of noncompliance and by making the consequences easier to under
stand. To achieve this purpose the department shall amend the limited benefit plan pro
cess for participants as provided in this Act. 

1. The department of human services shall submit a waiver request to the United States 
department of health and human services as necessary to implement the changes in the 
family investment program under chapter 239 and the job opportunities and basic skills 
program under chapter 249C, as provided by this section. In addition, the department may 
submit additional waiver requests to the United States department of agriculture to make 
changes in the federal food stamp program and to the United States department of health 
and human services to make changes to the medical assistance program under chapter 
249A, as necessary to revise these programs in accordance with any waiver provision 
implemented pursuant to this section. However, implementation of the additional waiver 
requests to change the food stamp and medical assistance programs is subject to enact
ment of legislative approval of the changes. 

2. For the purposes of this section unless the context otherwise requires: 
a. "Eligible group" means a group of individuals receiving a family investment program 

grant under chapter 239 and includes individuals whose income is considered by the de
partment under the family investment program. 

b. "Jobs opportunities and basic skills program" or "JOBS program" means the job 
opportunities and basic skills program under chapter 249C. 

c. "Limited benefit plan" means a period of time specified in this section in which a 
participant or members of a participant's eligible group are either eligible for reduced 
benefits or ineligible for any benefits under the family investment program. 

d. "Participant" means a participant in the family investment program under chapter 
239 and includes individuals whose income is considered by the department under the 
family investment program. 

3. If a participant responsible for signing and meeting the terms of a family investment 
agreement, as defined by the director of human services, chooses not to sign or fulfill the 
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terms of the agreement, the family investment program eligible group, or the individual 
participant shall enter into a limited benefit plan. A limited benefit plan shall apply for the 
period of time specified in this section. The first month of the limited benefit plan is the 
first month after the month in which timely and adequate notice is given to the participant 
as defined by the director of human services. A participant who is exempt from the JOBS 
program but who volunteers for the program is not subject to the limited benefit plan. The 
elements of a limited benefit plan shall be specified in the department's administrative 
rules. 

4. The department shall apply the limited benefit plan to the participants responsible 
for the family investment agreement and other members of the participant's family as 
follows: 

a. If the participant responsible for the family investment agreement is a parent or 
needy caretaker relative, for a first limited benefit plan, the family investment program 
eligible group is eligible for up to three months of benefits based on the needs of the 
children only. At the end of the three-month period of reduced benefits, the family invest
ment program eligible group becomes ineligible for family investment program benefits 
for a six-month period. For a second or subsequent limited benefit plan chosen by the 
same participant a subsequent six-month period of ineligibility applies. If the eligible group 
reapplies for assistance after the six-month ineligibility period, eligibility shall be estab
lished in the same manner as for any other new applicant. A limited benefit plan imposed 
in error shall not be considered a first limited benefit plan. 

b. If the participant choosing a limited benefit plan is a needy relative who acts as payee 
when the parent is in the home but is unable to act as payee, or is a dependent child's 
stepparent who is in the family investment program eligible group because of incapacity 
or caregiving, the limited benefit plan shall apply only to the individual participant choos
ing the plan. The individual participant choosing the limited benefit plan is ineligible for 
nine months from the effective date of the limited benefit plan. For a second or subsequent 
limited benefit plan chosen by the same individual participant, a subsequent six-month 
period of ineligibility applies. 

c. If the family investment program eligible group includes a minor parent living with 
the minor parent's adult parent who receives family investment program benefits and both 
the minor parent and the adult parent are responsible for developing a family investment 
agreement, each parent is responsible for a separate family investment agreement, and 
the limited benefit plan shall be applied as follows: 

(1) If the adult parent chooses the limited benefit plan, the requirements of the limited 
benefit plan shall apply to the entire eligible group, even though the minor parent has not 
chosen the limited benefit plan. However, the minor parent may reapply for family invest
ment program benefits as a minor parent living with self-supporting parents and continue 
in the family investment agreement process. 

(2) If the minor parent chooses the limited benefit plan, the requirements of the limited 
benefit plan shall apply to the minor parent and any child of the minor parent. 

d. If the minor parent is the only child in the adult parent's home and the minor parent 
chooses the limited benefit plan, the adult parent shall remain eligible as long as the adult 
parent fulfills family investment agreement responsibilities and other family investment 
program eligibility factors are met. However, the department may adopt administrative 
rules to prohibit family investment program benefits from being paid to the adult parent in 
this instance. 

e. If the family investment program eligible group includes children who are manda
tory JOBS program participants, the children shall not have a separate family investment 
agreement but shall be asked to sign the eligible group's family investment agreement and 
to carry out the responsibilities of that family investment agreement. A limited benefit 
plan shall be applied as follows: 

(1) If the parent responsible for a family investment agreement meets those responsi
bilities but a child who is a mandatory JOBS program participant chooses an individual 
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limited benefit plan, the family investment program eligible group is eligible for reduced 
benefits during the child's limited benefit plan. However, the child as part of the eligible 
group is ineligible for nine months for a first limited benefit plan and six months for a 
second or subsequent limited benefit plan. 

(2) If the child who chooses a limited benefit plan under subparagraph (1) is the only 
child in the eligible group, the parent or parents shall remain eligible as long as the parent 
or parents fulfill their family investment agreement responsibilities and other family in
vestment program eligibility requirements are met. However, the department may adopt 
administrative rules to prohibit family investment program benefits from being paid to the 
adult parent or parents in this instance. 

f. If the family investment program eligible group includes a parent or parents who are 
exempt from JOBS program participation and children who are mandatory JOBS program 
participants, the children are responsible for completing a family investment agreement. 
If a child who is a mandatory JOBS program participant chooses the limited benefit plan, 
the limited benefit plan shall be applied in the manner provided in paragraph "e". 

g. If the family investment program eligible group includes two parents, a limited ben
efit plan shall be applied as follows: 

(1) If only one parent of a child in the eligible group is responsible for a family invest
ment agreement and that parent chooses the limited benefit plan, the limited benefit plan 
cannot be ended by the voluntary participation in a family investment agreement by the 
exempt parent. However, the exempt parent may continue to be included in the eligible 
group's grant during the three-month reduced benefit period by volunteering to partici
pate in the JOBS family investment program-unemployed parent work program. If a sec
ond or subsequent limited benefit plan is chosen by either parent, the family investment 
program eligible group becomes ineligible for a six-month period beginning with the ef
fective date of the limited benefit plan. 

(2) If both parents of a child in the eligible group are responsible for a family invest
ment agreement, both are expected to sign the agreement. If either parent chooses the 
limited benefit plan, the limited benefit plan cannot be ended by the participation of the 
other parent in a family investment agreement. However, the other parent may continue 
to be included in the eligible group's grant during the three-month reduced benefit period 
by participating in the JOBS family investment program-unemployed parent work pro
gram. If a second or subsequent limited benefit plan is chosen by either parent, the family 
investment program eligible group becomes ineligible for a six-month period beginning 
with the effective date of the limited benefit plan. 

(3) If the parents from a two-parent eligible group in a limited benefit plan separate, the 
limited benefit plan shall follow only the parent who chose the limited benefit plan and 
any children in the home of that parent. 

5. A participant shall be considered to have chosen a limited benefit plan under any of 
the following circumstances: 

a. A participant who does not establish an orientation appointment with the JOBS pro
gram or who fails to keep or reschedule an orientation appointment shall receive a re
minder letter which informs the participant that those who do not attend orientation have 
elected to choose the limited benefit plan. A participant who chooses not to respond to the 
reminder letter within ten calendar days from the mailing date shall receive notice estab
lishing the effective date of the limited benefit plan, the beginning date of the period of 
reduced benefits, and the beginning and ending dates of the six-month period of ineligibil
ity. Timely and adequate notice provisions, as determined by the director of human ser
vices, apply. 

b. A participant who chooses not to sign the family investment agreement after attend
ing a JOBS program orientation shall enter into the limited benefit plan as described in 
paragraph "a". 

c. A participant who has signed a family investment agreement but then chooses the 
limited benefit plan under circumstances defined by the director of human services. 
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6. A participant who chooses a limited benefit plan may reconsider that choice as fol
lows: 

a. A participant who chooses a first limited benefit plan rather than sign a family invest
ment agreement shall have the entire three-month period of reduced benefits following 
the effective date of the limited benefit plan to reconsider and begin development of the 
family investment agreement. The participant may contact the department or the appro
priate JOBS program office anytime during the first three months of the limited benefit 
plan to begin the reconsideration process. Although family investment program benefits 
shall not begin until the participant signs a family investment agreement during the JOBS 
program orientation and assessment process, retroactive benefits shall be issued as de
fined by the director of human services. A limited benefit plan imposed in error shall not 
be considered a first limited benefit plan. 

b. A participant who signs a family investment agreement but does not carry out the 
family investment agreement responsibilities shall be deemed to have chosen a limited 
benefit plan and shall not be allowed to reconsider that choice. 

c. A participant who chooses a second or subsequent limited benefit plan shall not be 
allowed to reconsider that choice. 

7. If a participant has chosen a limited benefit plan, a qualified social services profes
sional shall attempt to visit with the participant to inquire into the eligible group's well
being. The visit shall be performed as an extension of the family investment program and 
the family investment agreement philosophy of supporting families as they move toward 
self-sufficiency. The department may contract for these services. The visit shall be made 
in accordance with the following: 

a. For a participant in a first limited benefit plan who has the reconsideration option, a 
qualified social services professional, as defined by the director of human services, shall 
inquire into the well-being of the eligible group during month two of the reduced benefit 
period. If the participant who is responsible for a family investment agreement indicates a 
desire to develop a family investment agreement, the qualified social services professional 
shall assist the participant in establishing an appointment with the appropriate JOBS pro
gram office. 

b. For a participant in a first limited benefit plan who does not enter into the family 
investment agreement process during the three-month reconsideration period, a qualified 
social services professional shall make another inquiry as to the well-being of the eligible 
group during month four of the limited benefit plan. 

c. A participant who signs the family investment agreement but does not carry out 
family investment agreement responsibilities and, consequently, has chosen a first limited 
benefit plan, shall not be allowed to reconsider that choice. However, a social services 
professional shall inquire as to the well-being of the eligible group during month four of 
the limited benefit plan. 

d. A participant who has chosen a second or subsequent limited benefit plan shall not 
be allowed to reconsider that choice. However, a qualified social services professional 
shall make inquiry into the well-being of the eligible group during month two of the lim
ited benefit plan. 

8. A participant only has the right to appeal the establishment of the limited benefit 
plan once, but for a first limited benefit plan there shall be two opportunities to do so. A 
participant in a first limited benefit plan has the right to appeal the limited benefit plan at 
the time the department issues timely and adequate notice establishing the limited benefit 
plan, or at the time the department issues the subsequent notice that establishes the six
month period of ineligibility. A participant who has chosen a second or subsequent limited 
benefit plan has the right to appeal only at the time the department issues the timely and 
adequate notice that establishes the six-month period of ineligibility. However, if the rea
son for the appeal is based on an incorrect grant computation, an error in determining the 
eligible group, or another worker error, a hearing shall be granted, regardless of the person's 
limited benefit plan status. 
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9. For a participant who is in a limited benefit plan when the rules adopted pursuant to 
this Act take effect, the terms of the participant's existing limited benefit plan shall con
tinue until that limited benefit plan either ends or is lifted in accordance with previous 
limited benefit plan policies. A participant who chose a limited benefit plan under the 
previous policy and who then chooses a limited benefit plan after the rules adopted pursu
ant to this Act take effect shall be subject to the provisions of a second limited benefit plan 
unless the prior limited benefit plan was imposed in error. 

10. The department shall assess the ramifications of the limited benefit plan on the food 
stamp program and may adopt changes in administrative rules for that program, if appro
priate. 

Sec. 2. CONTINGENCY PROVISION - TRANSFER. The waiver request submitted 
by the department of human services pursuant to section 1 of this Act to the United States 
department of health and human services shall be to apply the provisions of section 1 
statewide. If federal waiver approval of a provision of section 1 of this Act is granted, the 
department of human services shall implement the provision in accordance with the fed
eral approval. If implementing a provision of this Act is in conflict with a provision of 
chapter 239 or 249C, notwithstanding that provision in chapter 239 or 249C, the provision 
of this Act shall be implemented. The department shall propose an amendment in accor
dance with the provisions of section 2.16 to chapter 239 or 249C to resolve the conflict and 
to place the provisions of this Act before the public in a statute. The department may 
transfer moneys appropriated for a waiver provision to another appropriation as deemed 
necessary by the department if the waiver provision is denied by the federal government. 

Sec. 3. EMERGENCY RULES. The department of human services may adopt emer
gency rules under section 17 A4, subsection 2, and section 17 A5, subsection 2, paragraph 
"b", to implement the provisions of this Act and the rules shall be effective immediately 
upon filing unless a later date is specified in the rules. If necessary to conform with federal 
waiver terms or to efficiently administer the provisions, the rules may apply additional 
policies and procedures which are consistent with the provisions of section 1 of this Act. 
Any rules adopted in accordance with this section shall also be published as a notice of 
intended action as provided in section 17A4. 

Sec. 4. APPUCABIUlY. The effective date of the waiver provisions in section 1 of 
this Act granted by the federal government shall be October 1, 1995, or at the beginning of 
the second month following the month in which the federal government approves the 
waiver, whichever is later. If federal law is amended to permit the state to initiate any of 
the provisions of section 1 of this Act without a federal waiver, the department of human 
services shall proceed to implement the provisions within the time period required by this 
section. 

Approved April27, 1995 
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CHAPTER 117 
FRANCHISE AGREEMENTS 

H.F. 126 

206 

AN ACT relating to certain franchise agreements by amending provisions relating to 
transfer, termination, and nonrenewal of franchise agreements, and to a civil cause of 
action for appropriate relief, and repealing certain franchise provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 523H.2, Code 1995, is amended to read as follows: 
523H.2 APPUCABIUTY. 
This chapter applies to a new or existing franchise that is operated in the state of Iowa. 

For purposes of this chapter, the franchise is operated in this state only if the premises 
from which the franchise is operated is physically located in this state. For purposes of this 
chapter, a franchise including marketing rights in or to this state, is deemed to be operated 
in this state only if the franchisee's principal business office is physically located in this 
state. This chapter does not apply to a franchise solely because an agreement relating to 
the franchise provides that the agreement is subject to or governed by the laws of this 
state. The provisions of this chapter do not apply to any existing or future contracts be
tween Iowa franchisors and out of state franchisees who operate franchises located out
of-state. 

Sec. 2. Section 523H.5, Code 1995, is amended to read as follows: 
523H.5 TRANSFER OF FRANCHISE. 
1. A franchisee may transfer the franchised business and franchise to a transferee, 

provided that the transferee satisfies the reasonable current qualifications of the franchisor 
for new franchisees. For the purposes of this section, a reasonable current qualification 
for a new franchisee is a qualification based upon a legitimate business reason. If the 
proposed transferee does not meet the reasonable current qualifications of the franchisor, 
the franchisor may refuse to permit the transfer, provided that the refusal of the franchisor 
to consent to the transfer is not arbitrary or capricious •:.rhea eompaFeEI to the aetioas of 
the fFaBehisor in other similar eiFeumstaaees. 

2. Except as otherwise provided in this section, a franchisor may exercise a right of first 
refusal contained in a franchise agreement after receipt of a proposal from the franchisee 
to transfer the franchise. 

3. A franchisor may require as a condition of a transfer any of the following: 
a. That the transferee successfully complete a reasonable training program. 
b. That a reasonable transfer fee be paid to reimburse the franchisor for the franchisor's 

reasonable and actual expenses directly attributable to the transfer. 
c. That the franchisee pay or make provision reasonably acceptable to the franchisor to 

pay any amount due the franchisor or the franchisor's affiliate. 
d. That the financial terms of the transfer comply at the time of the transfer with the 

franchisor's current financial requirements for franchisees. 
4. A fFaBehisor shall not vlithhold eoaseat to a fFaBehisee maiGBg a publie offering of 

the fraaehisee's seeurities ·.vit:hoot good eause, previQed the fflmehisee or the &'.Vfief'S ef 
the fFaBehise retaiB eoBtrol of more than fifty pereeBt of the vetiBg pov.rer iB the fFaBehise. 
~ 4. A franchisee may transfer the franchisee's interest in the franchise, for the unex

pired term of the franchise agreement, and a franchisor shall not require the franchisee or 
the transferee to enter into a new or different franchise agreement as a condition of the 
transfer. 

{h 5. A franchisee shall give the franchisor no less than sixty days' written notice of a 
transfer which is subject to the provisions of this section, and on request from the franchisor 
shall provide in writing the ownership interests of all persons holding or claiming an equi
table or beneficial interest in the franchise subsequent to the transfer or the franchisee, as 
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appropriate. A franchisee shall not circumvent the intended effect of a contractual provi
sion governing the transfer of the franchise or an interest in the franchise by means of a 
management agreement, lease, profit-sharing agreement, conditional assignment, or other 
similar device. 

+. 6. A franchisor shall not transfer its interest in a franchise unless the franchisor 
makes reasonable provision for the performance of the franchisor's obligations under the 
franchise agreement by the transferee. A fFaoehiseF shall f1F9vide tile mmeffisee oetiee ef 
a pFepesed tFansfeF ef the fFaoeiHseF's inteFest in tile fFaoeiHse at tile time the EliseleslH'e is 
FeEfUH:ed ef the fFaneiHseF \J:BdeF applieaele seelH'ities la ... vs, if inteFests in tile fFaoeiHseF 
are paeliely tFaded, eF if oat publiely tFaded, at tile time sueh EliseleslH'e weald be Fequil'ed 
if tile inteFests in the fFaoeiHseF v:eFe publiely tFaded. For purposes of this subsection. 
"reasonable provision" means that upon the transfer. the entity assuming the franchisor's 
obligations has the financial means to perform the franchisor's obligations in the ordinarv 
course of business. but does not mean that the franchisor transferring the franchise is 
required to guarantee obligations of the underlving franchise agreement. 

8. 7. A transfer by a franchisee is deemed to be approved sixty days after the franchisee 
submits the request for consent to the transfer unless the franchisor withholds consent to 
the transfer as evidenced in writing, specifying the reason or reasons for withholding the 
consent. The written notice must be delivered to the franchisee prior to the expiration of 
the sixty-day period. Any such notice is privileged and is not actionable based upon a 
claim of defamation. 

9. 8. A franchisor shall not discriminate against a proposed transferee of a franchise on 
the basis of race, color, national origin, religion. sex, or physieal haodieap disability. 
~ 9. A franchisor, as a condition to a transfer of a franchise, shall not obligate a 

franchisee to undertake obligations or relinquish any rights unrelated to the franchise 
proposed to be transferred, or to enter into a release of claims broader than a similar 
release of claims by the franchisor against the franchisee which is entered into by the 
franchisor. 

H-. 10. A franchisor, after a transfer of a franchise, shall not seek to enforce any cov
enant of the transferred franchise against the transferor which prohibits the transferor 
from engaging in any lawful occupation or enterprise. However, this subsection does not 
prohibit the franchisor from enforcing a contractual covenant against the transferor not to 
exploit the franchisor's trade secrets or intellectual property rights, unless otherwise agreed 
to by the parties. 
~ lL For purposes of this section, "transfer" means any change in ownership or con

trol of a franchise, franchised business, or a franchisee. 
+6: 12. The following occurrences shall not be considered transfers requiring the con

sent of the franchisor under a franchise agreement, and shall not result in the imposition 
of any penalties or make applicable any right of first refusal by the franchisor: 

a. The succession of ownership of a franchise upon the death or disability of a franchi
see, or of an owner of a franchise, to the fFaoeiHsee's surviving spouse, ehild eF ehildreo 
heir, or a partner active in the management of the franchisee unless the successor fails to 
meet within one year the then current reasonable qualifications of the franchisor for fran
chisees and the enforcement of the reasonable current qualifications is not arbitrary or 
capricious when eempaFed te aetieos ef tile mmeiHseF in etileF similaF eiFeumstanees. 

b. The sueeessieo ef a speuse, ehild, partoeF, eF etheF evmeF as epemtiog maoageF 
Uf19B tile death: eF disability ef tile epeFatiog manageF, \J:Biess tile sueeesseF fails te meet 
tile tileo euR"eBt reaseoable EfUQiifieatieos ef tile mmehiseF feF an epeFatiog manageF, and 
eofeFeemeot ef tile Feaseoable eUFFeBt qualifieatieos is oat aFbitFary 9F eapFieieus when 
eempared te aetieos ef tile fFaoehiseF in etileF similaF eiFeumstanees. 

e: b. Incorporation of a proprietorship franchisee, provided that such incorporation 
does not prohibit a franchisor from requiring a personal guaranty by the franchisee of 
obligations related to the franchise. 
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&: £:. A transfer within an existing ownership group of a franchise provided that more 
than fifty percent of the franchise is held by persons who meet the franchisor's reasonable 
current qualifications for franchisees. If less than fifty percent of the franchise would be 
owned by persons who meet the franchisor's reasonable current qualifications, the 
franchisor may refuse to authorize the transfer, provided that enforcement of the reason
able current qualifications is not arbitrary or capricious ·w<iten eemp&FeEI te aetiens ef the 
fFaBeBiser iB ether similar eireumst&Bees. 
~ d. A transfer of less than a controlling interest in the franchise to the franchisee's 

spouse or child or children, provided that more than fifty percent of the entire franchise is 
held by those who meet the franchisor's reasonable current qualifications. If less than fifty 
percent of the franchise would be owned by persons who meet the franchisor's reasonable 
current qualifications, the franchisor may refuse to authorize the transfer, provided that 
enforcement of the reasonable current qualifications is not arbitrary or capricious wlteB 
eemp&Fed te aetiens ef the franehiser iB ether similar eireumstaBees. 

?. e. A transfer of less than a controlling interest in the franchise of an employee stock 
ownership plan, or employee incentive plan, provided that more than fifty percent of the 
entire franchise is held by those who meet the franchisor's reasonable current qualifica
tions for franchisees. If less than fifty percent would be owned by persons who meet the 
franchisor's reasonable current qualifications, the franchisor may refuse to authorize the 
transfer, provided that enforcement of the reasonable current qualifications is not arbi
trary or capricious '*"'<hen eempared te aetiens ef the fFaBehl.ser iB ether similar eireum 
stanees. 

g. :t A grant or retention of a security interest in the franchised business or its assets, or 
an ownership interest in the franchisee, provided the security agreement establishes an 
obligation on the part of the secured party enforceable by the franchisor to give the 
franchisor notice of the secured party's intent to foreclose on the collateral simultaneously 
with notice to the franchisee, and a reasonable opportunity to redeem the interests of the 
secured party and recover the secured party's interest in the franchise or franchised busi
ness by paying the secured obligation. 

-14: 13. A franchisor shall not interfere or attempt to interfere with any disposition of an 
interest in a franchise or franchised business as described in subsection -1-6 12, paragraphs 
"a" through¥ "f". 

Sec. 3. Section 523H.6, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

523H.6 ENCROACHMENT. 
1. If a franchisor develops, or grants to a franchisee the right to develop, a new outlet or 

location which sells essentially the same goods or services under the same trademark, 
service mark, trade name, logotype, or other commercial symbol as an existing franchisee 
and the new outlet or location has an adverse effect on the gross sales of the existing 
franchisee's outlet or location, the existing adversely affected franchisee has a cause of 
action for monetary damages in an amount calculated pursuant to subsection 3, unless any 
of the following apply: 

a. The franchisor has first offered the new outlet or location to the existing franchisee 
on the same basic terms and conditions available to the other potential franchisee, or, if 
the new outlet or location is to be owned by the franchisor, on the terms and conditions 
that would ordinarily be offered to a franchisee for a similarly situated outlet or location. 

b. The adverse impact on the existing franchisee's annual gross sales, based on a com
parison to the annual gross sales from the existing outlet or location during the twelve
month period immediately preceding the opening of the new outlet or location, is deter
mined to have been less than five percent during the first twelve months of operation of 
the new outlet or location. 

c. The existing franchisee, at the time the franchisor develops, or grants to a franchisee 
the right to develop, a new outlet or location is not in compliance with the franchisor's 



209 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 117 

then current reasonable criteria for eligibility for a new franchise. A franchisee deter
mined to be ineligible pursuant to this paragraph shall be afforded the opportunity to seek 
compensation pursuant to the formal procedure established under paragraph "d", sub
paragraph (2). Such procedure shall be the franchisee's exclusive remedy. 

d. The franchisor has established both of the following: 
(1) A formal procedure for hearing and acting upon claims by an existing franchisee 

with regard to a decision by the franchisor to develop, or grant to a franchisee the right to 
develop, a new outlet or location, prior to the opening of the new outlet or location. 

(2) A reasonable formal procedure for awarding compensation or other form of consid
eration to a franchisee to offset all or a portion of the franchisee's lost profits caused by the 
establishment of the new outlet or location. The procedure shall involve, at the option of 
the franchisee, one of the following: 

(a) A panel, comprised of an equal number of members selected by the franchisee and 
the franchisor, and one additional member to be selected unanimously by the members 
selected by the franchisee and the franchisor. 

(b) A neutral third-party mediator or an arbitrator with the authority to make a decision 
or award in accordance with the formal procedure. The procedure shall be deemed rea
sonable if approved by a majority of the franchisor's franchisees in the United States, 
either individually or by an elected representative body. 

(c) Arbitration of any dispute before neutral arbitrators pursuant to the rules of the 
American arbitration association. The award of an arbitrator pursuant to this subpara
graph subdivision is subject to judicial review pursuant to chapter 679A 

2. A franchisor shall establish and make available to its franchisees a written policy 
setting forth its reasonable criteria to be used by the franchisor to determine whether an 
existing franchisee is eligible for a franchise for an additional outlet or location. 

3. a. In establishing damages under a cause of action brought pursuant to this section, 
the franchisee has the burden of proving the amount of lost profits attributable to the 
compensable sales. In any action brought under this section, the damages payable shall be 
limited to no more than three years of the proven lost profits. For purposes of this subsec
tion, "compensable sales" means the annual gross sales from the existing outlet or location 
during the twelve-month period immediately preceding the opening of the new outlet or 
location less both of the following: 

(1) Five percent. 
(2) The actual gross sales from the operation of the existing outlet or location for the 

twelve-month period immediately following the opening of the new outlet or location. 
b. Compensable sales shall exclude any amount attributable to factors other than the 

opening and operation of the new outlet or location. 
4. Any cause of action brought under this section must be filed within eighteen months 

of the opening of the new outlet or location or within three months after the completion of 
the procedure under subsection 1, paragraph "d", subparagraph (2), whichever is later. 

5. Upon petition by the franchisor or the franchisee, the district court may grant a 
permanent or preliminary injunction to prevent injury or threatened injury for a violation 
of this section or to preserve the status quo pending the outcome of the formal procedure 
under subsection 1, paragraph "d", subparagraph (2). 

Sec. 4. Section 523H.7, Code 1995, is amended to read as follows: 
523H.7 TERMINATION. 
1. Except as otherwise provided by this chapter, a franchisor shall not terminate a 

franchise prior to the expiration of its term except for good cause. For purposes of this 
section, "good cause" is cause based upon a legitimate business reason. "Good cause" 
includes the failure of the franchisee to comply with any material lawful requirement of 
the franchise agreement, provided that the termination by the franchisor is not arbitrary 
or capricious when compared to the actions of the franchisor in other similar circum
stances. The burden of proof of showing that action of the franchisor is arbitrary or capri
cious shall rest with the franchisee. 
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2. Prior to termination of a franchise for good cause, a franchisor shall provide a fran
chisee with written notice stating the basis for the proposed termination. After service of 
written notice, the franchisee shall have a reasonable period of time to cure the default, 
which in no event shall be less than thirty days or more than ninety days. In the event of 
nonpayment of moneys due under the franchise agreement. the period to cure need not 
exceed thirty days. 

3. Notwithstanding subsection 2, a franchisor may terminate a franchisee upon written 
notice and without an opportunity to cure if any of the following apply: 

a. The franchisee or the business to which the franchise relates is declared bankrupt or 
judicially determined to be insolvent. 

b. All or a substantial part of the assets of the franchise or the business to which the 
franchisee relates are assigned to or for the benefit of any creditor which is subject to 
chapter 681. An assignment for the benefit of any creditor pursuant to this paragraph does 
not include the granting of a security interest in the normal course of business. 

b. ~ The franchisee voluntarily abandons the franchise by failing to operate the busi
ness for five consecutive business days during which the franchisee is required to operate 
the business under the terms of the franchise, or any shorter period after which it is not 
unreasonable under the facts and circumstances for the franchisor to conclude that the 
franchisee does not intend to continue to operate the franchise, unless the failure to oper
ate is due to circumstances beyond the control of the franchisee. 

e. d. The franchisor and franchisee agree in writing to terminate the franchise. 
&. ~ The franchisee knowingly makes any material misrepresentations or knowingly 

omits to state any material facts relating to the acquisition or ownership or operation of 
the franchise business. 

e. t The Hallehisee Fepeatedly fails te eemply "+v#h the same material pFevisieB ef a 
fl'aBehise agFeemeBt, ·NheB the eBfeFeemeBt ef the material pFwl'isieB by the Hallehisel' is 
Bet Mhitl'aey el' eaprieieus wheB eemp&Fed te the fl'aBehiseF in ethel' similaF eiFeumstaBees. 
After three material breaches of a franchise agreement occurring within a twelve-month 
period. for which the franchisee has been given notice and an opportunity to cure. the 
franchisor may terminate upon any subsequent material breach within the twelve-month 
period without providing an opportunity to cure. provided that the action is not arbitrary 
and capricious. 

f: g,_ The franchised business or business premises of the franchisee are lawfully seized, 
taken over, or foreclosed by a government authority or official. 

g: h. The franchisee is convicted of a felony or any other criminal misconduct which 
materially and adversely affects the operation, maintenance, or goodwill of the franchise 
in the relevant market. 

h: !: The franchisee operates the franchised business in a manner that imminently en-
dangers the public health and safety. 

Sec. 5. Section 523H.8, Code 1995, is amended to read as follows: 
523H.8 NONRENEWAL OF A FRANCHISE . 
.L A franchisor shall not refuse to renew a franchise unless both of the following apply: 
h a. The franchisee has been notified of the franchisor's intent not to renew at least six 

months prior to the expiration date or any extension of the franchise agreement. 
~ b. Any of the following circumstances exist: 
a. ill Good cause exists as defined iB seetieB 523H.7, provided that the refusal of the 

franchisor to renew is not arbitrary or capricious wheB eemp&Fed te the aetieBS ef the 
Hallehisel' iB ethel' similaF eiFeumstaaees. For purooses of this section. "good cause" means 
cause based on a legitimate business reason. 

b. @ The franchisor and franchisee agree not to renew the franchise, p1'9'1ided that 
t~peB the eiEpil'atieB ef the t=Fanehise, the fl'aBehiseF agFees Bet te seel~: te eBfeFee aay 
ew..eBant ef the BeBFeae•.ved fraBehise Bet te eempete •.vith the fl'aaehiseF el' fl'aaehisees 
ef the Hallehiser. 
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e; .@l The franchisor completely withdraws from directly or indirectly distributing its 
products or services in the geographic market served by the franchisee, provided that 
upon expiration of the franchise, the franchisor agrees not to seek to enforce any covenant 
of the nonrenewed franchisee not to compete with the franchisor or franchisees of the 
franchisor. 

2. As a condition of renewal of the franchise, a franchise agreement may require that 
the franchisee meet the then current requirements for franchises and that the franchisee 
execute a new agreement incorporating the then current terms and fees for new fran
chises. 

Sec. 6. Section 523H.11, Code 1995, is amended to read as follows: 
523H.11 REPURCHASE OF ASSETS. 
A franchisor shall not prohibit a franchisee from, or enforce a prohibition against a 

franchisee, engaging in any lawful business at any location after a termination or refusal 
to renew by a franchisor, unless it is one which relies on a substantially similar marketing 
program as the terminated or nonrenewed franchise or unless the franchisor offers in 
writing no later than ten business days before expiration of the franchise to purchase the 
assets of the franchised business for its fair market value as a going concern. The value of 
the assets shall not include the goodwill of the business attributable to the trademark 
licensed to the franchisee in the franchise agreement. The offer may be conditioned upon 
the ascertainment of a fair market value by an impartial appraiser. This section does not 
apply to assets of the franchised business which the franchisee did not purchase from the 
franchisor. or the agent of the franchisor. 

Approved April29, 1995 

CHAPTER 118 
MOTOR VEHICLE AND HIGHWAY REGUlATION 

S.F. 290 

AN ACT relating to motor vehicle and highway regulation by the state department of 
transportation concerning retention of records and documents, registration plates and 
stickers, dissolution decree transfers of motor vehicle titles, junking certificates for 
abandoned vehicles, flashing blue lights, flashing warning lamps on a school bus, 
motorcycle license requirements, leased motor vehicles, proof of financial responsibility, 
charges for handicapped identification devices, single state registration for motor 
carriers, commodity base state registration, other technical changes, and providing 
effective and applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.1, subsection 11, paragraph d, subparagraph (1), Code 1995, is 
amended to read as follows: 

(1) The combination of vehicles has a gross combination weight rating of twenty-six 
thousand one or more pounds provided the towed vehicle has a grass vehiele or vehicles 
have a gross weight rating or gross combination weight rating of ten thousand one or more 
pounds. 

Sec. 2. Section 321.1, subsection 76, Code 1995, is amended to read as follows: 
76. A "siJeeial "Special truck" means a motor truck or truck tractor not used for hire 
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with a gross weight registration of six through thirty-two tons used by a person engaged in 
farming to transport commodities produced only by the owner, or to transport commodi
ties purchased by the owner for use in the owner's own farming operation or occasional 
use for charitable purposes. "Special truck" also means a motor truck or truck tractor not 
used for hire with a gross weight registration of six through thirty-two tons used by a 
person engaged in farming who assists another person engaged in farming through an 
exchange of services. A "special truck" does not include a truck tractor operated more 
than seventy-five hundred miles annually. 

Sec. 3. Section 321.13, Code 1995, is amended to read as follows: 
321.13 AUTHORI1Y TO GRANT OR REFUSE APPUCATIONS. 
The department shall examine and determine the genuineness, regularity, and legality 

of every application lavlfully made to the department, and may iB all eases malre iwlestiga 
tieR as may lle deemed ReeessaJY investigate or require additional information, II:Rd shall~ 
The department may reject any sueh application if not satisfied of the genuineness, regu
larity, or legality thereof of the application or the truth of any statement eeRtaiBed thereiB 
made within the application, or for any other reason, when authorized by law. The depart
ment may retain possession of any record or document until the investigation of the appli
cation is completed if it appears that the record or document is fictitious or unlawfully or 
erroneously issued and shall not return the record or document if it is determined to be 
fictitious or unlawfully or erroneously issued. 

Sec. 4. Section 321.18, subsection 7, Code 1995, is amended to read as follows: 
7. Any school bus in this state used exclusively for the transportation of pupils to and 

from school or a school function or for the purposes provided in section 285.1, subsection 
1, and section 285.10, subsection 9. or used exclusively for the transportation of children 
enrolled in a federal head start program. Upon application the department shall, without 
charge, issue a registration certificate and shall also issue registration plates which shall 
have imprinted thereon the words "Private School Bus" and a distinguishing number as
signed to the applicant. Such plates shall be attached to the front and rear of each bus 
exempt from registration under this subsection. 

Sec. 5. Section 321.19, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

The department shall furnish, on application, free of charge, distinguishing plates for 
vehicles thus exempted, which plates except plates on Iowa highway safety patrol vehicles 
shall bear the word "official" and the department shall keep a separate record. Registra
tion plates issued for Iowa highway safety patrol vehicles, except unmarked patrol ve
hicles, shall bear two red stars on a yellow background, one before and one following the 
registration number on the plate, which registration number shall be the officer's badge 
number. Registration plates issued for a county sheriff's patrol vehicles shall display one 
seven-pointed gold star a& a greeR llael~eu&d followed by the letter "S" and the call 
number of the vehicle. However, the director of general services or the director of trans
portation may order the issuance of regular registration plates for any exempted vehicle 
used by peace officers in the enforcement of the law, persons enforcing chapter 124 and 
other laws relating to controlled substances, persons in the department of justice and the 
department of inspections and appeals who are regularly assigned to conduct investiga
tions which cannot reasonably be conducted with a vehicle displaying "official" state reg
istration plates, and persons in the lottery division of the department of revenue and fi
nance whose regularly assigned duties relating to security or the carrying of lottery tickets 
cannot reasonably be conducted with a vehicle displaying "official" registration plates. For 
purposes of sale of exempted vehicles, the exempted governmental body, upon the sale of 
the exempted vehicle, may issue for in-transit purposes a pasteboard card bearing the 
words "Vehicle in Transit", the name of the official body from which the vehicle was 
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purchased, together with the date of the purchase plainly marked in at least one-inch 
letters, and other information required by the department. The in-transit card is valid for 
use only within forty-eight hours after the purchase date as indicated on the bill of sale 
which shall be carried by the driver. 

Sec. 6. NEW SECTION. 321.20A CERTIFICATE OF TITLE - COMMERCIAL MO
TOR VEHICLES. 

1. Notwithstanding other provisions of this chapter, the owner of a commercial motor 
vehicle with a gross vehicle weight rating of twenty-six thousand one pounds or more, 
subject to the proportional registration provisions of chapter 326, may make application to 
the department for a certificate of title. The application for certificate of title shall be made 
within fifteen days of purchase or transfer and accompanied by a ten dollar title fee and 
appropriate use tax. 

2. A commercial motor vehicle issued a certificate of title under this section shall not be 
subject to registration fees until the commercial motor vehicle is driven upon the high
ways. The registration fee due shall be prorated for the remaining unexpired months of 
the registration year. Ownership of a commercial motor vehicle issued a certificate of title 
under this section shall not be transferred until registration fees have been paid to the 
department. 

3. The certificate of title provision for commercial motor vehicles with a gross vehicle 
weight rating of twenty-six thousand one pounds or more shall apply to owners with fleets 
of more than fifty commercial motor vehicles based in Iowa under the proportional regis
tration provisions of chapter 326. The original certificate of title shall be delivered to the 
owner if no security interest or encumbrance appear on the certificate, otherwise the cer
tificate of title shall be delivered by the department to the person holding the first security 
interest or encumbrance as shown on the certificate of title. 

Sec. 7. Section 321.34, subsection 2, Code 1995, is amended to read as follows: 
2. VAliDATION STICKERS. In lieu of issuing new registration plates each registration 

year for a vehicle renewing registration, the department may reassign the registration 
plates previously issued to the vehicle and may adopt and prescribe an annual validation 
stiekers sticker indicating payment of registration fees. The department shall issue twe 
one validation stiel£eFS sticker for each set of registration plates. Qae The sticker shall 
specify the month and year of expiration of the registration perieEl plates. The seeeBd 
stiel£eF shaH speeify the meBth ef e*f1i:FatieB ef the Fegistf'atieB peried and Beed Bet ee 
reissued allfN:I81ly. The meBth ef registFatieB shall Bet ee requ:ired eB registFatieB plates eF 
validatieB stiel£ers issued feF vehieles FegisteFed UBdeF ehapteF 32ft The stiekers sticker 
shall be displayed only on the rear registration plate, except that the stiekers sticker shall 
be displayed on the front registration plate of a truck-tractor. 

The state department of transportation shall pFemulgate adopt rules to provide for the 
placement of the motor vehicle registration validation stiekers eB all registf'atieB plates 
issued feF the meteF vehiele wheB sueh validatieB stiel£ers are issued in lieu ef issuiBg Be>.v 
Fegistf'atiea plates UBdeF the pFe¥isieBs ef this seetieB sticker. 

Sec. 8. Section 321.34, subsection 4, Code 1995, is amended to read as follows: 
4. MULTIYEAR PlATES. In lieu of issuing annual registration plates for trailers and 

semitrailers, the department may issue !! multiyear registration plates plate for a three
year period or a sBI:: yeaF peried permanent registration plate for trailers and semitrailers 
licensed under chapter 326 upon payment of the appropriate registration fee. Payment of 
fees to the department for a permanent registration plate shall, at the option of the regis
trant. be made at five-year intervals or on an annual basis. Fees from three-year and siJr 
yeaF five-year payments shall not be reduced or prorated. 

Sec. 9. Section 321.34, subsection 7, Code 1995, is amended to read as follows: 
7. HANDICAPPED PlATES. The owner of a motor vehicle subject to registration 
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pursuant to section 321.109, subsection 1, light delivery truck, panel delivery truck, or 
pickup, who is a handicapped person, or who is the parent or guardian of a child who 
resides with the parent or guardian owner and who is a handicapped person, as defined in 
section 321L.1, may, upon written application to the department, order handicapped regis
tration plates designed by the department bearing the international symbol of accessibil
ity. The handicapped registration plates shall only be issued if the application is accompa
nied with a statement from a physician licensed under chapter 148, 149, 150, or 150A, or a 
chiropractor licensed under chapter 151, written on the physician's or chiropractor's sta
tionery, stating the nature of the applicant's or the applicant's child's handicap and such 
additional information as required by rules adopted by the department, including proof of 
residency of a child who is a handicapped person. If the application is approved by the 
department the handicapped registration plates shall be issued to the applicant in exchange 
for the previous registration plates issued to the person. The fee feF the handieapped plates 
is five Elellar-s whieh is iB additien te the regulaF aBRttal registFatien fee. The department 
shall validate the handicapped plates in the same manner as regular registration plates are 
validated under this section at the regular annual registration fee. However, the handi
capped plates shall not be renewed without the applicant furnishing evidence to the de
partment that the owner of the motor vehicle or the owner's child is still a handicapped 
person as defined in section 321L.1, unless the applicant has previously provided satisfac
tory evidence to the department that the owner of the vehicle or the owner's child is per
manently handicapped in which case the furnishing of additional evidence shall not be 
required for renewal. However, an owner who has a child who is a handicapped person 
shall provide satisfactory evidence to the department that the handicapped child continues 
to reside with the owner. The handicapped registration plates shall be surrendered in 
exchange for regular registration plates when the owner of the motor vehicle or the owner's 
child no longer qualifies as a handicapped person as defined in section 321L.1 or when the 
owner's child who is a handicapped person no longer resides with the owner. 

Sec. 10. Section 321.35, Code 1995, is amended to read as follows: 
321.35 PlATES - REFLECTIVE MATERIAL- BID PROCEDURES. 
All motor vehicle registration plates shall be treated with a reflective material according 

to specifications preseriBed proposed by the director and approved by the commission. 
The department shall not enter into any contract requiring an expenditure of at least five 

hundred thousand dollars for the manufacture of motor vehicle registration plates to be 
reissued to owners under this chapter unless competitive bidding procedures as provided 
in chapter 18 are followed. 

Sec. 11. Section 321.47, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

In the e-;ent ef the tFansfeF ef If ownership of a vehicle is transferred by operation of law 
as upon inheritance, devise or bequest, dissolution decree, order in bankruptcy, insol
vency, replevin, foreclosure or execution sale, abandoned vehicle sale, or when the engine 
of a motor vehicle is replaced by another engine, or a vehicle is sold or transferred to 
satisfy an artisan's lien as provided in chapter 577, a landlord's lien as provided in chapter 
570, a storage lien as provided in chapter 579, a judgment in an action for abandonment of 
a mobile home as provided in chapter 555B, or repossession is had upon default in perfor
mance of the terms of a security agreement, the county treasurer in the transferee's county 
of residence, upon the surrender of the prior certificate of title or the manufacturer's or 
importer's certificate, or when that is not possible, upon presentation of satisfactory proof 
to the county treasurer of ownership and right of possession to the vehicle and upon pay
ment of a fee of ten dollars and the presentation of an application for registration and 
certificate of title, may issue to the applicant a registration card for the vehicle and a 
certificate of title to it the vehicle. A person entitled to ownership of a vehicle under a 
decree of dissolution shall surrender a certified copy of the dissolution and upon fulfilling 
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the other requirements of this chapter is entitled to a certificate of title and registration 
receipt issued in the person's name. 

PARAGRAPH DMDED. The persons entitled under the laws of descent and distribu
tion of an intestate's property to the possession and ownership of a vehicle owned in whole 
or in part by a decedent, upon filing an affidavit stating the name and date of death of the 
decedent, the right to possession and ownership of the persons filing the affidavit, and that 
there has been no administration of the decedent's estate, which instrument shall also 
contain an agreement to indemnify creditors of the decedent who would be entitled to levy 
execution upon the motor vehicle to the extent of the value of the motor vehicle, are en
titled upon fulfilling the other requirements of this chapter, to the issuance of a registra
tion card for the interest of the decedent in the vehicle and a certificate of title to it. If a 
decedent dies testate, and either the will is not probated or is admitted to probate without 
administration, the persons entitled to the possession and ownership of a vehicle owned in 
whole or in part by the decedent may file an affidavit, and upon fulfilling the other require
ments of this chapter, are entitled to the issuance of a registration card for the interest of 
the decedent in the vehicle and a certificate of title to the vehicle. The affidavit shall con
tain the same information and indemnity agreement as is required in cases of intestacy 
pursuant to this section. No requirement of chapter 450 or 451 shall be considered satis
fied by the filing of the affidavit provided for in this section. If, from the records in the 
office of the county treasurer, there appear to be any liens on the vehicle, the certificate of 
title shall contain a statement of the liens unless the application is accompanied by proper 
evidence of their satisfaction or extinction. Evidence of extinction may consist of, but is 
not limited to, an affidavit of the applicant stating that a security interest was foreclosed as 
provided in Uaiferm Cammef'eial Cede, chapter 554, article 9, part 5. 

Sec. 12. Section 321.52A, Code 1995, is amended to read as follows: 
321.52A CERTIFICATE OF TITLE SURCHARGE. 
In addition to the fee required for the issuance of a certificate of title under section 

321.20, 321.20A, 321.23, 321.42, 321.46, 321.47, 321.48, 321.50, or 321.52, a surcharge of 
five dollars shall be required. Of each surcharge collected under those sections, the county 
treasurer shall remit five dollars to the office of treasurer of state for deposit in the general 
fund of the state. 

Sec. 13. Section 321.89, subsection 4, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

If an abandoned vehicle has not been reclaimed as provided for in subsection 3, the 
police authority shall make a determination as to whether or not the vehicle shall be sold 
for use upon the highways. If the vehicle is not sold for use upon the highways, it shall be 
sold for junk, or demolished and sold as scrap. The police authority shall sell the vehicle at 
public auction. Notwithstanding any other provision of this section, any police authority, 
which has taken into possession any abandoned vehicle which lacks an engine or two or 
more wheels or another part which renders the vehicle totally inoperable may dispose of 
the vehicle to a demolisher for junk after complying with the notification procedures enu
merated in subsection 3 and without public auction. The purchaser of the vehicle takes 
title free and clear of all liens and claims of ownership, shall receive a sales receipt from 
the police authority, and is entitled to register the vehicle and receive a certificate of title if 
sold for use upon the highways. Hawever, if If the vehicle is sold or disposed of to a demol
isher for junk, the sales reeeipt 9y itself is saffieieBt title aBly fer p'UI'pases af tFa&sfemag 
the veJ:Hele ta the demalislter fer demalitiaa, VJ'Feeliiag, ar dism&RtliRg &Rd, 'Nliea se tr&Rs 
feFf'ed, aa fartller titliRg ef the veJ:Hele is permitted demolisher shall make application for 
a junking certificate to the countv treasurer within fifteen days of purchase and shall sur
render the sales receipt in lieu of the certificate of title. 

PARAGRAPH DMDED. From the proceeds of the sale of an abandoned vehicle the 
police authority shall reimburse itself for the expenses of the auction, the costs of towing, 
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preserving, and storing which resulted from placing the abandoned vehicle in custody, all 
notice and publication costs incurred pursuant to subsection 3, the cost of inspection, and 
any other costs incurred except costs of bookkeeping and other administrative costs. Any 
remainder from the proceeds of a sale shall be held for the owner of the vehicle or entitled 
lienholder for ninety days, and shall then be deposited in the road use tax fund. The costs 
to police authorities of auction, towing, preserving, storage, and all notice and publication 
costs, and all other costs which result from placing abandoned vehicles in custody, when
ever the proceeds from a sale of the abandoned vehicles are insufficient to meet these 
expenses and costs, shall be paid from the road use tax fund. 

Sec. 14. Section 321.90, subsection 2, paragraphs d, e, and f, Code 1995, are amended 
to read as follows: 

d. If the abandoned motor vehicle is not reclaimed in accordance with section 321.89, 
subsection 3, or no lienholder objects to the disposal in the case of an owner-applicant, the 
police authority shall give the applicant a certificate of authority te disfJese ef allowing the 
applicant to obtain a junking certificate for the motor vehicle te aey eemelisher fer eeme 
litiea, ·.weeiB:ag, er dismafttliag. The eemelisher applicant shall make application for a 
junking certificate to the county treasurer within fifteen days of purchase and surrender 
the certificate of authority in lieu of the certificate of title. The demolisher shall accept 
sueh the junking certificate in lieu of the certificate of title to the motor vehicle. 

e. Notwithstanding any other provisions of this section and sections 321.89 and 321.91, 
any person, firm, corporation, or unit of government upon whose property or in whose 
possession is found any abandoned motor vehicle, or any person being the owner of a 
motor vehicle whose title certificate is faulty, lost, or destroyed, may dispose of such motor 
vehicle to a demolisher for junk without a title and without the notification procedures of 
section 321.89, subsection 3, if the motor vehicle lacks an engine or two or more wheels or 
other structural part which renders the vehicle totally inoperable. The police authority 
shall give the applicant a certificate of authority. The owner shall apply to the county 
treasurer for a junking certificate within fifteen days of purchase and shall surrender the 
certificate of authority in lieu of the certificate of title. 

f. The owner of an abandoned motor vehicle and all lienholders shall no longer have 
any right, title, claim, or interest in or to sueh the motor vehicle; and no court in any case 
in law or equity shall recognize any right, title, claim, or interest of any sueh owner aBEl or 
lienholders after the disposal of sueh the motor vehicle to a demolisher. 

Sec. 15. Section 321.90, subsection 3, Code 1995, is amended to read as follows: 
3. DUTIES OF DEMOUSHERS. 
a. Any demolisher who purchases or otherwise acquires an abandoned motor vehicle 

for junk under the provisions of this section shall junk, scrap, wreck, dismantle, or demol
ish such motor vehicle. Hwne·,•er, if the vehiele is ae(fYiree nneer the fJre"'isieas ef sllbsee 
tiea 2, fJaragraph "e", the eemelisher shaH apfJly te the fJeliee aatherity ef the jurisdietiea 
frem vffiieh the vehiele 'w<as ae(jYiree fer a eertifieate ef autherity te eemelish the vehiele. 
Ia malang the afJfJiieatiea the eemelisher shall eeseribe the meter vehiele as re(jYiree by 
s\lbseetiea 2, fJ&ragFafJh "b". The fJeliee al:ltherity shall issae the eertifieate ef aatherity 
HfJea eemfJlyiftg with s\lbseetiea 2, fJaFagF&flh "e", bat shall be e:Keasee frem felle\vaBg the 
aetifieatiea fJreeeeHFes as reEJ:Hiree therein. ll'le further titling ef the meter ·.<ehiele shall he 
fJermittee. Mer the meter ;<ehiele has heea eemelishee, fJreeessee, er ehangee se that it 
fJhysieally is ae laager a meter vehiele, the eemelisher shaH sHFFeaeer the aHetiea sales 
reeeipt er eertifieate ef &Htherity te disfJese ef er eemelish a meter ;<ehiele te the defJ&rt 
meat fer eaaeellatiea. The defJaFtmellt shall issae saeh farms aae rules ge:r.<emiag the 
SW'Feaeer ef aaetiea sales reeeifJts, eertifieates ef title, aae eertifieates ef aHtherity te 
EHSfJ9Se ef er eemelish meter ;<ehieles, aae the eaaeellatiea aae SHFFeaeer ef the registra 
tieas aae eertifieates ef title fer SHell meter vehieles as are apfJrefJriate. A demolisher shall 
not junk, scrap. wreck. dismantle, or demolish a vehicle until the demolisher has obtained 
the junking certificate issued for the vehicle. 
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b. A demolisher shall keep an accurate and complete record of all motor vehicles pur
chased or received by the demolisher in the course of the demolisher's business. These 
records shall contain the name and address of the person from whom each saeh motor 
vehicle was purchased or received and the date when saeh the purchases or receipts oc
curred. Saeh The records shall be open for inspection by any police authority at any time 
during normal business hours. Any record required by this section shall be kept by the 
demolisher for at least one year after the transaction to which it applies. 

Sec. 16. Section 321.105, unnumbered paragraph 4, Code 1995, is amended to read as 
follows: 

In addition to the payment of an annual registration fee for each trailer and semitrailer 
to be issued an Iewa annual registration plate, an additional registration fee may be paid 
for a period of two or five four subsequent registration years. 

Sec. 17. Section 321.122, subsection 2, Code 1995, is amended to read as follows: 
2. a. For semitrailers the annual registration fee is ten dollars which shall not be re

duced or prorated under chapter 326. HeweveF, if the FegistFatiea fee is paid feF a six yeaF 
peried, ~e tetal fee is fifty dellaFS r;A:Heh shall net be Fedaeed eF pFeFated HBdeF ehapteF 
~ 

b. For trailers and semitrailers licensed under chapter 326. the annual registration fee 
for the permanent registration plate shall be ten dollars which shall not be reduced or 
prorated under chapter 326. The registration fees for a permanent registration plate shall. 
at the option of the registrant. be remitted to the department at five-year intervals or on an 
annual basis. 

Sec. 18. Section 321.123, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

Travel trailers and fifth-wheel travel trailers, except those in manufacturer's or dealer's 
stock, an annual fee of twenty cents per square foot of floor space computed on the exte
rior overall measurements, but excluding three feet occupied by any trailer hitch as pro
vided by and certified to by the owner, to the nearest whole dollar, which amount shall not 
be prorated or refunded; except the annual fee for travel trailers of any type, when regis
tered in Iowa for the first time or when removed from a manufacturer's or dealer's stock, 
shall be prorated on a monthly basis. The FegistFaat ef a tmvel tFaileF ef any tyjJe shall be 
issaed a "tFavel tFaileF" plate. It is further provided the annual fee thus computed shall be 
limited to seventy-five percent of the full fee after the vehicle is more than six model years 
old. 

Sec. 19. Section 321.126, subsection 6, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

If a vehicle is sold or junked, the owner in whose name the vehicle was registered may 
make claim to the county treasurer or department for a refund of the sold or junked vehicle's 
registration fee. Also if the owner of a vehicle receives a vehicle registration fee credit 
under section 321.46, subsection 3, and the credit allowed exceeds the amount of the 
registration fee for the vehicle acquired, the owner may claim a refund for the balance of 
the credit. The refund is subject to the following limitations: 

Sec. 20. Section 321.166, subsection 7, Code 1995, is amended to read as follows: 
7. The year and month of expiration of registration, which may be abbreviated, shall be 

displayed on vehicle registration plates issued by the county treasurer. A distinctive em
blem or validation sticker may be prescribed by the department to designate the year and 
month of expiration ·.vhieh shall be attaehed te ~e embessed aFea ea ~e plate leeated at 
~e leweF eemeFS ef ~e FegistFatiea plate. The year and month of expiration shall not be 
required to be displayed on plates issued under section 321.19. 

Sec. 21. Section 321.182, subsection 2, Code 1995, is amended to read as follows: 
2. Surrender all other motor vehicle licenses and nonoperator's identification cards. 
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Sec. 22. Section 321.189, subsection 7, paragraphs a and b, Code 1995, are amended 
to read as follows: 

a. An operator who has been issued a class M license prior to July 1, 1994 May 1. 1997. 
b. An operator who is renewing the operator's class M license issued prior to JuJy--l, 

-l-994 May 1. 1997. 

Sec. 23. NEW SECTION. 321.253B METRIC SIGNS RESTRICTED. 
The department shall not place a sign relating to a speed limit, distance, or measure

ment on a highway if the sign establishes the speed limit, distance, or measurement solely 
by using the metric system, unless specifically required by federal law. 

Sec. 24. Section 321.372, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

The driver of a school bus used to transport children to and from a public or private 
school shall, when stopping to receive or discharge pupils, turn on flashing warning lamps 
at a distance of not less than three hundred feet nor more than five hundred feet from the 
point where the pupils are to be received or discharged from the bus if the speed limit at 
that point is fortv-five miles per hour or greater and shall tum on flashing warning lamps 
at a distance of not less than one hundred fifty feet from the point where the pupils are to 
be received or discharged from the bus if the speed limit at that point is less than forty-five 
miles per hour. At the point of receiving or discharging pupils the driver of the bus shall 
bring the bus to a stop, turn off the amber flashing warning lamps, tum on the red flashing 
warning lamps, and extend the stop arm. After receiving or discharging pupils, the bus 
driver shall turn off all flashing warning lamps, retract the stop arm and proceed on the 
route. Except to the extent that reduced visibility is caused by fog, snow or other weather 
conditions, a school bus shall not stop to receive or discharge pupils unless there is at least 
three hundred feet of unobstructed vision in each direction. However, the driver of a school 
bus is not required to use flashing warning lamps and the stop arm when receiving or 
discharging pupils at a designated loading and unloading zone at a school attendance 
center or at extracurricular or educational activity locations where students exiting the 
bus do not have to cross the street or highway. 

Sec. 25. Section 321.423, subsections 3 and 4, Code 1995, are amended to read as 
follows: 

3. BLUE UGHT. A blue light shall not be used on any vehicle except for the following: 
a. A vehicle owned or exclusively operated by a fire departmentt-eF. 
b. A vehicle authorized by the El:i:FeeteF v:hea: chief of the fire department if 
tit ....:J:he the vehicle is owned by a member of a the fire department. 
~ -+he, the request for authorization is made by the member on forms provided by the 

department • 
.00 Neeessity, and necessity for authorization is demonstrated in the request. 
f4t The ehlef ef the fiFe Elepartmeat eertifies that the memaeF is in geed staaEling ·nith 

the fiFe Elepartmeat aBEl FeeemmeRQS that the al:ltherizatieR ae gFaflted. 
4. EXPIRATION OF AUTHORITY. The authorization shall expire at midnight on the 

thirty-first day of December five years from the year in which it was issued, or when the 
vehicle is no longer owned by the member, or when the member has ceased to be an active 
member of the fire department or of an ambulance, rescue, or first responder service or 
when the member has used the blue or white light beyond the scope of its authorized use. 
A person issued an authorization under subsection 3. paragraph "b", shall return the au
thorization to the fire chief upon expiration or upon a determination by the fire chief or 
the department that the authorization should be revoked. 

Sec. 26. Section 321.463, Code 1995, is amended by adding the following new unnum
bered paragraph after unnumbered paragraph 2: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding other provisions of this chapter 
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to the contrary, indivisible loads operating under the permit requirements of sections 321 E. 7, 
321E.8, and 321E.9 shall be allowed a maximum of twenty thousand pounds per axle. 

Sec. 27. Section 321.484, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

The owner of a vehicle shall not be held responsible for a violation of a provision regu
lating the stopping, standing, or parking of a vehicle, whether the provision is contained in 
this chapter, or chapter 321L, or an ordinance or other regulation or rule, if the owner 
establishes that at the time of the violation the vehicle was in the custody of an identified 
person other than the owner pursuant to a lease as defined in chapter 321F. The furnish
ing to the clerk of the district court where the charge is pending of a copy of the eeftifieate 
ef Fespeasibility lease prescribed by section 321F.6 that was in effect for the vehicle at the 
time of the alleged violation shall be prima facie evidence that the vehicle was in the 
custody of an identified person other than the owner within the meaning of this para
graph, and the charge against the owner shall be dismissed. The clerk of the district court 
then shall cause a uniform citation and complaint to be issued against the lessee of the 
vehicle, and the citation shall be served upon the defendant by ordinary mail directed to 
the defendant at the address shown in the certificate of responsibility. 

Sec. 28. Section 321E.ll, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Movements by permit in accordance with this chapter shall be permitted only during the 
hours from sunrise to sunset unless the issuing authority determines that the movement 
can be better accomplished at another period of time because of traffic volume conditions 
or the vehicle subject to the permit has an overall length not to exceed one hundred feet, 
an overall width not to exceed eleven feet, and an overall height not to exceed fourteen 
feet, four inches, and the permit requires the vehicle to operate only on the those high
ways designated higlnvay system by the department. Additional safety lighting and escorts 
may be required for movement at night. 

Sec. 29. Section 321F.6, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

321F.6 FINANCIAL RESPONSIBIUTY- LEASE. 
The lessee shall carry in the vehicle being leased, evidence of financial responsibility as 

required by this chapter and a copy of the lease, setting forth the name and address of the 
lessee, period of the lease, and other information as the director may require. The lease 
shall be shown to any peace officer upon request. 

Sec. 30. Section 321L.2, subsection 3, Code 1995, is amended to read as follows: 
3. Each handicapped identification device shall be acquired by the departmeat M~:d sold 

at a east aet te eKeeed fi.ve dell&FS, te handicapped persons upon application on forms 
prescribed by the department. Before delivering a handicapped identification device to a 
handicapped person the department shall permanently affix to the device a unique num
ber which may be used by the department to identify the individual to whom the device is 
issued. A temporary handicapped identification hanging device shall have the expiration 
date permanently affixed to the device. Expiration dates and identification numbers af
fixed to handicapped identification hanging devices shall be of sufficient size to be read
able from outside the vehicle. 

A handicapped person who owns a motor vehicle for which the handicapped person has 
been issued radio operator registration plates under section 321.34, subsection 3, or reg
istration plates as a seriously disabled veteran under section 321.105 may apply to the 
department for a handicapped identification sticker to be affixed to the plates. The handi
capped identification stickers shall bear the international symbol of accessibility. The handi
capped identification stickers shall be acquired by the departmeat aad sold at a east aet te 
eKeeed five dollars, te eligible handicapped persons upon application on forms prescribed 
by the department. 
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Sec. 31. Section 327B.1, Code 1995, is amended to read as follows: 
327B.1 AUTHORTIY SECURED AND REGISTERED. 

220 

It is unlawful for a carrier to perform an interstate transportation service for compensa
tion upon the highways of this state without first registering the authority obtained from 
the interstate commerce commission or evidence that such authority is not required with 
the state department of transportation. 

The department shall participate in the single state insurance registration program for 
regulated motor carriers as provided in 49 U.S.C. § 11506 and interstate commerce com
mission regulations. 

Registration for carriers transporting commodities exempt from interstate commerce 
commission regulation shall be granted without hearing upon application and payment of 
a twenty-five-dollar filing fee and an annual one-dollar fee per vehicle. Eaeh ame1ulmeBt 
ef sapplemeBtal autherity shall reqaiFe a ten dellar filing fee. 

The department shall paf'ti:eipate Hi the single state insYTanee registratien system fer 
meter earriem as prev-ided Hi 49 U.S.C. § llaQ6. 

The state department of transportation may execute reciprocity agreements with autho
rized representatives of any state exempting nonresidents from payment of fees as set 
forth in this chapter. The state department of transportation shall adopt rules pursuant to 
chapter 17 A for the identification of vehicles operated under reciprocity agreements. 

Fees may be subject to reduction or proration pursuant to sections 326.5 and 326.32. 

Sec. 32. Section 327B.6, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Registration under section 327B.1 shall not be granted until the exempt carrier has filed 
with the state department of transportation evidence of insurance or surety bond issued by 
an insurance carrier or bonding company authorized to do business in this state and in the 
!! form prescribed Hi 49 C.F.R. § 387.19 fer meter earners ef preperty and iB 49 C.F.R. § 
387.39 fer meter earriers ef passengers by the department. The minimum limits of liability 
for each interstate motor carrier for hire subject to federal minimum limits of liability are 
those adopted under United States Code, Title 49, and prescribed in 49 C.F.R. § 387.3 and 
§ 387.9 for motor carriers of property and in 49 C.F.R. § 387.27 and§ 387.33 for motor 
carriers of passengers. 

Sec. 33. NEW SECTION. 327B.7 RECIPROCITY FOR EXEMPT COMMODITY BASE 
STATE REGISTRATION SYSTEM. 

The department may enter into a reciprocity agreement on behalf of this state with 
authorized representatives of other states to become a member of an exempt commodity 
base state registration system for the registration, insurance verification, and fee collec
tion for carriers hauling commodities exempt from interstate commerce commission au
thority. 

Sec. 34. Section 805.3, Code 1995, is amended to read as follows: 
805.3 PROCEDURE. 
Before the cited person is released, the person shall sign the citation. either in a paper or 

electronic format, as a written promise to appear in court at the time and place specified. 
A copy of the citation shall be given to the person. 

Sec. 35. Section 805.5, Code 1995, is amended to read as follows: 
805.5 FAILURE TO APPEAR. 
Any person who willfully fails to appear in court as specified by the citation shall be 

guilty of a simple misdemeanor. Where a defendant fails to make a required court appear
ance, the court shall issue an arrest warrant for the offense of failure to appear, and shall 
forward the warrant and the original or electronically produced citation to the clerk. The 
clerk shall enter a transfer to the issuing agency on the docket, and shall return the war
rant with the original citation attached to the law enforcement agency which issued the 
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original or electronically produced citation for enforcement of the warrant. Upon arrest of 
the defendant, the warrant and the original or electronically produced citation shall be 
returned to the court, and the offenses shall be heard and disposed of simultaneously. 

Sec. 36. Section 805.6, subsection 1, paragraph a, unnumbered paragraph 3, Code 
1995, is amended to read as follows: 

Notwithstanding other contrary requirements of this section, a uniform citation and com
plaint may be originated from a computerized device. The officer issuing the citation through 
a computerized device shall obtain electronically the signature of the person cited as pro
vided in section 805.3 and shall give two copies of the citation to the person cited and shall 
provide a record of the citation to the court where the person cited is to appear and to the 
law enforcement agency of the officer by an electronic process which accurately repro
duces or forms a durable medium for accurately and legibly reproducing an unaltered 
image or copy of the citation. 

Sec. 37. 1994 Iowa Acts, chapter 1102, section 4, as amended by 1994 Iowa Acts, 
chapter 1199, section 52, is amended to read as follows: 

SEC. 4. EFFECTIVE DATE. The provisions of this Act which amend section 321.189, 
take effect May 1, -l-99& 1997. 

Sec. 38. Section 321F.7, Code 1995, is repealed. 

Sec. 39. EFFECTIVE DATE AND APPUCABIUlY. Sections 22 and 37 of this Act, 
being deemed of immediate importance, take effect upon enactment and apply retroac
tively to May 1, 1995, in order to delay the effective date of the amendments to section 
321.189, subsection 7, Code 1993, to May 1, 1997. 

Sec. 40. EFFECTIVE DATE. Sections 7, 19, and 20 of this Act take effect on January 
1, 1997. 

Approved Apri129, 1995 

CHAPTER119 
ESTABUSHMENT OF LEGAL SETTLEMENT 

H.F. 41 

AN ACT relating to the establishment of legal settlement for certain persons, providing for 
the Act's applicability, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 230.12, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 4. An action filed or an alternative dispute resolution stipulated 
to under this section is subject to the applicable provisions of sections 230.13 and 230.14. 

Sec. 2. Section 252.16, subsection 6, Code 1995, is amended to read as follows: 
6. a. Subsections 1, 2, 3, 7, and 8 do not apply to a blind person who is receiving 

assistance under the laws of this state. 
b. A blind person FeeePf.ng assis~aaee who has resided in one county of this state for a 

period of six months acquires legal settlement for support as provided in this chapter .. 
except as specified in paragraph "c". Her.•;eo.reF, a 
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.£.,. A blind person who is an inpatient or resident of, eF is supported by. or is receiving 
treatment or support services from a state hospital-school created under chapter 222, a 
state mental health institute created under chapter 226, eF the Iowa braille and sight sav
ing school administered by the state board of regents. or any community-based provider of 
treatment or services for mental retardation. developmental disabilities. mental health. or 
substance abuse. does not acquire legal settlement in the county in which the institution, 
facility. or provider is located. unless the blind person has resided in the county in which 
the institution, facility. or provider is located for a period of six months prior to the date of 
commencement of receipt of assistance under the laws of this state or for a period of six 
months subsequent to the date of termination of assistance under the laws of this state. 

Sec. 3. Section 347.16, subsection 3, Code 1995, is amended to read as follows: 
3. Care and treatment may be furnished in a county public hospital to any sick or in

jured person who has legal settlement outside the county which maintains the hospital, 
subject to such policies and rules as the board of hospital trustees may adopt. If care and 
treatment is provided under this subsection to a person who is indigent, the county in 
which that person has legal settlement shall pay to the board of hospital trustees the fair 
and reasonable cost of the care and treatment provided by the county public hospital un
less the cost of the indigent person's care and treatment is otherwise provided for. If care 
and treatment is provided to an indigent person under this subsection. the county public 
hospital furnishing the care and treatment shall immediately notify. by regular mail. the 
auditor of the county of legal settlement of the indigent person of the provision of care and 
treatment to the indigent person. 

Sec. 4. BUND PERSONS CURRENTLY RECEIVING ASSISTANCE - REDETERMI
NATION - CONTINUATION OF PAYMENT FOR ASSISTANCE. 

1. For purposes of redetermination oflegal settlement under subsection 2, section 252.17 
shall not apply to a blind person who acquired legal settlement in this state on or after July 
1, 1994, and prior to the effective date of this Act. 

2. If legal settlement of a blind person receiving assistance under the laws of this state 
was established in this state under state law in effect on the effective date of this Act, 
eligibility of the blind person for future assistance may be redetermined. At the time of the 
redetermination of the eligibility for assistance, if the blind person had no legal settlement 
in this state prior to receipt of the assistance, the state shall pay the costs of assistance 
provided under the laws of this state subsequent to the time of redetermination. 

Sec. 5. APPUCABIUTY. With the exception of section 4, this Act shall not be con
strued to have retroactive applicability or effect and shall not be construed to affect, deny, 
or negate assistance, service, or treatment provided to individuals prior to the effective 
date of this Act. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 1, 1995 
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CHAPTER120 
MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES 

ASSISTANCE AND RElATED MATTERS 
S.F. 315 

CH. 120 

AN ACf relating to mental health and developmental disabilities assistance by extending 
a moratorium on the number of intermediate care facility for the mentally retarded 
beds, providing for access to certain mental health information by a county responsible 
for payment of costs, and applying certain requirements to the state-county management 
committee, and providing an applicability provision and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135.63, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 4. For the period beginning July 1, 1995, and ending June 30, 
1997, the department shall not process applications for and the council shall not consider 
a new or changed institutional health service for an intermediate care facility for the men
tally retarded except as provided in this subsection. 

a. For the period beginning July 1, 1995, and ending June 30, 1997, the department and 
council shall process applications and consider applications if either of the following con
ditions are met: 

(1) An institutional health facility is reducing the size of the facility's intermediate care 
facility for the mentally retarded program and wishes to convert an existing number of the 
facility's approved beds in that program to smaller living environments in accordance with 
state policies in effect regarding the size and location of such facilities. 

(2) An institutional health facility proposes to locate a new intermediate care facility 
for the mentally retarded in an area of the state identified by the department of human 
services as underserved by intermediate care facility for the mentally retarded beds. 

b. Both of the following requirements shall apply to an application considered under 
this section: 

(1) The new or changed beds shall not result in an increase in the total number of 
medical assistance certified intermediate care facility for the mentally retarded beds in 
the state as of July 1, 1994. 

(2) A letter of support for the application is provided by the director of human services 
and the county board of supervisors, or the board's designee, in the county in which the 
beds would be located. 

Sec. 2. Section 228.1, subsection 1, Code 1995, is amended to read as follows: 
1. "Administrative information" means an individual's name, identifying number, age, 

sex, address, dates and character of professional services provided to the individual, fees 
for the professional services, third-party payor name and payor number of a patient, if 
known, name and location of the facility where treatment is received, the date of the 
individual's admission to the facility, and the name of the individual's attending physician 
or attending mental health professional. 

Sec. 3. Section 229.24, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. If all or part of the costs associated with hospitalization of an 
individual under this chapter are chargeable to a county of legal settlement, the county of 
legal settlement and the county in which the hospitalization order is entered shall have 
access to the following information pertaining to the individual which would be confiden
tial under subsection 1: 

a. Administrative information, as defined in section 228.1. 



CH. 120 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 224 

b. An evaluation order under this chapter and the location of the individual's placement 
under the order. 

c. A hospitalization or placement order under this chapter and the location of the 
individual's placement under the order. 

d. The date, location, and disposition of any hearing concerning the individual held 
under this chapter. 

e. Any payment source available for the costs of the individual's care. 

Sec. 4. Section 230.20, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 7. The department shall provide a county with information, which 
is not otherwise confidential under law, in the department's possession concerning a pa
tient whose cost of care is chargeable to the county, including but not limited to the infor
mation specified in section 229.24, subsection 3. 

Sec. 5. Section 331.438, subsection 3, paragraph b, Code 1995, is amended to read as 
follows: 

b. The management committee shall consist of not more than BiBe eleven voting mem
bers representing the state and countie& as follows: 
ill An equal number of the not more than nine members shall be appointed by the 

director of human services and the Iowa state association of counties and one additional 
member shall be jointly appointed by both entities. Members appointed by the Iowa state 
association of counties shall be selected from a pool nominated by the countv supervisor 
affiliate of the association with four members from the affiliate. The affiliate shall select 
the nominees through a secret ballot process. 

ill Ia additiea, the The committee shall alse include one member nominated by service 
providers and one member nominated by service advocates and consumers, with both 
members appointed by the governor . 

.Ql In addition, the committee shall include four members of the general assembly with 
one each designated by the majority leader and minority leader of the senate and the 
speaker and minority leader of the house of representatives. A legislative member serves 
in an ex officio, nonvoting capacity and is eligible for per diem and expenses as provided 
in section 2.10. 

ill A member who is not a legislator shall have expenses and other costs paid by the 
state or the county entity that the member represents. The committee shall establish terms 
for its members, elect officers, adopt operating procedures, and meet as deemed neces
sary by the committee. 

Sec. 6. STATE-COUNTY MANAGEMENT COMMITTEE. The state-county manage
ment committee's annual report to be submitted to the governor and the general assembly 
no later than January 1, 1996, pursuant to section 331.438, subsection 3, paragraph "c", 
subparagraph (13), shall include the following: 

1. Proposed benchmarks for efficiency and quality in the delivery of mental health and 
developmental disabilities assistance by the state and counties. The committee shall con
sider the following efficiency measures in developing the benchmarks: 

a. Consumer satisfaction and outcomes. 
b. Relative number of acute care days used. 
c. Net expenditures per capita for the same disability. 
d. Number of persons served and number of persons unserved or underserved. 
e. Disability populations served and unserved. 
f. Number of persons served in varying types of services settings, from least restrictive 

to most restrictive. 
g. Community-based service availability and number of persons served outside the lo

cal area. 
h. Equity with respect to local taxing ability. 
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2. Recommendations for the state and counties to provide mental health and develop
mental disabilities assistance under a fixed funding budget. The committee shall consider 
all of the following in developing the recommendations: 

a. The feasibility of requiring counties to expend a certain portion of the budgeted 
moneys for implementing community-based services innovations to reduce acute care place
ments. 

b. Modifying legal mandates for counties to serve particular disability populations so 
that the legal consequences are clarified if a county has insufficient funding for an entire 
fiscal year and mandated services or populations remain without assistance. 

c. The effect of counties continuing to provide assistance to persons with mental illness 
or a developmental disability who received the assistance as of June 30, 1995, regardless 
of whether the assistance is mandated. 

d. Any statutory changes which would be necessary to allow the placing of persons on 
a waiting list for assistance and the feasibility of establishing crisis services to meet the 
short-term needs of persons placed on a waiting list. 

e. Creation of an appeal process for persons denied assistance or denied access to the 
assistance desired. 

f. Provisions to require the state and counties to maintain their financial commitments 
under a fixed funding budget. 

3. Consideration and recommendations involving the following intermediate care facil
ity for the mentally retarded issues: 

a. Providing more authority for case managers, in conjunction with the medical assis
tance review organization, to review placement requests and participate in meetings to 
consider treatment provided to a resident of an intermediate care facility for the mentally 
retarded. 

b. Determining the need for and methods for improving the education level of interme
diate care facilities for the mentally retarded providers concerning levels of active treat
ment provided to residents. 

Sec. 7. APPLICABIUTY. The provisions of section 5 of this Act shall apply to appoint
ments made on or after July 1, 1995, for expired terms and to fill vacancies in the member
ship of the state-county management committee. 

Sec. 8. EFFECTNE DATE. Section 1 of this Act, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved May 1, 1995 

CHAPTER 121 
EXPANSION OF VOLUNTEER PHYSICIAN PROGRAM 

H.F. 197 

AN ACf relating to the expansion of the volunteer physician program to include other 
health care providers and to apply to certain charitable organizations. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 135.24, Code 1995, is amended to read as follows: 
135.24 VOLUNTEER PHYSICIAN HEALTH CARE PROVIDER PROGRAM ESTAB

LISHED - IMMUNITY FROM CIVIL LIABIUTY. 
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1. The director shall establish within the department a program to provide to eligible 
hospitals, clinics, or other health care facilities, 91' health care referral programs, or chari
table organizations, free medical services given on a voluntary basis by physieians lieessed 
asdeF ehaJ3teF 148, laO, aF laOl .. health care providers. A participating physieian health 
care provider shall register with the department and obtain from the department a list of 
eligible, participating hospitals, clinics, or other health care facilities, 91' health care refer
ral programs. or charitable organizations. 

2. The department, in consultation with the department of human services, shall adopt 
rules to implement the volunteer physieian health care provider program which shall in
clude the following: 

a. Procedures for registration of physieians health care providers deemed qualified by 
the board of medical examiners, the board of physician assistant examiners. and the board 
of nursing. 

b. Criteria for and identification of hospitals, clinics, or other health care facilities, 91' 

health care referral programs. or charitable organizations, eligible to participate in the 
provision of free medical services through the volunteer physieian health care provider 
program. A health care facility, a health care referral program, a charitable organization. 
or a health care provider participating in the program shall not bill or charge a patient for 
any physieias health care provider service provided under the volunteer physieias health 
care provider program. 

3. A physieias health care provider providing free care under this section shall be con
sidered an employee of the state under chapter 669 and shall be afforded protection as an 
employee of the state under section 669.21, provided that the physieias health care pro
vider has done all of the following: 

a. Registered with the department pursuant to subsection 1. 
b. Provided medical services through a hospital, clinic, or other health care facility, 91' 

health care referral program. or charitable organization listed as eligible and participating 
by the department pursuant to subsection 1. 

4. For the purposes of this section. "health care provider" means a physician licensed 
under chapter 148. 150. or 150A. a physician assistant licensed and practicing under a 
supervising physician pursuant to chapter 148C. a licensed practical nurse. or a registered 
nurse. 

5. For the purposes of this section. "charitable organization" means a charitable organi
zation within the meaning of section 50l(c)(3) of the Internal Revenue Code which has as 
its primary purpose the sponsorship or support of programs designed to improve the gual
ity, awareness, and availability of medical services to children and to serve as a funding 
mechanism for provision of medical services, including but not limited to immunizations. 
to children in this state. 

Approved May 1, 1995 

CHAPTER 122 
TRANSFER OF DOGS FROM POUNDS TO INSTITUTIONS 

S.F. 79 

AN ACf relating to the transfer of dogs to educational and scientific institutions by pounds. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 145B.3, Code 1995, is amended to read as follows: 
145B.3 DOGS HELD FOR REDEMPTION BY OWNER. 
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An institution so authorized by the Iowa department of public health may request dogs 
from a pound. The pound shall may tender to such institution all dogs in its custody seized 
or held by authority of the state, municipality, or other political subdivision, eKeept that 
Be. However. a dog shall not be sa tendered unless it has been held for redemption by its 
owner or for sale for a period of not less than three nor more than fifteen days ftflEI-.fle. A 
dog lawfully licensed at the time of its seizure shall not be sa tendered unless its owner 
shaD sa eaaseat consents in writing. Na dags, eKeept these aetllally Unless a dog is sick or 
injured or these lawfully licensed at the time of seizure, a pound shall he destFayed "by a 
peuRd not destroy a dog while a request ta that paund of an authorized institution to that 
pound is URfu.lfiDed tmless first tendered ta sueh mstitutiaa and Fefused "by it pending. 

Approved May 1, 1995 

CHAPTER123 
PROVISION OF EMERGENCY MEDICAL SERVICES BY TOWNSHIPS 

S.F. 280 

AN ACT authorizing townships to provide emergency medical services. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 359.42, Code 1995, is amended to read as follows: 
359.42 TOWNSHIP FIRE PROTECTION SERVICE, EMERGENCYW ARNING SYSTEM, 

AND AMBUlANCE SERVICE. 
The trustees of each township shall provide fire protection service for the township, 

exclusive of any part of the township within a benefited fire district and, iR eaunties Rat 
pF9•1idiag amhulaaee seFYiees, may provide amhulaaee emergency medical service. The 
trustees may purchase, own, rent, or maintain fire protection service or amhulaaee emer
gency medical service apparatus or equipment or both kinds of apparatus or equipment 
and provide housing for the equipment. The trustees of a township which is located within 
a county having a population of three hundred thousand or more may also establish and 
maintain an emergency warning system within the township. The trustees may contract 
with a public or private agency under chapter 28E for the purpose of providing any service 
or system required or authorized under this section. 

Sec. 2. Section 359.43, subsection 1, Code 1995, is amended to read as follows: 
1. The township trustees may levy an annual tax not exceeding forty and one-half cents 

per thousand dollars of assessed value of the taxable property in the township, excluding 
property within a benefited fire district or within the corporate limits of a city, for the 
purpose of exercising the powers and duties specified in section 359.42. However, in a 
township having a fire protection service or amhulaaee emergency medical service agree
ment or both service agreements with a special charter city having a paid fire department, 
the township trustees may levy an annual tax not exceeding fifty-four cents per thousand 
dollars of the assessed value of the taxable property for the services authorized or re
quired under section 359.42 and in a township which is located within a county having a 
population of three hundred thousand or more, the township trustees may levy an annual 
tax not exceeding sixty-seven and one-half cents per thousand dollars of assessed value of 
taxable property for the services authorized or required under section 359.42. 

Approved May 1, 1995 
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CHAPTER124 
DUTIES OF COUN1Y RECORDERS AND DISTRICT COURT CLERKS -

VITAL STATISTICS AND MARRIAGE- FEES 
S.F. 422 

228 

tAN ACT relating to the duties of the county recorder, by transferring certain duties of the 
clerk of the district court relating to vital statistics and marriage, by providing for fees, 
by providing for other properly related matters, and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 144.5, subsection 3, Code 1995, is amended to read as follows: 
3. Direct, supervise, and control the activities of clerks of the district court and county 

recorders related to the operation of the vital statistics system and provide registrars with 
necessary postage. 

Sec. 2. Section 144.5, subsection 6, Code 1995, is amended to read as follows: 
6. Delegate functions and duties vested in the state registrar to officers, to employees of 

the department, to the clerks of the district court. and to the county registrars as the state 
registrar deems necessary or expedient. 

Sec. 3. Section 144.9, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The eleFk ef the Elistriet eeW't county recorder is the county registrar and with respect to 
the county shall: 

Sec. 4. NEW SECTION. 144.11 PUBUC ACCESS TO RECORDS. 
The county registrar shall allow public access to public records under the custody of the 

county registrar during normal business hours for county offices in the county. 

Sec. 5. Section 144.13A, Code 1995, is amended to read as follows: 
144.13A FEES- USE OF FUNDS. 
The county registrar or state registrar shall charge the parent a ten dollar fee for the 

registration of a certificate of birth and a separate fee established under section 144.46 for 
a certified copy of the certificate except as otherwise provided in section 331.605. subsec
tion 6. The certified copy shall be mailed to the parent by the state registrar. If the person 
responsible for the filing of the certificate of birth under section 144.13 is not the parent, 
the person is entitled to collect the fee from the parent. The fee shall be remitted to the 
appropriate registrar. If the expenses of the birth are reimbursed under the medical assis
tance program established by chapter 249A, or paid for under the statewide indigent pa
tient care program established by chapter 255, or paid for under the obstetrical and new
born indigent patient care program established by chapter 255A, or if the parent is indi
gent and unable to pay the expenses of the birth and no other means of payment is avail
able to the parent, the registration fee and certified copy fee are waived. If the person 
responsible for the filing of the certificate is not the parent, the person is discharged from 
the duty to collect and remit the fee under this section if the person has made a good faith 
effort to collect the fee from the parent. The fees collected by the county registrar and 
state registrar shall be remitted to the treasurer of state for deposit in the general fund of 
the state. It is the intent of the general assembly that the funds generated from the registra
tion fees be appropriated and used for primary and secondary child abuse prevention 
programs. It is the intent of the general assembly that the funds generated from the fees as 
established under section 144.46 for the mailing of the certified copy of the birth certifi
cate be appropriated and used to support the distribution of the automatic birth certificate 
and the implementation of the electronic birth certificate system. 

Sec. 6. Section 144.36, subsections 1, 2, and 4, Code 1995, are amended to read 
as follows: 

tEstimate of additional local revenue expenditures required by state mandate on rue with the Secretary of State 



229 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 124 

1. A certificate recording each marriage performed in this state shall be filed with the 
state registrar. The elerl~: ef the Elistriet eel:lrt county registrar shall prepare the certificate 
on the form furnished by the state registrar upon the basis of information obtained from 
the parties to be married, who shall attest to the information by their signatures. The elel'k 
ef the Elistriet eel:lrt county registrar in each county shall keep a record book for marriages. 
The form of marriage record books shall be uniform throughout the state. A properly 
indexed permanent record of marriage certificates upon microfilm, electronic computer, 
or data processing equipment may be kept in lieu of marriage record books. 

2. Every person who performs a marriage shall certify the fact of marriage and return 
the certificate to the elerl!: ef the Elistriet eel:lrt county registrar within fifteen days after the 
ceremony. The certificate shall be signed by the witnesses to the ceremony and the person 
performing the ceremony. 

4. The elerl~: ef the distriet eeurt county registrar shall record and forward to the state 
registrar on or before the tenth day of each calendar month the original certificates of 
marriages filed with the elel'k county registrar during the preceding calendar month and 
the fees collected by the county registrar on behalf of the state for applications for a li
cense to marry in accordance with section 331.605. subsection 7. 

Sec. 7. Section 144.45, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The state registrar and the elerl~: ef the distriet eel:lrt county registrar shall, upon written 
request from any applicant entitled to sueh .!! record, issue a certified copy of any certifi
cate or record in the registrar's er elerl!:'s custody or of a part thereef of a certificate or 
record. Each copy issued shall show the date of registration; and copies issued from records 
marked "delayed", "amended", or "court order" shall be similarly marked and show the 
effective date. 

Sec. 8. Section 144.46, Code 1995, is amended to read as follows: 
144.46 FEE FOR COPY OF RECORD. 
The department by rule shall establish fees based on the average administrative cost 

which shall be collected by the state registrar or the elerl~: ef the distriet eeurt county 
registrar for each certified copy or short form certification of certificates or records, or for 
a search of the files or records when no copy is made, or when no record is found on file. 
Fees collected by the state registrar and by the county registrar on behalf of the state 
under this section shall be deposited in the general fund of the state. Fees eeUeeted hy the 
elerl!: ef the distriet eel:lrt shaD he depesited in the eeHFt Fe>.renae distrihtltien aeeetlftt es 
tahlished t~RdeF seetien 6Q2.8IQ8. Fees collected by the county registrar pursuant to sec
tion 331.605, subsection 6. shall be deposited in the county general fund. A fee shall not be 
collected from a political subdivision or agency of this state. 

Sec. 9. Section 331.601, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. In counties in which the office of county recorder has been 
abolished, the board of supervisors shall reassign the duties of the county recorder who 
also serves as the county registrar pursuant to chapter 144. 

Sec. 10. Section 331.602, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 40. Accept applications for passports. 

Sec. 11. Section 331.605, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 6. A county fee of four dollars for the following certificates, 
records, or services: 

a. A certified copy of a birth record, death record, or marriage certificate. 
b. A birth registration. 



CH. 124 lAWS OF THE SEVENlY-SIXTH GA., 1995 SESSION 230 

NEW SUBSECTION. 7. For filing an application for the license to many, thirty dol
lars. For issuing an application for an order of the district court authorizing the issuance of 
a license to many before the expiration of three days from the date of filing the applica
tion for the license, five dollars. The district court shall authorize the issuance of a mar
riage license without the payment of any fees imposed in this subsection upon showing 
that the applicant is unable to pay the fees. 

Sec. 12. NEW SECTION. 331.611 VITAL STATISTICS. 
1. The recorder shall be the county registrar and carry out duties as provided in chapter 

144. 
2. The duties include, but are not limited to, the following: 
a. Register and maintain certifications of birth as provided in sections 144.13 through 

144.18, 144.45, and 144.46. 
b. Register and maintain certifications of death as provided in sections 144.26 through 

144.35, 144.45, and 144.46. 
c. Issue and maintain marriage certificates as provided in sections 144.36, 144.45, and 

144.46, and chapter 595. 

Sec. 13. Section 595.3, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Previous to the solemnization of any marriage, a license for that purpose must be ob
tained from the elefl{ ef the dist:riet eeti:Ft county registrar. Sueh The license must not be 
granted in any case: 

Sec. 14. Section 595.4, Code 1995, is amended to read as follows: 
595.4 AGE AND QUALIFICATION- VERIFIED APPUCATION- WAITING PERIOD

EXCEPTION. 
Previous to the issuance of any license to many, the parties desiring 5tieft the license 

shall sign and file a verified application with the elefl{ ef the eeti:Ft county registrar which 
application either may be mailed to the parties at their request or may be signed by them at 
the office of the eleFI{ ef the dist:riet eeti:Ft county registrar in the county in which the 
license is to be issued. Sueh The application shall set forth at least one affidavit of some 
competent and disinterested person stating 5tieft the facts as to age and qualification of the 
parties as the eleFk may deem aeeessary te deteFmiae the eempeteaey ef the parties te 
eeatFaet a mamage. Upon the filing of the application for a license to many, the elefl{ ef 
the dist:riet eeti:Ft county registrar shall file the application in a record kept for that pur
pose. 

After expiration of three days from the date of filing the application by the parties, the 
eleFk county registrar shall issue the license if the eleFk is satisfied as te the eempeteaey ef 
the parties te eefttFaet a marriage. If the license has not been issued within six months 
from the date of the application, the application is void. 

A license to many may be issued prior to the expiration of three days from the date of 
filing the application for the license in cases of emergency or extraordinary circumstances. 
An order authorizing the issuance of a license may be granted by a judge of the district 
court under conditions of emergency or extraordinary circumstances upon application of 
the parties filed with the elefl{ ef eeurt county registrar. No 5tieft order may be granted 
unless the parties have filed an application for a marriage license in a county within the 
judicial district. An application for 5tieft an order shall be made on forms furnished by the 
eleFk county registrar at the same time the application for the license to many is made. If 
afteF After examining the application for the marriage license the elefl{ is satisfied as te 
the eempeteaey ef the parties te eefttFaet a maniage, the eleFk county registrar shall refer 
the parties to a judge of the district court for action on the application for an order autho
rizing the issuance of a marriage license prior to expiration of three days from the date of 
filing the application for the license. The judge shall, if satisfied as to the existence of an 
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emergency or extraordinary circumstances, grant an order authorizing the issuance of a 
license to marry prior to the expiration of three days from the date of filing the application 
for the license to marry. The elef:k county registrar shall issue a license to marry upon 
presentation by the parties of the order authorizing a license to be issued. A fee of five 
dollars shall be paid to the elef:k county registrar at the time the application for the order is 
made, which fee is in addition to the fee prescribed by law for the issuance of a marriage 
license. 

Sec. 15. Section 595.5, Code 1995, is amended to read as follows: 
595.5 SURNAME ADOPTED. 
A party may request on the application for a marriage license a name change to that of 

the other party or to some other surname mutually agreed upon by the parties. The names 
used on the marriage license shall become the legal names of the parties to the marriage. 
The marriage license shall contain a statement that when a name change is requested and 
affixed to the marriage license, the new name is the legal name of the requesting party. If 
a party requests a name change, other than a change of surname to that of the other 
spouse or to a combination of the surnames of both spouses, the party shall request ap
proval of the court pursuant to chapter 67 4 and shall submit to the court the information 
required by section 674.2. Upon approval of the court and solemnization of the marriage, 
the elerl{ ef the Elistriet eeurt county registrar shall send a certified copy of the return of 
marriage to the recorder's office in every county in this state where real property is owned 
by either of the parties. The judge may approve the name change. The new names and the 
immediate former names shall appear on the return of marriage, and the return of mar
riage shall be recorded in the miscellaneous records in the recorder's office. An individual 
shall have only one legal name at any one time. 

Sec. 16. Section 595.6, Code 1995, is amended to read as follows: 
595.6 FlUNG AND RECORD REQUIRED. 
The affidavit or certificate, in each case, shall be filed by the elef:k county registrar and 

constitute a part of the records of the eleJ:k!s registrar's office. A memorandum of the 
affidavit or certificate shall also be entered in the license book. 

Sec. 17. Section 595.7, Code 1995, is amended to read as follows: 
595.7 DELIVERY OF BLANK WITH UCENSE. 
When a license is issued the elef:k county registrar shall deliver to the applicant a blank 

return for the marriage, and give Stieh instructions relative theFete to the blank return as 
will insure a complete and accurate return. 

Sec. 18. Section 595.11, Code 1995, is amended to read as follows: 
595.11 NONSTATUTORY SOLEMNIZATION- FORFEITURE. 
Marriages solemnized, with the consent of parties, in any manner other than that pre

scribed in this chapter, are valid; but the parties, and all persons aiding or abetting them, 
shall pay to the treasurer of state for deposit in the general fund of the state the sum of fifty 
dollars each; but this shall not apply to the person conducting the marriage ceremony, if 
within fifteen days theFeafteF after the ceremony is conducted, the person makes the re
quired return to the elerl{ ef the Elistriet eeurt county registrar. 

Sec. 19. Section 595.13, subsection 2, Code 1995, is amended to read as follows: 
2. Make return of Stieh the marriage within fifteen days to the eleFk ef the Elistriet eeurt 

county registrar, who issued the marriage license upon the blank provided for that pur
pose. 

Sec. 20. Section 595.15, Code 1995, is amended to read as follows: 
595.15 INADEQUATE RETURN. 
If the return of a marriage is not complete in every particular as required by the forms 

specified in section 144.12, the elef:k county registrar shall require the person making the 
same to supply the omitted information. 
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Sec. 21. Section 595.16, Code 1995, is amended to read as follows: 
595.16 SPOUSE RESPONSIBLE FOR RETURN. 

232 

When a marriage is consummated without the services of a cleric or magistrate, the 
required return thereef of the marriage may be made to the elef'k county registrar by 
either spouse. 

Sec. 22. Section 602.8102, subsection 83, Code 1995, is amended by striking the sub
section. 

Sec. 23. Section 602.8105, subsection 2, paragraph a, Code 1995, is amended by strik
ing the paragraph. 

Sec. 24. TRANSFER OF RECORDS. All records in the custody of the clerk of the 
district court which relate to vital statistics duties being transferred to the county recorder 
or a successor county officer shall be transferred to the county recorder or a successor 
county officer on the effective date of this Act. 

Sec. 25. TRANSITION - MODERNIZATION OF SYSTEM. During a transitional pe
riod prior to July 1, 1997, the clerks of the district court and the county recorders or their 
successor county officers shall cooperate to implement a modernization of the vital statis
tics records system within the counties. 

Sec. 26. EFFECTIVE DATES. 
1. Sections 1 through 24 of this Act take effect July 1, 1997. 
2. Section 25 of this Act, being deemed of immediate importance, takes effect upon 

enactment. 

Approved May 1, 1995 

CHAPTER 125 
lANDLORDS AND TENANTS 

H.F. 492 

AN ACT relating to the exclusion of certain nonprofit transitional housing from landlord
tenant agreements and remedies, tenant remedies for landlord noncompliance with a 
rental agreement, landlord remedies for tenant noncompliance with a rental agreement 
and acts constituting a clear and present danger and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 535.2, subsection 7, Code 1995, is amended to read as follows: 
7. This section does not apply to a charge imposed for late payment of rent. However, in 

the case of a residential lease, a late payment fee shall not exceed thFee dei:IIH'S a day fer 
the fil:st five days the rent is late and ene dellar a day fer the Delft w:eBty five days ten 
dollars a day or forty dollars per month. 

Sec. 2. Section 562A.5, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 8. Occupancy in housing owned by a nonprofit organization whose 
purpose is to provide transitional housing for persons released from drug or alcohol treat
ment facilities and in housing for homeless persons. 
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Sec. 3. Section 562A6, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 15. "Transitional housing" means temporary or nonpermanent 
housing. 

Sec. 4. Section 562A21, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: -

Except as provided in this chapter, if there is a material noncompliance by the landlord 
with the rental agreement or a noncompliance with section 562A15 materially affecting 
health and safety, the tenant may elect to commence an action under this section and shall 
deliver a written notice to the landlord specifying the acts and omissions constituting the 
breach and that the rental agreement will terminate upon a date not less than tftH:Iy seven 
days after receipt of the notice if the breach is not remedied in fe\:lrteen seven days, and 
the rental agreement shall terminate and the tenant shall surrender as provided in the 
notice subject to the following: 

Sec. 5. Section 562A21, subsection 1, paragraph b, Code 1995, is amended to read as 
follows: 

b. If substantially the same act or omission which constituted a prior noncompliance of 
which notice was given recurs within six months, the tenant may terminate the rental 
agreement upon at least fe\:lrteen seven days' written notice specifying the breach and the 
date of termination of the rental agreement unless the landlord has exercised due dili
gence and effort to remedy the breach which gave rise to the noncompliance. 

Sec. 6. Section 562A27, subsection 1, Code 1995, is amended to read as follows: 
1. Except as provided in this chapter, if there is a material noncompliance by the tenant 

with the rental agreement or a noncompliance with section 562A17 materially affecting 
health and safety, the landlord may deliver a written notice to the tenant specifying the 
acts and omissions constituting the breach and that the rental agreement will terminate 
upon a date not less than tftH:Iy seven days after receipt of the notice if the breach is not 
remedied in fe\:lrteen seven days, and the rental agreement shall terminate as provided in 
the notice subject to the provisions of this section. If the breach is remediable by repairs or 
the payment of damages or otherwise and the tenant adequately remedies the breach prior 
to the date specified in the notice, the rental agreement shall not terminate. If substantially 
the same act or omission which constituted a prior noncompliance of which notice was 
given recurs within six months, the landlord may terminate the rental agreement upon at 
least fellf'teen seven days' written notice specifying the breach and the date of termination 
of the rental agreement. 

Sec. 7. Section 562A27, subsection 4, paragraph b, Code 1995, is amended to read as 
follows: 

b. That the tenant notified the landlord at least fellf'teen seven days prior to the due date 
of the tenant's rent payment of the tenant's intention to correct the condition constituting 
the breach referred to in paragraph "a" ef this saeseetien at the landlord's expense; and 

Sec. 8. Section 562A27A, subsection 1, Code 1995, is amended to read as follows: 
1. Notwithstanding section 562A27 or 648.3, if a tenant has created or maintained a 

threat constituting a clear and present danger to the health or safety of other tenants, the 
landlord, et' the landlord's employee or agent, or other persons on or within one thousand 
feet of the landlord's property. the landlord, after a single three days' written notice of 
termination and notice to quit, may file suit against the tenant for recovery of possession of 
the premises pursuant to chapter 648, except as otherwise provided in subsection 3. The 
petition shall state the incident or incidents giving rise to the notice of termination and 
notice to quit. The tenant shall be given the opportunity to contest the termination in the 
court proceedings by notice thereof at least fWe three days prior to the hearing. 
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Sec. 9. Section 562A.27A, subsection 2, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

A clear and present danger to the health or safety of other tenants, the landlord, EM' the 
landlord's employees or agents. or other persons on or within one thousand feet of the 
landlord's property includes, but is not limited to, any of the following activities of the 
tenant or of any person on the premises with the consent of the tenant: 

Sec. 10. Section 562A.28, Code 1995, is amended to read as follows: 
562A.28 FAILURE TO MAINTAIN. 
If there is noncompliance by the tenant with section 562A.l7, materially affecting health 

and safety, that can be remedied by repair or replacement of a damaged item or cleaning, 
and the tenant fails to comply as promptly as conditions require in case of emergency or 
within feurteen seven days after written notice by the landlord specifying the breach and 
requesting that the tenant remedy it within that period of time, the landlord may enter the 
dwelling unit and cause the work to be done in a competent manner and submit an item
ized bill for the actual and reasonable cost or the fair and reasonable value of it as rent on 
the next date when periodic rent is due, or if the rental agreement has terminated, for 
immediate payment. 

Sec. 11. Section 562B.25A, subsection 1, Code 1995, is amended to read as follows: 
1. Notwithstanding section 562B.25 or 648.3, if a tenant has created or maintained a 

threat constituting a clear and present danger to the health or safety of other tenants, the 
landlord, EM' the landlord's employee or agent, or other persons on or within one thousand 
feet of the landlord's property, the landlord, after a single three days' written notice of 
termination and notice to quit, may file suit against the tenant for recovery of possession of 
the premises pursuant to chapter 648, except as otherwise provided in subsection 3. The 
petition shall state the incident or incidents giving rise to the notice of termination and 
notice to quit. The tenant shall be given the opportunity to contest the termination in the 
court proceedings by notice thereof at least five three days prior to the hearing. 

Sec. 12. Section 562B.25A, subsection 2, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

A clear and present danger to the health or safety of other tenants, the landlord, or the 
landlord's employees or agents. or other persons on or within one thousand feet of the 
landlord's property includes, but is not limited to, any of the following activities of the 
tenant or of any person on the premises with the consent of the tenant: 

Sec. 13. Section 631.4, subsection 2, paragraph b, Code 1995, is amended to read as 
follows: 

b. Original notice shall be served personally upon each defendant as provided in rule 
56.1 of the rules of civil procedure, which service shall be made at least five three days 
prior to the date set for hearing. Upon receipt of the prescribed costs the clerk shall cause 
the original notice to be delivered to a peace officer or other person for service upon each 
defendant. 

Sec. 14. Section 648.5, Code 1995, is amended to read as follows: 
648.5 JURISDICTION - HEARING - PERSONAL SERVICE. 
The court within the county shall have jurisdiction of actions for the forcible entcy or 

detention of real property. They shall be tried as equitable actions. Unless commenced as 
a small claim, a petition shall be presented to a district court judge. Upon receipt of the 
petition, the court shall order a hearing which shall not be later than fetl:fteen seven days 
from the date of the order. Personal service shall be made upon the defendant not less 
than five three days prior to the hearing. In the event that personal service cannot be 
completed in time to give the defendant the minimum notice required by this section, the 
court may set a new hearing date. A default cannot be made upon a defendant unless the 
five three days' notice has been given. 
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Sec. 15. Section 648.22, Code 1995, is amended to read as follows: 
648.22 JUDGMENT - EXECUTION - COSTS. 

CH. 127 

If the defendant is found guilty, judgment shall be entered that the defendant be re
moved from the premises, and that the plaintiff be put in possession of the premises, and 
an execution for the defendant's removal within teB three days from the judgment shall 
issue accordingly, to which shall be added a clause commanding the officer to collect the 
costs as in ordinary cases. 

Sec. 16. EFFECTIVE DATE. The amendments in this Act to sections 562A5 and 562A6, 
being deemed of immediate importance, take effect upon enactment. 

Approved May 1, 1995 

CHAPTER126 
USE OF DANGEROUS WEAPONS IN FORCIBLE FELONIES -MINIMUM SENTENCE 

S.F. 293 

AN ACf relating to providing for a five-year minimum prison term for a person who uses 
a dangerous weapon in the commission of a forcible felony. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 902.7, Code 1995, is amended to read as follows: 
902.7 MINIMUM SENTENCE- USE OF A FI-REARM DANGEROUS WEAPON. 
At the trial of a person charged with participating in a forcible felony, if the trier of fact 

finds beyond a reasonable doubt that the person is guilty of a forcible felony and that the 
person represented that the person was in the immediate possession and control of a fiFe
ai'Hl dangerous weaoon, displayed a fiFeaFm dangerous weapon in a threatening manner, 
or was armed with a fif:elll'fll dangerous weapon while participating in the forcible felony 
the convicted person shall serve a minimum of five years of the sentence imposed by law. 
A person sentenced pursuant to this section shall not be eligible for parole until the person 
has served the minimum sentence of confinement imposed by this section. 

Approved May 1, 1995 

CHAPTER127 
ENFORCEMENT PROVISIONS FOR FAILURE TO PAY RESTITUTION 

S.F. 373 

AN ACf to permit the court to find a person in contempt for failure to pay restitution after 
the period of probation, work release, parole, or the person's sentence has ended and 
providing for the entry of a civil judgment for restitution owed to a victim. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 910.4, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 
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When restitution is ordered by the sentencing court and the offender is placed on proba
tion, restitution shall be a condition of probation. Failure of the offender to comply with 
the plan of restitution, plan of payment, or community service requirements when com
munity service is ordered by the court as restitution, shall constitute a violation of proba
tion and shall constitute contempt of court. The court may hold the offender in contempt, 
revoke probation, or extend the period of probation, or upon notice of such noncompli
ance and hearing thereon, the court may enter a civil judgment against the offender for 
the outstanding balance of payments under the plan of restitution and such judgment shall 
be governed by the law relating to judgments, judgment liens, executions, and other pro
cess available to creditors for the collection of debts. However, if the period of probation is 
extended it shall not be for more than the maximum period of probation for the offense 
committed as provided in section 907.7. After discharge from probation or after the expi
ration of the period of probation. the failure of an offender to comply with the plan of 
restitution ordered by the court shall constitute contempt of court. As part of the order 
discharging an offender from probation. the court shall enter a civil judgment against the 
offender for the balance. if any. of any restitution owed by the offender to the victim of the 
crime. 

Sec. 2. Section 910.5, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

An offender committed to a penal or correctional facility of the state, shall make restitu
tion while placed in that facility. Upon commitment to the custody of the director of the 
Iowa department of corrections, the director or the director's designee shall prepare a 
restitution plan of payment or modify any existing plan of payment. The new or modified 
plan of payment shall reflect the offender's present circumstances concerning the offender's 
income, physical and mental health, education, employment, and family circumstances. 
The director or the director's designee may modify the plan of payment at any time to 
reflect the offender's present circumstances. After the expiration of the offender's sen
tence. the failure of an offender to comply with the plan of restitution ordered by the court 
shall constitute contempt of court. Upon the expiration of the offender's sentence, the 
department shall notify the court which sentenced the offender and the court shall enter a 
civil judgment against the offender for the balance, if any. of any restitution owed by the 
offender to the victim of the crime. 

Sec. 3. Section 910.5, subsections 2, 3, and 4, Code 1995, are amended to read as 
follows: 

2. If an offender is to be placed on work release from an institution under the control of 
the director of the Iowa department of corrections, restitution shall be a condition of work 
release. The chief of the bureau of community correctional services of the Iowa depart
ment of corrections, shall prepare a restitution plan of payment or may modify any previ
ously existing restitution plan of payment. The new or modified plan of payment shall 
reflect the offender's present circumstances concerning the offender's income, physical 
and mental health, education, employment, and family circumstances. The bureau chief 
may modify the plan of payment at any time to reflect the offender's present circumstances. 
Failure of the offender to comply with the restitution plan of payment, including the com
munity service requirement, if any, shall constitute a violation of a condition of work re
lease and the work release privilege may be revoked. After the expiration of the offender's 
sentence, the failure of an offender to comply with the plan of restitution ordered by the 
court shall constitute contempt of court. Upon the expiration of the offender's sentence, 
the bureau chief shall notify the court which sentenced the offender and the court shall 
enter a civil judgment against the offender for the balance. if any. of any restitution owed 
by the offender to the victim of the crime. 

3. If an offender is to be placed on work release from a facility under control of a county 
sheriff or the judicial district department of correctional services, restitution shall be a 
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condition of work release. The office or individual charged with supervision of the of
fender shall prepare a restitution plan of payment or may modify any previously existing 
restitution plan of payment. The new or modified plan of payment shall reflect the offender's 
present circumstances concerning the offender's income, physical and mental health, edu
cation, employment and family circumstances. Failure of the offender to comply with the 
restitution plan of payment including the community service requirement, if any, consti
tutes a violation of a condition of work release. The office or individual charged with 
supervision of the offender may modify the plan of restitution at any time to reflect the 
offender's present circumstances. After the expiration of the offender's sentence. the fail
ure of an offender to comply with the plan of restitution ordered by the court shall consti
tute contempt of court. Upon the expiration of the offender's sentence. the office or indi
vidual charged with supervision of the offender shall notify the court which sentenced the 
offender and the court shall enter a civil judgment against the offender for the balance. if 
any. of any restitution owed by the offender to the victim of the crime. 

4. If an offender is to be placed on parole, restitution shall be a condition of parole. The 
district department of correctional services to which the offender will be assigned shall 
prepare a restitution plan of payment or may modify any previously existing restitution 
plan of payment. The new or modified plan of payment shall reflect the offender's present 
circumstances concerning the offender's income, physical and mental health, education, 
employment, and family circumstances. Failure of the offender to comply with the restitu
tion plan of payment including a community service requirement, if any, shall constitute a 
violation of a condition of parole. The parole officer may modify the plan of payment any 
time to reflect the offender's present circumstances. A restitution plan of payment or modi
fied plan of payment, prepared by a parole officer, must meet the approval of the director 
of the district department of correctional services. After the expiration of the offender's 
sentence. the failure of an offender to comply with the plan of restitution ordered by the 
court shall constitute contempt of court. Upon the expiration of the offender's sentence, 
the parole officer shall notify the court which sentenced the offender and the court shall 
enter a civil judgment against the offender for the balance. if any. of any restitution owed 
by the offender to the victim of the crime. 

Approved May 1, 1995 

CHAPTER128 
COMMUTATION OF UFE SENTENCES 

S.F. 398 

AN ACT relating to commutation of sentences of persons who have been sentenced to life 
imprisonment. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 902.2, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

902.2 COMMUTATION PROCEDURE FOR ClASS "A" FELONS. 
A person who has been sentenced to life imprisonment under section 902.1, may, no 

more frequently than once every ten years, make an application to the governor request
ing that the person's sentence be commuted to a term of years. The director of the Iowa 
department of corrections may make a request to the governor that a person's sentence be 
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commuted to a term of years at any time. Upon receipt of a request for commutation, the 
governor shall send a copy of the request to the Iowa board of parole for investigation and 
recommendations as to whether the person should be considered for commutation. The 
board shall conduct an interview of the class "A" felon and shall make a report of its 
findings and recommendations to the governor. 

Sec. 2. Section 914.2, Code 1995, is amended to read as follows: 
914.2 RIGHT OF APPUCATION. 
A Except as otherwise provided in section 902.2. a person convicted of a criminal of

fense has the right to make application to the board of parole for recommendation or to the 
governor for a reprieve, pardon, commutation of sentence, remission of fines or forfei
tures, or restoration of rights of citizenship at any time following the conviction. 

Sec. 3. Section 914.3, subsection 1, Code 1995, is amended to read as follows: 
1. =Hie Except as otherwise provided in section 902.2. the board of parole shall periodi

cally review all applications by persons convicted of criminal offenses and shall recom
mend to the governor the reprieve, pardon, commutation of sentence, remission of fines or 
forfeitures, or restoration of the rights of citizenship for persons who have by their con
duct given satisfactory evidence that they will become or continue to be law-abiding citi
zens. 

Approved May 1, 1995 

CHAPTER129 
CIVIL RIGHTS 

S.F. 457 

AN ACf relating to the civil rights commission concerning the enforcement of civil rights 
laws. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 22.7, subsection 32, Code 1995, is amended to read as follows: 
32. Memoranda, work products, and case files of a mediator and all other confidential 

communications in the possession of a mediator, as provided in ehapteF chapters 86 and 
216. Information in these confidential communications is subject to disclosure only as 
provided in seetieB sections 86.44 and 216.15B, notwithstanding any other contrary provi
sion of this chapter. 

Sec. 2. Section 216.2, subsection 3, Code 1995, is amended to read as follows: 
3. "Court" means the district court in and for the any judicial district of the state of Iowa 

in whieh the alleged U:BfaiF aF diseriminataey pmetiee aeeuFFed or any judge of saKI the 
court if the court is not in session at that time. 

Sec. 3. Section 216.5, subsection 2, Code 1995, is amended to read as follows: 
2. To receive, investigate, mediate. and finally determine the merits of complaints al

leging unfair or discriminatory practices. 

Sec. 4. Section 216.5, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 15. To utilize volunteers to aid in the conduct of the commission's 

business including case processing functions such as intake, screening, investigation, 
and mediation. 
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Sec. 5. Section 216.12, subsection 4, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

I:»ueDHtgs Discrimination on the basis of familial status involving dwellings provided 
under any state or federal program specifically designed and operated to assist elderly 
persons, as defined in the state or federal program that the commission determines to be 
consistent with determinations made by the United States secretary of housing and urban 
development, and housing for older persons. As used in this subsection, "housing for older 
persons" means housing communities consisting of dwellings intended for either of the 
following: 

Sec. 6. Section 216.12, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6. Discrimination on the basis of sex involving the rental, leas
ing, or subleasing of a dwelling within which residents of both sexes would be forced to 
share a living area. 

Sec. 7. Section 216.12, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

The exceptions to the requirements of sections 216.8 and 216.8A provided for dwellings 
specified in subseetiaa subsections 2. 3, and 5 do not apply to advertising related to those 
dwellings. 

Sec. 8. Section 216.15, subsection 1, Code 1995, is amended to read as follows: 
1. Any person claiming to be aggrieved by a discriminatory or unfair practice may, in 

person or by an attorney, make, sign, and file with the commission a verified, written 
complaint iR tfiJ:Jiieate which shall state the name and address of the person, employer, 
employment agency, or labor organization alleged to have committed the discriminatory 
or unfair practice of which complained, shall set forth the particulars thereof, and shall 
contain such other information as may be required by the commission. The commission, a 
commissioner, or the attorney general may in like manner make, sign, and file such com
plaint. 

Sec. 9. Section 216.15, subsection 4, Code 1995, is amended to read as follows: 
4. The members of the commission and its staff shall not disclose the filing of a com

plaint, the information gathered during the investigation, or the endeavors to eliminate 
such discriminatory or unfair practice by mediation. conference, conciliation, and persua
sion, unless such disclosure is made in connection with the conduct of such investigation. 

Sec. 10. Section 216.15, subsection 9, Code 1995, is amended to read as follows: 
9. The terms of a conciliation or mediation agreement reached with the respondent 

may require the respondent to refrain in the future from committing discriminatory or 
unfair practices of the type stated in the agreement, to take remedial action as in the 
judgment of the commission will carry out the purposes of this chapter, and to consent to 
the entry in an appropriate district court of a consent decree embodying the terms of the 
conciliation or mediation agreement. Violation of such a consent decree may be punished 
as contempt by the court in which it is filed, upon a showing by the commission of the 
violation at any time within six months of its occurrence. Ia all eases ·.vllere a eaaeiliatiaa 
agFeemeat is eRtered iRta, the eammissiaa shall issae aa aFder statiRg its teFms aad fHF 
Risll a eepy af the aFder ta the eamplaiBaat, the respaadeRt, aad saell ather persaas as the 
eammissiaa deems praper. At any time in its discretion, the commission may investigate 
whether the terms of the agreement are being complied with by the respondent. 

Upon a finding that the terms of the conciliation or mediation agreement are not being 
complied with by the respondent, the commission shall take appropriate action to assure 
compliance. 

Sec. 11. Section 216.15, Code 1995, is amended by adding the following new subsection: 
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NEW SUBSECTION. 13. The commission or a party to a complaint may request me
diation of the complaint at any time during the commission's processing of the complaint. 
If the complainant and respondent participate in mediation, any mediation agreement may 
be enforced pursuant to this section. Mediation may be discontinued at the request of any 
party or the commission. 

Sec. 12. NEW SECTION. 216.15B MEDIATION- CONFIDENTIALI1Y. 
1. For the purposes of this section, "mediator" shall be the person designated in writing 

by the commission to conduct mediation of a complaint filed under this chapter. The writ
ten designation must specifically refer to this section. 

2. All verbal or written information relating to the subject matter of a mediation agree
ment and transmitted between either the complainant or the respondent and a mediator to 
resolve a complaint filed under this chapter, whether reflected in notes, memoranda, or 
other work products, is a confidential communication except as otherwise expressly pro
vided in this chapter. Mediators involved in a mediation under this section shall not be 
examined in any judicial or administrative proceeding regarding the confidential commu
nications and are not subject to judicial or administrative process requiring the disclosure 
of the confidential communications. If a written confidential communication is kept by the 
mediator it must be kept in a mediation file which is maintained separately from the case 
file. The confidential communications may not be included in the commission's case file 
unless the person providing the information consents to its inclusion in the case file. The 
mediation file is not part of the file made available to the parties upon the commission's 
receipt of a right to sue letter. Information maintained in the mediation file and not in
cluded in the case file shall not be considered when making a recommendation or decision 
regarding screening, probable cause, or any issue in a contested case. 

3. A mediator who has reason to believe that a complainant or respondent has given 
·perjured evidence concerning a confidential communication is not barred by this section 
from disclosing the basis for this belief to any party to a cause in which the alleged perjury 
occurs or to the appropriate authorities, including testifying concerning the relevant con
fidential communications. If a dispute regarding the existence of a mediation agreement 
exists, the terms of the mediation agreement, or the conduct of the mediation process 
itself, the mediator may be examined regarding relevant confidential communications. 

Sec. 13. Section 216.16A, subsection 2, paragraphs c, d, and e, Code 1995, are amended 
to read as follows: 

c. An aggrieved person may file an action under this seetiea subsection whether or not 
a discriminatory housing or real estate complaint has been filed under section 2HU9A 
216.15, and without regard to the status of any discriminatory housing or real estate com
plaint filed under that section. 

d. If the commission has obtained a mediation agreement with the consent of an ag
grieved person, the aggrieved person shall not file an action under this seetiea subsection 
with respect to the alleged discriminatory practice that forms the basis for the complaint 
except to enforce the terms of the agreement. 

e. An aggrieved person shall not file an action under this seetiea subsection with re
spect to an alleged discriminatory housing or real estate practice that forms the basis of a 
charge issued by the commission if the commission has begun a hearing on the record 
under this chapter with respect to the charge. 

Sec. 14. Section 216.16A, subsection 2, Code 1995, is amended by adding the follow
ing new paragraph: 

NEW PARAGRAPH. f. In an action filed in district court under this subsection, the 
court may, upon a finding of discrimination, order any of the remedies provided for in 
section 216.17 A, subsection 6. 

Sec. 15. Section 216.17A, subsection 6, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 
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In an action under this seetiea subsection 1 and section 216.16A, subsection 2, if the 
district court finds that a discriminatory housing or real estate practice has occurred or is 
about to occur, the district court may award or issue to the plaintiff one or more of the 
following: 

Sec. 16. Section 216.17A, subsection 8, paragraph a, Code 1995, is amended to read as 
follows: 

a. On the request of the commission, the attorney general may intervene in an action 
under this section 216.16A. subsection 2. if the commission certifies that the case is of 
general public importance. 

Sec. 17. Section 216.17A, subsection 9, paragraph b, unnumbered paragraph 1, Code 
1995, is amended to read as follows: 

In an action under this seetiea subsection and subsection 8, the district court may do any 
of the following: 

Approved May 1, 1995 

CHAPTER130 
SCHOOL FINANCE - REGUlAR PROGRAM DISTRICT COST GUARANTEE 

S.F. 83 

AN ACT extending for an additional budget year the regular program district cost guarantee 
for school districts and increasing the amount of that guarantee and providing an 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 257.1, subsection 2, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. For the budget year commencing July 1, 1995, 
the department of management shall add the amount of the additional budget adjustment 
computed in section 257.14, subsection 2, to the combined foundation base. 

Sec. 2. Section 257.14, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

..L For the budget years commencing July 1, 1991, July 1, 1992, July 1, 1993, July 1, 
1994, and July 1, 1995, and July 1. 1996. if the department of management determines that 
the regular program district cost of a school district for a budget year is less than the total 
of the regular program district cost plus any adjustment added under this section for the 
base year for that school district, the department of management shall provide a budget 
adjustment for that district for that budget year that is equal to the difference. 

2. For the budget year beginning July 1. 1995. if the department of management deter
mines that the regular program district cost plus the budget adjustment computed under 
subsection 1 of a school district is less than one hundred one percent of the total of the 
regular program district cost plus any adjustment added under this section for the base 
year for that school district, the department of management shall provide an additional 
budget adjustment for that budget year that is equal to the difference. 

Sec. 3. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved May 1, 1995 
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CHAPTER131 
STUDIES CONCERNING THE IOWA COMMUNICATIONS NETWORK 

H.F. 461 

242 

AN ACT relating to the Iowa communications network by directing the Iowa 
telecommunications and technology commission to conduct studies concerning the 
possible sale of the network, and the possible conversion of the network into a public 
utility. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. STUDIES. 
1. a. The Iowa telecommunications and technology commission established in section 

80.3 shall initiate and complete a study concerning the possible sale of the network. The 
study shall include a review of legal and practical issues which may affect whether the sale 
of the network should be approved or rejected, or which may affect the terms under which 
a sale should be completed. The study shall include a review of issues including all of the 
following: 

(1) The effect of the sale on the tax-exempt bonds which were issued for purposes of 
financing certain parts of the network. 

(2) The impact on existing telecommunications providers. 
(3) The protection of state interests including the assurance of affordable access to the 

network for public entities, including Part III users which are not yet connected to the 
network. 

(4) The necessity of compliance with other applicable state law. 
(5) Issues relating to the use of public rights-of-way by any potential buyer of the net

work. 
(6) Benefits to Iowa businesses and citizens. 
(7) Providing for a long-term lease of capacity sufficient to meet the needs of existing 

and future educational users of the network identified in chapter 80. 
(8) A review of whether a sale of the network should be completed pursuant to a re

quest for proposals or by auction. 
(9) A review of the impact of federal communications commission policy and regula

tions on the potential sale of the network in its entirety or in parts, and a recommendation 
as to the manner in which the network should be sold as a result of this review. 

(10) Other relevant issues as identified by the commission. 
b. The commission shall consult with other state agencies, appropriate federal agen

cies, and private associations and vendors in completing this study. 
2. The commission, in consultation with the utilities division of the department of com

merce, shall study the possible conversion of the Iowa communications network into a 
public utility. The study shall include a review of legal and practical issues identified by 
the commission and the division which may affect such conversion. 

3. The commission, prior to November 1, 1995, shall complete the studies required by 
this Act and deliver a written report including any recommendations related to each study 
to the members of the house of representatives committee on technology and the senate 
committee on communications and information policy, the chief clerk of the house, and 
the secretary of the senate. 

Approved May 1, 1995 
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CHAPTER132 
DISASTER LEAVE FOR STATE EMPLOYEES 

S.F. 106 

AN ACT to provide disaster leave for certain state employees. 

Be It Enacted by the General Assembly of the State of Iowa: 

CH. 133 

Section 1. NEW SECTION. 70A26 DISASTER SERVICE VOLUNTEER LEAVE. 
An employee of an appointing authority who is a certified disaster service volunteer of 

the American red cross may be granted leave with pay from work for not more than fifteen 
working days in any twelve-month period to participate in disaster relief services for the 
American red cross at the request of the American red cross for the services of that em
ployee and upon the approval of the employee's appointing authority without loss of se
niority, pay, vacation time, personal days, sick leave, insurance and health coverage ben
efits, or earned overtime accumulation. The appointing authority shall compensate an 
employee granted leave under this section at the employee's regular rate of pay for those 
regular work hours during which the employee is absent from work. An employee deemed 
to be on leave under this section shall not be deemed to be an employee of the state for 
purposes of workers' compensation. An employee deemed to be on leave under this sec
tion shall not be deemed to be an employee of the state for purposes of the Iowa tort claims 
Act. Leave under this section shall be granted only for services relating to a disaster in the 
state of Iowa. 

Approved May 1, 1995 

CHAPTER133 
IOWA-FOALED HORSES AND IOWA-WHELPED DOGS FOR PARI-MUTUEL RACING 

S.F. 146 

AN ACT relating to Iowa-foaled horses and Iowa-whelped dogs used for breeding and 
racing. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 99D.22, subsection 1, Code 1995, is amended to read as follows: 
1. A licensee shall hold at least one race on each racing day limited to Iowa-foaled 

horses or Iowa-whelped dogs as defined by the department of agriculture and land stew
ardship using standards consistent with this section. However, if sufficient competition 
cannot be had among that class of horses or dogs on any day, another race for the day may 
be substituted. A sum equal to twelve percent of the purse won by an Iowa-foaled horse or 
Iowa-whelped dog shall be used to promote the horse and dog breeding industries. The 
twelve percent shall be withheld by the licensee from the breakage and shall be paid at the 
end of the race meeting to the state department of agriculture and land stewardship which 
in tum shall deposit it in a special fund to be known as the Iowa horse and dog breeders 
fund and pay it by December 31 of each calendar year to the breeder of the winning Iowa
foaled horse or Iowa-whelped dog. For the purposes of this section, the breeder of a thor
oughbred horse shall be considered to be the owner of the brood mare at the time the foal 
is dropped. The breeder of a quarter horse or standardbred horse shall be considered to be 
the owner of the mare at the time of breeding. 
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Sec. 2. Section 990.22, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

For the purposes of this chapter, the following shall be considered in determining if a 
horse is an Iowa-foaled thoroughbred horse. quarter horse. or standardbred horse: 

Sec. 3. Section 990.22, subsection 2, paragraph a, Code 1995, is amended to read as 
follows: 

a. All thoroughbred horses. quarter horses, or standardbred horses foaled in Iowa prior 
to January 1, 1985, which are registered by the jockey club. American quarter horse asso
ciation, or United States trotting association as Iowa foaled shall be considered to be Iowa 
foaled. 

Sec. 4. Section 990.22, subsection 2, paragraph c, unnumbered paragraph 1, Code 
1995, is amended to read as follows: 

To be eligible for registration as an Iowa thoroughbred. quarter horse. or standardbred 
stallion, the following requirements shall be met: 

Sec. 5. Section 990.22, subsection 2, paragraph c, subparagraph (1}, Code 1995, is 
amended by striking the subparagraph and inserting in lieu thereof the following: 

(1) Stallion residency from January 1 through July 31 for the year of registration. How
ever, horses going to stud for the first year shall be eligible upon registration with resi
dency to continue through July 31. 

Sec. 6. Section 990.22, subsection 3, paragraphs a and d, Code 1995, are amended to 
read as follows: 

a. Adopt standards to qualify thoroughbred. quarter horse. or standardbred stallions 
for Iowa breeding. A stallion shall stand for service in the state at the time of the foal's 
conception and shall not stand for service at any place outside the state during the calen
dar year in which the foal is conceived. 

d. Adopt a schedule of fees to be charged to breeders of thoroughbreds. quarter horses. 
or standardbreds to administer this subsection. 

Sec. 7. Section 990.22, subsection 4, Code 1995, is amended to read as follows: 
4. To qualify for the Iowa horse and dog breeders fund, a dog shall have been whelped 

in Iowa and raised for the first six months of its life in Iowa. In addition, the owner of the 
dog shall have been a resident of the state for at least two years prior to the whelping. The 
department of agriculture and land stewardship shall adopt rules and prescribe forms to 
bring Iowa breeders into compliance with residency requirements of dogs and breeders in 
this subsection. 

Approved May 1, 1995 

CHAPTER 134 
FARMOEER 

S.F. 85 

AN ACT providing for the regulation of farm deer and making penalties applicable. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 189A2, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 5A "Farm deer" means an animal belonging to the cervidae 
family and classified as part of the dama species of the dama genus, commonly referred to 
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as fallow deer; part of the elaphus species of the cervus genus, commonly referred to as 
red deer or elk; or part of the nippon species of the cervus genus, commonly referred to as 
sika. However, a farm deer does not include any unmarked free ranging elk. 

Sec. 2. Section 189A2, subsection 14, Code 1995, is amended to read as follows: 
14. "livestock" means ftBY a live or dead animal which is limited to cattle, sheep, swine, 

goats, herses, mules er ether equiBes, whether live er dead farm deer. or which is classi
fied as an equine including a horse or mule. 

Sec. 3. Section 189A2, subsection 16, Code 1995, is amended to read as follows: 
16. "Meat food product" means any product capable of use as human food which is 

made wholly or in part from any meat or other portion of the carcass of any cattle, sheep, 
swine, or goats, excepting products which contain meat or other portions of such car
casses only in a relatively small proportion or historically have not been considered by 
consumers as products of the meat food industry, and which are exempted from definition 
as a meat food product by the secretary under such conditions as the secretary may pre
scribe to assure that the meat or other portions of such carcass contained in such product 
are not adulterated and that such products are not represented as meat food products. This 
term as applied to food products of equines or farm deer shall have a meaning comparable 
to that provided in this paragraph with respect to cattle, sheep, swine, and goats. 

Sec. 4. Section 189Al8, Code 1995, is amended to read as follows: 
189Al8 HUMANE SlAUGHTER PRACTICES. 
Every establishment subject to the provisions of this chapter engaged in the slaughter of 

bovine, porcine, or ovine animals or farm deer shall slaughter all such animals in an ap
proved humane slaughtering method. For purposes of this section an approved humane 
slaughtering method shall include and be limited to slaughter by shooting, electrical shock, 
captive bolt, or use of carbon dioxide gas prior to the animal being shackle hoisted, thrown, 
cast or cut; however, the slaughtering, handling or other preparation of livestock in accor
dance with the ritual requirements of the Jewish or any other faith that prescribes and 
requires a method whereby slaughter becomes effected by severance of the carotid arter
ies with a sharp instrument is hereby designated and approved as a humane method of 
slaughter under the law. 

Sec. 5. Section 481Al, subsection 20, paragraph h, Code 1995, is amended to read as 
follows: 

h. The Cervidae: such as deer aad elk or deer, other than farm deer. As used in this 
paragraph, "farm deer" means an animal belonging to the cervidae family and classified as 
part of the dama species of the dama genus. commonly referred to as fallow deer; part of 
the elaphus species of the cervus genus, commonly referred to as red deer or elk: or part of 
the nippon species of the cervus genus, commonly referred to as sika. However. a farm 
deer does not include any unmarked free ranging elk. 

Sec. 6. Section 717.1, subsection 2, Code 1995, is amended to read as follows: 
2. "livestock" means an animal belonging to the bovine, caprine, equine, ovine, or 

porcine species: farm deer. as defined in section 481Al: or poultry. 

Sec. 7. The department of agriculture and land stewardship shall conduct a study re
lating to the needs and desirability of adopting or enhancing animal health requirements 
including health certificates for farm deer. In conducting the study, the department shall 
solicit comments and participation from organizations representing farm deer producers, 
cattle producers, pork producers, sheep producers, and the department of natural resources. 
As used in this section, "farm deer" means an animal belonging to the cervidae family and 
classified as part of the dama species of the dama genus, commonly referred to as fallow 
deer; part of the elaphus species of the cervus genus, commonly referred to as red deer or 
elk; or part of the nippon species of the cervus genus, commonly referred to as sika. How
ever, a farm deer does not include any unmarked free ranging elk. 

Approved May 1, 1995 
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CHAPTER135 
CONDEMNATION DAMAGES -RIGHT-OF-WAY NOTICES -SCENIC 

HIGHWAY ADVERTISING 
H.F. 460 

246 

AN ACT relating to governmental control of property by providing for the interest rates 
assessed for condemnation damages, providing for right-of-way notice filings, and 
concerning advertising control laws on scenic highways. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 6B.24, Code 1995, is amended to read as follows: 
6B.24 REDUCTION OF DAMAGES -INTEREST ON INCREASED AWARD. 
If the amount of damages awarded by the commissioners is decreased on the mal ef the 

appeal, the reduced amount aBly shall be paid to the landowner. If the amount of damages 
awarded by the commissioners is increased on appeal. interest shall be paid from the date 
of the condemnation. Interest shall not be paid on any amount which was previously paid. 
Interest shall be calculated at an annual rate equal to the coupon issue yield equivalent. as 
determined by the United States secretary of the treasury. of the average accepted auction 
price for the last auction of fifty-two-week United States treasury bills settled immediately 
before the date of the award. 

Sec. 2. Section 306.19, subsection 5, paragraph a, Code 1995, is amended to read as 
follows: 

a. The department may notify a city or county that a road under the jurisdiction or 
control of the department will be established, improved, relocated, or maintained and that 
the department may need to acquire additional right-of-way or property rights within an 
area described by the department. The notice shall include a depiction of the area on a 
map provided by the city, county, or the department. This notice shall be valid for a period 
of three years from the date of notification to the city or county and may be refiled by the 
department feF an aEiditienal tiH'ee yeaF perieEI every three years. Within seven days of 
filing the notice, the department shall publish in a newspaper of public record a descrip
tion and map of the area and a description of the potential restrictions applied to the city or 
county with respect to the granting of building permits, approving of subdivision plats, or 
zoning changes within the area. 

Sec. 3. Section 306C.ll, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Subject to the pFe•lisien provisions made in section 306C.13 regarding control of bonus 
interstate highways and section 306D.4 regarding scenic highways or byways, ne an ad
vertising device shall not be erected or maintained within any adjacent area as ElefineEI in 
seetien 306C.l0, or on the right ef way right-of-way of any primary highway, except the 
following: 

Sec. 4. NEW SECTION. 306D.4 SCENIC HIGHWAY ADVERTISING. 
The department of transportation shall have the authority to adopt rules to control the 

erection of new advertising devices on a highway designated as a scenic highway or scenic 
byway in order to comply with federal requirements concerning the implementation of a 
scenic byways program. 

Approved May 1, 1995 
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CHAPTER136 
LIABIU1Y OF MOTOR VEHICLE OWNERS 

H.F. 504 

CH. 137 

AN ACf relating to a motor vehicle owner's liability for damages caused by the driver. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.493, Code 1995, is amended to read as follows: 
321.493 LIABIU1Y FOR DAMAGES. 
L In all cases where damage is done by any motor vehicle by reason of negligence of 

the driver, and driven with the consent of the owner, the owner of the motor vehicle shall 
be liable for such damage. For purposes of this subsection. "owner" means the person to 
whom the certificate of title for the vehicle has been issued or assigned or to whom a 
manufacturer's or importer's certificate of origin for the vehicle has been delivered or 
assigned. However. if the vehicle is leased. "owner" means the person to whom the vehicle 
is leased, not the person to whom the certificate of title for the vehicle has been issued or 
assigned or to whom the manufacturer's or importer's certificate of origin for the vehicle 
has been delivered or assigned. For purposes of this subsection. "leased" means the trans
fer of the possession or right to possession of a vehicle to a lessee for a valuable consider
ation for a continuous period of twelve months or more, pursuant to a written agreement. 

2. A person who has made a bona fide sale or transfer of the person's right, title, or 
interest in or to a motor vehicle and who has delivered possession of sueh the motor ve
hicle to the purchaser or transferee shall not be liable for any damage thereafter resulting 
from negligent operation of sueh the motor vehicle by another, but the purchaser or trans
feree to whom possession was delivered shall be deemed the owner. The provisions of 
subsection 2 of section 321.45 shall not apply in determining, for the purpose of fixing 
liability herewuler under this subsection, whether such sale or transfer was made. 

Sec. 2. Section 321A.1, subsection 8, Code 1995, is amended to read as follows: 
8. OWNER. A "Owner" means a person who holds the legal title of a motor vehicle, er 

iR however. if the e>.reat a motor vehicle is the subject of a security agreement with a right 
of possession in the debtor, thea saeh the debtor shall be deemed the owner for the plH' 
pese purposes of this chapter or if the motor vehicle is leased as defined in section 321.493, 
the lessee shall be deemed the owner for purooses of this chapter. 

Approved May 1, 1995 

CHAPTER137 
REMEDIES FOR DISHONOR OF FINANCIAL INSTRUMENTS 

H.F. 485 

AN ACf relating to remedies upon the dishonoring of a financial instrument and providing 
penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 537.2501, subsection 1, paragraph g, Code 1995, is amended to read 
as follows: 

g. A surcharge of not more than tea five percent of the amount of the face value of the 
pavment instrument or twentv dollars. whichever is greater, for each dishonored payment 
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instrument provided that the fee is clearly and conspicuously disclosed in the cardholder 
agreement. However, the amount of the surcharge shall not exceed twenty dollars unless 
the check. draft. or order was presented twice or the maker does not have an account with 
the drawee. If the check. draft. or order was presented twice or the maker does not have 
an account with the drawee. the amount of the surcharge shall not exceed fifty dollars. 
The surcharge shall not be assessed against the maker if the reason for the dishonor of the 
instrument is that the maker has stopped payment pursuant to section 554.4403. 

Sec. 2. NEW SECTION. 554.3512 HOLDER'S RECOURSE FOR DISHONOR. 
1. The holder of a dishonored check, draft, or order may assess against the maker of 

that check, draft, or order a surcharge of not more than the greater of twenty dollars or 
five percent of the face value of the check. However, the amount of the surcharge shall not 
exceed twenty dollars unless the check, draft, or order was presented twice or the maker 
does not have an account with the drawee. If the check, draft, or order was presented 
twice or the maker does not have an account with the drawee, the amount of the surcharge 
shall not exceed fifty dollars. 

2. The surcharge authorized by this section shall not be assessed unless the holder 
clearly and conspicuously posts a notice at the usual place of payment, or in the billing 
statement of the holder, stating that a surcharge will be assessed and the amount of the 
surcharge. However, the surcharge shall not be assessed against the maker if the reason 
for the dishonor of the check, draft, or order is that the maker has stopped payment pursu
ant to section 554.4403. 

Sec. 3. NEW SECTION. 554.3513 CML REMEDY FOR DISHONOR. 
1. In a civil action against a person who makes a check, draft, or order, which has been 

dishonored for lack of funds or credit, after having been presented twice, or because the 
maker has no account with the drawee, the plaintiff shall recover from the defendant total 
damages equaling three times the face value of the dishonored check, draft, or order, 
which sum shall include the face value of the check, draft, or order. However, total recov
ery under this section shall not exceed by more than five hundred dollars the amount of 
the check, draft, or order and may be awarded only if all of the following apply: 

a. The plaintiff made written demand of the defendant for payment of the amount of the 
check, draft, or order not less than thirty days before commencing the action. 

b. The written demand notified the defendant that treble damages would be sought if 
the face value of the dishonored check was not paid within thirty days of receipt, and was 
received by the defendant through personal service or restricted certified mail. 

c. The defendant has failed to tender to the plaintiff, prior to commencement of the 
action, an amount of money not less than the face value of the dishonored check, draft, or 
order. 

d. The plaintiff clearly and conspicuously posted a notice at the usual place of payment, 
or in a billing statement of the plaintiff, stating that civil damages pursuant to this section 
would be sought upon dishonorment. 

2. In an action for damages pursuant to subsection 1, if the court or jury determines that 
the failure of the defendant to satisfy the dishonored check, draft, or order is due to eco
nomic hardship, the court or jury may waive all or part of the allowable civil damages. 
However, if the court or jury waives all or part of the civil damages, the court or jury shall 
render judgment against the defendant in the amount of the dishonored check, draft, or 
order and the actual costs incurred by the plaintiff in bringing the action. 

3. This section does not apply if the reason for the dishonor of the check, draft, or order 
is that the maker has stopped payment pursuant to section 554.4403 because of a bona fide 
dispute between the maker and the holder relating to the consideration for which the 
check, draft, or order was given. 

4. In actions brought pursuant to this section, no additional award pursuant to section 
554.3512 or 625.22 shall be made. 
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5. The plaintiff in a civil action to collect a dishonored check, draft, or order brought 
before the district court sitting in small claims shall not request or recover punitive or 
exemplary damages, but may seek the civil damages allowed under this section. The plain
tiff in a civil action to collect a dishonored check, draft, or order in the district court not 
sitting in small claims, may seek punitive or exemplary damages if appropriate under 
chapter 668A, or civil damages allowed under this section, but not both. 

6. A violation of this section is an unlawful practice as provided in section 714.16, sub
section 2, paragraph "a". 

Approved May 1, 1995 

CHAPTER138 
UMITED UABIU1Y COMPANIES 

H.F. 490 

AN ACT relating to limited liability companies. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 490A202, subsection 17, paragraph a, unnumbered paragraph 1, 
Code 1995, is amended to read as follows: 

Except as otherwise provided in the articles of organization or an operating agreement, 
or as provided in paragraph "d", indemnify an individual made a party to a proceeding 
because the individual is or was a member or manager against liability incurred in the 
proceeding if all of the following apply: 

Sec. 2. Section 490A401, subsection 1, Code 1995, is amended to read as follows: 
1. A limited liability company name must contain the words "Limited Company" or 

"Limited Liability Company" or the abbreviation "L.C." or "L.L.C." or words or abbrevia
tions of like import in another language. 

Sec. 3. Section 490A 702, subsection 3, paragraph b, Code 1995, is amended to read as 
follows: 

b. Every manager is an agent of the limited liability company for the purpose of its 
business or affairs. unless otherwise provided in the articles of organization or an operat
ing agreement. The act of any manager with agency authority, including, but not limited 
to, the execution in the name of the limited liability company of any instrument, for appar
ently carrying on in the ordinary course the business or affairs of the limited liability 
company shall bind the limited liability company, unless the manager so acting has, in 
fact, no authority to act for the limited liability company in the particular matter, and the 
person with whom the manager is dealing has knowledge of the fact that the manager has 
no such authority. 

Sec. 4. Section 490A 702, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6. For purposes of this section, a person is deemed to have knowl
edge of a provision in the articles of organization limiting the agency authority of a man
ager or class of managers. 

Sec. 5. Section 490A1301, subsection 3, Code 1995, is amended to read as follows: 
3. Unless otherwise provided in the articles of organization or an operating agreement, 
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upon the death, insanity, retirement. resignation. withdrawal, expulsion, bankruptcy, or 
dissolution of a member or occurrence of any other event, eJ~:eept assigameat af a mem 
aership iRterest veltiatarily ar ay aperatiaa af law, that terminates the continued member
ship of a member in the limited liability company, unless the business of the limited liabil
ity company is continued by the consent of the members in the manner stated in the ar
ticles of organization or an operating agreement or if not so stated, by the unanimous 
consent of the remaining members. 

Sec. 6. Section 490A1501, subsection 4, Code 1995, is amended to read as follows: 
4. "Profession" means the profession of certified public accountancy, architecture, 

chiropractic, dentistry, physical therapy, psychology, professional engineering, land sur
veying, landscape architecture, law, medicine and surgery, optometry, osteopathy, osteo
pathic medicine and surgery, accounting practitioner, podiatry, speech pathology, audiol
ogy, veterinary medicine, pharmacy, aRtl nursing, and marriage and family therapy. pro
vided that the marriage and family therapist is licensed under chapters 147 and 154D. 

Approved May 1, 1995 

CHAPTER 139 
DElAYED DEPOSIT SERVICES BUSINESSES 

S.F. 423 

AN ACT relating to delayed deposit services businesses and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 533D.1 TITLE. 
This chapter shall be known and may be cited as the "Delayed Deposit Services Licens-

ing Act". 

Sec. 2. NEW SECTION. 533D.2 DEFINITIONS. 
For purposes of this chapter, unless the context otherwise requires: 
1. "Check" means a check, draft, share draft, or other instrument for the payment of 

money. 
2. "Delayed deposit services business" means a person who for a fee does either of the 

following: 
a. Accepts a check dated subsequent to the date it was written. 
b. Accepts a check dated on the date it was written and holds the check for a period of 

time prior to deposit or presentment pursuant to an agreement with, or any representation 
made to, the maker of the check, whether express or implied. 

3. "Licensee" means a person licensed to operate pursuant to this chapter. 
4. "Person" means an individual, group of individuals, partnership, association, corpo

ration, or any other business unit or legal entity. 
5. "Superintendent" means the superintendent of banking. 

Sec. 3. NEW SECTION. 533D.3 UCENSE REQUIRED- APPUCATION PROCESS
DISPlAY. 

1. A person shall not operate a delayed deposit services business in this state unless the 
person is licensed by the superintendent as provided in this chapter. 

2. An applicant for a license shall submit an application, under oath, to the superinten
dent on forms prescribed by the superintendent. The forms shall contain such information 
as the superintendent may prescribe. 
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3. The application required by this section shall be submitted with both of the follow-
ing: 

a. An application fee in an amount prescribed by rule adopted by the superintendent. 
b. A surety bond executed by a surety company authorized to do business in this state in 

the sum of twenty-five thousand dollars, which bond shall be continuous in nature until 
canceled by the surety. A surety shall provide at least thirty days' notice in writing to the 
licensee and to the superintendent indicating the surety's intent to cancel the bond and the 
effective date of the cancellation. The surety bond shall be for the benefit of the citizens of 
this state and shall be conditioned upon the licensee's willingness to comply with this 
chapter, the faithful performance by the licensee of the duties and obligations pertaining 
to the delayed deposit services business so licensed, and the prompt payment of any judg
ment recovered against the licensee. The surety's liability under this chapter is limited to 
the amount of the bond regardless of the number of years the bond is in effect. 

4. The superintendent shall issue a license to an applicant if the superintendent finds 
all of the following: 

a. The experience, character, and general fitness of the applicant and its officers, direc
tors, shareholders, partners, or members are such as to warrant a finding that the appli
cant will conduct the delayed deposit services business honestly, fairly, and efficiently. 

b. The applicant and its officers, directors, shareholders, partners, or members have 
not been convicted of a felony in this state, or convicted of a crime in another jurisdiction 
which would be a felony in this state. 

c. The applicant is financially responsible and will conduct the delayed deposit services 
business pursuant to this chapter and other applicable laws. 

d. The applicant has unencumbered assets of at least twenty-five thousand dollars avail
able for operating the delayed deposit services business. 

5. The superintendent shall approve or deny an application for a license by written 
order not more than ninety days after the filing of an application. An order of the superin
tendent issued pursuant to this section may be appealed pursuant to chapter 17 A 

6. A license issued pursuant to this chapter shall be conspicuously posted at the licensee's 
place of business. A license shall remain in effect until the next succeeding May 1, unless 
earlier suspended or revoked by the superintendent. A license shall be renewed annually 
by filing with the superintendent an application for renewal containing such information 
as the superintendent may require to indicate any material change in the information 
contained in the original application or succeeding renewal applications and a renewal 
fee of one hundred dollars. 

Sec. 4. NEW SECTION. 533D.4 SURRENDER OF LICENSE. 
A licensee may surrender a delayed deposit services license by delivering to the superin

tendent written notice that the license is surrendered. The surrender does not affect the 
licensee's civil or criminal liability for acts committed prior to such surrender, the liability 
of the surety on the bond, or entitle such licensee to a return of any part of the annual 
license fee. The superintendent may establish procedures for the disposition of the books, 
accounts, and records of the licensee and may require such action as deemed necessary 
for the protection of the makers of checks which are outstanding at the time of surrender 
of the license. 

Sec. 5. NEW SECfiON. 533D.5 CHANGE IN CIRCUMSTANCES -NOTIFICATION 
OF SUPERINTENDENT. 

A licensee is to notify the superintendent in writing within thirty days of the occurrence 
of a material development affecting the licensee, including, but not limited to, any of the 
following: 

1. Filing for bankruptcy or reorganization. 
2. Reorganization of the business. 
3. Commencement of license revocation or any other civil or criminal proceedings by 

any other state or jurisdiction. 
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4. The filing of a criminal indictment or complaint against the licensee or any of the 
licensee's officers, directors, shareholders, partners, members, employees, or agents. 

5. A felony conviction against the licensee or any of the licensee's officers, directors, 
shareholders, partners, members, employees, or agents. 

Sec. 6. NEW SECTION. 533D.6 CONTINUED OPERATION AFTER CHANGE IN 
OWNERSHIP- APPROVAL OF SUPERINTENDENT REQUIRED. 

1. The prior written approval of the superintendent is required for the continued opera
tion of a delayed deposit services business whenever a change in control of a licensee is 
proposed. Control in the case of a corporation means direct or indirect ownership, or the 
right to control, ten percent or more of the voting shares of the corporation, or the ability 
of a person to elect a majority of the directors or otherwise effect a change in policy. 
Control in the case of any other entity means any change in the principals of the organiza
tion, whether active or passive. The superintendent may require information deemed nec
essary to determine whether a new application is required. Costs incurred by the superin
tendent in investigating a change of control request shall be paid by the person requesting 
such approval. 

2. A license issued pursuant to this chapter is not transferable or assignable. 

Sec. 7. NEW SECTION. 533D.7 PRINCIPAL PlACE OF BUSINESS - BRANCH 
OFFICES AUTHORIZED. 

1. Except as provided in subsection 2, a licensee may operate a delayed deposit services 
business only at an office designated as its principal place of business in the application. 
The licensee shall maintain its books, accounts, and records at its designated principal 
place of business. A licensee may change the location of its designated principal place of 
business with the prior written approval of the superintendent. The superintendent shall 
establish forms and procedures for determining whether the change of location should be 
approved. 

2. A licensee may operate branch offices only in the same county in which the licensee's 
designated principal place of business is located. The licensee may establish a branch 
office or change the location of a branch office with the prior written approval of the 
superintendent. The superintendent shall establish forms and procedures for determining 
whether the location of a branch office should be approved. 

3. A fee of one hundred fifty dollars shall be paid to the superintendent for each request 
made pursuant to subsection 1 or 2. 

Sec. 8. NEW SECTION. 533D.8 OTHER BUSINESS OPERATIONS AT SAME SITE 
- RESTRICTIONS. 

1. A licensee may operate a delayed deposit services business at a location where any 
other business is operated or in association or conjunction with any other business with 
the written approval of the superintendent and consistent with both of the following re
quirements: 

a. The books, accounts, and records of the delayed deposit services business are kept 
and maintained separate and apart from the books, accounts, and records of the other 
business. 

b. The other business is not of a type which would tend to enable the concealment of 
acts engaged in to evade the requirements of this chapter. If the superintendent deter
mines upon investigation that the other business is of a type which would conceal such 
acts the superintendent shall order the licensee to cease the operation of the delayed de
posit services business at the location. 

2. The department may order the licensee to cease operations of the business if it fails 
to obtain written approval of the superintendent before operating a business in association 
or conjunction with services provided under this chapter. 
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Sec. 9. NEW SECTION. 533D.9 FEE RESTRICTION - REQUIRED DISCLOSURE. 
1. A licensee shall not charge a fee in excess of fifteen dollars on the first one hundred 

dollars on the face amount of a check or more than ten dollars on subsequent one hundred 
dollar increments on the face amount of the check for services provided by the licensee, or 
pro rata for any portion of one hundred dollars face value. 

2. A licensee shall give to the maker of the check, at the time any delayed deposit 
service transaction is made, or if there are two or more makers, to one of them, notice 
written in clear, understandable language disclosing all of the following: 

a. The fee to be charged for the transaction. 
b. The annual percentage rate on the first hundred dollars on the face amount of the 

check which the fee represents, and the annual percentage rate on subsequent one hun
dred dollar increments which the fee represents, if different. 

c. The date on which the check will be deposited or presented for negotiation. 
d. Any penalty, not to exceed fifteen dollars, which the licensee will charge if the check 

is not negotiable on the date agreed upon. A penalty to be charged pursuant to this section 
shall only be collected by the licensee once on a check no matter how long the check 
remains unpaid. A penalty to be charged pursuant to this section is a licensee's exclusive 
remedy and if a licensee charges a penalty pursuant to this section no other penalties 
under this chapter or any other provision apply. 

3. In addition to the notice required by subsection 2, every licensee shall conspicuously 
display a schedule of all fees, charges, and penalties for all services provided by the li
censee authorized by this section. The notice shall be posted at the office and every branch 
office of the licensee. 

Sec. 10. NEW SECTION. 533D.10 PROHIBITED ACTS BY UCENSEE. 
1. A licensee shall not do any of the following: 
a. Hold from any one maker more than two checks at any one time. 
b. Hold from any one maker a check or checks in an aggregate face amount of more 

than five hundred dollars at any one time. 
c. Hold or agree to hold a check for more than thirty-one days. 
d. Require the maker to receive payment by a method which causes the maker to pay 

additional or further fees and charges to the licensee or another person. 
e. Repay, refinance, or othetwise consolidate a postdated check transaction with the 

proceeds of another postdated check transaction made by the same licensee. 
f. Receive any other charges or fees in addition to the fees listed in section 533D.9, 

subsections 1 and 2. 
2. For purposes of this section, "licensee" includes a person related to the licensee by 

common ownership or control, a person in whom the licensee has any financial interest, 
or any employee or agent of the licensee. 

Sec. 11. NEW SECTION. 533D.ll EXAMINATION OF RECORDS BY SUPERIN
TENDENT. 

The superintendent shall examine the books, accounts, and records of each licensee 
annually. The costs of the superintendent incurred in an examination shall be paid by the 
licensee. 

The superintendent may examine or investigate complaints or reports concerning al
leged violations of this chapter or any rule adopted or order issued by the superintendent. 
The superintendent may order the actual cost of the examination or investigation to be 
paid by the person who is the subject of the examination or investigation, whether or not 
the alleged violator is licensed. 

Sec. 12. NEW SECTION. 533D.12 SUSPENSION OR REVOCATION OF UCENSE. 
1. The superintendent may, after notice and hearing pursuant to chapter 17 A, suspend 

or revoke any license issued pursuant to this chapter upon the finding of any of the follow
ing: 

a. A licensee or any of its officers, directors, shareholders, partners, or members has 
violated this chapter or any rule adopted or order issued by the superintendent. 
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b. A licensee has failed to pay a license fee required under this chapter. 
c. A fact or condition existing which, if it had existed at the time of the original applica

tion for the license, would have resulted in the denial of the superintendent to issue the 
license. 

d. A licensee has abandoned its place of business for a period of sixty days or more. 
e. A licensee fails to pay an administrative penalty and the cost of investigation as 

ordered by the superintendent. 
2. Notice of the time and place of the hearing provided for in this section shall be given 

no less than ten days prior to the date of the hearing. 

Sec. 13. NEW SECfiON. 533D.13 CEASE AND DESIST ORDER- INJUNCTION. 
If the superintendent believes that any person has engaged in or is about to engage in an 

act or practice constituting a violation of this chapter or any rule adopted or order issued 
by the superintendent, the superintendent may issue and serve on the person a cease and 
desist order. Upon entry of a cease and desist order the superintendent shall promptly 
notify in writing all persons to whom the order is directed that it has been entered and the 
reasons for the order. Any person to whom the order is directed may request in writing a 
hearing within fifteen business days after the date of the issuance of the order. Upon 
receipt of the written request, the matter shall be set for hearing within fifteen business 
days of the receipt by the superintendent, unless the person requesting the hearing con
sents to a later date. If a hearing is not requested within fifteen business days and none is 
ordered by the superintendent, the order of the superintendent shall automatically be
come final and remain in effect until modified or vacated by the superintendent. If a hear
ing is requested or ordered, the superintendent, after notice and hearing, shall issue writ
ten findings of fact and conclusions of law and shall affirm, vacate, or modify the order. 

The superintendent may vacate or modify an order if the superintendent finds that the 
conditions which caused its entry have changed or that it is otherwise in the public interest 
to do so. Any person aggrieved by a final order of the superintendent may appeal the order 
as provided in chapter 17 A 

If it appears that a person has engaged in or is engaging in an act or practice in violation 
of this chapter, the attorney general may initiate an action in the district court to enjoin 
such acts or practices and to enforce compliance with this chapter. Upon a showing of a 
violation of this chapter, a permanent or temporary injunction, restraining order, or writ 
of mandamus shall be granted or a receiver or conservator may be appointed to oversee 
the person's assets. The attorney general shall not be required to post a bond. 

Sec. 14. NEW SECfiON. 533D.14 ADMINISTRATIVE PENALlY. 
1. If the superintendent finds, after notice and hearing as provided in this chapter, that 

a person has violated this chapter, a rule adopted pursuant to this chapter, or an order of 
the superintendent, the superintendent may order the person to pay an administrative fine 
of not more than five thousand dollars for each violation, in addition to the costs of inves
tigation. 

2. If a person fails to pay an administrative fine and the costs of investigation ordered 
pursuant to subsection 1, a lien in the amount of the fine and costs may be imposed upon 
all assets and property of the person in this state and may be recovered in a civil action by 
the superintendent. Failure of the person to pay the fine and costs constitutes a separate 
violation of this chapter. 

Sec. 15. NEW SECfiON. 533D.l5 CRIMINAL VIOlATION- OPERATION OF BUSI
NESS WITHOUT UCENSE- INJUNCTION. 

A person required to be licensed under this chapter who operates a delayed deposit 
services business in this state without first obtaining a license under this chapter or while 
such license is suspended or revoked by the superintendent is guilty of a serious misde
meanor. In addition to the criminal penalty provided for in this section, the superintendent 
may also commence an action to enjoin the operation of the business. 
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Sec. 16. NEW SECTION. 533D.16 APPUCABIUTY. 
This chapter does not apply to a bank incorporated under the provisions of any state or 

federal law, a savings and loan association incorporated under the provisions of any state 
or federal law, a credit union organized under the provisions of any state or federal law, a 
corporation licensed as an industrial loan company under chapter 536A, or an affiliate of 
a bank, savings and loan association, credit union, or industrial loan company. 

Sec. 17. Section 537.7102, subsection 3, Code 1995, is amended to read as follows: 
3. "Debt" means an actual or alleged obligation arising out of a consumer credit trans

action, consumer rental purchase agreement, or a transaction which would have been a 
consumer credit transaction either if a finance charge was made, if the obligation was not 
payable in installments, if a lease was for a term of four months or less, or if a lease was of 
an interest in land. A debt includes a check as defined in section 554.3104 given in a 
transaction in connection with a consumer rental purchase agreement, in a transaction 
which was a consumer credit sale or in a transaction which would have been a consumer 
credit sale if credit was granted and if a finance charge was made, or in a transaction 
regulated under chapter 533D. 

Approved May 1, 1995 

CHAPTER140 
WORKERS' COMPENSATION- COMPUTATION OF WEEKLY EARNINGS -

JUDICIAL REVIEW PROCEDURES 
S.F. 286 

AN ACf concerning workers' compensation by providing for the computing of gross weekly 
earnings for volunteer ambulance drivers, emergency medical technician trainees, 
and seasonal workers, and relating to judicial review of workers' compensation 
contested cases. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 85.36, subsection 9, Code 1995, is amended by striking the subsec
tion. 

Sec. 2. Section 85.36, subsection 10, paragraph a, Code 1995, is amended to read as 
follows: 

a. In computing the compensation to be allowed a volunteer fire fighter, basic or ad
vanced emergency medical care provider, eF reserve peace officer, volunteer ambulance 
driver. or emergency medical technician trainee. the earnings as a fire fighter, basic or 
advanced emergency medical care provider, eF reserve peace officer. volunteer ambu
lance driver. or emergency medical technician trainee shall be disregarded and the volun
teer fire fighter, basic or advanced emergency medical care provider, eF reserve peace 
officer, volunteer ambulance driver. or emergency medical technician trainee shall be 
paid an amount equal to the compensation the volunteer fire fighter, basic or advanced 
emergency medical care provider, eF reserve peace officer, volunteer ambulance driver. 
or emergency medical technician trainee would be paid if injured in the normal course of 
the volunteer fire fighter's, basic or advanced emergency medical care provider's, eF re
serve peace officer's, volunteer ambulance driver's, or emergency medical technician 
trainee's regular employment or an amount equal to one hundred and forty percent of the 
statewide average weekly wage, whichever is greater. 
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Sec. 3. Section 86.26, Code 1995, is amended to read as follows: 
86.26 JUDICIAL REVIEW. 
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Judicial review of decisions or orders of the industrial commissioner may be sought in 
accordance with chapter 17A Notwithstanding chapter 17A, the Iowa Administrative Pro
cedure Act, petitions for judicial review may be filed in the district court of the county in 
which the hearing under section 86.17 was held and the industrial commissioner shall 
transmit to the reviewing court the original or a certified copy of the entire record of the 
contested case which is the subject of the petition within thirtv days after receiving written 
notice from the partv filing the petition that a petition for judicial review has been filed. 
Such a review proceeding shall be accorded priority over other matters pending before 
the district court. 

Sec. 4. The state shall not pay any additional costs incurred by a political subdivision 
as a result of this Act. 

Approved May 1, 1995 

CHAPTER141 
BUSINESS INCOME FOR CORPORATE INCOME TAX PURPOSES 

H.F. 548 

AN ACT relating to the definition of business income for purposes of the state corporate 
income tax and providing effective and applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.32, subsection 2, Code 1995, is amended to read as follows: 
2. "Business income" means income arising from transactions and activity in the regu

lar course of the taxpayer's trade or business,; and iBeluEles or income from tangible and 
intangible property if the acquisition, management, and disposition of the property consti
tute integral parts of the taxpayer's regular trade or business operations: or gain or loss 
resulting from the sale, exchange, or other disposition of real prooertv or of tangible or 
intangible personal property. if the property while owned by the taxpayer was operation
ally related to the taxpayer's trade or business carried on in Iowa: or gain or loss resulting 
from the sale. exchange, or other disposition of stock in another corporation if the activi
ties of the other corporation were operationally related to the taxpayer's trade or business 
carried on in Iowa while the stock was owned by the taxpayer. A taxpayer may have more 
than one regular trade or business in determining whether income is business income. 

It is the intent of the general assembly to treat as apportionable business income all 
income that may be treated as apportionable business income under the Constitution of 
the United States. 

The filing of an Iowa income tax return on a combined report basis is neither allowed 
nor required by this subsection. 

Sec. 2. To the extent a taxpayer treated income as business income according to the 
definition amended in section 1 of this Act or treated income as nonbusiness income con
sistent with the decision in Phillips Petroleum Company v. Iowa Department of Revenue 
and Finance, 511 N.W.2d 608 (Iowa 1993) on a filed tax return for tax periods beginning 
prior to January 1, 1995, the director of revenue and finance shall not challenge such 
treatment. 
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Sec. 3. This Act, being deemed of immediate importance, takes effect upon enactment 
and applies retroactively to January 1, 1995, for tax years beginning on or after that date. 

Approved May 1, 1995 

CHAPTER142 
SALES TAX EXEMPTION FOR AIRCRAFT 

S.F. 181 

AN ACT providing a sales tax exemption relating to aircraft, limiting the amount of refunds, 
and providing effective date and retroactive applicability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 38A The gross receipts from the sale or rental of aircraft; the 
sale or rental of tangible personal property permanently affixed or attached as a compo
nent part of the aircraft, including but not limited to repair or replacement materials or 
parts; and the gross receipts of all services used for aircraft repair, remodeling, and main
tenance services when such services are performed on aircraft, aircraft engines, or air
craft component materials or parts. For the purposes of this exemption, "aircraft" means 
aircraft used in a scheduled interstate federal aviation administration-certified air carrier 
operation. 

Sec. 2. REFUNDS. Refunds of taxes, interest, or penalties which arise from claims 
resulting from the enactment of section 422.45, subsection 38A, in this Act, occurring 
between July 1, 1988, and June 30, 1995, shall not be allowed unless filed prior to October 
1, 1995 and shall be limited to twenty-five thousand dollars in the aggregate, notwith
standing any other provision of law. If the amount of claims totals more than twenty-five 
thousand dollars in the aggregate, the department of revenue and finance shall prorate the 
twenty-five thousand dollars among all claimants in relation to the amounts of the claim
ants' valid claims. 

Sec. 3. EFFECTIVE DATE AND RETROACTIVE APPUCABIUlY PROVISION. This 
Act, being deemed of immediate importance, takes effect upon enactment and applies 
retroactively to July 1, 1988. 

Approved May 1, 1995 
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CHAPTER143 
HABITUAL OFFENDERS OF MOTOR VEHICLE lAWS - OPERATING 

WHILE INTOXICATED 
S.F. 358 

258 

AN ACT relating to certain offenders of the motor vehicle laws, by providing for an 
administrative adjudication of the habitual offender status, providing for a youthful 
offender substance abuse awareness program, requiring ignition interlock devices for 
temporary restricted licenses, providing penalties, and providing for the payment of 
fees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.215, subsection 2, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

Upon conviction and the suspension or revocation of a person's motor vehicle license 
under section 321.209, subsection 5, 6, or 8; 321.210; 321.210A; or 321.513; or upon the 
denial of issuance of a motor vehicle license under section 321.560, based solely on of
fenses enumerated in section 321.555. subsection 1. paragraph "c", or section 321.555, 
subsection 2, and upon the denial by the director of an application for a temporary re
stricted license, a person may apply to the district court having jurisdiction for the resi
dence of the person for a temporary restricted permit to operate a motor vehicle for the 
limited purpose or purposes specified in subsection 1. The application may be granted 
only if all of the following criteria are satisfied: 

Sec. 2. Section 321.556, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

321.556 NOTICE AND HEARING- FINDINGS AND ORDER. 
1. If, upon review of the record of convictions of any person, the department deter

mines that the person appears to be a habitual offender, the department shall immediately 
notify the person in writing and afford the licensee an opportunity for a hearing. The 
notice shall direct the person named in the notice to appear for hearing and show cause 
why the person should not be barred from operating a motor vehicle on the highways of 
this state. The notice shall meet the requirements of section 17 A 12 and shall be served in 
the manner provided in that section. Service of notice on any nonresident of this state may 
be made in the same manner as provided in sections 321.498 through 321.506. A peace 
officer stopping a person for whom a notice to appear for hearing has been issued under 
the provisions of this section may personally serve the notice upon forms approved by the 
department to satisfy the notice requirements of this section. A peace officer may confis
cate the motor vehicle license of a person if the license has been revoked or has been 
suspended subsequent to a hearing and the person has not forwarded the motor vehicle 
license to the department as required. 

2. The hearing shall be conducted as provided in section 17A12 before the department 
in the county where the alleged events occurred, unless the director and the person agree 
that the hearing may be held in some other county, or the hearing may be held by tele
phone conference at the discretion of the agency conducting the hearing. The hearing 
shall be recorded and its scope shall be limited to the issue of whether the person notified 
is a habitual offender. 

3. An abstract certified by the director of transportation may be admitted as evidence as 
provided in section 622.43, at the hearing, and shall be prima facie evidence that the per
son named in the abstract was duly convicted by the court in which the conviction or 
holding was made of each offense shown by the abstract. If the person named in the ab
stract denies conviction of any of the relevant convictions contained in the abstract, the 
person shall have the burden of proving that the conviction is untrue. For purposes of this 
subsection, a conviction is relevant if it is for one of the offenses listed in section 321.555. 
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4. If the department finds that the person is not the same person named in the abstract, 
or otherwise concludes that the person is not a habitual offender as provided in section 
321.555, the department shall issue a decision dismissing the proceedings. If the 
department's findings and conclusions are that the person is a habitual offender, the de
partment shall issue an order prohibiting the person from operating a motor vehicle on the 
highways of this state for the period specified in section 321.560. If a person is found to be 
a habitual offender, the person shall surrender all licenses or permits to operate a motor 
vehicle in this state to the department. A person who is found to be an habitual offender 
may be assessed a fee by the department to cover the costs of the habitual offender pro
ceedings. Fees assessed shall be paid before the person may be issued a license or permit 
to operate a motor vehicle in this state. 

Sec. 3. Section 321.560, Code 1995, is amended to read as follows: 
321.560 BARRED FOR SIX YEARS. 
A license to operate a motor vehicle in this state shall not be issued to any person de

clared to be aa.!! habitual offender under section 321.555, subsection 1 for a period of not 
less than two years nor more than six years from the date of jaEigmeat as eFdereEI by the 
eetH't the final decision of the department under section 17 A 19 or the date on which the 
district court upholds the final decision of the department. whichever occurs later. How
ever. a temporary restricted license may be issued to a person declared to be a habitual 
offender under section 321.555. subsection 1. paragraph "c", pursuant to section 321.215, 
subsection 2. A license to operate a motor vehicle in this state shall not be issued to any 
person declared to be aa.!! habitual offender under section 321.555, subsection 2, for a 
period of one year from the date of jaEigmeat the final decision of the department under 
section 17 A 19 or the date on which the district court upholds the final decision of the 
department. whichever occurs later. The department shall adopt rules under chapter 17A 
which establish a point system which shall be used to determine the period for which a 
person who is declared to be a habitual offender under section 321.555, subsection 1. shall 
not be issued a license. 

Sec. 4. Section 321.561, Code 1995, is amended to read as follows: 
321.561 PUNISHMENT FOR VIOlATION. 
It shall be unlawful for any person eea•AeteEI as aa found to be a habitual offender to 

operate any motor vehicle in this state during the period of time specified in section 321.560 
except for a habitual offender who has been granted a temporary restricted license pursu
ant to section 321.215. subsection 2. This eenvietiea shall eeastitate A person violating 
this section commits an aggravated misdemeanor. 

Sec. 5. Section 32IJ.4B, subsection 12, as enacted by 1995 Iowa Acts, Senate File 
446, • is amended to read as follows: 

12. Operating a motor vehicle on a street or highway in this state in violation of an 
order of impoundment or immobilization is a serious misdemeanor. A motor vehicle which 
is subject to an order of impoundment or immobilization that is operated on a street or 
highway in this state ElariBg the perieEI ef impeaaEimeBt eF immebi:l:i:l3atiea in violation of 
the order shall be seized and forfeited to the state under chapter 809. 

Sec. 6. Section 32IJ.17, Code 1995, is amended to read as follows: 
32IJ.17 CML PENAL'IY- DISPOSffiON -REINSTATEMENT. 
When the department revokes a person's motor vehicle license or nonresident operating 

privilege under this chapter, the department shall assess the person a civil penalty of two 
hundred dollars. The money collected by the department under this section shall be trans
mitted to the treasurer of state who shall deposit one-half of the money in the separate 
fund established in section 912.14 and one-half of the money shall be deposited in the 
general fund of the state. A tempeFafY FestrieteEI lieease shall Bet be issued eF a motor 
vehicle license or nonresident operating privilege shall not be reinstated until the civil 
penalty has been paid. 

•Chapter 48 herein 
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Sec. 7. Section 321J.20, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6. Following the minimum period of ineligibility, a temporary 
restricted license under this section shall not be issued until such time as the applicant 
installs an ignition interlock device of a type approved by the commissioner of public 
safety on all motor vehicles owned or operated by the applicant, in accordance with sec
tion 321J.4, subsection 7. Installation of an ignition interlock device under this section 
shall be required for the period of time for which the temporary restricted license is is
sued, but no longer than one year, unless the court order under section 321J.4, subsection 
7, provides for a longer period of time. 

Sec. 8. NEW SECTION. 321J.24A YOUTHFUL OFFENDER SUBSTANCE ABUSE 
AWARENESS PROGRAM. 

1. As used in this section, unless the context otherwise requires: 
a. "Participant" means a person whose motor vehicle license or operating privilege has 

been revoked for a violation of section 321J.2A, if enacted by 1995 Iowa Acts, Senate File 
446.* 

b. "Program" means a substance abuse awareness program provided under a contract 
entered into between the provider and the commission on substance abuse of the Iowa 
department of public health under chapter 125. 

c. "Program coordinator" means a person assigned the duty to coordinate a participant's 
activities in a program by the program provider. 

2. A substance abuse awareness program is established in each of the regions estab
lished by the commission on substance abuse. The program shall consist of an insight 
class and a substance abuse evaluation, which shall be attended by the participant, to 
discuss issues related to the potential consequences of substance abuse. The parent or 
parents of the participant shall also be encouraged to participate in the program. The 
program provider shall consult with the participant or the parents of the participant in the 
program to determine the timing and appropriate level of participation for the participant 
and any participation by the participant's parents. The program may also include a super
vised educational tour by the participant to any or all of the following: 

a. A hospital or other emergency medical care facility which regularly receives victims 
of motor vehicle accidents, to observe treatment of appropriate victims of motor vehicle 
accidents involving intoxicated drivers, under the supervision of a registered nurse, physi
cian, paramedic, or emergency medical technician. 

b. A facility for the treatment of chemical substance abuse as defined in section 125.2, 
under the supervision of appropriately licensed medical personnel. 

c. If approved by the state or county medical examiner, a morgue or a similar facility to 
receive appropriate educational material and instruction concerning damage caused by 
the consumption of alcohol or other drugs, under the supervision of the county medical 
examiner or deputy medical examiner. 

3. If the program includes a tour, the program coordinator shall explain and discuss the 
experiences which may be encountered during the tour to the participant. If the program 
coordinator determines at any time before or during a tour that the tour may be traumatic 
or otherwise inappropriate for the participant, the program coordinator shall terminate 
the tour without prejudice to the participant. 

4. Upon the revocation of the motor vehicle license or operating privileges of a person 
who is fourteen years of age or older for a violation of section 321J.2A, if enacted, if the 
person has had no previous revocations under either section 321J .2 or section 321J .2A, if 
enacted, a person may participate in the substance abuse awareness program. The state 
department of transportation shall notify a potential program participant of the possibility 
and potential benefits of attending a program and shall notify a potential program partici
pant of the availability programs** which exist in the area in which the person resides. 
The state department of transportation shall consult with the Iowa department of public 

•Chapter 48 herein 
•"The term "availability of programs" probably intended 
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health to determine what programs are available in various areas of the state. The period 
of revocation for a person whose motor vehicle license or operating privilege has been 
revoked under section 321J .2A, if enacted, shall be reduced by fifty percent upon receipt 
by the state department of transportation of a certification by a program provider that the 
person has completed a program. 

5. Program providers and facilities toured during the program are not liable for any 
civil damages resulting from injury to the participant, or civil damages caused by the par
ticipant during or from any activities related to a tour, except for willful or grossly negli
gent acts intended to, or reasonably expected to result in, such injury or damage. 

6. The program provider shall determine fees to be paid by participants in the program. 
The program fees shall be paid on a sliding scale, based upon the ability of a participant 
and a participant's family to pay the fees, and shall not exceed one hundred dollars per 
participant. The program provider shall use the fees to pay all costs associated with the 
program. 

Sec. 9. Section 331.756, subsection 58, Code 1995, is amended by striking the subsec
tion. 

Sec. 10. Section 602.8102, subsection 52, Code 1995, is amended by striking the sub
section. 

Sec. 11. Section 602.8106, subsection 1, paragraph a, Code 1995, is amended to read 
as follows: 

a. Except as otherwise provided in paragraphs "b" and "c", for filing and docketing a 
criminal case to be paid by the county or city which has the duty to prosecute the criminal 
action, payable as provided in section 602.8109, thirty dollars. When judgment is rendered 
against the defendant, costs collected from the defendant shall be paid to the county or city 
which has the duty to prosecute the criminal action to the extent necessary for reimburse
ment for fees paid. However, the fees which are payable by the county to the clerk of the 
district court for services rendered in criminal actions prosecuted under state law aBd-iB 
habitual effeadeF aetieas pw:suaBt te seetiea 321.556, and the court costs taxed in connec
tion with the trial of those actions or appeals from the judgments in those actions are 
waived. 

Sec. 12. Section 321J.12, subsection 5, as enacted by 1995 Iowa Acts, Senate File 446,* 
is amended to read as follows: 

5. Upon certification, subject to penalty of peijury, by the peace officer that there ex
isted reasonable grounds to believe that the person had been operating a motor vehicle in 
violation of section 321J.2A, that there existed one or more of the necessary conditions for 
chemical testing described in section 321J.6, subsection 1, and that the person submitted 
to chemical testing and the test results indicated an alcohol concentration as defined in 
section 321J.1 of .02 or more but less than .10, the department shall revoke the person's 
motor vehicle license or operating privilege for a period of thiFty ~ days if the person 
has had no revocations within the previous six years under section 321J.2A, and for a 
period of ninety days if the person has had one or more previous revocations within the 
previous six years under section 321J .2A 

Sec. 13. REPEAL. Sections 321.557, 321.558, and 321.559, Code 1995, are repealed. 

Sec. 14. REPORT BY DEPARTMENT OF TRANSPORTATION. The department of 
transportation shall, by January 15, 1996, submit a report to the general assembly regard
ing the number of habitual offender contested cases which take place on or after the effec
tive date of this Act. The report shall also contain information regarding the average length 
and cost of conducting the hearings. 

Approved May 2, 1995 

•Chapter 48 herein 
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CHAPTER144 
SEXUALLY VIOLENT PREDATORS 

S.F. 432 

262 

AN ACT relating to sexually violent predators, by providing notice of the petition to the 
attorney general, by specifying the location for trial, by requiring the state to pay the 
costs incurred by a county for services in sexually violent offender proceedings, 
providing for notification of victims, providing for a departmental study, and providing 
an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 709C.2A NOTIFICATION OF RELEASE. 
Within six months of the impending release of an inmate who has been convicted of a 

sexually violent offense, the department of corrections shall notify the county attorney for 
the county in which the person was convicted and the attorney general of the impending 
release. 

Sec. 2. Section 709C.5, Code 1995, is amended to read as follows: 
709C.5 TRIAL- RIGHTS OF PARTIES. 
Not later than forty-five days after the filing of a petition pursuant to section 709C.3, the 

court shall conduct a trial in the countv in which the person was convicted of a sexually 
violent offense to determine whether the person is a sexually violent predator. At all stages 
of the proceedings under this chapter, any person subject to this chapter shall be entitled 
to the assistance of counsel, and if the person is indigent, the court shall appoint counsel to 
assist the person. If a person is subjected to an examination under this chapter, the person 
may retain experts or professional persons to perform an examination on the person's 
behalf. The person may be examined by a qualified expert or professional person of the 
person's choosing, and the expert or professional shall have reasonable access to the per
son for the purpose of the examination, as well as to all relevant medical and psychologi
cal records and reports. In the case of a person who is indigent, the court shall, upon the 
person's request, assist the person in obtaining an expert or professional person to per
form an examination or participate in the trial on the person's behalf. The person, the 
county attorney or the attorney general, or the judge shall have the right to demand that 
the trial be before a jwy, if the person is an adult or a juvenile who has been waived to the 
district court. If no demand is made, or if the person is a juvenile who has not been waived 
to the district court, the trial shall be to the court or the juvenile court as applicable. 

Sec. 3. NEW SECTION. 709C.ll FUNDING. 
All costs incurred by a county pursuant to sections 709C.l through 709C.l 0, including, 

but not limited to, the cost of filing a sexually violent predator petition under section 709C.3; 
the cost of an evaluation under section 709C.4; the cost of participating in the sexually 
violent predator trial on behalf of the petitioner under section 709C.5; the cost of court
appointed counsel for indigents under section 709C.5; the cost of qualified experts or pro
fessionals retained under section 709C.5; the cost of control, care, and treatment at a 
facility operated by the department of human services under section 709C.6; the cost of 
annual examinations under section 709C.7; the cost of representing the state in a petition 
for release hearing under section 709C.8; and the cost of having the petitioner examined 
by an expert or professional person under section 709C.8, shall be paid by the state. 

Sec. 4. NEW SECTION. 709C.l2 EFFECTIVE DATE. 
This chapter takes effect July 1, 1996, and applies to persons convicted of a sexually 

violent offense on or after July 1, 1997. 

Sec. 5. Section 910A9A, Code 1995, is amended to read as follows: 
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910A9A NOTIFICATION BY DEPARTMENT OF HUMAN SERVICES. 
The department of human services shall notify a victim registered with the department, 

regarding a juvenile adjudicated delinquent for a violent crime, committed to the custody 
of the department of human services, and placed at the state training school at Eldora or 
Toledo, or regarding a person determined to be a sexually violent predator under chapter 
709C. and committed to the custody of the department of human services. of the following: 

1. The date on which the juvenile or sexually violent predator is expected to be tempo
rarily released from the custody of the department of human services, and whether the 
juvenile is expected to return to the community where the registered victim resides. 

2. The juvenile's or the sexually violent predator's escape from custody. 
3. The recommendation by the department to consider the juvenile or sexually violent 

predator for release or placement. 
4. The date on which the juvenile or sexually violent predator is expected to be released 

from a facility pursuant to a plan of placement. 

Sec. 6. 1994 Iowa Acts, chapter 1172, section 74, is amended to read as follows: 
SEC. 74. EFFECTIVE Dt\TES DATE. Seet:ieas 43 tffi'eagll 92 take effeet July l, 1999. 

Section 63 of this Act takes effect June 30, 1994. 

Sec. 7. DEPARTMENTAL STUDY. The department of justice, in consultation with 
the department of human services, shall conduct a study of the issues involved in the 
implementation of chapter 709C, including, but not limited to, the costs associated with 
the current hearing process, the costs of and security problems related to the confinement 
of sexually violent predators, legal issues surrounding the commitment and confinement 
of sexually violent predators, and potential alternatives to commitment and confinement 
of sexually violent predators. In conducting the study, the department shall also consult 
with an association of county attorneys and the department of corrections. The depart
ment of justice shall submit its findings and any recommendations in a report to the gen
eral assembly by January 1, 1996. 

Approved May 2, 1995 

CHAPTER145 
SENIOR JUDGES -APPOINTMENT, COMPENSATION, AND RETIREMENT 

S.F. 427 

AN ACT relating to authorizing the payment of salaries to senior judges, providing for a 
maximum retirement annuity amount paid to senior judges, affecting senior judge 
retirement benefits, the appointment of judges to senior judge status, and providing 
effective and applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 602.9203, subsection 2, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

A judicial officer referred to in subsection 1 qt~alifies fer a seaier judgeship may be 
appointed. at the discretion of the supreme court. for a two-year term as a senior judge if 
the judicial officer meets all of the following requirements: 

Sec. 2. Section 602.9203, subsection 5, Code 1995, is amended by striking the subsec
tion and inserting in lieu thereof the following: 
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5. A senior judge may be reappointed to additional two-year terms, at the discretion of 
the supreme court, if the judicial officer meets the requirements of subsection 2. 

Sec. 3. Section 602.9204, subsection 1, Code 1995, is amended to read as follows: 
1. A seBief: judge er a retired seRier judge who retires on or after July 1. 1994 and who 

is appointed a senior judge under section 602.9203. shall Bet be paid a salary as deter
mined by the general assembly. A senior judge or retired senior judge shall be paid an 
annuity under the judicial retirement system in the manner provided in section 602.9109, 
but computed under this section in lieu of section 602.9107, as follows: The annuity paid to 
a senior judge or retired senior judge shall be an amount equal to three percent of the 
basic senior judge salary, multiplied by the judge's years of service prior to retirement as 
a judge of one or more of the courts included under this article, for which contributions 
were made to the system, except the annuity of the senior judge or retired senior judge 
shall not exceed fifty percent of the basic senior judge salary used in calculating the annu
ity. However, following the twelve-month period during which the senior judge or retired 
senior judge attains seventy-eight years of age, the annuity paid to the person shall be an 
amount equal to three percent of the basic senior judge salary cap, multiplied by the judge's 
years of service prior to retirement as a judge of one or more of the courts included under 
this article, for which contributions were made to the system, except that the annuity shall 
not exceed fifty percent of the basic senior judge salary cap. A senior judge or retired 
senior judge shall not receive benefits calculated using a basic senior judge salary estab
lished after the twelve-month period in which the senior judge or retired senior judge 
attains seventy-eight years of age. In addition, if a senior judge is under sixty-five years of 
age at the time the judge becomes a senior judge, the state shall pay the state's share of the 
senior judge's medical insurance premium until the judge attains age sixty-five. 

Sec. 4. Section 602.9204, subsection 2, paragraphs a and c, Code 1995, are amended to 
read as follows: 

a. "Basic senior judge salary" means the average ftftftual hasie salary fer the seRier 
judge's er retired seRier judge's last th£ee years as a judge ef aBe er mere ef the eemts 
ineluded in this artiele basic annual salary which the judge is receiving at the time the 
judge becomes separated from full-time service, as would be used in computing an annuity 
pursuant to section 602.9107 without service as a senior judge, plus seventy-five percent of 
the escalator. 

c. "Escalator" means the difference between the current basic salary, as of the time 
each payment is made up to and including the twelve-month period during which the 
senior judge or retired senior judge attains seventy-eight years of age, of the office in 
which the senior judge last served as a judge before retirement as a judge or senior judge, 
and the ll"l€rage ftftftual hasie salary fer the seRier judge's er retired seRier judge's last 
t:lwee years basic annual salary which the judge is receiving at the time the judge becomes 
separated from full-time service as a judge of one or more of the courts included in this 
article, as would be used in computing an annuity pursuant to section 602.9107 without 
service as a senior judge. 

Sec. 5. Section 602.9208, subsection 3, Code 1995, is amended to read as follows: 
3. A person who relinquishes a senior judgeship in the manner provided in subsection 

1 or who is not reappointed shall be paid a retirement annuity that commences on the 
effective date of the relinquishment or the date of the completion of the term or appoint
ment and shall be based upon the number of years the person served as a senior judge. A 
person who serves six or more years as a senior judge shall be paid a retirement annuity 
that is in an amount equal to the amount of the annuity the person is receiving on the 
effective date of the relinquishment or the date of the completion of the term or appoint
ment in lieu of an amount determined according to section 602.9204. If the person serves 
less than six years as a senior judge, the person shall be paid a retirement annuity that is in 
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an amount equal to an amount determined according to section 602.9107 added to an 
amount equal to the number of years the person served as a senior judge, divided by six, 
multiplied by the difference between the amount of the annuity the person is receiving on 
the effective date of the relinquishment and the amount determined according to section 
602.9107. A person who is removed from a senior judgeship as provided in subsection 2 
shall be paid a retirement annuity that commences on the effective date of the removal and 
is in an amount determined according to section 602.9107 in lieu of section 602.9204, and 
any service and annuity of the person as a senior judge is disregarded. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 2, 1995 

CHAPTER146 
SEX OFFENDER REGISTRY 

S.F. 93 

tAN ACT related to criminal offenses against minors, sexual exploitation, and sexually 
violent offenses and offenders committing those offenses, by requiring registration by 
offenders, providing for the establishment of a sex offender registry, permitting the 
charging of fees, providing penalties, and providing for transition, applicability, and 
severability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 692Al DEFINITIONS. 
As used in this chapter and unless the context otherwise requires: 
1. "Convicted" or "conviction" means a person who is found guilty of, pleads guilty to, 

or is sentenced or adjudicated delinquent for an act which is an indictable offense in this 
state or in another jurisdiction, including, but not limited to, a juvenile who has been 
adjudicated delinquent, but whose juvenile court records have been sealed under section 
232.150, and a person who has received a deferred sentence or a deferred judgment or has 
been acquitted by reason of insanity. "Convicted" or "conviction" does not mean a plea, 
sentence, adjudication, deferral of sentence or judgment which has been reversed or oth
erwise set aside. 

2. "Criminal justice agency" means an agency or department of any level of govern
ment or an entity wholly owned, financed, or controlled by one or more such agencies or 
departments which performs as its principal function the apprehension, prosecution, ad
judication, incarceration, or rehabilitation of criminal offenders. 

3. "Criminal offense against a minor" means any of the following criminal offenses or 
conduct: 

a. Kidnapping of a minor, except for kidnapping of a minor in the third degree which is 
committed by a parent. 

b. False imprisonment of a minor, except when committed by a parent. 
c. Any indictable offense involving sexual conduct directed toward a minor. 
d. Solicitation of a minor to engage in an illegal sex act. 
e. Use of a minor in a sexual performance. 
f. Solicitation of a minor to practice prostitution. 

tEstimate of additional local revenue expenditures required by state mandate on file with tbe Secretary of State 
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g. Any indictable offense against a minor involving sexual contact with the minor. 
h. An attempt to commit an offense enumerated in this subsection. 
i. Dissemination and exhibition of obscene material to minors in violation of section 

728.2. 
j. Admitting minors to premises where obscene material is exhibited in violation of 

section 728.3. 
k. An indictable offense committed in another jurisdiction which would constitute an 

indictable offense under paragraphs "a" through "j". 
4. "Department" means the department of public safety. 
5. "Residence" means the place where a person sleeps, which may include more than 

one location, and may be mobile or transitory. 
6. "Sexually violent offense" means any of the following indictable offenses: 
a. Sexual abuse as defined under section 709.1. 
b. Assault with intent to commit sexual abuse in violation of section 709.11. 
c. Sexual misconduct with offenders in violation of section 709.16. 
d. Any of the following offenses, if the offense involves sexual abuse or attempted sexual 

abuse: murder, kidnapping, or burglary. 
e. A criminal offense committed in another jurisdiction which would constitute an in

dictable offense under paragraphs "a" through "d" if committed in this state. 
7. "Sexual exploitation" means sexual exploitation by a counselor or therapist under 

section 709.15. 

Sec. 2. NEW SECTION. 692A2 PERSONS REQUIRED TO REGISTER. 
1. A person who has been convicted of either a criminal offense against a minor, sexual 

exploitation, or a sexually violent offense shall register as provided in this chapter for a 
period of ten years commencing from the date of placement on probation, parole, work 
release, or other release from custody. A person is not required to register while incarcer
ated. A person who is convicted, as defined in section 692A 1, of either a criminal offense 
against a minor or a sexually violent offense as a result of adjudication of delinquency in 
juvenile court shall not be required to register as required in this chapter if the juvenile 
court finds that the person should not be required to register under this chapter. If a per
son is placed on probation, parole, or work release and the probation, parole, or work 
release is revoked, the ten years shall commence anew upon release from custody. 

2. A person who has been convicted of an offense under the laws of this state or of 
another state which would qualify the person as a sexually violent predator under the 
federal Violent Crime Control and Law Enforcement Act of 1994, Pub. L. No. 103-322, 
shall register as provided in this chapter for an indeterminate period terminating only 
upon a determination by the sentencing court that registration is no longer required. 

Sec. 3. NEW SECTION. 692A3 REGISTRATION PROCESS. 
1. A person required to register under this chapter shall register with the sheriff of the 

county of the person's residence within ten days of establishment of residence in this state 
or within ten days of any conviction for which the person is not incarcerated, a release 
from custody, or placement on probation, parole, or work release. 

2. A person required to register under this chapter shall, within ten days of changing 
residence within a county in this state, notify the sheriff of the county in which the person 
is registered of the change of address and any changes in the person's telephone number 
in writing on a form provided by the sheriff. The sheriff shall send a copy of the change of 
address to the department within three working days of receipt of notice of the address 
change. 

3. A person required to register under this chapter shall register with the sheriff of a 
county in which residence has been newly established and notify the sheriff of the county 
in which the person was registered, within ten days of changing residence to a location 
outside the county in which the person was registered. Registration shall be in writing on 
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a form provided by the sheriff and shall include the person's change of address and any 
changes to the person's telephone number. The sheriff shall send a copy of the change of 
address to the department within three working days of receipt of notice of the address 
change. 

4. A person required to register under this chapter shall notify the sheriff of the county 
in which the person is registered, within ten days of changing residence to a location 
outside this state, of the new residence address and any changes in telephone number and 
shall register in the other state within the ten days, if persons are required to register 
under the laws of the other state. The sheriff shall send a copy of the change of address to 
the department within three working days of receipt of notice of the address change. 

5. The collection of information by a court or releasing agency under section 692A5 
shall serve as the person's initial registration for purposes of this section. The court or 
releasing agency shall fotward a copy of the registration to the department within three 
working days of completion of registration. 

Sec. 4. NEW SECTION. 692A4 VERIFICATION OF ADDRESS. 
1. The address of a person required to register under this chapter shall be verified 

annually as follows: 
a. On a date which falls within the month in which the person was initially required to 

register, the department shall mail a verification form to the last reported address of the 
person. Verification forms shall not be forwarded to the person who is required to register 
under this chapter if the person no longer resides at the address, but shall be returned to 
the department. 

b. The person shall complete and mail the verification to the department within ten 
days of receipt of the form. 

c. The verification form shall be signed by the person, and state the address at which 
the person resides. If the person is in the process of changing residences, the person shall 
state that fact as well as the old and new addresses or places of residence. 

2. Verification of address for a person who has been convicted of an offense under the 
laws of this state or of another state which would qualify the person as a sexually violent 
predator under the federal Violent Crime Control and Law Enforcement Act of 1994, Pub. 
L. No. 103-322, shall be accomplished in the same manner as in subsection 1, except that 
the verification shall be done every three months at times established by the department. 

Sec. 5. NEW SECTION. 692A5 DU1Y TO FACIUTATE REGISTRATION. 
1. When a person who is required to register under this chapter is released from con

finement from a jail, prison, juvenile facility, or other correctional institution or facility, or 
when such a person is convicted but not incarcerated, the sheriff, warden, or superinten
dent, or in the case of conviction without incarceration, the court, shall do the following 
prior to release or sentencing of the convicted person: 

a. Obtain fingerprints, the social security number, and a photograph of the person if 
fingerprints and a photograph and the social security number have not already been ob
tained in connection with the offense that triggers registration. A current photograph may 
also be required. 

b. Inform the person of the duty to register. 
c. Inform the person that, within ten days of changing residence, registration with the 

sheriff in the county in which residence is established is required, if the residence is within 
the state. 

d. Inform the person that if the person moves their residence to another state, the per
son must give the person's new address to the sheriff's department in the county of the 
person's old residence within ten days of changing addresses, and that, if the other state 
has a registration requirement, the person is also required to register in the new state of 
residence, not later than ten days after establishing residence in the other state and to 
verify the address at least annually. 
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e. Require the person to read and sign a form stating that the duty of the person to 
register under this chapter has been explained. If the person cannot read, is unable to 
write, or refuses to cooperate, the duty and the form shall be explained orally and a writ
ten record maintained by the person explaining the duty and the form. 

2. When a person who is required to register under this chapter is released from con
finement from a jail, prison, juvenile facility, or other correctional institution or facility, or 
when such a person is convicted but not incarcerated, the sheriff, warden, or superinten
dent, or in the case of conviction without incarceration, the court shall verify that the 
person has completed initial registration forms, and accept the forms on behalf of the 
sheriff of the county of registration. The sheriff, warden, superintendent, or the court shall 
send the initial registration information to the department within three working days of 
completion of the registration. Probation, parole, work release, or any other form of re
lease after conviction shall not be granted unless the person has registered as required 
under this chapter. 

3. The sheriff, warden, or superintendent, or in the case the person is placed on proba
tion, the court, shall forward one copy of the registration information to the department 
and to the sheriff of the county in which the person is to reside within three days after 
completion of the registration. 

Sec. 6. NEW SECTION. 692A6 REGISTRATION FEES AND CML PENALlY FOR 
OFFENDERS. 

1. At the time of filing a registration statement, or a change of registration, with the 
sheriff of the county of residence, a person who is required to register under this chapter 
shall pay a fee of ten dollars to the sheriff. If, at the time of registration, the person who is 
required to register is unable to pay the fee, the sheriff may allow the person time to pay 
the fee, permit the payment of the fee in installments, or may waive payment of the fee. 
Fees paid to the sheriff shall be used to defray the costs of duties related to the registration 
of persons under this chapter. 

2. In addition to any other penalty, at the time of conviction for a public offense commit
ted on or after the effective date of this Act which requires a person to register under this 
chapter, the person shall be assessed a civil penalty of two hundred dollars, to be payable 
in the same manner as a fine. The clerk of the district court shall transmit money collected 
under this subsection each month to the treasurer of state, who shall deposit ten percent of 
the moneys transmitted by the clerk into the court technology and modernization fund, for 
use for the purposes established in section 602.8108, subsection 4, paragraph "a", and 
deposit the balance of the moneys transmitted by the clerk into the sex offender registry 
fund established under section 692A 11. 

3. The fees required by this section shall not be assessed against a person who has been 
acquitted by reason of insanity of the offense which requires registration under this chap
ter. 

Sec. 7. NEW SECTION. 692A7 FAILURE TO COMPLY- PENALTY. 
1. A willful failure to register as required under this chapter is an aggravated misde

meanor for a first offense and a class "D" felony for a second or subsequent offense. How
ever, a person who willfully fails to register as required under this chapter and who com
mits a criminal offense against a minor, sexual exploitation, or a sexually violent offense is 
guilty of a class "C" felony. Any fine imposed for a second or subsequent offense shall not 
be suspended. The court shall not defer judgment or sentence for any violation of the 
registration requirements of this chapter. The willful failure of a person who is on proba
tion, parole, or work release, or any other form of release to register as required under this 
chapter shall result in the automatic revocation of the person's probation, parole, or work 
release. 

2. In determining if a violation is a second or subsequent offense, a conviction for a 
violation of this section which occurred more than ten years prior to the date of the violation 
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charged shall not be considered in determining that the violation charged is a second, 
third, or subsequent offense. Violations in any other states under sex offender registry 
provisions that are substantially similar to those contained in this section shall be counted 
as previous offenses. The court shall judicially notice the statutes of other states which are 
substantially equivalent to this section. 

Sec. 8. NEW SECTION. 692A8 DETERMINATION OF REQUIREMENT TO REGIS
TER. 

1. A person who is registered under this chapter may request that the department de
termine whether the offense for which the person has been convicted requires the person 
to register under this chapter or whether the period of time during which the person is 
obligated to register under this chapter has expired. 

2. Application for determination shall be made on forms provided by the department 
and accompanied by copies of sentencing or adjudicatory orders with respect to each 
offense for which the person asks that a determination be made. 

3. The department shall, within ninety days of the filing of the request, determine whether 
the person is required to register under this chapter. 

Sec. 9. NEW SECTION. 692A9 REGISTRATION FORMS. 
Registration forms shall be prepared by the department and shall include the registrant's 

name, the registrant's social security number, the registrant's current address, and, if ap
plicable, the registrant's telephone number. The forms may provide for the reporting of 
additional relevant information such as, but not limited to, fingerprints and photographs 
but shall not include information identifying the victim of the crime of which the registrant 
was convicted. Copies of blank forms shall be available upon request to any person from 
the sheriff. 

Sec. 10. NEW SECTION. 692Al0 DEPARTMENT DUTIES- REGISTRY. 
The department shall perform all of the following duties: 
1. Develop and disseminate standard forms for use in registering of, verifying addresses 

of, and verifying understanding of registration requirements by persons required to regis
ter under this chapter. Forms used to verify addresses of persons required to register 
under this chapter shall contain a warning against forwarding of the forms and of the 
requirement to return the forms if the person to whom the form is directed no longer 
resides at the address listed on the form or the mailing. 

2. Maintain a central registry of information collected from persons required to register 
under this chapter, which shall be known as the sex offender registry. 

3. In consultation with the attorney general, adopt rules under chapter 17A which list 
specific offenses under present and former law which constitute criminal offenses against 
a minor under this chapter. 

4. Adopt rules under chapter 17A, as necessary, to ensure compliance with registration 
and verification requirements of this chapter, to provide guidelines for persons required to 
assist in obtaining registry information, and to provide a procedure for the dissemination 
of information contained in the registry. The procedure for the dissemination of informa
tion shall include, but not be limited to, practical guidelines for use by criminal justice 
agencies in determining when public release of information contained in the registry is 
appropriate and a requirement that if a member of the general public requests information 
regarding a specific individual in the manner provided in section 692Al3, subsection 6, 
the information shall be released. The department, in developing the procedure, shall 
consult with associations which represent the interests of law enforcement officers. Rules 
adopted shall also include a procedure for removal of information from the registry upon 
the reversal or setting aside of a conviction of a person who is registered under this chap
ter. 

Sec. 11. NEW SECTION. 692All SEX OFFENDER REGISTRY FUND. 
A sex offender registry fund is established as a separate fund within the state treasury 
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under the control of the department. The fund shall consist of moneys received as a result 
of the imposition of the penalty imposed under section 692A6 and other funds allocated 
for purposes of establishing and maintaining the sex offender registry, conducting re
search and analysis related to sex crimes and offenders, and to perform other duties re
quired under this chapter. Notwithstanding section 8.33, unencumbered or unobligated 
moneys and any interest remaining in the fund on June 30 of any fiscal year shall not 
revert to the general fund of the state, but shall remain available for expenditure in subse
quent fiscal years. 

Sec. 12. NEW SECTION. 692A12 DUTIES OF THE SHERIFF. 
The sheriff of each county shall comply with the requirements of this chapter and rules 

adopted by the department pursuant to this chapter. 

Sec. 13. NEW SECTION. 692A13 AVAIIABIU1Y OF RECORDS. 
Information contained in the sex offender registry is a confidential record under section 

22.7, subsection 9, and shall only be disseminated or redisseminated as follows: 
1. The department or a sheriff may disclose information to criminal justice agencies for 

law enforcement or prosecution purposes. 
2. The department may disclose information to government agencies which are con

ducting confidential background investigations. 
3. The department or a criminal justice agency with case-specific authorization from 

the department may release relevant information from the registry regarding a criminal 
offense against a minor, sexual exploitation, or a sexually violent offense, that is necessary 
to protect the public concerning a specific person who is required to register under this 
chapter. 

4. The department may disseminate departmental analyses of information contained in 
the sex offender registry to persons conducting bona fide research, if the data does not 
contain individually identified information, as defined under section 692.1. 

5. Criminal history information contained in the registry may be released as provided 
in chapter 692 or used by criminal justice agencies as an index for purposes of locating a 
relevant conviction record. 

6. A sheriff shall release information regarding a specific person who is required to 
register under this chapter to a member of the general public if the person requesting the 
information gives the person's name and address in writing, states the person's reason for 
requesting the information, and provides the sheriff with the name and address of the 
person about whom the information is sought. The sheriff shall maintain a record of per
sons requesting information from the registry. The record of persons requesting informa
tion from the registry is a confidential record under section 22.7, subsection 9, unless the 
person requesting the information from the registry requests that the record of the infor
mation request be a public record. 

7. Notwithstanding sections 232.147 through 232.151, records concerning convictions 
for criminal offenses against a minor or sexually violent offenses which are committed by 
a minor may be released in the same manner as records of convictions of adults. 

Sec. 14. NEW SECTION. 692A14 COOPERATION WITH REGISTRATION. 
Each agency of state and local government which possesses information relevant to 

requirements that a person register under this chapter shall provide that information to 
the court or the department upon request. All confidential records provided under this 
section shall remain confidential, unless otherwise ordered by a court, by the lawful custo
dian of the records, or by another person duly authorized to release such information. 

Sec. 15. NEW SECTION. 692A15 IMMUNI1Y FOR GOOD FAITH CONDUCT. 
Criminal justice agencies, officials, and employees of criminal justice agencies and state 

agencies and their employees shall be immune from liability for acts or omissions arising 
from a good faith effort to comply with this chapter. 
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Sec. 16. STATE MANDATE. For purposes of section 25B.2, subsection 3, the moneys 
received from fees which are permitted to be charged under this Act shall constitute full 
funding of any state mandate which is not otherwise excluded from the requirements of 
that subsection and which is imposed upon a political subdivision under this Act. 

Sec. 17. APPUCABIUlY OF ACT- TRANSITION PROVISIONS. 
1. The registration requirements of this Act shall apply to persons convicted of criminal 

offenses against a minor, sexual exploitation, or a sexually violent offense prior to the 
effective date of this Act but who are released on or after the effective date of this Act, are 
participating in a work release or institutional work release program on or after the effec
tive date of this Act, or who are under parole or probation supervision by a judicial district 
department of correctional services on or after the effective date of this Act. 

2. Persons required to register under subsection 1, shall register for a period of ten 
years commencing with the later of either the effective date of this Act, or the date of the 
person's release from confinement, release on work release or institutional work release, 
or release on parole or probation. For persons released from confinement, registration 
shall be initiated by the warden or superintendent in charge of the place of confinement in 
the same manner as provided in section 692A5. For persons who are under parole or 
probation supervision, the person's parole or probation officer shall inform the person of 
the person's duty to register and shall obtain the registration information required under 
section 692A5. 

Sec. 18. SEVERABIUlY OF ACT. If any provision of this Act or the application of 
this Act to any person is held invalid, the invalidity shall not affect the provisions or appli
cation of this Act which can be given effect without the invalid provisions or application, 
and to this end the provisions of this Act are severable. 

Approved May 3, 1995 

CHAPTER147 
CHILD ABUSE AND TERMINATION OF PARENTAL RIGHTS 

S.F. 208 

AN ACT relating to child abuse and termination of parental rights provisions, and providing 
an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. IOWA CHILD DEATH REVIEW TEAM- FINDINGS AND PURPOSE. 
1. The general assembly finds the following: 
a. Protection of the health and welfare of the children of this state is a goal of its people 

and the death of children is an important public health concern that requires legislative 
action. 

b. Collecting accurate data on the cause and manner of deaths will better enable the 
state to identify preventable deaths, and thus help reduce the incidence of such deaths. 

c. Multidisciplinary review of child deaths is a mechanism to assist the state in develop
ing a greater understanding of the incidence and causes of child deaths and the methods 
for prevention of such deaths. 

2. The purpose of the child death review team is to aid in the reduction of the incidence 
of serious injury and death to children by accurately identifying the cause and manner of 
death of children. 
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Sec. 2. NEW SECTION. 135.43 IOWA CHILD DEATH REVIEW TEAM ESTAB
USHED - DUTIES. 

1. An Iowa child death review team is established as an independent agency of state 
government. The Iowa department of public health shall provide staffing and administra
tive support to the team. 

2. The membership of the review team is subject to the provisions of sections 69.16 and 
69.16A, relating to political affiliation and gender balance. Review team members who are 
not designated by another appointing authority shall be appointed by the director of public 
health in consultation with the director of human services. Membership terms shall be for 
three years. A membership vacancy shall be filled in the same manner as the original 
appointment. The review team shall elect a chairperson and other officers as deemed 
necessary by the review team. The review team shall meet upon the call of the chairper
son, upon the request of a state agency, or as determined by the review team. The mem
bers of the team are eligible for reimbursement of actual and necessary expenses incurred 
in the performance of their official duties. 

The review team shall include the following: 
a. The state medical examiner or the state medical examiner's designee. 
b. A certified or licensed professional who is knowledgeable concerning sudden infant 

death syndrome. 
c. A pediatrician who is knowledgeable concerning deaths of children. 
d. A family practice physician who is knowledgeable concerning deaths of children. 
e. One mental health professional who is knowledgeable concerning deaths of chil

dren. 
f. One social worker who is knowledgeable concerning deaths of children. 
g. A certified or licensed professional who is knowledgeable concerning domestic vio-

lence. 
h. A professional who is knowledgeable concerning substance abuse. 
i. A local law enforcement official. 
j. A county attorney. 
k. An emergency room nurse who is knowledgeable concerning the deaths of children. 
1. A perinatal expert. 
m. A representative of the health insurance industry. 
n. One other appointed at large. 
3. The review team shall perform the following duties: 
a. Collect, review, and analyze child death certificates and child death data, including 

patient records or other pertinent confidential information concerning the deaths of chil
dren age six or younger, and other information as the review team deems appropriate for 
use in preparing an annual report to the governor and the general assembly concerning 
the causes and manner of child deaths. The report shall include analysis of factual infor
mation obtained through review and recommendations regarding prevention of child deaths. 

b. Recommend to the governor and the general assembly interventions to prevent deaths 
of children based on an analysis of the cause and manner of such deaths. 

c. Recommend to the agencies represented on the review team changes which may 
prevent child deaths. 

d. Maintain the confidentiality of any patient records or other confidential information 
reviewed. 

e. Develop protocols for and establish a committee to review child abuse investigations 
which involve the death of a child. 

4. The following individuals shall designate a liaison to assist the review team in fulfill-
ing its responsibilities: 

a. Director of public health. 
b. Director of human services. 
c. Commissioner of public safety. 
d. Administrator of the division of vital records of the Iowa department of public health. 
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e. Attorney general. 
f. Director of transportation. 
g. Director of the department of education. 
5. The review team may establish subcommittees to which the team may delegate some 

or all of the team's responsibilities under subsection 3. 
6. The Iowa department of public health and the department of human services shall 

adopt rules providing for disclosure of information which is confidential under chapter 22 
or any other provision of state law, to the review team for purposes of performing its child 
death and child abuse review responsibilities. 

Sec. 3. Section 232.2, subsection 22, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

"Guardian ad litem" means a person appointed by the court to represent the interests of 
a child in any judicial proceeding to which the child is a party, and includes a court ap
pointed special advocate, except that a court appointed special advocate shall not file mo
tions or petitions pursuant to section 232.54, subsections 1 and 4, aBEl section 232.103, 
subsection 2, paragraph "c", and section 232.111. 

Sec. 4. Section 232.71, subsection 1, Code 1995, is amended to read as follows: 
1. If a report is determined to constitute a child abuse allegation, the department of 

human services shall promptly commence an appropriate investigation. The primary pur
pose of this investigation shall be the protection of the child named in the report. The 
department, within five working days of commencing the investigation, shall provide writ
ten notification of the investigation to the child's parents. However, if the department 
shows the court to the court's satisfaction that notification is likely to endanger the child or 
other persons, the court shall orally direct the department to withhold notification. Within 
one working day of issuing an oral directive, the court shall issue a written order restrain
ing the notification. The department shall not reveal in the written notification to the par
ents or otherwise the identity of the reporter of child abuse during an investigation to a 
subject of a child abuse report listed in section 235A15. subsection 2. paragraph "a". If a 
report is determined not to constitute a child abuse allegation, but a criminal act harming 
a child is alleged, the department shall immediately refer the matter to the appropriate law 
enforcement agency. 

Sec. 5. NEW SECTION. 232.71A CHILD ABUSE ASSESSMENT PILOT PROJECTS. 
1. The department shall develop an assessment-based approach to respond to child 

abuse reports in accordance with the provisions of this section. The assessment-based 
approach shall be utilized on a pilot project basis in not more than five areas of the state, 
each of which is at least the size of a departmental county cluster, selected by the depart
ment. The pilot projects shall be selected in a manner so the pilot projects are in both rural 
and urban areas. 

2. Notwithstanding the provisions of sections 232.70 and 232.71, in the pilot project 
areas, the department's responsibilities in responding to a child abuse report shall be in 
accordance with this section. 

3. Upon receipt of a child abuse report in a pilot project area, the department shall 
perform an assessment. The department shall commence the assessment within seventy
two hours of the receipt of the report. The primary purpose of the assessment shall be to 
protect the safety of the child named in the report. The secondary purpose of the assess
ment shall be to engage the child's family in services to enhance family strengths and to 
address needs. 

4. An assessment is subject to the provisions of section 232.71 as though the depart
ment is performing an investigation under that section for all of the following: 

a. Notification of a child's parents in accordance with section 232.71, subsection 1. 
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b. Interview of a person alleged to have committed the child abuse in accordance with 
section 232.71, subsection 2, paragraph "e". 

c. Notification of a facility providing care to a child in accordance with section 232.71, 
subsection 4. 

d. Request for information from any person believed to have knowledge of a child abuse 
case and referral of a child to a physician in accordance with section 232.71, subsection 5. 

e. Confidential access to a child in accordance with section 232.71, subsection 6. 
f. Requests for information from the department of public safety in accordance with 

section 232.71, subsection 16. 
g. Establishment and usage of a multidisciplinary team in accordance with section 232.71, 

subsection 17. 
5. A child abuse assessment shall be completed in writing within twenty-one calendar 

days of the receipt of the report. The assessment shall include a description of the child's 
condition, identification of the injury or risk to which the child was exposed, the circum
stances which led to the injury or risk to the child, and the identity of any person alleged to 
be responsible for the injury or risk to the child. In addition, the assessment shall identify 
the strengths and needs of the child, and of the child's parent, home, family, and commu
nity. Upon completion of the assessment, the department shall consult with the child's 
family in offering services to the child and the child's family to address strengths and 
needs identified in the assessment. 

6. The department shall provide the county attorney with a written copy of any assess
ment which includes a recommendation for a juvenile or criminal court action or petition. 
The county attorney shall notify the department of any action taken concerning an assess
ment provided by the department. 

7. Notwithstanding contrary provisions of sections 235A13 to 235A23, the following 
requirements shall apply to child abuse information in an assessment performed in accor
dance with this section: 

a. If the department determines the child suffered significant injury or was placed in 
great risk of injury, the name of the child and the alleged perpetrator of the child abuse 
shall be placed in the central registry as a case of founded child abuse. Any of the follow
ing shall be considered to be an indicator that the child suffered significant injury or was 
placed in great risk of injury: 

(1) The case was referred for juvenile or criminal court action as a result of the acts or 
omissions of the alleged perpetrator. 

(2) In the opinion of a health practitioner or mental health professional, the injury to 
the child as a result of the acts or omission of the alleged perpetrator required or should 
have required medical or mental health treatment. 

(3) The department determines in a subsequent assessment that the child suffered sig
nificant injury or was placed in great risk of injury due to the acts or omissions of the same 
alleged perpetrator. 

b. In any other case, the child abuse information in an assessment shall not be placed in 
the central registry and notwithstanding chapter 22, the confidentiality of the information 
shall be maintained. 

c. If information is placed in the central registry as a case of founded child abuse, all of 
the provisions of sections 235A 13 to 235A23 which apply to a case of founded child abuse 
shall apply to a case of founded child abuse under this section. 

8. The department shall implement the pilot projects by January 15, 1996. The depart
ment shall report to the governor and the general assembly concerning the pilot projects 
on or before February 29, 1996. The report shall include a description of successes and 
problems encountered in implementing the pilot projects. It is the intent of the general 
assembly to implement statewide an assessment-based approach to respond to child abuse 
reports commencing with the fiscal year beginning July 1, 1996. 

Sec. 6. Section 232.111, subsection 1, Code 1995, is amended to read as follows: 
1. A child's guardian. guardian ad litem. or custodian, the department of human services, 
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a juvenile court officer. or the county attorney may file a petition for termination of the 
parent-child relationship and parental rights with respect to a child. 

Sec. 7. MULTIDISCIPUNARY CHILD ABUSE INTERVENTION AND PROSECUTION 
TEAMS. The attorney general is requested to form a multidisciplinary committee to de
velop a proposal for the establishment of regional multidisciplinary teams to focus upon 
child abuse prosecution and intervention needs. The attorney general is requested to sub
mit a report of the committee findings to the governor and the general assembly prior to 
the 1996legislative session. The committee should consider other state statutory schemes 
for multidisciplinary teams, provide options for regional groupings, review options for 
special focus teams such as sexual abuse, and recommend possible funding mechanisms. 

Sec. 8. REPEAL. 1994 Iowa Acts, chapter 1130, sections 9 and 20, are repealed. 

Sec. 9. DEPARTMENT OF HUMAN SERVICES PILOT PROJECTS. In implementing 
the pilot projects for child abuse assessment required under section 232.71A, as enacted 
by this Act, the department may apply a special protocol for conducting an assessment in 
response to a child abuse report to which all of the following circumstances apply: 

1. Three previous child abuse reports have been made involving the same alleged per
petrator or a family member of the alleged perpetrator. 

2. The three previous reports were made within a period of two years prior to the date 
of the latest report. 

3. The assessments resulting from the previous three reports did not identify any child 
protection concerns. 

The special protocol may involve an abbreviated assessment process, such as a tele
phone contact or other means, to address the abuse allegation without subjecting the fam
ily of the alleged perpetrator to repeated or extensive assessments regarding abuse allega
tions which have no basis. 

Sec. 10. EFFECTIVE DATE. Section 8 of this Act, providing a repeal, being deemed 
of immediate importance, takes effect upon enactment. 

Approved May 3, 1995 

CHAPTER148 
REGUlATION OF STATE BANKS AND OTHER FINANCIAL INSTITUTIONS 

S.F. 320 

AN ACT relating to the regulation of state banks and other financial institutions by the 
division of banking of the department of commerce. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 524.103, Code 1995, is amended by adding the following new sub
sections: 

NEW SUBSECTION. 2A "Aggregate capital" means the sum of capital, surplus, undi
vided profits, and reserves as of the most recent calculation date. 

NEW SUBSECTION. 8A "Borrower" means a person named as a borrower or debtor 
in a loan or extension of credit, or any other person, including a drawer, endorser, or 
guarantor, deemed to be a borrower under section 524.904, subsection 3. 
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NEW SUBSECTION. 9A "Calculation date" means the most recent of the following: 
a. The date the bank's statement of condition is required to be filed pursuant to section 

524.220, subsection 2. 
b. The date an event occurs that reduces or increases the bank's aggregate capital by 

ten percent or more. 
c. As the superintendent may direct. 
NEW SUBSECTION. 11A "Chief executive officer" means the person designated by 

the board of directors to be responsible for the implementation of and adherence to board 
policies and resolutions by all officers and employees of the bank. 

NEW SUBSECTION. 11B. "Contractual commitment to advance funds" means a bank's 
obligation to do either of the following: 

a. Advance funds under a standby letter of credit or other similar arrangement. 
b. Make payment, directly or indirectly, to a third person contingent upon default by a 

customer of the bank in performing an obligation and to make such payment in keeping 
with the agreed upon terms of the customer's contract with a third person, or to make 
payments upon some other stated condition. 

The term does not include commercial letters of credit and similar instruments where 
the issuing bank expects the beneficiary to draw on the issuer, that do not guarantee pay
ment, and that do not provide for payment in the event of a default by a third person. 

NEW SUBSECTION. llC. "Control" means when a person, directly or indirectly or 
acting through or together with one or more persons, satisfies any of the following: 

a. Owns, controls, or has the power to vote fifty percent or more of any class of voting 
securities of another person. 

b. Controls, in any manner, the election of a majority of the directors, trustees, or other 
persons exercising similar functions of another person. 

c. Has the power to exercise a controlling influence over the management or policies of 
another person. 

NEW SUBSECTION. 13A "Executive officer" means a person who participates or has 
authority to participate, other than in the capacity of a director, in major policymaking 
functions of a state bank, whether or not the officer has an official title, whether or not 
such a title designates the officer as an assistant, or whether or not the officer is serving 
without salary or other compensation. The chief executive officer, chairperson of the board, 
the president, every vice president, and the cashier of a state bank are deemed to be ex
ecutive officers, unless such an officer is excluded, by resolution of the board of directors 
of a state bank or by the bylaws of the state bank, from participation, other than in the 
capacity of a director, in major policymaking functions of the state bank, and the officer 
does not actually participate in the major policymaking functions. All officers who serve 
on a board of directors are deemed to be executive officers, except as provided for in 
section 524.701, subsection 3. 

NEW SUBSECTION. 17A "Officer" means chief executive officer, executive officer, 
or any other administrative official of a bank elected by the bank's board of directors to 
carry out any of the bank's operating rules and policies. 

NEW SUBSECTION. 17B. "Operations subsidiary" means a wholly owned corpora
tion incorporated and controlled by a bank that performs functions which the bank is 
authorized to perform. 

NEW SUBSECTION. 19A "Reserves" means the amount of the allowance for loan 
and lease losses of a state bank. 

NEW SUBSECTION. l9B. "Sale of federal funds" means any transaction between de
pository institutions involving the transfer of immediately available funds resulting from 
credits to deposit balances at federal reserve banks, or from credits to new or existing 
deposit balances due from a correspondent depository institution. 

NEW SUBSECTION. 21A "Standby letter of credit" means a letter of credit, or similar 
arrangement, that represents an obligation to the beneficiary on the part of the issuer to do 
any of the following: 
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a. Repay money borrowed by or advanced to or for the account of the account holder. 
b. Make payment on account of any indebtedness undertaken by the account holder. 
c. Make payment on account of any default by the account holder in the performance of 

an obligation. 

Sec. 2. Section 524.103, subsections 7, 12, 15, 18, 22, 25, 26, and 27, Code 1995, are 
amended to read as follows: 

7. "Bank" means a corporation eogaged iB the basioess 9f baolii&g, atlth9med by la>H 
t9 reeeive deJJ9Sits aod wh9se dep9sits aFe iBsaFed by the baok ios\ll'aBee fuod 9f the 
fedeml dep9sit ios\ll'aBee e9Fp9Fati9B organized under this chapter or U.S.C. title 12. 

12. "Customer" means aoy .!! person ha¥iBg with an account or other contractual ar
rangement with a state bank. F9F the P\lf'P9Se 9f this eJ:tapteF, a g9veffHBeBt 91' gw.reffHBeB 
tal b9dy 91' eotity may be a etJSt9meF. 

15. "Insolvent" means the inability of a state bank to pay its debts and obligations as 
they become due in the ordinary course of its business. A state bank is also considered to 
be insolvent if the ratio of its capital, surplus. and undivided profits to assets is at or close 
to zero or if its assets are of such poor gualitv that its continued existence is uncertain. 

18. "Person" means ao iBdivid\lal, a e9Fp9Fati9B (El9mestie 91' feFeigB), a partoeFShip, 
ao ass9eiati9B, a trust 91' a fidaeiary as defined in section 4.1. 

22. "State bank" means any bank incorporated pursuant to the provisions of this chap
ter after January 1, 1970, and any "state bank" or "savings bank" incorporated pursuant to 
the laws of this state and doing business as such t1fKKt on January 1, 1970. 

25. "Surplus" means the aggregate of the amount originally paid in as required by sec
tion 524.4()2 524.401, subsection -l ~.any amounts transferred to surplus pursuant to sec
tion 524.4()2, s\lbseeti9B 2, 524.405 and any amounts subsequently designated as such by 
action of the board of directors of the state bank. 

26. "Trust company" means a business organization which is authorized to engage in 
trust business pursuant to section 524.1005. A bank lawfully gmoted exercising trust 
powers under the laws of this state or of the United States is not a trust company by reason 
of having authority to engage in trust business in addition to its general business. 

27. "Undivided profits" means the accumulated undistributed net profits of a state bank, 
including any residue from the fund established pursuant to section 524.4()6 524.401. sub
section 3, after: 

a. Payment or provision for payment of taxes and expenses of operations. 
b. Transfers to reserves allocated to a particular asset or class of assets. 
c. Losses estimated or sustained on a particular asset or class of assets in excess of the 

amount of reserves allocated therefor. 
d. Transfers to surplus and capital. 
e. Amounts declared as dividends to shareholders. 

Sec. 3. Section 524.103, subsection 19, Code 1995, is amended by striking the subsec
tion. 

Sec. 4. Section 524.104, Code 1995, is amended to read as follows: 
524.104 RULES OF CONSTRUCTION. 
In the interpretation and construction of this chapter: 
1. Transactions or acts validly entered into or performed before Jao\laf'Y l, 197() July 1. 

1995, and the rights, duties and interests flowing from them remain valid theFeafteF on 
and after July 1. 1995, and may be completed or terminated according to their terms and 
as permitted by any statute repealed or amended by this chapter, as though such repeal or 
amendment had not occurred. 

2. All individuals who, ap9B Ja&\laey l, 197() on July 1. 1995, hold any office under a 
provision of law repealed by this chapter, and which offices are continued by this chapter 
shall continue to hold such offices according to their former tenure. 

Sec. 5. Section 524.105, Ca<!e 1995, is amended to read as follows: 
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524.105 EFFECT ON EXISTING BANKS. 
1. The corporate existence of a state bank existing and operating on Jamlary 1, 197Q 

July I. 1995, shall.!§ not be affected by the enaetme&t amendment of this chapter. 
2. All state banks shaH he are subject to the provisions and requirements of this chapter 

in every particular, and all national banks, now or hereafter doing business in this state, 
shaH he are subject to the provisions of this chapter, to the extent applicable, from Jan:uaey 
1, 197() July 1, 1995. 

Sec. 6. Section 524.107, subsection 1, Code 1995, is amended to read as follows: 
1. Na f! person may la'llfaHy engage in this state in the business ef reeei'.".ng meney fer 

depesit, transaet the business ef banking, er may la'lAally establish in this state a plaee ef 
business fer sueh purpese, eMeept other than a state bank which is subject to the provi
sions of this chapter, a private hank te the eJR:e&t previae& fer and limited by seetiens 
524.17()1 and 524.17()2, and a national bank authorized by the laws of the United States to 
engage in the business of receiving money for deposit. shall not engage in this state in the 
business of receiving money for deoosit. transact the business of banking, or establish in 
this state a place of business for such purpose. 

Sec. 7. Section 524.109, Code 1995, is amended to read as follows: 
524.109 BANKERS' BANK AUTHORIZED. 
L A state bank may be organized under this chapter as a bankers' bank. The bankers' 

bank is subject to all rights, privileges, duties, restrictions, penalties, liabilities, conditions 
and limitations applicable to ~ state hanks bank generally~ except as limited in the defini
tion of bankers' bank contained in section 524.103, subsection 8. However, a bankers' 
bank shall have the same powers as those granted by federal law and regulation to a 
national bank organized as a bankers' bank under 12 U.S.C. § 27. 

2. A state bank shall have the power to acquire and hold the shares in one or more 
bankers' banks or bank holding companies which own a bankers' bank in a total amount 
not to exceed five percent of the state bank's aggregate capital. A state bank shall not own. 
directly or indirectly, more than five percent of any class of voting shares of a bankers' 
bank. 

Sec. 8. Section 524.201, subsection 1, Code 1995, is amended to read as follows: 
1. The governor shall appoint, subject to confirmation by the senate, a superintendent 

of banking. The appointee shall be selected solely with regard to qualification and fitness 
to discharge the duties of office, and ne ~ person shall not be appointed who has not had at 
least five years experience as an executive officer in a bank or in the regulation or exami
nation of banks. 

Sec. 9. Section 524.202, Code 1995, is amended to read as follows: 
524.202 SUPERINTENDENT - SAlARY. 
The superintendent shall receive a salary to be fixed by the state hanlang heard gover

nor. The superintendent shaH he entitled te reeeP.re reimhw:seme&t fer eMpenses inet:U'Fed 
in the peFfermanee ef the superintendent's duties, sahjeet te the pre·Asiens ef seetien 
524.2Q9. 

Sec. 10. Section 524.204, Code 1995, is amended to read as follows: 
524.204 DEPUTY SUPERINTENDENT OF BANKING. 
1. The superintendent shall appoint a deputy superintendent of banking, who shall 

assist the superintendent in the performance of the superintendent's effiee duties and who 
shall perform the duties of the superintendent during the absence or the inability of the 
superintendent, and as directed by the superintendent. 

2. The deputy superintendent shall be removable at the pleasure of the superintendent. 
If the office of the superintendent becomes vacant, the deputy superintendent shall have 
all the powers and duties of the superintendent until a new superintendent is appointed by 
the governor in accordance with the provisions of this chapter. 
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3. The deputy superintendent shall receive a salary to be fixed 9y the state haaking 
baaFd as provided in section 524.208. The dept:tty supeFiBteadeat shaD he eatit:led te Fe 

eeive reimhursemeat fer expeBses iaeurred ia the perfermaaee ef the deputy 
saperinteadeat's duties, suajeet te tlte previsieas ef seetiea 824.299. 

Sec. 11. Section 524.211, subsections 1 and 2, Code 1995, are amended by striking the 
subsections and inserting in lieu thereof the following: 

1. The superintendent, deputy superintendent, an assistant to the superintendent, a 
bank examination analyst, general counsel, or an examiner assigned to the bank bureau of 
the banking division is prohibited from obtaining a loan of money or property from a state
chartered bank or any person or entity affiliated with a state-chartered bank. 

2. The superintendent, deputy superintendent, finance company bureau chief, and all 
examiners assigned to the finance company bureau are prohibited from obtaining a loan 
of money or property from a finance company licensed by the banking division. 

Sec. 12. Section 524.211, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 2A. The superintendent, deputy superintendent, an assistant to 
the superintendent, a bank examination analyst, finance company bureau chief, general 
counsel, or an examiner of the banking division who has credit relations with a mortgage 
banking company or credit card company licensed by the banking division is prohibited 
from participating in decisions, oversight, and official review of matters concerning the 
regulation of the mortgage banking company or credit card company with which such 
person has credit relations. 

NEW SUBSECTION. 2B. An assistant to the superintendent, a bank examination ana
lyst, general counsel, or an examiner assigned to the bank bureau of the banking division 
who has credit relations with a finance company licensed by the banking division is pro
hibited from participating in decisions, oversight, and official review of matters concern
ing the regulation of the finance company with which such person has credit relations. 

NEW SUBSECTION. 2C. An employee of the banking division, other than the superin
tendent or a member of the state banking board, shall not perform any services for, and 
shall not be a shareholder, member, partner, owner, director, officer, or employee of, any 
enterprise, person, or affiliate subject to the regulatory purview of the banking division. 

Sec. 13. Section 524.211, subsection 4, Code 1995, is amended to read as follows: 
4. The superintendent, deputy superintendent~ or any assistant or examiner who is 

convicted of tlleft, harglary, rehhery, laFeeay er emheii'!ii'!lemeat as a result ef a vielatiea ef 
the laws ef tlHs state er ef the Uaited States a felony while holding such position shall be 
immediately discharged from employment and shall be forever disqualified from holding 
any position in the banking division. 

Sec. 14. Section 524.212, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.212 PROHIBITION AGAINST DISCLOSURE. 
The superintendent, deputy superintendent, assistant to the superintendent, examiner, 

or other employee of the banking division shall not disclose, in any manner, to any person 
other than the person examined and those regulatory agencies referred to in section 524.217, 
subsection 2, any information relating specifically to the supervision and regulation of any 
state bank, persons subject to the provisions of chapter 533A, 533B, 536, or 536A, any 
affiliate of any state bank, or an affiliate of a person subject to the provisions of chapter 
533A, 533B, 536, or 536A, except when ordered to do so by a court of competent jurisdic
tion and then only in those instances referred to in section 524.215, subsections 1, 2, 3, 
and5. 

Sec. 15. Section 524.215, Code 1995, is amended to read as follows: 
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524.215 RECORDS OF DEW.RTMENT DIVISION OF BANKING. 
All records of the departmeRt division of banking shall be public records subject to the 

provisions of chapter 22, except that all papers, documents, reports, reports of examina
tions and other writings relating specifically to the supervision and regulation of any state 
bank or other person by the superintendent pursuant to the laws of this state shall not be 
public records and shall not be open for examination or copying by the public or for ex
amination or publication by the news media. 

The superintendent, deputy superintendent, assistants. or examiners shall not be sub
poenaed in any cause or proceeding to give testimony concerning information relating 
specifically to the supervision and regulation of any state bank or other person by the 
superintendent pursuant to the laws of this state, n.aF shaD and the records of the banking 
division which relate specifically to the supervision and regulation of any such state bank 
or other such person shall not be offered in evidence in any court or subject to subpoena 
by any party except, where relevant: 

1. In such actions or proceedings as are brought by the superintendent. 
2. In any matter in which an interested and proper party seeks review of a decision of 

the superintendent. 
3. In any action or proceeding which arises out of the criminal provisions of the laws of 

this state or the United States. 
4. In any action brought as a shareholders derivative suit against a state bank. 
5. In any action brought to recover moneys aF ta Feea-.reF U:f19B an. indemnity l:lan.d feF 

the loss of which was a result of embezzlement, misappropriation, or misuse of state bank 
funds by a director. officer. or employee of the state bank. 

Sec. 16. Section 524.217, Code 1995, is amended to read as follows: 
524.217 EXAMINATIONS. 
1. The superintendent shaD ha..re pa..·;eF ta make may do all of the following: 
!!.,. Make or cause to be made an examination of every state bank and trust company 

whenever in the superintendent's judgment such examination is necessary or advisable, 
but in no event less frequently than once during each two-year period. During the course 
of each examination of a state bank or trust company, inquiry shall be made as to its 
financial condition, the security afforded to those to whom it is obligated, the policies of its 
management, whether the requirements of law have been complied with in the adminis
tration of its affairs, and such other matters as the superintendent may prescribe. The 
SU:flerinten.den.t shaD alsa ha-.re pa•.veF ta make 

b. Make or cause to be made such limited examinations at such times and with such 
frequency as the superintendent may deem deems necessary and advisable to determine 
the condition of any state bank or trust company and whether any person has violated any 
of the provisions of this chapter. 
~ £:. The SU:flerillten.den.t shaD ha..re f19'NeF ta malre Make or cause to be made an exami

nation of any corporation in which the state bank or trust company owns shares e*E!eJ)t 
eaFpaFatian.s deseril:led ill pamgaphs "a" an.d "l:l" af sul:lseetian. 3 af seetian. 524.9Ql. The 
SU:flerillten.deRt shaD alsa ha•.re pa•.veF, U:f19B 

d. Upon application to and order of the district court of Polk county, ta make or cause to 
be made an examination of any person having business transactions or a relationship with 
any state bank or trust company when such an. examination is deemed necessary and 
advisable in order to determine whether the capital of the state bank or trust company is 
impaired or whether the safety of its deposits has been imperiled. The fee for any such 
examination shall be paid by the state bank or trust company. 

6: !t To the extent necessary for the purpose of any examination provided for by this 
section and section 524.1105, the superin.ten.den.t shaD hw.re the paweF ta examine all rel
evant books, records, accounts. and documents and ta compel the production of the same 
in the manner prescribed by section 524.214. 

+. 2. The superintendent may furnish to the federal deposit insurance corporation, the 
federal reserve system, the office of the comptroller of the currency, the office of thrift 
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supervision, national credit union administration, the federal home loan bank, and finan
cial institution regulatory authorities of other states, or to any official or supervising exam
iner theFeef of such regulatory authorities, a copy of the report of any or all examinations 
made of any state bank and of any affiliate of a state bank. 
~ 3. A copy of the report of each examination of a state bank or trust company shall be 

transmitted by the superintendent to the board of directors of the state bank or trust com
pany except to the extent that the report of any such examination may be confidential to 
the superintendent, and each member of the board of directors shall furnish to the super
intendent, on forms to be supplied by the superintendent, a statement that the member has 
read the report of examination. 

e. 4. All reports of examinations, including any copies thereef of such reports, in the 
possession of any person other than the superintendent or employee of the banking divi
sion, including any state bank or any agency to which any report of such examination may 
be furnished under subsection 4 ef tftis seetien ~. shall be confidential communications, 
shall not be subject to subpoena from such persons~ and shall not be published or made 
public by such persons. 

+. 5. The report of examination of any affiliate or of any person examined as provided 
for in subsection ~ 1. paragraph "c" or "d", shall not be transmitted by the superintendent 
to any such affiliate or person or to any state bank or trust company or to the board of 
directors of any state bank or trust company unless authorized or requested by such affili
ate or person. 

Sec. 17. Section 524.219, Code 1995, is amended to read as follows: 
524.219 FEES FOR EXAMINATIONS. 
A state bank subject to examination, supervision, and regulation by the superintendent, 

shall pay to the superintendent a-fee fees, established by the state banking board, based on 
the time FeEf\HFeEI feF the eemi:Ratien MJ:EI the aEiministFative costs and expenses incurred 
in the discharge of the duties imposed upon the superintendent by this chapter. The fee 
fees shall include, but are not be limited to costs and expenses for salaries, expenses and 
travel for employees, office facilities, supplies, and equipment. Saeh fee shall &fJJ3ly eEfll:ally 
te all state hanliS. 

The fee fees for examination of any affiliate of a state bank as provided for in section 
524.1105, and the examinations provided for in section 524.217, subsection ~ 1. para
graphs "c" and "d". shall be established by the state banking board, based on the time 
required for the examination and the administrative costs and expenses incurred in the 
discharge of the duties imposed upon the superintendent by this chapter. The fee fees 
shall include, but not be limited to costs and expenses for salaries, expenses and travel for 
employees, office facilities, supplies, and equipment. 

Upon completion of each examination required or allowed by this chapter, the examiner 
in charge of Sll:eh the examination shall render a bill for saeh fee the fees, in duplicate, and 
shall deliver one copy thereef of the bill to the state bank eF 13rivate haRk and one copy to 
the superintendent. 

PARAGRAPH DIVIDED. Failure to pay the amount of saeh fee the fees to the superin
tendent within ten days after the date of the elese ef eaeh saeh exami:Ratien billing shall 
subject the state bank eF 13rivate eaiH~ to an additional fee charge equal to five percent of 
the amount of saeh fee the fees for each day the payment is delinquent. 

Sec. 18. Section 524.220, subsections 2 and 3, Code 1995, are amended to read as 
follows: 

2. The statement shall be transmitted to the superintendent within thirty days after the 
Feeeipt ef a FeEfll:est feF the statement fFem the Sli:J3erintenEient end of each calendar quar
ter. A statement shall he ealleEI feF hy the Sli:J3erintenEient at least three times eaeh yeaF. 

3. Within ferty days afteF the Elate ef the reeeipt ef the FeEfll:est feF a statement ef eenEii 
tien, the The state bank shall cause the statement of condition filed for a calendar quarter 
which ends on June 30 to be published no later than the following August 15 and the 
statement of condition filed for a calendar quarter which ends on December 31 to be 
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published eaee no later than February 15 of the following year in a newspaper of general 
circulation in the municipal corporation or unincorporated area in which the state bank 
has its principal place of business, or if there is none, in a newspaper of general circula
tion published in the county, or in a county adjoining the county, in which the state bank 
has its principal place of business. Proof of such publication by affidavit of the publisher of 
the newspaper in which it was made, shall be delivered to the superintendent and shall he 
,lli conclusive evidence of the fact. 

Sec. 19. Section 524.224, subsection 9, Code 1995, is amended to read as follows: 
9. The state bank has failed to renew its corporate existence in the manner provided for 

in section 524.1(}6 524.314 within one hundred eighty days prior to the expiration thereof. 

Sec. 20. Section 524.301, Code 1995, is amended to read as follows: 
524.301 INCORPORATORS. 
A state bank may be incorporated under this chapter by not less than five one or more 

individuals eighteen years of age or older, a majority of whom shall be e~ens residents of 
this state and all of '+Yhom shall he citizens of the United States. 

Sec. 21. Section 524.302, Code 1995, is amended to read as follows: 
524.302 ARTICLES OF INCORPORATION. 
L The articles of incorporation of a state bank, in the form prescribed by the superin

tendent, shall set forth the following: 
-h a. The name of the state bank, that it is incorporated for the purpose of conducting 

the business of banking, and that it is incorporated under the provisions of this chapter. 
2. b. The location of its proposed OF e'Kistmg principal place of business including the 

name of the eoanty, municipal corporation OF U:BiB:eot"jlomted aFea and county. 
&- ~ The duration of the state bank which shall be perpetual. 
+. d. The aggregate number of common and preferred shares which the state bank shall 

have authority to issue; and the par value of such sbarest-if. If such shares are to be divided 
into classes or series, the number of shares of each class or series and a statement of the 
par value of the shares of each class or series. 

&. If theFe is to he a f)FefeFFed elass, a statement of the JJreferenees, veang rights, if any, 
limitations and Felative rights in FesJJeet of the shaFes of sueh elass. 

9. Any f)Fo•Jision, JJeFmissihle HBdeF seetion 524.5Q6, limiang oF denymg the shMehold 
em the f)Fe emf)tiYe right to aeEftliJ'e additional shares of the state hanlc 

+: Any f)FovisioB, not ineonsistent vJith law, wflieh the ineoFJlOFatoFs eleet to set forth in 
the Mtieles ef ineot"jloFation foF the Fegulation ef the internal affaif'S of the eoFJlof'atien, 
ineluding any f)Fe>:Jision Festrieting the transfeF of shaFes and any f)FO'Jision whieb: HBdeF 
this eb:af)teF is reEftliJ'ed oF f)ef'mitted to he set forth in the hylwns. 

& !h The number of directors constituting the initial board of directors and the names 
and addresses of the individuals who are to serve as directors until the first annual meet
ing of shareholders or until their successors be elected and qualify. 

9.. f. The name and address of each incorporator. 
& The specific month in which the annual meeting of shareholders is to be held. 
2. The articles of incorporation may set forth any or all of the following: 
a. Provisions not inconsistent with law regarding: 
ill Managing the business and regulating the affairs of the corporation . 
.@ Defining. limiting. and regulating the affairs of the corporation. 
b. Any provision required or permitted by this chapter to be set forth in the bylaws . 
.W. ~ At the eleetion of the ineoFJloFatoFS oF shareholdem, a ~ provision eliminating or 

limiting the personal liability of a director to the corporation or its shareholders for mon
etary damages for breach of fiduciary duty as a director, provided that the provision does 
not eliminate or limit the liability of a director for any breach of the director's duty of 
loyalty to the corporation or its shareholders, for acts or omissions not in good faith or 
which involve intentional misconduct or a knowing violation of law, for any transaction 
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from which the director derives an improper personal benefit, or under section 524.605, 
subsection 1 ftft6 or 2. A provision shall not eliminate or limit the liability of a director for 
any act or omission occurring prior to the date when the provision in the articles of incor
poration becomes effective. 

+h The speeifie meRth in vAlieh the annual meetiRg ef shaFehelders shall be held. 
~ ARy pFe·AsieR Ret iReeRsisteRt v;ith law eF the flW'fleses feF whieh the state baRI£ is 
e~ed, whieh the iReeFf1eFateFs eleet te set fefth; eF &By pFe"'isieR limitiRg aRy ef the 
pe'wers eRHmeFated iR tffis ehapteF. 

3. It shall Ret be Reeessaey te set feFth iR the The articles of incorporation need not set 
forth any of the corporate powers enumerated in this chapter. The articles of incorpora
tion shall be signed by all of the incorporators and acknowledged before an officer autho
rized to take acknowledgments of deeds. 

Sec. 22. Section 524.303, unnumbered paragraph 2, Code 1995, is amended by strik-
ing the unnumbered paragraph. 

Sec. 23. Section 524.304, Code 1995, is amended to read as follows: 
524.304 PUBUCATION OF NOTICE. 
!.:. The incorporators of a state bank shall, within thirtv days of the acceptance of the 

application for processing. publish notice of theiF iRteRtieR te dew;eF, eF the dei:P.reey ef, 
the artieles ef the proposed incorporation te the StlflerinteREieRt, once each week for two 
successive weeks in a newspaper of general circulation published in the municipal corpo
ration which is proposed as the principal place of business of the state bank, or if there is 
none, a newspaper of general circulation published in the county, or in a county adjoining 
the county, in which the proposed state bank is to have its principal place of business. The 
first ptlblieatieR ef the notice shall appeaF prieF te, eF •,v#hiR: teR days afteF, the date ef 
dei:P.reey ef the artieles ef iReeFf1eFatleR te the superinteREieRt &REi shall set forth all of the 
following: 

-h a. The name of the proposed state bank. 
~ b. A statement that it is to be incorporated under this chapter. 
~ .£:. The purpose or purposes of the state bank. 
+. d. The names and addresses of the incorporators and of the members of the initial 

board of directors as they appear, or will appear, in the articles of incorporation. 
&-: e. The date ef the dei:P.rety ef the artieles ef iReeFf1eFatleR te the StlflerinteRdeRt the 

application was accepted for processing. 
6: t If the incorporation of the state bank has been approved by the superintendent 

under section 524.305, subsection 6, the name and address of the bank with which the 
state bank will have merged eF eeRselidated, or the assets of which the state bank will 
have acquired or the condition of which in some other way provided a purpose for the 
incorporation. 

2. Proof of publication of the notice by affidavit of the publisher of the newspaper in 
which the notice appears shall be filed with the superintendent and is conclusive evidence 
of the publication. 

Sec. 24. Section 524.305, Code 1995, is amended to read as follows: 
524.305 APPROVAL BY SUPERINTENDENT. 
1. Upon receipt of an application for approval of a state bank, the superintendent shall 

conduct Stieh an investigation as the superintendent deems necessary to ascertain whether: 
a. The articles of incorporation and supporting items satisfy the requirements of this 

chapter. 
b. The convenience and needs of the public will be served by the proposed state bank. 
c. The population density or other economic characteristics of the area primarily to be 

served by the proposed state bank afford reasonable promise of adequate support for the 
state bank. 
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d. The character and fitness of the incorporators and of the members of the initial 
board of directors are such as to command the confidence of the community and to war
rant the belief that the business of the proposed state bank will be honestly and efficiently 
conducted. 

e. The capital structure of the proposed state bank is adequate in relation to the amount 
of the anticipated business of the state bank and the safety of prospective depositors. 

f. The proposed state bank will have sufficient personnel with adequate knowledge and 
experience to conduct the business of the state bank, and to administer fiduciary accounts, 
if the state bank is to be authorized to act in a fiduciary capacity. 

2. Within one hundred eighty days after Feeeipt of the application foF appFeval togetheF 
vl'ith the items FefeFFed to iB seetion a24.3Q3, subseetions 1 and 2 is accepted for process
ing, the superintendent shall make a deteFmiBation •uhetheF to approve or disapprove the 
pending application on the basis of the investigation. 

3. Within RiRety !hk!y days after the date of the second publication of the notice re
feFFed to iB required under section 524.304, any interested person apposing the pending 
applieation shaD file •mitten objeetions vl'ith the SUJ:leFiBtendent may submit written com
ments and information to the superintendent concerning the application. FoDo .. .r.Bg the 
expimtion of the nillety day period and prioF to makiBg a deteFmiBation on the pending 
applieation, the SUJ:lerintendent shaD gi>.re adeEfUate notiee of the pendiftg applieation, and 
may affoFd aD inteFested peFsons, ineludiBg the ineoFJ:loFatoFS, an opportunity foF a steno 
gFaphieally Feported hearing duri:Rg ·uhieh sueh peFSens shaD be aDowed to pFesent ev-i 
denee in support of, OF iB opposition to, the pending applieation. Comments challenging 
the legality of an application must be submitted separately in writing. The superintendent 
may extend the thirty-day comment period. if. in the judgment of the superintendent. ex
tenuating circumstances which justify the extension exist. 

The SUJ:leriRtendent shaD eonduet sueh heaFiBg if any iBteFested peFson files an objee 
tion to the pending applieation and FeEfUests a hear.ng. 

3A Within thirty days after the date of the second publication of the notice required by 
section 524.304, any interested person may submit a written request of the superintendent 
for a hearing on the application. The request shall state the nature of the issues or facts to 
be presented and the reasons why written submissions would be insufficient to make an 
adequate presentation to the superintendent. If the reasons are related to factual disputes, 
the disputes shall be described. A written request for a hearing shall be evaluated by the 
superintendent. who may grant or deny the request in whole or in part. A hearing request 
shall generally be granted only it if* is determined that written submissions would be 
inadequate or that a hearing would otherwise be beneficial to the decision-making pro
cess. A hearing may be limited to issues considered material by the superintendent. 

3B. If a request for a hearing is denied. the superintendent shall notify the applicant 
and all interested persons and shall state the reasons for the denial. An interested person 
may submit additional written comments or information on the application to the super
intendent. with copies to the applicant at the time of submission to the superintendent. 
within fourteen days after the date of the notice of denial. The applicant shall be provided 
an additional seven days. after the fourteen-day deadline has expired, within which to 
respond to any comments submitted within the fourteen-day period after the notice of 
denial. The superintendent may waive this seven-day period if requested by the applicant. 
A copy of any response submitted by the applicant shall also be mailed by the applicant to 
the interested persons at the time the response is submitted to the superintendent. 

4. If the superintendent approves the pending application, the superintendent shall 
deli'+reF the artieles of iBe&FJ:lOFation, •mth the superinteBdeBt's appFw+'al indieated theFeoB:, 
to the seeFetaey of state and notify the incorporators, and such other persons who re
quested in writing that they be notified, of sueh the approval. If the superintendent disap
proves the pending application. the superintendent shall notify the incorporators of the 
action and the reason for the decision. 

• According to enrolled Act 
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5. The actions of the superintendent shall be subject to judicial review in accordance 
with the teFms ef the le'+va administl'atP1e IJFeeeEk!Fe A€! chapter 17 A The court may award 
damages to the incorporators if it finds that review is sought frivolously aBEl or in bad faith. 

6. St:lbseetiea ~ ef this seetiea Subsections 3, 3A and 3B shall not apply if the superin
tendent finds that one of the purposes of the proposed state bank is the merger er eeaseli 
tiatieB with, or the purchase of some or all of the assets of and assumption of some or all of 
the liabilities of, a bank for which a receiver has been appointed or which has been or
dered, by authorities of this state or the United States, to cease to cany on its business, or 
if the superintendent finds for any other reason that immediate action on the pending 
application is advisable in order to protect the interests of depositors or the assets of any 
other bank. 

7. Befere As a condition of receiving the decision of the superintendent with respect to 
the IJeBEliBg application the incorporators shall, tlf)9B aetiee, reimburse the superinten
dent te the ex-teat ef the for all expenses incurred by the superintendent in connection 
with the application. 

Sec. 25. Section 524.306, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.306 INCORPORATION OF STATE BANK. 
1. Unless a delayed effective date or time is specified, the corporate existence of a state 

bank begins when the articles of incorporation, with the superintendent's approval indi
cated on the articles of incorporation, are filed with the secretary of state. The secretary of 
state shall record the articles of incorporation and forward a copy of them to the county 
recorder of the county in which the state bank is to have its principal place of business. 

2. The secretary of state's filing of the articles of incorporation is conclusive proof that 
the incorporators satisfied all conditions precedent to incorporation, except in a proceed
ing instituted by the superintendent to cancel or revoke the incorporation or involuntarily 
dissolve the corporation. 

Sec. 26. Section 524.307, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.307 ORGANIZATION OF STATE BANK. 
Upon incorporation of the state bank, the initial board of directors shall hold an organi

zational meeting within this state, at the call of a majority of the directors, to complete the 
organization of the state bank by electing officers, adopting bylaws, if any are to be adopted, 
and conducting any other business properly brought before the board at the meeting. 

Sec. 27. Section 524.308, subsection 1, Code 1995, is amended by striking the subsec
tion. 

Sec. 28. Section 524.308, subsection 3, Code 1995, is amended to read as follows: 
3. If a state bank transacts any business before receipt of an authorization to do busi

ness in violation of subsection 2, the directors and officers who willfully authorized or 
participated in sueh the action saaU be are severally liable for the debts and liabilities of 
the state bank incurred prior to the receipt of the authorization to do business. 

Sec. 29. Section 524.309, Code 1995, is amended to read as follows: 
524.309 PUBUCATION OF AUTHORIZATION TO DO BUSINESS. 
L. A state bank shall cause to be published once within two weeks after the issuance by 

the superintendent of the authorization to do business, in a newspaper of general circula
tion published in the municipal corporation which is the principal place of business of the 
state bank, or if there is none, a newspaper of general circulation published in the county, 
or in a county adjoining the county, in which the state bank has its principal place of 
business, a notice which shall state all of the following: 

-h a. The name of the state bank, the address of its principal place of business~ and the 
date of the issuance of the authorization to do business. 
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~ b. The names and addresses of the members of the initial board of directors as desig
nated in the articles of incorporation. 

6-: ~ That the shareholders shall not be personally liable for the debts and obligations of 
the state bank. 

2. Proof of saeh publication, by affidavit of the publisher of the newspaper in which it 
was made, shall be filed vlith the seeFetary ef state aBEl with the superintendent, and shall 
he lli conclusive evidence of the fact. 

Sec. 30. Section 524.310, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. The name of a state bank originally incorporated after the effective date of this chap
ter shall include the word "bank" and may include the word "state" or "trust" in its name. 
If-a A state bank uses using the word "trust" in its name,it must be authorized under this 
chapter to act in a fiduciary capacity. 

2. The provisions of this section shall not require any state bank, existing and operating 
on January 1, 1970, to add to, modify or otherwise change its corporate name, either on 
January 1, 1970, or upon renewal of its corporate existence pursuant to section a24.1Qfi 
524.314. 

Sec. 31. Section 524.312, subsections 1 and 2, Code 1995, are amended to read as 
follows: 

1. A state bank originally incorporated pursuant to this chapter shall have its principal 
place of business within the eeBfiBes citv limits of a municipal corporation. The existence 
of a state bank shall not, however, be affected by the subsequent discontinuance of the 
municipal corporation. A state bank existing and operating on January 1, 1970, which 
does not have its principal place of business within the eenfiaes city limits of a municipal 
corporation, may renew its corporate existence pursuant to section a24.1Qfi 524.314 with
out regard to this section and may also operate as a bank or convert to and operate as a 
bank office when acquired by or merged into another state bank and approved by the 
superintendent. 

2. A state bank may, with the prior written approval of the superintendent, change the 
location of its principal place of business to a new location. A change of location shall be 
limited to another location in the same municipal corporation, to a location in a municipal 
corporation in the same county~ or to a location in a municipal corporation in eetmties 
sl:H'FetmEliBg and a county that is contiguous to or touching or cornering on the county in 
which the state bank is located. If a state bank has its principal place of business in an 
unincorporated area, the superintendent may authorize a change of location of its princi
pal place of business to a new location within the same unincorporated area as well as to 
any location referred to in the pFeeeEliag seatenee this subsection. 

Sec. 32. Section 524.312, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 2A If a change in the location of the principal place of business 
of a state bank is proposed, application for approval of the superintendent shall be made as 
required by the superintendent pursuant to this section. A change in location of the princi
pal place of business of a state bank, including a change from one municipal corporation 
to another municipal corporation within an urban complex, requires an amendment to the 
articles of incorporation pursuant to sections 524.1502, 524.1504, and 524.1506. A state 
bank seeking approval of a change of location pursuant to this subsection shall publish 
once each week for two consecutive weeks a notice of the proposed change of location in 
a newspaper of general circulation in the municipal corporation or unincorporated area in 
which the state bank has its principal place of business, or if there is none, in a newspaper 
of general circulation in the county, or in a county adjoining the county, in which the state 
bank has its principal place of business, and in the municipal corporation in which it seeks 
to establish its principal place of business, or if there is none, in a newspaper of general 
circulation in the county, or in a county adjoining the county, in which the municipal 
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corporation is located. The notices shall be published within thirty days after the applica
tiqn to the superintendent for approval of the change in location is accepted for process
ing. The notice shall set forth the name of the state bank. the present location of its princi
pal place of business, the location to which it proposes to move its principal place of busi
ness, and the date upon which the application was accepted for processing by the superin
tendent. 

NEW SUBSECTION. 2B. Within thirty days after acceptance of an application for 
approval of a change of location of the principal place of business of a state bank pursuant 
to subsection 2A, the superintendent shall commence an investigation into the circum
stances of the application as deemed necessary by the superintendent, giving due consid
eration to factors substantially similar to those set forth in section 524.305, subsection 1, 
paragraphs "c" through "f". Within one hundred eighty days after the application has been 
accepted for processing, the superintendent shall approve or disapprove the application 
on the basis of the investigation. The superintendent shall give written notice of the deci
sion to the state bank. and in the event of disapproval a statement of the reasons for the 
disapproval. If the superintendent approves the change in location the superintendent shall 
deliver the articles of amendment to the secretary of state. As a condition of receiving the 
decision of the superintendent with respect to the application, the state bank shall reim
burse the superintendent for all expenses incurred by the superintendent in connection 
with the application. 

Sec. 33. Section 524.313, Code 1995, is amended to read as follows: 
524.313 BYlAWS. 
Tile inHial hylar.vs, if aBy, ef a!:! state bank shall he adapted hy its heam ef diFeeteFS may 

adopt bylaws. The power to altet', adopt. amend~ or repeal bylaws or adopt new bylaws 
shall he .!§ vested in the board of directors unless reserved to the shareholders by the 
articles of incorporation. The bylaws may contain any provisions for the regulation and 
management of the affairs of the state bank not inconsistent with law or the articles of 
incorporation. 

Sec. 34. NEW SECTION. 524.314 RENEWAL OF CORPORATE EXISTENCE OF 
EXISTING STATE BANK. 

1. The corporate existence of a state bank existing and operating on January 1, 1970, 
which expires subsequent to that date, may be renewed prior to the expiration date of the 
corporate existence, following the affirmative vote of the holders of at least a majority of 
the shares entitled to vote on the renewal, at a meeting held for that purpose and called as 
provided by section 524.509, and delivery to the superintendent of the articles of incorpo
ration together with the applicable filing and recording fees for the filing and recording. If 
the superintendent finds that the articles of incorporation satisfy the requirements of this 
section, the superintendent shall deliver them to the secretary of state for filing and re
cording in the secretary of state's office. Following the receipt of the articles of incorpora
tion, the secretary of state shall proceed as provided in section 524.306. 

2. Sections 524.303, 524.304, 524.305, 524.307, 524.308, and 524.309 are not appli
cable to a state bank existing and operating on January 1, 1970, which renews its corpo
rate existence as provided in subsection 1. 

3. The renewal of the corporate existence of a state bank pursuant to this section shall 
not affect any right accrued or established, or any liability or penalty incurred, under the 
laws of this state or of the United States, prior to the issuance of a certificate of incorpora
tion by the secretary of state. 

Sec. 35. Section 524.401, Code 1995, is amended to read as follows: 
524.401 MINIMUM CAPITAL. 
1. The minimum capital of a state bank existing and operating on JamlaJy July 1, -l-910 

1995, shall be as follows: 
a. The amount required by subsection 2 ef this seetiea; er~ 
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b. Saeh lesseF An amount as less than that provided for under paragraph "a" which the 
state bank had on Janaaey July 1, -W+G 1995, but not less than the minimum amount re
quired by law prior to S1:lE!h that date. 

2. The minimum capital of a state bank originally incorporated pursuant to the provi
sions of this chapter shall not be less than eae haadl'ed theHSand dellaFS the amount re
quired by the federal deposit insurance corporation. or its successor. or saeh higheF!! 
greater amount which the superintendent may deem necessary in view of the deposit po
tential of the state bank and current banking standards relating to total capital require
ments. 

3. A state bank originally incorporated pursuant to this chapter shall establish. prior to 
receiving authorization to do business from the superintendent. paid in surplus and undi
vided profits as required by the superintendent. 

Sec. 36. Section 524.404, subsections 1 and 3, Code 1995, are amended to read as 
follows: 

1. A state bank may, with the prior approval of the superintendent and the affirmative 
vote of the holders of at least thFee feur.hs a majoritv of the shares entitled to vote thereea, 
may issue capital notes or debentures. The amounts, maturities, rate of interest, relative 
rights with other creditors, and other terms and conditions shall be set forth on the face of 
the capital notes or debentures or in an attendant agreement, and all sueh terms and con
ditions shall ee are subject to the prior approval of the superintendent provided that all 
such capital notes and debentures shall be subordinated to the rights of other persons to 
the extent provided for in section 524.1312. The aggregate amount of all capital notes and 
debentures issued and outstanding pursuant to this section shall not exceed, at any one 
time, twentv-five percent of the aggregate capital and Sli:Fpl1:lS of the state bank. 

3. Ne A state bank may shall not issue capital notes or debentures within five years 
after it is originally authorized to do business. 

Sec. 37. Section 524.405, Code 1995, is amended to read as follows: 
524.405 INCREASE OR DECREASE OF CAPITAL STRUCTURE. 
1. A state bank may, with the approval of the superintendent, may increase its capital 

structure or effect an allocation of amounts within its capital structure, by the use of any of 
the following methods: 

a. Sale of authorized but unissued shares. 
b. Transfer of surplus or undivided profits to capital for authorized but unissued shares. 
c. Transfer of undivided profits to surplus. 
d. Authorization and issuance of common shares, preferred shares, or capital notes or 

debentures as pFe"l'ided in seetiea 524.4Q4. 
2. 1Nheae¥eF The superintendent. whenever it shall appeaF appears necessary to do so 

in the interest of the safety of the deposits of a state bank, the SHfJeriRteadeat may require 
that the capital structure of the state bank be increased by either of the methods provided 
for in subsection 1, paragraphs "a" and "d" ef sooseetiea 1. 

3. :NeitlleF eapital aeF Capital or surplus shall not be decreased except with the ap
proval of the superintendent. 

Sec. 38. Section 524.501, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.501 AUTHORIZED SHARES. 
1. The articles of incorporation must prescribe the classes of shares and the number of 

shares of each class that the state bank is authorized to issue. If more than one class of 
shares is authorized, the articles of incorporation must prescribe a distinguishing designa
tion for each class. Prior to the issuance of shares of a class, the preferences, limitations, 
and relative rights of that class must be described in the articles of incorporation. All 
shares of a class must have preferences, limitations, and relative rights identical with those 
of other shares of the same class except to the extent otherwise permitted by section 524.502. 
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2. The articles of incorporation must authorize both of the following: 
a. One or more classes of shares that together have unlimited voting rights. 
b. One or more classes of shares, which may be the same class or classes as those with 

voting rights, that together are entitled to receive the net assets of the state bank upon 
dissolution. 

3. The articles of incorporation may authorize one or more classes of shares that have 
any of the following qualities: 

a. Have special, conditional, or limited voting rights, or no right to vote, unless prohib
ited by this chapter. 

b. Are redeemable or convertible as specified in the articles of incorporation in any of 
the following ways: 

(1) At the option of the state bank, the shareholders, or another person or upon the 
occurrence of a designated event. 

(2) For cash, indebtedness, securities, or other property. 
(3) In a designated amount or in an amount determined in accordance with a desig

nated formula or by reference to extrinsic data or events. 
c. Preferred shares are redeemable only by resolution of the board of directors with the 

prior approval of the superintendent. Preferred shares which are redeemable according to 
the terms of their issuance shall be redeemed only in accordance with such terms. Pre
ferred shares which are redeemed shall be canceled and shall not be reissued. Preferred 
shares which are not redeemable according to the terms of their issuance are redeemable 
only pro rata, by lot, or by such other equitable method as determined by the board of 
directors. 

d. (1) If preferred shares are redeemed by a state bank, the redemption effects a can
cellation of the shares, and a statement of cancellation shall be filed as provided in this 
paragraph. The filing of the statement of cancellation constitutes an amendment to the 
articles of incorporation and reduces the number of preferred shares of the class which 
the state bank is authorized to issue by the number which are canceled. 

(2) The statement of cancellation shall be executed by the state bank by its president or 
a vice president and by its cashier or an assistant cashier, and acknowledged by one of the 
officers signing such statement, and shall set forth all of the following: 

(a) The name of the state bank and the effective date of its articles of incorporation. 
(b) The number of preferred shares canceled through redemption, itemized by classes. 
(c) The aggregate number of issued shares, itemized by classes, after giving effect to 

the cancellation. 
(d) The amount, expressed in dollars, of the stated capital of the state bank after giving 

effect to the cancellation. 
(e) The number of shares which the state bank has authority to issue, itemized by classes, 

after giving effect to the cancellation. 
(3) The statement of cancellation, together with the applicable filing and recording 

fees, shall be delivered to the superintendent who shall, if the superintendent finds the 
statement of cancellation satisfies the requirements of this section, deliver it to the secre
tary of state for filing and recording in the secretary of state's office and the statement of 
cancellation shall also be filed and recorded in the office of the county recorder. The 
capital of the state bank is deemed to be reduced by the par value of the shares canceled 
upon the effective date of the redemption. 

e. Entitle the holders to distributions calculated in any manner, including dividends 
that may be cumulative, noncumulative, or partially cumulative. 

f. Have preference over any other class of shares with respect to distributions, includ
ing dividends and distributions upon the dissolution of the state bank. 

4. The description of the designations, preferences, limitations, and relative rights of 
share classes in subsection 3 is not all-inclusive. 

5. Unless the articles of incorporation or bylaws otherwise provide, the board of direc-
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tors, by resolution duly adopted and with the approval of the superintendent as provided in 
section 524.405, may issue from time to time, in whole or in part, the shares authorized by 
the articles of incorporation. 

Sec. 39. NEW SECTION. 524.501A TERMS OF ClASS OR SERIES DETERMINED 
BY BOARD OF DIRECTORS. 

1. If the articles of incorporation provide for such, the board of directors may deter
mine, in whole or in part, the preferences, limitations, and relative rights, within the limits 
set forth in section 524.501, of either of the following: 

a. A class of shares before the issuance of any shares of that class. 
b. One or more series within a class before the issuance of any shares of that series. 
2. Each series of a class must be given a distinguishing designation. 
3. All shares of a series must have preferences, limitations, and relative rights identical 

with those of other shares of the same series and, except to the extent otherwise provided 
in the description of the series, with those of other series of the same class. 

4. Before issuing any shares of a class or series created under this section, the state 
bank shall deliver to the superintendent for filing with the secretary of state articles of 
amendment on forms prescribed by the superintendent, which are effective without share
holder action, that set forth all of the following: 

a. The name of the state bank and the effective date of its articles of incorporation. 
b. The text of the amendment determining the terms of the class or series of shares. 
c. The date it was adopted. 
d. A statement that the amendment was duly adopted by the board of directors. 

Sec. 40. Section 524.502, Code 1995, is amended to read as follows: 
524.502 CERTIFICATES REPRESENTING SHARES. 
L The shares of a state bank shall be represented by certificates signed by such offic

ers, employees. or agents as are authorized by the articles of incorporation or bylaws to 
sign. If no contrary provisions are made in the articles of incorporation or bylaws, saeh the 
certificates shall be signed by the president or a vice president and the cashier or an 
assistant cashier of the state bank, aRe may be sealed ;vith the seal ef the state bank eF a 
faesimile thereef. The sigaato:Fes ef the pFesieeRt eF viee pFesieeRt aae the eashieF eF IHl 

assistaRt eashieF eF etheF peFseRs sigaiag feF the state baRit upeR a eert:ifieate may be 
faesimiles if the eert:ifieate is eeU:RteFSigaee by a tFan:sfeF ageRt, eF Fegisteree by a regis 
tFaF, etheF thaa the state baalt itself eF aR empleyee ef the state bank: IR ease aay effieeF eF 
etheF aathemee peFSeR vvhe has signee eF whese faesimile sigaatHFe has beeR plaeee 
upeR saeh eertifieate feF the state haBit shaY ha•ve eeasee te be saeh effieeF eF empleyee eF 
ageRt befeFe saeh eert:ifieate is issaee, it may be issaee by the state haBit vl'ith the same 
effeet as if the peFSeR were saeh effieeF eF empleyee eF agellt at the date ef its issae. If a 
state baRk is aatherizsee te issae prefeFFee shaFes, e•veey eeFtifieate issaee by the state 
haBit shaY set ferth upeR the faee eF baek ef the eertifieate, eF shaY state that the state 
baRk will f\:lmish te aay shareheleeF apeR FeftHest aRe vl'ithel:lt ehaFge, a fHY statemellt ef 
the eesigaatieRs, pFefeFeRees, limitatieRs, aRe FelatP.re rights ef saeh pFefeFFee shaFes. 

Eaeh eertifieate FepFeseRtiRg shaFes shaY state upeR the faee theFeef: 
2. Each share certificate must state on its face. at a minimum. all of the following: 
h a. That the The name of the issuing state bank and that it is organized under the laws 

of this state. 
~ b. The name of the person to whom issued. 
~ ~ The number and class of shares and the designation of the series. if any. which 

saeh the certificate represents. 
4. d. The par value of each share represented by saeh the certificate. 
3. A state bank which is authorized to issue different classes of shares or different 

series within a class must do one of the following: 
a. Summarize on the front or back of each certificate the designations. relative rights. 
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preferences. and limitations applicable to each class: the variations in rights. preferences. 
and limitations determined for each series: and the authority of the board of directors to 
determine variations for future series. 

b. State conspicuously on the front or back of each certificate that the state bank will 
furnish the shareholder this information on request in writing and without charge. 

4. Each share certificate must be signed either manually or in facsimile by two officers 
as set forth in subsection 1. and may bear the corporate seal or its facsimile. 

5. If the person who signed a share certificate no longer holds office when the certifi-
cate is issued. the certificate is nevertheless valid. 

6. Na A certificate shall not be issued for any share until such share is fully paid. 

Sec. 41. Section 524.503, Code 1995, is amended to read as follows: 
524.503 CONSIDERATION FOR SHARES. 
-h Except in the case of a distribution of shares authorized by section 524.517 or shares 

issued upon exchanges or conversion, common or preferred shares of a state bank may be 
issued only for cash in an amount whieh shall he at least: 

a: In the ease ef the issaanee ef aEIEiitienal eemmen shaFes ef an existing state hanll, 
eEftial te the st:lBl ef the eaf)ital Fef)FeseBteEI hy the eemmen shares aBEl the st:lFJ)las ef the 
state hank EliviEieEI by the BHmheF ef eemmen shaFes J)re·/ieasly issued not less than that 
determined by the superintendent. 

lr. In the ease ef the issaanee ef eemmen shaFes ef a f)Fef)eseEI state hanli:, the amet:lBt 
FeqaireEI te equal the sam ef the eaf)ital, te he Fef)FesenteEI by the eemmen shaFes, the 
St:~:Fplas and the anEii·/iEieEI f)Fefits, FeqwreEI hy the st:lf)erifltenEient as a eenEiitien f)FeeeEieBt 
te the issaanee ef an aathematien te Ele business, EliviEieEI by the Bt:lBlheF ef shaFes te he 
iSSt:leEb 
~ PFefeFFeEI shaFes ef a state hanli: may he issued aBly feF eash aBEl feF an: ameHBt Bet 

less than: that EleteFmiBeEI by the SHJ)eFiBtenEieBt. 

Sec. 42. Section 524.504, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.504 SUBSCRIPTION FOR SHARES BEFORE INCORPORATION. 
1. A subscription for shares entered into before incorporation of the state bank is irre

vocable for six months unless the subscription agreement provides a longer or shorter 
period, or all subscribers agree to revocation. 

2. The board of directors may determine the payment terms of subscriptions for shares 
that were entered into before incorporation of the state bank unless the subscription agree
ment specifies the terms. A call for payment by the board of directors must be uniform so 
far as practicable as to all shares of the same class or series, unless the subscription agree
ment specifies otherwise. 

3. Shares issued pursuant to subscriptions entered into before incorporation of the 
state bank are fully paid and nonassessable when the state bank receives the consider
ation specified in the subscription agreement. 

4. If a subscriber defaults in payment of money or property under a subscription agree
ment entered into before incorporation of the state bank, the state bank may do either of 
the following: 

a. Collect the amount owed as any other debt. 
b. Unless the subscription agreement provides otherwise, the state bank may rescind 

the agreement and may sell the shares if the debt remains unpaid more than twenty days 
after the state bank sends written demand for payment to the subscriber. 

Sec. 43. NEW SECTION. 524.504A FRACTIONAL SHARES. 
1. A state bank may do any of the following: 
a. Issue fractions of a share or pay in money the value of fractions of a share. 
b. Arrange for disposition of fractional shares by the shareholders of the state bank. 
c. Issue scrip in registered or bearer form entitling the holder to receive a full share 

upon surrendering enough scrip to equal a full share. 
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2. Each certificate representing scrip must be conspicuously labeled "scrip" and must 
contain the information required by section 524.502, subsection 2. 

3. The holder of a fractional share is entitled to exercise the rights of a shareholder, 
including the right to vote, to receive dividends, and to participate in the assets of the state 
bank upon liquidation, but only if the scrip provides for such rights. 

4. The board of directors may authorize the issuance of scrip subject to any condition 
considered desirable, including either of the following: 

a. That the scrip will become void if not exchanged for full shares before a specified 
date. 

b. That the shares for which the scrip is exchangeable may be sold and the proceeds 
paid to the scrip holders. 

Sec. 44. Section 524.505, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.505 LIABIUlY OF SHAREHOLDERS. 
1. A purchaser of the shares of a state bank is not liable to the bank, its creditors, or 

depositors with respect to the shares except to pay the consideration for which the shares 
were authorized to be issued under section 524.501, or the consideration specified in the 
subscription agreement authorized under section 524.504. 

2. Unless otherwise provided in the articles of incorporation, a shareholder of a state 
bank is not personally liable for the acts or debts of the state bank. 

Sec. 45. Section 524.506, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.506 SHAREHOLDERS' PREEMPTIVE RIGHTS. 
1. Unless otherwise provided in section 524.506.A, the shareholders of a state bank do 

not have a preemptive right to acquire the state bank's unissued shares except to the ex
tent provided in the articles of incorporation. 

2. A statement included in the articles of incorporation that "the state bank elects to 
have preemptive rights", or words of similar import, means that, except to the extent oth
erwise expressly provided in the articles of incorporation, the following principles apply: 

a. A shareholder of a state bank has a preemptive right, granted on uniform terms and 
conditions prescribed by the board of directors to provide a fair and reasonable opportu
nity to exercise the right, to acquire a proportional amount of the state bank's unissued 
shares upon the decision of the board of directors to issue such shares. 

b. A shareholder may waive the shareholder's preemptive right. A waiver evidenced in 
writing is irrevocable even though it is not supported by consideration. 

c. There is no preemptive right with respect to any of the following: 
(1) Shares issued as compensation to directors, officers, agents, or employees of the 

state bank, its subsidiaries, or its affiliates. 
(2) Shares issued to satisfy conversion or option rights created to provide compensa

tion to directors, officers, agents, or employees of the state bank, its subsidiaries, or its 
affiliates. 

(3) Shares authorized in articles of incorporation that are issued within six months 
from the effective date of incorporation. 

d. A holder of shares of any class without general voting rights but with preferential 
rights to distributions or assets has no preemptive rights with respect to shares of any 
class. 

e. A holder of shares of any class with general voting rights but without preferential 
rights to distributions or assets has no preemptive rights with respect to shares of any class 
with preferential rights to distributions or assets unless the shares with preferential rights 
are convertible into or carry a right to subscribe for or acquire shares without preferential 
rights. 

f. Shares subject to preemptive rights that are not acquired by shareholders may be 
issued to any person for a period of one year after being offered to shareholders at a 
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consideration set by the board of directors that is not lower than the consideration set for 
the exercise of preemptive rights. An offer at a lower consideration or after the expiration 
of one year is subject to the shareholders' preemptive rights. 

3. For purposes of this section, "shares" includes a security convertible into or carrying 
a right to subscribe for or acquire shares. 

Sec. 46. NEW SECTION. 524.506A PREEMPTNE RIGHTS FOR EXISTING STATE 
BANKS. 

Notwithstanding contrary provisions of this chapter, a state bank which was incorpo
rated under this chapter prior to July 1, 1995, shall be governed by the following until July 
1, 1998: 

1. Except to the extent limited or denied by this section or by the articles of incorpora
tion, shareholders have a preemptive right to acquire unissued shares or securities con
vertible into such shares or carrying a right to subscribe to or acquire shares. 

2. Unless otherwise provided in the articles of incorporation: 
a. No preemptive right exists with respect to either of the following: 
(1) Acquiring any shares issued to directors, officers, or employees pursuant to ap

proval by the affirmative vote of the holders of a majority of the shares entitled to vote or 
when authorized by and consistent with a plan approved by such vote of the shareholders. 

(2) Acquiring treasury shares of the state bank pursuant to section 524.506B. 
b. A holder of shares of any class that is preferred or limited as to dividends or assets is 

not entitled to any preemptive right. 
c. A holder of shares of common stock is not entitled to any preemptive right to shares 

of any class that is preferred or limited as to dividends or assets or to any obligations, 
unless convertible into shares of common stock or carrying a right to subscribe to or ac
quire shares of common stock. 

d. A holder of common stock without voting power has no preemptive right to shares of 
common stock with voting power. 

e. A preemptive right is only an opportunity to acquire shares or other securities under 
the terms and conditions as fixed by the board of directors for the purpose of providing a 
fair and reasonable opportunity for the exercise of the preemptive right. 

Sec. 47. NEW SECTION. 524.506B STATE BANK'S ACQUISmON OF ITS OWN 
SHARES. 

1. With the prior approval of the superintendent, a state bank may acquire its own 
shares. Shares acquired pursuant to this section constitute authorized but unissued shares 
except as provided in subsection 2. 

2. If the articles of incorporation prohibit the reissue of acquired shares, the number of 
authorized shares is reduced by the number of shares acquired, effective upon amend
ment of the articles of incorporation. 

Sec. 48. Section 524.507, Code 1995, is amended to read as follows: 
524.507 OWNING OR LOANING ON ITS OWN SHARES. 
Ne A state bank shall not make any loan or extension of credit on the security of the 

shares of its own capital, eF, exeeflt as flFevided ill seetieas 824.1406 aad 824.1417, he the 
flW'ehaseF eF heldeF ef aay sueh shaFes, unless such security eF flW'ehase shall he ~ neces
sary to prevent loss upon a debt previously contracted in good faith, and shares sa flW' 
ehased eF aeEfUH'ed shall he said at fluhlie eF flR"'ate sale vlithia eae yeaF frem the time ef 
theiF flW'ehase eF aeEJ:uisitiea, unless the time is e:Kteaded 8y the SUfleriateadeat. Aay eem 
mea shares ef a state haalt flW'ehased eF aeEJ:uired 8y the state haali: flUFSual'it te this ehap 
teF, aad said as direeted 8y this ehaflteF, shall he suBjeet te the miaimum eeasideFatiea 
FeEJ:uiremeats ef suhseetiea I ef seetiea 824.803 unless a lesseF eeasideFatiea is &flflFeved 
8y the SUfleFinteadeat. Any flFefeFFed shares ef a state haali: flW'ehased eF aeEJ:Uif'ed 8y the 
state haali: flW'Suaat te this ehaflteF, aad said as diFeeted 8y this ehapteF, shall he suBjeet te 
the eeasideFatiea FeEfUH'emeats ef suhseetiea 2 ef seetiea 824.803. 
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Sec. 49. Section 524.509, Code 1995, is amended to read as follows: 
524.509 NOTICE OF SHAREHOLDER MEETINGS- WAIVER OF NOTICE GENER

ALLY. 
1. Written eF primed notice stating the place, day and hour of a meeting of the share

holders and, in case of a special meeting, the purpose or purposes for which the meeting is 
called, shall be delivered not less than ten nor more than fifty ~ days before the date of 
the meeting, either personally or by mail, by or at the direction of the president, the cash
ier, or the officer or persons calling the meeting, to each shareholder of record entitled to 
vote at sueh the meeting. If mailed, sueh the notice shall be ,lli deemed to be delivered 
when deposited in the United States mail addressed to the shareholder at the shareholder's 
address as it appears on the stock transfer books of the state bank with postage theFeeR 
prepaid. 

2. \VlleRe>JeF aey Reti:ee is requiFed te be gi·.reR te aey shaFeheldeF \IRdeF the pFe•AsieRs 
ef this ehapteF eF tmdeF the pFe>AsieRs ef the ameles ef iReeFpeFati:eR eF byla?<'+'S ef the 
state b&B:l:t, a •.vaiveF thereef iR writiRg sigsed by the pemeR eF pemeRs eRti:tled te saeh 
Reti:ee, whetheF befere eF afteF the time stated thereiR, shall be eqaivaleRt te the gi>Jing ef 
saeh Reti:ee. A shareholder may waive any notice required by this chapter. the articles of 
incorporation. or bylaws before or after the date and time stated in the notice. The waiver 
must be in writing. be signed by the shareholder entitled to the notice. and be delivered to 
the state bank for inclusion in the minutes or filing with the corporate records. 

3. A shareholder's attendance at a meeting results in both of the following: 
a. Waives the shareholder's objection to lack of notice or defective notice of the meet

ing. unless the shareholder at the beginning of the meeting or promptly upon the 
shareholder's arrival objects to holding the meeting or transacting business at the meet
ing. 

b. Waives the shareholder's objection to consideration of a particular matter at the 
meeting that is not within the purpose or purposes described in the meeting notice. unless 
the shareholder objects to considering the matter when it is presented. 

4. Unless the articles of incorporation or bylaws provide otherwise, the shareholders 
may permit any or all shareholders to participate in a regular or special meeting by. or 
conduct the meeting through the use of. any means of communication by which all share
holders participating may simultaneously hear each other during the meeting. A share
holder participating in a meeting as provided in this subsection is deemed to be present in 
person at the meeting. 

Sec. 50. NEW SECTION. 524.509A ACTION WITHOUT MEETING. 
1. Unless the articles of incorporation or bylaws provide otherwise, action required or 

permitted to be taken under this chapter at a special shareholders' meeting may be taken 
without a meeting if the action is consented to by all shareholders. The action must be 
evidenced by one or more written consents describing the action taken, signed by each 
shareholder, and included in the minutes or filed with the corporate records reflecting the 
action taken. 

2. Action taken under this section is effective when the last shareholder signs the con
sent, unless the consent specifies a different effective date. 

3. A written consent signed under this section has the effect of a meeting vote and may 
be described as such in any document. 

Sec. 51. Section 524.510, Code 1995, is amended to read as follows: 
524.510 CLOSING OF TRANSFER BOOKS AND FIXING RECORD DATE. 
The board of directors of a state bank shall cause adequate stock transfer books to be 

maintained. FeF the pl:ll'pese ef detef"fRiRiftg shaFeheldem eRti:tled te Reti:ee ef eF te vete at 
aey meeti:Rg ef shareheldem eF aRY adjelli'B:IBeRt thereef, eF eRti:tled te reeeive paymeRt ef 
aey Elivi:deRd, eF iR eFEleF te make a deteAB:i:Rati:eR ef sh&Feheldem feF aRY etheF pFepeF 
ptll'pese, the beaFEl ef EliFeeteFS ef a state b&B:I:i may pFe>Ade that the steek tF&RsfeF beaks 
shall be elesed feF a stated peried alit Ret te eMeeed, iR aey ease, fifty days. If the steek 
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traasfeF heeks shaH he eleseEl feF the pW'jJese ef Eletef'Hlilliag shaFehelEleFs entitled te 
&etiee ef eF te vete at a meetiBg ef sharehelEleFS, saeh heeliS shaH he eleseEI feF at least tea 
days immediately pFeeeElillg saeh meeting. Ia lieu ef elesillg the steelt tFaasfeF heeliS, the 
The bylaws, or in the absence of an applicable bylaw, the board of directors may fix, in 
advance, a date as the record date for any saeh determination of shareholders entitled to 
notice of or to vote at a meeting of shareholders, saeh the date ift aay ease to be not more 
than fifty seventy days and, in case of a meeting of shareholders, not less than ten days 
prior to the date on which the particular action, requiring saeh the determination of share
holders, is to be taken. If the steek tFaasfeF heeliS aFe net eleseEl aaElae !! record date is not 
fixed for the determination of shareholders entitled to notice of or to vote at a meeting of 
shareholders, or shareholders entitled to receive payment of a dividend, the date on which 
notice of the meeting is mailed or the date on which the resolution of the board of directors 
declaring such dividend is adopted, as the case may be, shall be the record date for saeh 
the determination of shareholders. WfteR !f a determination of shareholders entitled to 
vote at any meeting of shareholders has been made as provided in this section, saeh the 
determination shaH apply applies to any adjournment theFeef of the meeting. 

Sec. 52. Section 524.511, Code 1995, is amended to read as follows: 
524.511 VOTING UST. 
The officer or agent having charge of the stock transfer books for shares of a state bank 

shall make, at least ten days before each meeting of shareholders, make a complete list of 
the shareholders entitled to vote at saeh the meeting or any adjournment thereef of the 
meeting, arranged in alphabetical order, with the address of and the number of shares 
held by each, which list, for a period of ten days prior to saeh the meeting, shall be kept on 
file at the principal place of business of the state bank and shaH be ~ subject to inspection 
by aay!! shareholder. or a shareholder's agent or attorney. at any time during usual busi
ness hours. 8ueh The list of shareholders shall also be produced and kept open at the time 
and place of the meeting and shaH be ~ subject to the inspection of aay!! shareholder....Q! 
a shareholder's agent or attorney. during the whole time of the meeting. The original stock 
transfer books shaH he are prima facie evidence as to who are the shareholders entitled to 
examine saeh the list or transfer books or to vote at aay!! meeting of shareholders. Failure 
to comply with the requirements of this section shall not affect the validity of action taken 
at saeh !! meeting of shareholders. 

Sec. 53. Section 524.512, Code 1995, is amended to read as follows: 
524.512 QUORUM OF SHAREHOLDERS . 
.L Unless otherwise provided in the articles of incorporation, a majority of the shares 

entitled to vote, represented in person or by proxy, shaH eeastitate constitutes a quorum at 
a meeting of shareholders. If a quorum is present, the affirmative vote of the majority of 
the shares represented at the meeting and entitled to vote on the subject matter shall be 
the act of the shareholders, unless the vote of a greater number or voting by classes is 
required by the laws of this state or of the United States or by the articles of incorporation 
or bylaws. 

2. Once a share is represented for any purpose at a meeting. it is deemed present for 
the pwpose of determining a quorum for the remainder of the meeting and for any ad
journment of that meeting unless a new record date is or must be set for that adjourned 
meeting. 

Sec. 54. Section 524.513, Code 1995, is amended to read as follows: 
524.513 VOTING OF SHARES . 
.L Each outstanding share shall be entitled to one vote on each matter submitted to a 

vote at a meeting of shareholders, except to the extent that the voting rights of the shares 
of any pFefeFFeEl elass, a class or series may be limited or denied by the articles of 
incorporation. 
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2. Shares of a state bank purchased or acquired by such state bank pursuant to this 
chapter shall not be voted at any meeting and shall be excluded in determining whether 
matters voted upon by the shareholders were adopted by the requisite number of shares. 

3. A shareholder may vote either in person or by proxy executed in writing by the 
shareholder or by the shareholder's duly authorized attorney-in-fact. Ne ~ proxy shall not 
be valid after eleven months from the date of its execution. 

4. At each election for directors every shareholder entitled to vote at such election shall 
have the right to vote, in person or by proxy, the number of shares owned by the share
holder for as many individuals as there are directors to be elected and for whose election 
the shareholder has a right to vote. 

ShaFes staBdi:Rg iB the name ef anetheF eei'J)eFatien, demestie er fereiga, may be veted 
by sueh effieeF, agent eF pre*Y as the byl&\vs ef sueh eei'J)eFatien may preseribe, er, iB the 
absenee ef sueh pnwisien, as the beaFd ef direeters ef sueh eei'J)eratien may det:eFmifte. 

Shares held by an admiflistFateF, exeeuteF, guaFdian eF eensetvateF may be veted by 
sueh persen, eithef" iB persea er by preny, witheut a tnmsfer ef sueh shaFes iflte the persen's 
name. Exeept as pre•Jided iB the feUewiflg sentenee, shaFes standing iB the name ef a 
trustee may be veted by the tr\lstee, eitheF iB peFsen er by pre!r:y, but Be tftlstee shall be 
entitled te vete shaFes held by the trustee vJitfteut a tFansfeF ef sueh shaFes iate the tFustee's 
fKHfle: 

5. In an election of directors, a state bank may shall not vote its own shares held by it as 
sole trustee unless under the terms of the trust the manner in which such shares shall be 
voted may be determined by a donor or beneficiary of the trust and unless such donor or 
beneficiary actually directs how sueh the shares shall be voted, pFe•Jided, h9"uever, that. 
However, shares held in trust by a state bank pursuant to an instrument in effect prior to 
January 1, 1970, under the terms of which the manner in which such shares shall be voted 
could not be determined by a donor or beneficiary of the trust, may be voted in an election 
of directors of a state bank upon petition filed by the state bank, to a court of competent 
jurisdiction, and the appointment by such court of an individual to determine the manner 
in which sueh the shares shall be voted. When the shares of a state bank are held by such 
state bank and one or more persons as trustees, sueh the shares may be voted by such 
other person or persons as trustees, in the same manner as if the person or persons were 
the sole trustee. Whenever shares cannot be voted by reason of being held by a state bank 
as sole trustee, sueh the shares shall be excluded in determining whether matters voted 
upon by the shareholders were adopted by the requisite number of shares. 

UB:less ethePuise pFe•Jided by the gevemiflg instrument, shares vrhieh are held jeifltly 
by any numbeF ef fidueiaries shall be veted iB the mann.eF deteFmifled by the majerity ef 
sueh fidueiaries (exelud:iflg a trustee ineligible by FeaseB ef the preeediflg paFagraph) er if 
the fidueiaries aFe ef~URUy divided en the maaaeF ef •,retiBg, any eew-t ef eempetent juris 
diet:ieB may, upen petitien filed by aB:y sueh fidueiaries er any benefieiMy, appeiflt aB 

additienal peFSen te aet ·,vith sueh fidueiaries iB deteFmifliflg the maB:BeF iB whieh sueh 
shaFes shall be veted. 

UB:less etheFYAse pF9"Aded by agreement, if peFsens heldiflg shares jeiatly er as tenants 
in eemmen aFe tmable te agree upen the maB:Ber iB whieh sueh shaFes shall be ·rated, the 
•.rete ef sueh shaFes shaD be di•Aded ameng sueh persens iB pFepeFtien te thei:F iflteFest. 

Shares staB:diflg iB the name ef a reeeiveF may be ·.reted by sueh Feeei·veF, and shaFes 
held by er undeF the eentrel ef a FeeeiveF may be veted by sueh FeeeiveF witheut the 
traB:sfei" thereef inte the reeei•.reF's name if autherity se te de be eentained iB aB apprepri 
ate eFdeF ef the eeurt by ·.vhieh sueh reeei>.rer vlas appeinted. 

A shaFeheldeF \Vllese shares aFe pledged shall be eatitled te vete sueh shaFes uatil the 
shaFes hazve been tFaasfeFFed iflte the name ef the pledgee, and thereafter the pledgee 
shall be entitled te vete the shares sa tFaasfeFFed. 

On aB:d afteF the date en whieh written netiee ef redemptien ef pFefeFFed shares has 
been mailed te the helders thereef and a sum sufcfieient te redeem sueh shaFes has been 
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depesited in eseFew vlith in:eveeable instmetieR aRd autherity te pay the redemptien priee 
te the heldeFs theFeef apen saFFendeF ef eertifieates theFefeF, saeh shares shall net be 
entitled te vete en allY matteF aRd shall net be deemed te be eHtstaneing shaFes. 

Sec. 55. Section 524.514, Code 1995, is amended to read as follows: 
524.514 VOTING TRUST. 
Any number of shareholders of a state bank may create a voting trust for the purpose of 

conferring upon a trustee or trustees the right to vote or otherwise represent their shares, 
for a period of not to exceed twenty ten years, by entering into a written voting trust 
agreement specifying the terms and conditions of the voting trust, by depositing a counter
part of the agreement with the state bank at its principal place of business, by delivery of a 
copy theFeef of the voting trust agreement to the superintendent and by transferring their 
shares to such trustee or trustees for the purposes of the agreement. The counterpart of 
the voting trust agreement so deposited with the state bank shall be is subject to examina
tion for any proper purpose during usual business hours by a shareholder of the state 
bank, in person or by agent or attorney, or by any holder of a beneficial interest in the 
voting trust, in person or by agent or attorney. 

This section shall not affect the validity of any agreement, relative to the voting of shares, 
in effect en J8flaary prior to July 1, +B+G 1995. 

Sec. 56. NEW SECTION. 524.514A VOTING AGREEMENTS. 
1. Two or more shareholders may provide for the manner in which they will vote their 

shares by signing an agreement for that purpose. A voting agreement created under this 
section is not subject to section 524.514. 

2. A voting agreement created under this section is subject to a judicial order for spe
cific enforcement. 

Sec. 57. Section 524.516, subsection 2, Code 1995, is amended to read as follows: 
2. A dividend may shall not be declared or paid Hllless the tFansfeF ef net pFefits te 

SHFJJlHS re(ft:liree by seetien 52 4. 402 has beeR made prieF te the EleelaFatien ef the dividend 
if restricted by the superintendent. 

Sec. 58. Section 524.517, subsection 2, Code 1995, is amended to read as follows: 
2. Ne ~ distribution may shall not be made in authorized but unissued shares of the 

state bank unles!* 
~ TheFe shall be tFansfeFFee te eapital an amount equal to the total par value of the 

shares distributed,...and 
b. Immediately afteF the ElistFibHtien, the SHI])las ef the state balll~ weald be at least 

eqaal te fifty peFeent ef its is transferred to capital. 

Sec. 59. Section 524.520, Code 1995, is amended to read as follows: 
524.520 OPTIONS FOR SHARES. 
A state bank may authorize the granting of options to officers and employees to pur

chase unissued, eemmen shares of the state bank in accordance with a plan approved by 
the superintendent pFe•lieee the fellev.r.ng steps aFe taken:~ 

-h The plan is sllbmittee te a vete ef the shaFeheiEleFs at an allllaal meeting eF speeial 
meeting eallee feF the pUFJ3ese, the netiee ef the meeting eentains a eemplete Eleseriptien 
ef the plan, ana the plan Feeeives the affirmati¥e vete ef the heleeFs ef at least PNe tbiFEls 
ef the shares entitled te \•ate theFeen. 

a: The eensieeFatien peF share shall be EleteFmiRee as ef the Elate the eptiens aFe gFaB:tee 
ana shall net be less than the SHill ef the eapital FepFesentee by eemmen shaFes ana the 
sUFJ3lHs ef the state bank Eli>lieee by the nHIR:beF ef eemmen shares issaee ana eHtstanElillg 
en SHell Elate, bat iR ne ease less than an amellllt appFe¥ee by the saperillteneellt. 

a. Optiens te pl!Fehase ShaFeS shall ha¥e a teFIR:iRatien Elate ana shall Bet be tFansfeF 
able by the heleeF ef the eptieR ElHFiRg the heleeF's lifetime. In the e>Jellt that the aptian is 
te swvi·.<e the death ef the heldeF ef the aptian, the aptian shall teFminate ene yeaF afteF 
the Elate ef the helEleF's death bat may be eMeFeisee by the heiEleF's estate mw.ng that ene 
yea£ peried. 
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+. Netiee ef the meeting shall deseriBe the e:JGeat te whleh pre emptive rights ef share 
heldeFS are iRapplieable te the issuaaee ef shares uader thls seetieR. 

Upea appreval by the sharehelders the eashier shall reserve autherized but unissued 
shares fer purpeses ef thls seetiea URtil the eptieas are eereised er e*J)ire. 

Upea approval by the shareheldeFS as pre,Aded m subseetiea 1 ef this seetiea, the provi 
siens ef seetien a24.aQG iReeasisteRt vrith thls seetiea shallae iRapplieaele. 

Sec. 60. Section 524.601, subsection 1, Code 1995, is amended to read as follows: 
1. The business and affairs of a state bank shall be managed by a board of five or more 

directors eighteen years of age or older, a majority of whom shall be ei:tizeas residents of 
this the state of Iowa and all ef '~<rliem shall be citizens of the United States. 

Sec. 61. Section 524.602, Code 1995, is amended to read as follows: 
524.602 BOARD OF DIRECfORS - ELECfiON. 
At the first annual meeting of shareholders and at each annual meeting thereafter the 

shareholders shall elect directors to hold office until the next succeeding annual meeting. 
Directors shall hold office for one year and or until their successors have been elected and 
qualified, unless removed in accordance with provisions of section 524.606. When the 
shareholders inerease determine the number of directors at an annual meeting or at a 
special meeting, they shall, at the same meeting er at a subseEJ:UeRt meeting, elect a direc
tor to fill each new directorship ereated. 

Sec. 62. Section 524.604, subsections 1 and 4, Code 1995, are amended to read as 
follows: 

1. Reaseaably regular atteadaaee at meetiRgs ef the beard Attendance at no less than 
seventy-five percent of the regular board meetings held during the calendar year. 

4. Util:izatiea ef a methed te iRsure the safety ef the funds ef depesiteFS as pre>/ided fer 
iR Review of the adequacy of the bank's internal controls and determination of the most 
appropriate method to satisfy the bank's audit needs pursuant to section 524.608. 

Sec. 63. Section 524.605, subsection 3, Code 1995, is amended to read as follows: 
3. The directors of a state bank who, willfully or negligently, vote for or assent to aay 

leaR loans or e:JGeasieR extensions of credit resultiRg iB an ebligatiea, as defiRed iR sub 
seetiea 1 ef seetiea a24.9Q4, te sueh state bank in violation of the provisions of this chap
ter, shall be jointly and severally liable to the state bank for the total amount of any loss 
sustained as a result ef sueh ealigatiea. 

Sec. 64. Section 524.606, subsection 1, Code 1995, is amended to read as follows: 
1. At a meeting of shareholders expressly called for that purpose, individual directors 

or the entire board of directors may be removed, with or without cause, by the affirmative 
vote of the holders of at least twe thirds a majority of the shares entitled to vote at an 
election of directors. The vacancies created may be filled at the same meeting at which the 
removal proceedings take place. 

Sec. 65. Section 524.607, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The board of directors shall hold at least eae meetiRg nine regular meetings each calen
dar meRth year. No more than one regular meeting shall be held in any one calendar 
month. Unless the articles of incorporation or bylaws provide otherwise. the board of 
directors may permit directors to participate in meetings through the use of any means of 
communication by which all directors participating may simultaneously hear each other 
during the meeting. A director participating in a meeting by this means is deemed to be 
present at the meeting. 

PARAGRAPH DMDED. A special meeting may be called by the president, a viee presi 
deat, eashler any executive officer or a director. Notice of a meeting shall be given to each 
director, either personally or by mail, at least two days in advance of the meeting. Notice 
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of a regular meeting shall not be required if the articles of incorporation, bylaws, or a 
resolution of the board of directors provide for a regular monthly meeting date. 

Sec. 66. Section 524.608, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.608 AUDIDNG PROCEDURES. 
In addition to any examination made by the banking division or other supervisory agency, 

the board of directors shall review the adequacy of the bank's internal controls and cause 
to be made no less frequently than annually additional auditing procedures that the board 
deems to be appropriate. The board shall determine the bank's audit needs and record in 
the board's minutes the extent to which audit procedures are to be employed. A report 
which summarizes significant audit findings shall be delivered to the superintendent as 
soon as practical upon completion. 

The superintendent may require that more comprehensive auditing procedures be ap
plied to a bank's account records when deemed necessary. These auditing procedures 
may range from limited scope agreed-upon procedures to an unqualified audit opinion. 

Sec. 67. Section 524.610, Code 1995, is amended to read as follows: 
524.610 COMPENSATION OF DIRECTORS. 
The shareholders of a state bank shall fix the reasonable compensation of directors for 

their services as members of the board of directors. Subject to the approval of the superin
tendent and approval by the shareholders at an annual or special meeting called for that 
puroose. the shareholders of a state bank may adopt a pension or profit sharing plan. or 
both. or other plan of deferred compensation for directors. to which a state bank may 
contribute. 

A dif'eeteF vrhe is alse a salaried effieeF eF empleyee ef the state b&ftk ef whieh the 
peFSeB is a dif'eeteF shall Feeeive Be additieBal eempeBsatieB as dif'eeteF. Directors may be 
reimbursed for reasonable expenses incurred in the performance of their duties. 

Sec. 68. Section 524.612, Code 1995, is amended to read as follows: 
524.612 DIRECTOR DEALING WITH STATE BANK. 
1. The tetal ebligatieBs, as defined in sabseetieB 1 ef seetieB 524.9Q4, ef a dif'eeteF tea 

state bank ef v1hieh the peFSeB is a dif'eeteF shall Bet exeeed twemy peFeeBt ef the eapital 
&lid SU:Fpkls ef the state bank exeept that the tetal ebligatieBs ef a dif'eeteF te a state bank 
ef whieh the peFseB is a dif'eeteF shall Bet exeeed fefty peFeeBt ef the eapital &lid StlfJJkls ef 
the state bank if the amel:Hlt by whieh saeh ebligatieBs exeeed twemy peFeeBt ef the eapi 
tal &lid st~Fpkls ef the state bank shall eeBsist ef abligatiaBs deseribed in p&l'agFaph "a" ef 
sabseetiaB 2 ef seetieB 524.9Q4. Subject to the provisions of section 524.904. a director of 
a state bank may receive loans and extensions of credit from a state bank of which the 
person is a director. A majority of the board of directors, voting in the absence of the 
applying director, shall give its prior approval to any ebligatieB, as defined in sabseetieB 1 
ef seetiaB 524.9Q4, ef a dif'eeteF te the state baalt af '<.Vhieh the peFSeB is a dif'eetaF such 
loans and extensions of credit. The feFm ef saeh appFe;ral shall be speeified by the sapeF 
inteBdeat, &lid a eepy FeeaFded in the minates ef the be&Fd af dif'eeteFS. Approval shall be 
recorded in the minutes. 

2. A director shall not be permitted to receive any loan or extension of credit or use any 
property of a state bank of which the person is a director at a lower rate of interest 61' 

eh&Fge th&ft the Fate eh&Fged or on terms which are more favorable than the terms offered 
to other customers under similar circumstances. 

3. A director shall not receive terms or be paid a highet' rate of interest on deposits~ by 
a state bank of which the person is a director. which are more favorable than the Fate paid 
that provided to any other customer under similar circumstances. 

4. A director shall not purchase or lease any assets from or sell or lease any assets to a 
state bank of which the person is a director except upon terms not less favorable to the 
state bank than those offered to or by other persons. All purchases or leases from and 
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sales or leases to a director shall receive the prior approval of a majority of the board of 
directors voting in the absence of the interested director. 

5. For the purpose of this section and section 524.706, any oBligation loans and exten
sions of credit, as defined in section 524.904, sl:IBseet:ieo. l, of to the spouse of a director or 
officer, other than a spouse who is legally separated from the director or officer under a 
decree of divorce or separate maintenance, or to minor children of a director or officer to 
the state bank in which the person is a director or officer is. are considered an oBligation 
loans and extensions of credit of such director or officer. However, an oBligation loans 
and extensions of credit of a spouse is are not considered an oBligation loans and exten
sions of credit of the director or officer if the effieeF oF diFeetoF ao.El the spo1:1se of the 
EliFeetoF oF offieeF maintain sepaFate deposit aeeol:lftts, feF eitheF peFSonal oF Bt:lsmess pt:lF 
poses, ao.El the fun:Els oBtained pur-sHant to the oBligation of the spo11se are net eommiBgleEI 
vlith fl:mEls of, OF t:lSeEI to EliFeetly Benefit, the offieeF OF EliFeetof, ao.El the OBligation is BOt 
gt:taFanteeEI 9y the diFeetoF Of offieef. if all of the following apply: 

a. Assets and liabilities of a director or officer are not included in the financial state
ment of the spouse and are not otherwise relied upon as a basis for loans or extensions of 
credit to the spouse. 

b. The guarantee of a director or officer is not relied upon as a basis for loans or exten
sions of credit to the spouse. 
~ The proceeds of the loans and extensions of credit to the spouse are not intermingled 

with or used for a common purpose with the proceeds of loans and extensions of credit to 
the director or officer. 

Sec. 69. Section 524.613, Code 1995, is amended to read as follows: 
524.613 PROHIBITIONS APPUCABLE TO CERTAIN FINANCIAL TRANSACTIONS 

INVOLVING DIRECTORS. 
L. Ne A director of a state bank shallt 
-h Reeep,re not receive anything of value. other than compensation and expense reim

bursement authorized by section 524.610. for procuring, or attempting to procure, any 
loan or extension of credit rest:lltin:g, Of ·.vhieh wot:llEI Fest:llt, in an oBligation, as defined in 
sl:IBseet:ioo. l of section 524.904, to the state bank or for procuring, or attempting to pro
cure, an investment by the state bank, of ·nmeh the peFSoo. is a EliFeetof. 

2. OveFElFa>N the EliFeetof's deposit aeeol:lftt iB the state Bank: A state bank shall not pay 
an overdraft of a director of the state bank on an account at the state bank. unless the 
payment of funds is made in accordance with either of the following: 

a. A written. preauthorized. interest-bearing extension of credit plan that specifies a 
method of repayment. 

b. A written. preauthorized transfer of collected funds from another account of the 
account holder at the state bank. 

Sec. 70. Section 524.614, Code 1995, is amended to read as follows: 
524.614 HONORARY AND ADVISORY DIRECTORS. 
The board of directors of a state bank may appoint an individual as an honorary director, 

director emeritus~ or member of an advisory board. An individual so appointed may shall 
not vote at any meeting of the board of directors BeF. shall not be counted in determining 
a quorum~ and shall not be charged with any responsibilities or be subject to any liabilities 
imposed upon directors by this chapter. 

Sec. 71. Section 524.701, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.701 OFFICERS AND EMPLOYEES. 
1. A state bank shall have as officers a president, one vice president, and a cashier. No 

more than two of these positions may be held by the same individual. A state bank may 
have other officers as prescribed by the articles of incorporation or bylaws. 

2. The board of directors shall elect one officer as the chief executive officer, who shall 
be a member of the board of directors. 
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3. Upon written notice by the superintendent, an individual who performs active execu
tive or official duties for a state bank may be treated as an executive officer. A state bank 
may have a chairperson of the board of directors who, if the person does not perform 
executive or official duties or receive a salary, need not be considered an executive officer 
of the state bank. 

4. An individual employed by a state bank, other than a director or an officer, is consid-
ered an employee for the purposes of this chapter. 

Sec. 72. Section 524.703, Code 1995, is amended to read as follows: 
524.703 OFFICERS AND EMPLOYEES- EMPLOYMENT AND COMPENSATION. 
The board of directors may fix the tenure and provide for the reasonable compensation 

of officers. {]pea appt'e"ial &y the eeafll ef direetef'S, effieef'S The chief executive officer or 
the chief executive officer's designee shall determine the employee's compensation and 
tenure. Officers and employees may be reimbursed for reasonable expenses incurred by 
them iB on behalf of the state bank. 

Subject to the approval of the superintendent, and approval by the shareholders at an 
annual or special meeting called for the purpose, the board of directors of a state bank may 
adopt a pension or profit-sharing plan, or both, or other plan of deferred compensation, 
for both officers and employees, to which the state bank may contribute. 

Sec. 73. Section 524.705, Code 1995, is amended to read as follows: 
524.705 BONDS OF OFFICERS AND EMPLOYEES. 
The officers and employees of a state bank having the care, custody, or control of any 

funds or securities for any state bank shall give a good and sufficient bond in a company 
authorized to do business in this state indemnifying the state bank against losses, which 
may be incurred by reason of any act or acts of fraud, dishonesty, forgery, theft, larceny, 
embezzlement, wrongful abstraction, misapplication, misappropriation, or other unlawful 
act committed by such officer or employee directly or through connivance with others, 
until all of the officer's or employee's accounts with the state bank shall ha·;e eeea are 
fully settled and satisfied. The amounts and sureties shall he are subject to the approval of 
the board of directors. The superintendent may require higher amounts as deemed neces
§!!!Y,. If the agent of a bonding company issuing a bond under this section is an officer or 
employee of the state bank upon which the bond was issued, the bond so issued shall 
contain a provision that the bonding company shall not use, either as a grounds for rescis
sion or as a defense to liability under the terms and conditions of the bond, the knowledge 
that the agent was so employed, whether or not the agent received any part of the pre
mium for suelt the bond as a commission. 

Sec. 74. Section 524.706, Code 1995, is amended to read as follows: 
524.706 OFFICER DEALING WITH STATE BANK. 
1. a. An executive officer of a state bank may receive loans or extensions of credit 

from a state bank of which the person is an executive officer, Rsultiag iB eeligatieBS as 
ElefiBeEl iB seetiea 524.QQ4, sabseetiea 1, not exceeding, in the aggregate, the following: 

(1) An amount secured by a lien on a dwelling which is expected, after the obligation is 
incurred, to be owned by the executive officer and used as the officer's principal resi
dence, pFeviEled that afteF the leaa is made theFe is Be etheF leaH By the Baak te the eMeeU: 
tive effieeF, U:BEleF aath:erity ef this sabparagFaph, eatstaadiag. 

(2) An amount to finance the education of a child or children of the executive officer. 
(3) Any other loans or extensions of credit which in the aggregate do not at any one 

time exceed the higher of twenty-five thousand dollars or two peiBt fi"'e and one-half per
cent of the bank's aggregate capital aaEl sUFpkls, but in no event more than one hundred 
thousand dollars. 

(4) Other amounts which do not, in the aggregate, exceed the principal amounts of time 
eeFtifieates ef Elepesit iB the eaak •.v·fiieh are held iB the aame ef the eMeeutive effieeF, if 
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repayment ef the lean er eredit ameunts is at all times seeured by pledge ef the eertifieates 
segregated deposit accounts which the bank may lawfully set off. An interest in or portion 
of a time eertifieate ef segregated deposit account does not satisfy the requirements of this 
subparagraph if that interest or portion is also pledged to secure the payment of a debt or 
obligation of any person other than the executive officer. If the deposit is eligible for with
drawal before the secured loan matures. the bank shall establish internal procedures to 
prevent the release of the security without the bank's prior consent. 

b. A state bank shall not loan money or extend credit to an executive officer of sueh the 
state bank, ner shall and an executive officer of a state bank shall not receive a loan or 
extension of credit from sueh the state bank, exceeding the limitations imposed by this 
section or for a purpose other than that authorized by this section. Such loans or exten
sions of credit shall not exceed an amount totaling more than tv;enty pereent ef the eapital 
and SUFplus fifteen percent of the aggregate capital of the state bank and any such loan on 
real property shall comply with section 524.905. A majority of the board of directors, vot
ing in the absence of the applying executive officer, whether or not the executive officer is 
also a director, shall give its prior approval to any obligation of an executive officer to the 
state bank of which the person is an executive officer. The farm ef appFEWiil shall be speei 
tied by the superintendent, and a eepy reeerded iR the minutes ef the bellf'd ef Elireeters. 
Approval shall be recorded in the minutes. 

e. Fer the pUFpeses ef this subseetien "exeeutivre effieer" means an effieer ef a state 
baRk whe partieipates er has autherity te partieipate, etherw-ise than in the eapaeity ef a 
EliFeeter, in majer pelieymakffig flmetiens ef the baBk, regaFdless ef whether the effieer 
has an effieial title er v.rfiether the effieer's title eentains a designatien ef assistant and 
regardless ef whether the effieer is seiVi:Rg witheut salary er ether eempeRSatien. The 
ehaiFpersen ef the beard, evrety president, evrety 'liee president, the easmer, seeretaty, llfl:d 
treasurer ef a state baRk are assumed te be exeeutio.re effieers, Uftless, by reselutien ef the 
beard ef Elireeters er by the baRk's bylaws, but subjeet te eeRtFary netiee by the superin 
tendent as pre'lided fer iR seetien 924.7Ql, aRy sueh effieer is exeluded frem partieipatieR 
iR majer pelieymakmg funetieRS, ether.vise th&R iR the eapaeity ef a EliFeeter &f the bank; 
and the effieer dees net aetually partieipate. 

2. The pre•risieRS ef seetien Section 524.612, subseetiens subsection 2, 3 llfl:d 4, shall 
apply applies to executive officers. and section 524.612. subsections 3 and 4. apply to all 
officers and employees. 

3. If an indi'lidual is a EliFeeter &Rd an effieer, the ifldi'lidual shall be subjeet te the 
limitatiens ef subseetien 1 ef this seetien. Upon the request of the board of directors, an 
officer or employee of a state bank shall submit to the board of directors a personal finan
cial statement which shall include the names of all persons to whom the officer or em
ployee is obligated. the dates. terms, and amounts of each loan or other obligation, the 
security for the loan or obligation. and the pumose for which the proceeds of the loan or 
other obligation bas been or is to be used. 

4. Whene•.rer an effieer ef a state baRk berrev.<s frem er etherwise beeemes ebligated te 
aay persen er persens ether thllfl: the state b&RlE ef vlhieh the persen is an effieer, iR a tetal 
ametmt ef!Ual te er exeeeding twenty w.re theus&Rd dellars excluding sueh ameunts as 
may be evi.Bg by the effieer seeured by a first lien en a dwelliflg wmeh is used by the 
effieer as the effieer's residenee, the effieer shall repert iR vlritiRg te the superifltendeRt 
that the effieer is se ebligated. Upon the request of the superintendent, a director or an 
officer of a state bank shall submit to the superintendent, a personal financial statement 
which shall show the names of all persons to whom the director or officer is obligated, the 
dates, terms, and amounts of each loan or other obligation, the security therefer for the 
loan or obligation, and the purpose for which the proceeds of sueh leans er ether ebliga 
tiens havre the loan or other obligation has been or are ~ to be used. 

Sec. 75. Section 524.707, Code 1995, is amended to read as follows: 
524.707 REMOVAL OF OFFlCERS OR EMPLOYEES. 
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1. Afty An officer or employee may be removed by the board of directors whenever in 
its judgment the best interests of the state bank shall be served theFeby by such removal, 
but suelt the removal shall be without prejudice to the contract rights, if any, of the officer 
or employee so removed. Election of an officer shall not of itself create contract rights. 

2. Sl:lbseetiea 2 ef seetiea Section 524.606, pFevidiftg subsection 2. which provides for 
the removal of directors by the superintendent, shall have equal application to officers and 
employees. 

Sec. 76. Section 524.708, Code 1995, is amended to read as follows: 
524.708 REPORT OF CHANGE IN OFFICER PERSONNEL. 
A state bank shall promptly notify the superintendent of any change in the aames ef 

individuals holding the offices of eh~eFSeB, chief executive officer or president,-Yiee 
pFesideat:, aad eashieF. 

Sec. 77. Section 524.710, Code 1995, is amended to read as follows: 
524.710 PROHIBITIONS APPUCABLE TO CERTAIN FINANCIAL TRANSACTIONS 

INVOLVING OFFICERS AND EMPLOYEES. 
L Ne An officer or employee of a state bank shall not do any of the following: 
b!!:. Receive anything of value, other than compensation as authorized by section 524.703, 

for procuring, or attempting to procure, any loan or extension of credit FesultiBg, eF whieh 
weald Fesalt:, iB aa ebligatiea, as defined in sl:lbseetiea 1 ef section 524.904, t:e for the state 
bank or for procuring, or attempting to procure, an investment by the state bank, ef ·nhieh 
t:he peFSeB is aa effieeF eF empleyee. 

2. O•;eFEIFW.v the effieeF's eF empleyee's Elepesit: aeeeU:Bt: iB the st:at:e baRk. 
& b. Engage, directly or indirectly, in the sale of any kind of insurance, shares of stock, 

bonds or other securities, or real property, or procure or attempt to procure for a fee or 
other compensation, a loan or extension of credit for any person from a person other than 
the state bank of which the person is an officer or employee, or act in any fiduciary capac
ity, unless authorized to do so by the board of directors of the state bank which shall also 
determine the manner in which the profits, fees, or other compensation derived therefrom 
shall be distributed. 

2. A state bank shall not pay an overdraft of an officer or employee of the state bank on 
an account at the state bank, unless the payment of funds is made in accordance with 
either of the following: 

a. A written, preauthorized, interest -bearing extension of credit plan that specifies a 
method of repayment. 

b. A written. preauthorized transfer of collected funds from another account of the 
account holder at the state bank. 

Sec. 78. Section 524.801, subsection 1, Code 1995, is amended by striking the subsec
tion. 

Sec. 79. Section 524.801, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 13. To set off a customer's account against any of the customer's 
debts or liabilities owed the state bank pursuant to an agreement entered into between the 
customer and the state bank. 

Sec. 80. Section 524.802, Code 1995, is amended to read as follows: 
524.802 ADDillONAL POWERS RELI .. TED TO CONDUCT OF BUSINESS OF A STATE 

BANK. 
A state bank shall have in addition to other powers granted by this chapter, and subject 

to the limitations and restrictions contained in this chapter. the power to do all of the 
following: 

1. The pe·.veF t:e beeeme a membeF ef a elear.ng hease asseeiatiea Become an insured 
bank pursuant to the Federal Deposit Insurance Act and to take action as necessary to 
maintain the state bank's insured status. 
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2. The pe'NeF te eeeeme Become a member of the federal reserve system, to acquire 
and hold shares ef steek in a the appropriate federal reserve bank, te taloo all aetieas 
iaeideat te maiateaaaee ef saeh membeFShip and to exercise all powers conferred on 
member banks by the federal reserve system that are not inconsistent with the pmvisieas 
ef this chapter eeafeFFed eo membeF eaaks 9y the fedeFal FeseFYe system. 

3. The peWeF te Beeeme aB inSHFed BaRk pHFSHa&t te the fedeFaJ depesit iBSHMBee 1\et 
aad te taloo all aetieas iaeideat te maiateaaaee ef aa iasHFed statas theFeHBdeF. Become a 
member of a clearinghouse association. 

4. The pe'i'/eF te aet Act as agent of the United States or of any instrumentality or agency 
theFeef feF the sale eF issae ef beads, aetes eF etheF ebligatieas of the United States. 

4A. Act as agent for a depository institution affiliate to the same extent that a national 
bank can act as an agent for a depository institution under the provisions of section 18 of 
the Federal Deposit Insurance Act. 12 U.S.C. § 1828. 

5. The peweF te bay Buy and sell coin, currency~ and bullion. 
6. All etheF peweFS iaeideatal te the eeadaet ef the easiness ef banlaag. Organize, 

acquire. and hold shares of stock in an operations subsidiary. with the prior approval of 
the superintendent. 

7. Engage in the brokerage of insurance and real estate subject to the prior approval of 
the superintendent. These activities are subject to regulation. including but not limited to 
regulation under Title XIII, subtitle 1 and subtitle 4. 

8. Acquire and hold shares of stock in the appropriate federal home loan bank and to 
exercise all powers conferred on member banks of the federal home loan bank system 
that are not inconsistent with this chapter. A purchase of federal home loan bank shares 
which causes the state bank's holdings to exceed fifteen percent of aggregate capital re
quires the prior approval of the superintendent. 

9. Acquire and hold shares of stock in the federal agricultural mortgage corporation or 
corporations engaged solely in the pooling of agricultural loans for the federal agricultural 
mortgage corporation guarantees. 

10. Become a member of a bankers' bank. 
11.:. Subject to the prior approval of the superintendent. organize. acquire. or invest in a 

subsidiary for the purpose of engaging in any of the following: 
a. Nondepository activities that a state bank is authorized to engage in directly under 

this chapter. 
b. Activities that a bank service corporation is authorized to engage in under state or 

federal law or regulation. 
£: Activities authorized pursuant to section 524.825. 
R Acquire. hold. and improve real estate for the sole purpose of economic or commu

nity development. provided that the state bank's aggregate investment in all acquisitions 
and improvements of real estate under this subsection shall not exceed fifteen percent of a 
state bank's aggregate capital and shall be subject to the prior approval of the superinten
dent. 

13. All other powers determined by the superintendent to be appropriate for a state 
bank. 

Sec. 81. Section 524.803, Code 1995, is amended to read as follows: 
524.803 BUSINESS PROPERlY OF STATE BANK. 
1. A state bank shall have power to do all of the following: 
a. Acquire and hold, or lease as lessee, such personal property as is used, or is to be 

used, in its operations. 
b. Subject to the prior approval of the superintendent, acquire and hold, or lease as 

lessee, only such real property as is used, or is to be used, wholly or substantially, in its 
operations or acquired for future use. 

c. Subject to the prior approval of the superintendent, acquire and hold shares in a 
corporation engaged solely in holding or operating real property used wholly or substantially 
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by a state bank in its operations or acquired for its future use and iB a eeFperatien erga 
Bi:zed selely feF the pQFJJese ef pFe•JidiBg data pFeeessiBg seFYiees, as sYeh seFYiees aFe 
defined in the fiFst sentenee ef seetien 8:.14.8Q4. 

d. Subject to the prior approval of the superintendent, invest in a hank seFYiee eeFpera 
tien as defined by, and iB aeeeFdanee ·nith, the lw.•1s ef the United States acquire and hold 
shares in a corporation organized solely for the purpose of providing data processing ser
vices. as such services are defined in section 524.804. 

e. Subject to the prior approval of the superintendent, acquire and hold shares in a 
corporation engaged in providing and operating facilities through which banks and cus
tomers may engage, by means of either the direct transmission of electronic impulses to 
and from a bank or the recording of electronic impulses or other indicia of a transaction 
for delayed transmission to a bank, in transactions in which such banks are otherwise 
permitted to engage pursuant to applicable law. 

f. Orgaa+ze, aeEf':lire, eF iBvest iB a sYhsidiaey feF the pt:~:Fpese ef engaging in any ene eF 
meFe ef the fellw.v".Bg, SYhjeet te the prieF appF9'+ral ef the SYperiBtendeBt: 

-(It Nendepesiteey aeti•Jities that a state eaRl~: is aYtherized te engage iB diFeetly YBEleF 
this ehapteF. 
~ ABy aeti'lity that a hank seFYiee eeFpeFatien is aYtherized te engage iB tmdeF state 

eF federal la>N eF Fegylatien. 
~ Any aeti"Jity aYtherized pYFSYaBt te seetien 8:.14.8:.18. 
2. The book value of all real and personal property acquired and held pursuant to this 

section, of all alterations to buildings on real property owned or leased by a state bank, of 
all shares in corporations acquired pursuant to paragraphs "c". aBd "d". and "e" of subsec
tion 1 ef this seetien, and of any and all obligations of such corporations to the state bank, 
shall not exceed twenty w1e fQtly percent of the aggregate capital, St:I:FJllYS and YBdM:ded 
pF9fits of the state bank or such larger amount as may be approved by the superintendent. 

3. Any real property which is held by a state bank pursuant to this section and which it 
ceases to use for banking purposes, or is acquired for future use but not used within a 
reasonable period of time, shall be sold or disposed of by the state bank as directed by the 
superintendent. 

Sec. 82. Section 524.804, Code 1995, is amended to read as follows: 
524.804 DATA PROCESSING SERVICES. 
A state bank which owns or leases equipment to perform such bank services as check 

and deposit sorting and posting, computation and posting of interest and other credits and 
charges, preparation and mailing of checks, statements, notices. and similar items, or other 
clerical, bookkeeping, accounting, statistical, or other similar functions, may provide simi
larly related data processing services for others whether or not engaged in the business of 
banking. If a state bank holds shares in a corporation organized solely for the purpose of 
providing data processing services, pursuant to the authority granted by paragraph "e" ef 
sYhseetien 1 ef section 524.803, subsection 1. paragraph "d", other than a bank service 
corporation as defined by the laws of the United States, such corporation shall be autho
rized to perform services for the state bank owning such interest and for others, whether 
or not engaged in the business of banking. 

Sec. 83. Section 524.805, subsections 1 and 4, Code 1995, are amended to read as 
follows: 

1. A state bank may receive money for deposit and may provide, by resolution of the 
board of directors, for the payment of interest theFeen iB an ameYnt net iBeensisteBt vJith 
the pFe•Jisiens ef sYhseetien :.1 ef this seetien on such deposit and shall repay SYeh the 
deposit in accordance with the terms and conditions of its acceptance. 

4. A state bank may make such charges for the handling or custody of deposits as may 
be fixed by its board of directors provided that a schedule of 5Yeh the charges shall be 
furnished to the customer at the time of acceptance by the state bank of the initial deposit. 
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Any change in fnleh the charges shall be furnished to the customer within a reasonable 
ameHBt period of time before the effective date of fnleh the change. 

Sec. 84. Section 524.805, subsection 2, Code 1995, is amended by striking the subsec
tion. 

Sec. 85. Section 524.809, subsection 1, Code 1995, is amended to read as follows: 
1. A state bank may lease safe deposit boxes for the storage of property on terms and 

conditions prescribed by it the state bank. 8ueft The terms and conditions shall not bind 
any .!! customer or the customer's successors or legal representatives to whom the state 
bank does not give notice tftereef of such terms and conditions by delivery of a lease and 
agreement in writing containing fnleh the terms and conditions. A state bank may limit its 
liability provided such limitations are set forth in the lease and agreement in at least the 
same size and type as the other substantive provisions of the eeatFaet lease and agree
ment. 

Sec. 86. Section 524.812, subsection 2, Code 1995, is amended to read as follows: 
2. If the rental for the safe deposit box has not been paid aftef' prior to the expiration of 

the period specified in a notice mailed pursuant to subsection 1 of this section, the state 
bank may, in the presence of two of its officers, cause the box to be opened and the con
tents removed. An inventory of the contents of the safe deposit box shall be made by the 
two officers present and the contents held by the state bank for the account of the cus
tomer. 

Sec. 87. Section 524.825, Code 1995, is amended to read as follows: 
524.825 SECURITIES ACTMTIES. 
Subject to the prior approval of the superintendent and as authorized by rules adopted 

by the superintendent pursuant to chapter 17 A, a state bank or a subsidiary of a state bank 
organized or acquired pursuant to section 524.803 524.802, subsection lll, piH'agl'apll "f' 
may engage in directly, or may organize, acquire, or invest in a subsidiary for the purpose 
of engaging in securities activities and any aspect of the securities industry, including, but 
not limited to, any of the following: 

1. Issuing, underwriting, selling, or distributing stocks, bonds, debentures, notes, inter
est in mutual funds or money-market-type mutual funds, or other securities. 

2. Organizing, sponsoring, and operating one or more mutual funds. 
3. Acting as a securities broker-dealer licensed under chapter 502. The business relat

ing to securities shall be conducted through, and in the name of, the broker-dealer. The 
requirements of chapter 502 apply to any business of the broker-dealer transacted in this 
state. 

A subsidiary engaging in activities authorized by this section may also engage in any 
other authorized activities under section 524.803 524.802, subsection 1, paFagmpll "f' 11. 

Sec. 88. Section 524.901, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.901 INVESTMENTS. 
1. For purposes of this section, unless the context otherwise requires: 
a. "Investment securities" means marketable obligations in the form of bonds, notes, or 

debentures which have been publicly offered, are of sound value, or are secured so as to 
be readily marketable at a fair value, and are within the four highest grades according to a 
reputable rating service or represent unrated issues of equivalent value. "Investment secu
rities" does not include investments which are predominately speculative in nature. 

b. "Shares" means proprietary units of ownership of a corporation. 
2. A state bank shall not invest for its own account more than fifteen percent of its 

aggregate capital in investment securities of any one obligor. Any premium paid by a state 
bank for any investment securities shall not be included in determining the amount that 
may be invested under this subsection. 
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3. Subject only to the exercise of prudent banking judgment, a state bank may invest for 
its own account without regard to the limitation provided in subsection 2 in any of the 
following: 

a. Investment securities of the United States of which the payment of principal and 
interest is fully and unconditionally guaranteed by the United States. 

b. Investment securities issued, insured, or guaranteed by a department or an agency of 
the United States government, provided that the securities, insurance, or guarantee com
mits the full faith and credit of the United States for the repayment of the securities. 

c. Investment securities of the federal national mortgage association or the association's 
successor. 

d. Investment securities of the federal home loan mortgage corporation or the 
corporation's successor. 

e. Investment securities of the student loan marketing association or the association's 
successor. 

f. Investment securities of a federal home loan bank. 
g. Investment securities of a farm credit bank. 
h. Investment securities representing general obligations of the state of Iowa or of po

litical subdivisions of the state. 
4. A state bank may invest without limit in the shares or units of investment companies 

or investment trusts registered under the federal Investment Company Act of 1940, 15 
U.S.C. § 80a, the portfolio of which is limited to United States investment securities de
scribed in subsection 3 or repurchase agreements fully collateralized by United States 
investment securities described in subsection 3, if delivery of the collateral is taken either 
directly or through an authorized custodian and the dollar-weighted average maturity of 
the portfolio is not more than five years. All other investments by a state bank in the shares 
or units of investment companies or investment trusts registered under the federal Invest
ment Company Act of 1940, 15 U.S.C. § 80a, whose portfolios exclusively contain invest
ment securities permissible pursuant to subsections 2 and 3, shall not exceed fifteen per
cent of the state bank's aggregate capital. 

5. To the extent necessary to meet minimum membership or participation criteria, a 
state bank may invest for its own account in the shares of the appropriate federal reserve 
bank, the appropriate federal home loan bank, the federal national agricultural mortgage 
corporation or corporations engaged solely in the pooling of agricultural loans for federal 
agricultural mortgage corporation guarantees, and other similar investments acceptable 
to the superintendent and approved in writing by the superintendent. The bank's invest
ment in the shares of each of the organizations is limited to fifteen percent of its aggregate 
capital or a higher amount as approved by the superintendent. Notwithstanding the spe
cific requirements of this section, any shares of government -sponsored entities held by a 
state bank on or before July 1, 1995, shall be authorized. 

6. A state bank, upon the approval of the superintendent, may acquire and hold the 
shares of any corporation which a state bank is authorized to acquire and hold pursuant to 
this chapter. 

7. A state bank, upon the approval of the superintendent, may invest up to five percent 
of its aggregate capital in the shares or equity interests of any of the following: 

a. Economic development corporations organized under chapter 496B to the extent 
authorized by and subject to the limitations of that chapter. 

b. Community development corporations or community development projects to the 
same extent a national bank may invest in such corporations or projects pursuant to 12 
u.s.c. § 24. 

c. Small business investment companies as defined by the laws of the United States. 
d. Venture capital funds which invest an amount equal to at least fifty percent of a state 

bank's investment in small businesses having their principal offices within this state and 
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having either more than one-half of their assets within this state or more than one-half of 
their employees employed within this state. 

e. Small businesses having a principal office within this state and having either more 
than one-half of their assets within this state or more than one-half of their employees 
employed within this state. An investment by a state bank in a small business under this 
paragraph shall be included with the obligations of the small business to the state bank 
that are incurred as a result of the exercise by the state bank of the powers conferred in 
section 524.902 for the purpose of determining the total obligations of the small business 
pursuant to section 524.904. A state bank's equity interest investment in a small business, 
pursuant to this paragraph, shall not exceed a twenty percent ownership interest in the 
small business. 

f. Other entities, acceptable to the superintendent, whose sole purpose is to promote 
economic or civic developments within a community or this state. 

A state bank's total investment in any combination of the shares or equity interests of the 
entities identified in paragraphs "a" through "f" shall be limited to fifteen percent of its 
aggregate capital. 

For purposes of this subsection, the term "venture capital fund" means a corporation, 
partnership, proprietorship, or other entity whose principal business is or will be the mak
ing of investments in, and the providing of significant managerial assistance to, small 
businesses. The term "small business" means a corporation, partnership, proprietorship, 
or other entity which meets the appropriate United States small business administration 
definition of small business and which is principally engaged in the development or ex
ploitation of inventions, technological improvements, new processes, or other products 
not previously generally available in this state, or other investments which provide an 
economic benefit to the state. The term "equity interests" means limited partnership inter
ests and other equity interests in which liability is limited to the amount of the investment, 
but does not mean general partnership interests or other interests involving general liabil
ity. 

8. A state bank, in the exercise of the powers granted in this chapter, may purchase 
cash value life insurance contracts which may include provisions for the lump sum pay
ment of premiums and which may include insurance against the loss of the lump sum 
payment. The cash value life insurance contracts purchased from any one company shall 
not exceed fifteen percent of aggregate capital of the state bank, and in the aggregate from 
all companies, shall not exceed twenty-five percent of aggregate capital of the state bank 
unless the state bank has obtained the approval of the superintendent prior to the pur
chase of any cash value life insurance contract in excess of this limitation. 

9. A state bank may invest without limitation for its own account in futures, forward, 
and standby contracts to purchase and sell any of the instruments a state bank is autho
rized to purchase and sell, subject to the prior approval of the superintendent and pursu
ant to applicable federal laws and regulations governing such contracts. Purchase and sale 
of such contracts shall be conducted in accordance with safe and sound banking practices 
and with the level of the activity being reasonably related to the state bank's business 
needs and capacity to fulfill its obligations under the contracts. 

Sec. 89. Section 524.903, subsections 2 and 3, Code 1995, are amended to read as 
follows: 

2. A state bank shall not accept such drafts in an amount which exceeds at any time in 
the aggregate for all drawers fifty !h!r!Y percent of its the state bank's aggregate capital 
aBEl Sl:IFflhtS. The superintendent may authorize a state bank to accept drafts in an amount 
not exceeding at any time in the aggregate for all drawers eBe lnmElreEl mm percent of its 
the state bank's aggregate capital~ aBEl Bl:ifllll:ls but the aggregate of acceptance growing 
out of domestic transactions shall in no event exceed fifty !h!r!Y percent of S1:ieh aggregate 
capital aaEl Sl:lFfJil:ls. 

3. A state bank may, with the prior approval of the superintendent, may accept drafts, 



309 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 148 

having not more than three months after sight to run, drawn upon it by banks or bankers 
in foreign countries, or in dependencies or insular possessions of the United States, for the 
purpose of furnishing dollar exchange as required by the usages of trade where the drafts 
are drawn in an aggregate amount which shall not at any time exceed for all such accep
tance on behalf of a single bank or banker teD seven and one-half percent of the state 
bank's aggregate capital aad st:~:Fplas, and for all such acceptances, fifty !h!!!y percent of 
the state bank's aggregate capital aBEl st:~:Fplas. 

Sec. 90. Section 524.904, Code 1995, is amended by striking the subsection* and in
serting in lieu thereof the following: 

524.904 LOANS AND EXTENSIONS OF CREDIT TO ONE BORROWER. 
1. For purposes of this section, "loans and extensions of credit" means a state bank's 

direct or indirect advance of funds to a borrower based on an obligation of that borrower 
to repay the funds or repayable from specific property pledged by the borrower and shall 
include: 

a. A contractual commitment to advance funds, as defined in section 524.103. 
b. A maker or endorser's obligation arising from a state bank's discount of commercial 

paper. 
c. A state bank's purchase of securities subject to an agreement that the seller will 

repurchase the securities at the end of a stated period. 
d. A state bank's purchase of third-party paper subject to an agreement that the seller 

will repurchase the paper upon default or at the end of a stated period. The amount of the 
state bank's loan is the total unpaid balance of the paper owned by the state bank less any 
applicable dealer reserves retained by the state bank and held by the state bank as collat
eral security. Where the seller's obligation to repurchase is limited, the state bank's loan is 
measured by the total amount of the paper the seller may ultimately be obligated to repur
chase. A state bank's purchase of third-party paper without direct or indirect recourse to 
the seller is not a loan or extension of credit to the seller. 

e. An overdraft. 
f. Amounts paid against uncollected funds. 
g. Loans or extensions of credit that have been charged off the books of the state bank 

in whole or in part, unless the loan or extension of credit has become unenforceable by 
reason of discharge in bankruptcy; or is no longer legally enforceable because of expira
tion of the statute of limitations or a judicial decision; or forgiven under an executed writ
ten agreement by the state bank and the borrower. 

h. The aggregate rentals payable by the borrower under leases of personal property by 
the state bank as lessor. 

i. Loans and extensions of credit to one borrower consisting of investments in which 
the state bank has invested pursuant to section 524.901. 

j. Amounts invested by a state bank for its own account in the shares and obligations of 
a corporation which is a customer of the state bank. 

k. All other loans and extensions of credit to one borrower of the state bank not other
wise excluded by subsection 7, whether directly or indirectly, primarily or secondarily. 

2. A state bank's total outstanding loans and extensions of credit to one borrower shall 
not exceed fifteen percent of the state bank's aggregate capital as defined in section 524.103, 
unless the additional lending provisions described in subsections 3, 4, and 5 apply. 

3. A state bank may grant loans or extensions of credit to one borrower up to twenty
five percent of the state bank's aggregate capital if the amount that exceeds fifteen percent 
of the state bank's aggregate capital is fully secured by one or any combination of the 
following: 

a. Nonnegotiable bills of lading, warehouse receipts, or other documents transferring 
or securing title covering readily marketable nonperishable staples when such goods are 
covered by insurance to the extent that insuring the goods is customary, and when the 
market value of the goods is not at any time less than one hundred twenty percent of the 
amount of the loans and extensions of credit. 

"The word "section• probably intended 
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b. Nonnegotiable bills of lading, warehouse receipts, or other documents transferring 
or securing title covering readily marketable refrigerated or frozen staples when such 
goods are fully covered by insurance and when the market value of the goods is not at any 
time less than one hundred twenty percent of the amount of the loans and extensions of 
credit. 

c. Shipping documents or instruments that secure title to or give a first lien on live
stock. At inception, the current value of the livestock securing the loans must equal at least 
one hundred percent of the amount of the outstanding loans and extensions of credit. For 
purposes of this section, "livestock" includes dairy and beef cattle, hogs, sheep, and poul
try, whether or not held for resale. For livestock held for resale, current value means the 
price listed for livestock in a regularly published listing or actual purchase price estab
lished by invoice. For livestock not held for resale, the value shall be determined by the 
local slaughter price. The bank must maintain in its files evidence of purchase or an in
spection and valuation for the livestock pledged that is reasonably current, taking into 
account the nature and frequency of turnover of the livestock to which the documents 
relate. 

d. Mortgages, deeds of trust, or similar instruments granting a first lien on farm land or 
on single-family or two-family residences, subject to the provisions of section 524.905, 
provided the amount loaned shall not exceed fifty percent of the appraised value of such 
real property. 

e. With the prior approval of the superintendent, other readily marketable collateral. 
The market value of the collateral securing the loans must at all times equal at least one 
hundred percent of the outstanding loans and extensions of credit. 

4. A state bank may grant loans and extensions of credit to a corporate group, including 
the lending provisions of subsection 3, in an amount not to exceed twenty-five percent of 
the state bank's aggregate capital. A corporate group includes a person and all corpora
tions in which the person owns or controls fifty percent or more of the shares entitled to 
vote. 

5. A state bank may grant loans or extensions of credit to one borrower not to exceed 
thirty-five percent of the state bank's aggregate capital if the amount that exceeds the 
lending provisions provided in subsections 2, 3, and 4 consists of obligations as endorser 
of negotiable chattel paper negotiated by endorsement with recourse, or as unconditional 
guarantor of nonnegotiable chattel paper, or as transferor of chattel paper endorsed with
out recourse subject to a repurchase agreement. 

6. For purposes of this section: 
a. Loans and extensions of credit to one person will be attributed to another person and 

will be considered one borrower if either of the following apply: 
(1) The proceeds, or assets purchased with the proceeds, benefit another person, other 

than a bona fide arm's length transaction where the proceeds are used to acquire property, 
goods, or services. 

(2) The expected source of repayment for each loan or extension of credit is the same 
for each borrower and no borrower has another source of income from which the loan 
may be fully repaid. 

b. Loans and extensions of credit to a partnership, joint venture, or association are 
deemed to be loans and extensions of credit to each member of the partnership, joint 
venture, or association. This provision does not apply to limited partners in limited part
nerships or to members of joint ventures or associations if the partners or members, by the 
terms of the partnership or membership agreement or other written agreement, are not to 
be held generally liable for the debts or actions of the partnership, joint venture, or asso
ciation, and those provisions are valid under applicable law. 

c. Loans and extensions of credit to members of a partnership, joint venture, or associa
tion are not attributed to the partnership, joint venture, or association unless loans and 
extensions of credit are made to the member to purchase an interest in the partnership, 
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joint venture, or association, or the proceeds are used for a common purpose with the 
proceeds of loans and extensions of credit to the partnership, joint venture, or association. 

d. Loans and extensions of credit to one borrower which are endorsed or guaranteed by 
another borrower will not be combined with loans and extensions of credit to the endorser 
or guarantor unless the endorsement or guaranty is relied upon as a basis for the loans and 
extensions of credit. A state bank shall not be deemed to have violated this section if the 
endorsement or guaranty is relied upon after inception of loans and extensions of credit, 
but the state bank shall, if required by the superintendent, dispose of loans and extensions 
of credit to one borrower in the amount in excess of the limitations of this section within a 
reasonable time as fixed by the superintendent. 

e. When the superintendent determines the interests of a group of more than one bor
rower, or any combination of the members of the group, are so interrelated that they 
should be considered a unit for the purpose of applying the limitations of this section, 
some or all loans and extensions of credit to that group of borrowers existing at any time 
shall be combined and deemed loans and extensions of credit to one borrower. A state 
bank shall not be deemed to have violated this section solely by reason of the fact that 
loans and extensions of credit to a group of borrowers exceed the limitations of this sec
tion at the time of a determination by the superintendent that the indebtedness of that 
group must be combined, but the state bank shall, if required by the superintendent, dis
pose of loans and extensions of credit to the group in the amount in excess of the limita
tions of this section within a reasonable time as fixed by the superintendent. 

7. Total loans and extensions of credit to one borrower for the purpose of applying the 
limitations of this section shall not include any of the following: 

a. Additional funds advanced for taxes or for insurance if the advance is for the protec
tion of the state bank, and provided that such amounts receive the prior approval of the 
superintendent. 

b. Accrued and discounted interest on existing loans or extensions of credit. 
c. Any portion of a loan or extension of credit sold as a participation by a state bank on 

a nonrecourse basis, provided that the participation results in a pro rata sharing of credit 
risk proportionate to the respective interests of the originating and participating lenders. 
Where a participation agreement provides that repayment must be applied first to the 
portions sold, a pro rata sharing will be deemed to exist only if the agreement also pro
vides that in the event of a default or comparable event defined in the agreement, partici
pants must share in all subsequent repayments and collections in proportion to their per
centage participation at the time of the occurrence of the event. If an originating state 
bank funds the entire loan, it must receive funding from the participants on the same day 
or the portions funded will be treated as loans by the originating state bank to the bor
rower. 

d. Loans and extensions of credit to one borrower to the extent secured by a segregated 
deposit account which the state bank may lawfully set off. An amount held in a segregated 
deposit account in the name of more than one customer shall be counted only once with 
respect to all borrowers. Where the deposit is eligible for withdrawal before the secured 
loan matures, the state bank must establish internal procedures to prevent release of the 
security without the state bank's prior consent. 

e. Loans and extensions of credit to one borrower which is a bank. 
f. Loans and extensions of credit to one borrower which are fully secured by bonds and 

securities of the kind in which a state bank is authorized to invest for its own account 
without limitation under section 524.901, subsection 3. 

g. Loans and extensions of credit to a federal reserve bank or to the United States, or of 
any department, bureau, board, commission, agency, or establishment of the United States, 
or to any corporation owned directly or indirectly by the United States, or loans and exten
sions of credit to one borrower to the extent that such loans and extensions of credit are 
fully secured or guaranteed or covered by unconditional commitments or agreements to 
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purchase by a federal reseJVe bank or by the United States, or any department, bureau, 
board, commission, agency, or establishment of the United States, or any corporation owned 
directly or indirectly by the United States. Loans and extensions of credit to one borrower 
secured by a lease on property under the terms of which the United States, or any depart
ment, bureau, board, commission, agency, or establishment of the United States, or any 
corporation owned directly or indirectly by the United States, or the state of Iowa, or any 
political subdivision of the state, is lessee and under the terms of which the aggregate 
rentals payable to the borrower will be sufficient to satisfy the amount loaned is consid
ered to be loans and extensions of credit secured or guaranteed as provided for in this 
paragraph. 

h. Loans and extensions of credit to one borrower as the drawer of drafts drawn in 
good faith against actually existing values in connection with a sale of goods which have 
been endorsed by the borrower with recourse or which have been accepted. 

i. Loans and extensions of credit arising out of the discount of commercial paper actu
ally owned by a borrower negotiating the same and endorsed by a borrower without re
course and which is not subject to repurchase by a borrower. 

j. Loans and extensions of credit drawn by a borrower in good faith against actually 
existing values and secured by nonnegotiable bills of lading for goods in process of ship
ment. 

k. Loans and extensions of credit in the form of acceptances of other banks of the kind 
described in section 524.903, subsection 3. 

I. Loans and extensions of credit of the borrower by reason of acceptances by the state 
bank for the account of the borrower pursuant to section 524.903, subsection 1. 

Sec. 91. Section 524.908, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.908 LEASING OF PERSONAL PROPERlY. 
A state bank may make leases as authorized by rules adopted by the superintendent 

under chapter 17 A 

Sec. 92. NEW SECTION. 524.1009 SUCCESSION TO FIDUCIARY ACCOUNTS AND 
APPOINTMENTS - APPUCATION FOR APPOINTMENT OF NEW FIDUCIARY. 

1. If a party to a plan of merger was authorized to act in a fiduciary capacity and if the 
resulting state or national bank is similarly authorized, the resulting state or national bank 
shall be automatically substituted by reason of the merger as fiduciary of all accounts held 
in that capacity by such party to the plan, without further action and without any order or 
decree of any court or public officer, and shall have all the rights and be subject to all the 
obligations of such party as fiduciary. 

2. No designation, nomination, or appointment as fiduciary of a party to a plan of merger 
shall lapse by reason of the merger. The resulting state or national bank, if authorized to 
act in a fiduciary capacity, shall be entitled to act as fiduciary pursuant to each designa
tion, nomination, or appointment to the same extent as the party to the plan so named 
could have acted in the absence of the merger. 

3. Any person with an interest in an account held in a fiduciary capacity by a party to a 
plan of merger may, within sixty days after the effective date of the merger, apply to the 
district court in the county in which the resulting state or national bank has its principal 
place of business, for the appointment of a new fiduciary to replace the resulting state or 
national bank on the ground that the merger will adversely affect the administration of the 
fiduciary account. The court shall have the discretion to appoint a new fiduciary to replace 
the resulting state or national bank if it should find, upon hearing after notice to all inter
ested parties, that the merger will adversely affect the administration of the fiduciary ac
count and that the appointment of a new fiduciary will be in the best interests of the 
beneficiaries of the fiduciary account. This provision is in addition to any other provision 
of law governing the removal of fiduciaries and is subject to the terms upon which the 
party to the plan which held the fiduciary account was designated as fiduciary. 
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Sec. 93. Section 524.1102, Code 1995, is amended to read as follows: 
524.1102 LOANS AND OTHER TRANSACTIONS WITH AFFILIATES. 

CH. 148 

Ne ~ state bank shall not make any loan or any extension of credit to, or purchase 
securities under repurchase agreement from, any of its affiliates, or invest any of its funds 
in the shares, bonds, capital securities, or other obligations of any sueh an affiliate, or 
accept the shares, bonds, capital securities, or other obligations of any sueh an affiliate as 
collateral security for advances made to any customer, if the aggregate amount of sueh the 
loans, extensions of credit, repurchase agreements, investments and advances against such 
collateral security will exceed: 

1. In the case of any one sueh affiliate, ten percent of the aggregate capital and SU:Ff'luS 
of the state bank. HeweveF, a state hank may invest its funds in shaFes ef a hank seFViee 
eef13eFatien pursuant te seetien a2 4.803, suhseetien 1, pamgw:aph f, in an ameunt up te 
twenty peFeent ef the eapital and suf13lus ef the state hanll. 

2. In the case of all such affiliates, twenty percent of the aggregate capital and SU:Ff'lus 
of sueh the state bank. 

Within the foregoing limitations, each loan or extension of credit of any kind or charac
ter to an affiliate shall be secured by collateral in the form of shares of stock, bonds, 
capital securities or other such obligations having a market value at the time of making the 
loan or extension of credit of at least twenty percent more than the amount of the loan or 
extension of credit, or of at least ten percent more than the amount of the loan or exten
sion of credit if it is secured by obligations of any state, or of any political subdivision or 
agency of the state, or of at least one hundred percent of the amount of the loan or exten
sion of credit if it is secured by a segregated, eaFmaFlred deposit account with which the 
state bank may set off. 

A loan or extension of credit to a director, officer, cler~ or other employee or any repre
sentative of any sueh affiliate shaU he .!§ deemed to be a loan to the affiliate to the extent 
that the proceeds of such loan are used for the benefit of, or transferred to, the affiliate. 

The provisions of this section shall not apply to loans or extensions of credit fully se
cured by obligations of the United States, or the farm credit banks, or the federal home 
loan banks, or obligations fully guaranteed by the United States as to principal and inter
est. The provisions of this section shall lilre•,vise not apply to indebtedness of any affiliate 
for unpaid balances due a state bank on assets purchased from sueh the state bank. 

For the purposes of this section, the terms "extension of credit" and "extensions of credit" 
shaU he are deemed to include any purchase of securities under a repurchase agreement, 
other assets or obligations under~ repurchase agreement, and the discount of promissory 
notes, bills of exchange, conditional sales contracts, or similar paper, whether with or 
without recourse. 

Sec. 94. Section 524.1103, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 7. Which is an operations subsidiary or other subsidiary in which 
the state bank owns or controls eighty percent or more of the voting shares. However, an 
operations subsidiary shall not conduct any activity at any location where the state bank 
itself would not be permitted to conduct that activity without the prior approval of the 
superintendent. 

Sec. 95. Section 524.1202, subsection 2, paragraph d, Code 1995, is amended to read 
as follows: 

d. One such facility that-is located en the same pFepeFty, eF that is adjaeent te eF eemeF 
ing open the pFepeFty en whieh an effiee ef a hanll is leeated, eF that is sepamted fFem 
being adjaeent te eF eemering upen the pFepeFty enly by a street, aUey, eF etheF puhliely 
e•;rlfl:ed right ef •.vay, may he feund hy the superintendent te he an integw:al part ef that 
effiee leeatien and net a sepamte hanl~: effiee in the proximity of a state bank's office may 
be found by the superintendent to be an integral part of the bank office and not a bank 
office within the meaning of this section. This paragraph does not authorize more than 
one facility to be found to be an integral part of a bank office. 
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Sec. 96. Section 524.1301, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.1301 DISSOLUTION BY INCORPORATORS OR INITIAL DIRECTORS. 
A majority of the incorporators or initial directors of a state bank that has not issued 

shares or has not commenced business may dissolve the state bank by delivering articles 
of dissolution to the superintendent, together with the applicable filing and recording fees, 
for filing with the secretary of state that set forth all of the following: 

1. The name of the state bank. 
2. The date of its incorporation. 
3. Either of the following: 
a. That the state bank has not issued any shares. 
b. That the state bank has not commenced business. 
4. That no debt of the state bank remains unpaid. 
5. If shares were issued, that the net assets of the state bank remaining after the pay-

ment of all necessary expenses have been distributed to the shareholders. 
6. That a majority of the incorporators or initial directors authorized the dissolution. 

Sec. 97. Section 524.1303, Code 1995, is amended to read as follows: 
524.1303 VOLUNTARY DISSOLUTION AFTER COMMENCEMENT OF BUSINESS. 
1. A state bank which has commenced business may propose to voluntarily dissolve 

upon the affirmative vote of the holders of at least three feurths a majority of the shares 
entitled to vote thereen on the voluntarv dissolution, adopting a plan of dissolution involv
ing both a provision for acquisition of its assets and assumption of its liabilities by another 
state bank, er national bank, or other financial institution insured by the federal deposit 
insurance corporation and a provision for continuance of its business if acquisition of its 
assets and assumption of its liabilities is not effected, or any other plan of dissolution 
providing for full payment of its liabilities. 

2. Upon reeeipt acceptance for processing of an application for approval of a plan of 
dissolution on forms prescribed by the superintendent, the superintendent shall conduct 
such investigation as the superintendent may deem necessary to determine whether the 
plan adequately protects the interests of depositors, other creditors and shareholders and, 
if the plan involves an acquisition of assets and assumption of liabilities by another state 
bank, whether such acquisition and assumption would be consistent with adequate and 
sound banking and in the public interest, on the basis of factors substantially similar to 
those set forth in section 524.1403, subsection 1, paragraph "d". Within ninety days after 
reeeif)t ef the af)f)lieatien, the SUf)erintendent shall af)f)re¥e er Elisaf)f)re•;e the af)f)lieatien 
en the basis ef the SUf)eriRtendent's investigatien. Befere reeei>Ang the deeisien ef the 
suf)erintendent vAth resf)eet te the 13endiRg af)f)lieatien, the af)f)if.ng state hank shall, Uf)en 
netiee, reimburse the suf)erintendent te the eJfteRt ef the e*f)enses iReWTed by the SUf)er 
iRtendent iR eenReetien vAth the af)f)lieatien. Thereafter the SUf)erintendent shall gP.re te 
the af)f)if.ng state eaRl( 'nHtten netiee ef the SUf)erintendent's deeisien, and in the e¥eRt ef 
diSaf)f)r9'lal, a statemeRt ef the reasens fer the deeisien. The deeisien ef the SUf)eriRten 
deRt shall he subject te judieial review iR aeeerdaaee with the terms ef the le>.va admiftis 
trarnre f)reeedure A.et. 

3. When a state hank has f)ref)esed te dissel>;e by adef)tiRg a f)lan ef disselutien iRvel>+' 
iRg a f)re>risien fer ae€J:uisitien ef its assets and ass\:lfBPtien ef its liabilities by aaether state 
bani(, the dissel>.fug eaRl( shall f)Ublish Within thirty days after the application for dissolu
tion involving a provision of acquisition of the state bank's assets and assumption of its 
liabilities by another state bank is accepted for processing. the dissolving bank shall pub
lish once each week for two consecutive weeks a notice of the proposed transaction. The 
notice shall be published enee eaeh 'Heel( fer twe sueeessi'le weelffi in a newspaper of 
general circulation published in the municipal corporation or unincorporated area in which 
the dissolving bank has its principal place of business, and in the municipal corporation or 
unincorporated area in which the acquiring state bank has its principal place of business, 
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or if there is none, a newspaper of general circulation published in the county or counties, 
or in a county adjoining the county or counties, in which the dissolving bank and the 
acquiring bank have their principal place of business. The Jlablieatian af natiee shall be 
made •nithill thirty days afteF making aJlJllieatian ta the St!Jlerifltenaent faF aJlJlFaval af the 
Jllan af dissalatian, ana JlF99f af JlUblieatian af the natiee shall be aeliveFea ta the StiJ)erifl 
tenaellt. The natiee shall set farth the name af the mssalV.ng state banll ana af the aeEf\liF 
illg state bank, the l&eatian ana Jl9St affiee addFess af the JlrineiJlal Jllaee af business af the 
mssalv.ng state ballll ana af the aef!t:lir.ng state bank ana af eaeh affiee ta be maintained 
by the aeEf\lil".ng state ballll ana a brief statement af the natw'e af the JlF9Jlasea transaetian. 
PriaF ta malang a aeteFminatian an the Jlenaing aJlJllieatian, the St!Jlerilltenaent shall give 
adef!uate natiee af the Jlenaing aJlJllieatian, ana may affam all inteFestea JlaFties an 9JlJl9F 
hmity faF a stenagFaJlhieally FeJlaFtea heaFing aw".ng vlhieh sueh JlaFties shall be allar.vea 
ta JlFesellt e'liaenee in St!JlJl9Ft af, aF in 9JlJl9Sitian ta, the Jlendillg aJlJllieatian. The notice 
shall be on forms provided by the superintendent. and proof of publication of the notice 
shall be delivered to the superintendent. 

The St!Jlerifltenaent shall eanauet sueh hearing if any inteFestea JleFSan files an abjee 
tian ta the Jlenamg aJlJlHeatian ana FeEf\leStS a hearing. If the St!Jlerifltenaent finds that the 
St!Jlerilltenaellt must aet immediately an the Jlending aJlJllieatian in aFaeF ta JlFateet the 
inteFests af deJlasitaFS aF the assets af the mssal>i.ng bank, the SUJleFintenaellt may JlF9 
eeea ·nithaut Fe(juiF.ng JlHBlieatian af the natiee FefeFFea ta ill this sooseetian. 

4. Within thirty days after the date of the second publication of the notice. any inter
ested person may submit to the superintendent written comments and data on the applica
tion. The superintendent may extend the thirty-day comment period if. in the 
superintendent's judgment. extenuating circumstances exist. 

5. Within thirty days after the date of the second publication of the notice. any inter
ested person may submit to the superintendent a written request for a hearing on the 
application. The request shall state the nature of the issues or facts to be presented and the 
reasons why written submissions would be insufficient to make an adequate presentation 
to the superintendent. If the reasons are related to factual disputes. the disputes shall be 
described. Comments challenging the legality of an application shall be submitted sepa
rately in writing and shall not be considered at a hearing conducted pursuant to this sec
tion. Written requests for hearings shall be evaluated by the superintendent. who may 
grant or deny such requests in whole or in part. A hearing request shall generally be 
granted only if it is determined that written submissions would be inadequate or that a 
hearing would otherwise be beneficial to the decision-making process. A hearing may be 
limited to issues considered material by the superintendent. 

6. If a request for a hearing has been made and denied, the superintendent shall notify 
the applicant and all interested persons and shall state the reasons for the denial. Inter
ested persons may submit to the superintendent. with simultaneous copies to the appli
cant. additional written comments or information on the application within fourteen days 
after the date of the notice of denial. The applicant shall be provided an additional seven 
days. after the fourteen-day deadline has expired, within which to respond to any com
ments submitted within the fourteen-day period. The superintendent may waive this seven
day period upon request by the applicant. A copy of any response submitted by the appli
cant shall also be mailed simultaneously by the applicant to the interested persons. 

Sec. 98. Section 524.1304, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

524.1304 VOLUNTARY DISSOLUTION- APPROVAL. 
1. Within ninety days after acceptance of the application for processing, the superin

tendent shall approve or disapprove the application for voluntary dissolution on the basis 
of the superintendent's investigation. As a condition of receiving the decision of the super
intendent with respect to the application, the applying state bank shall reimburse the su
perintendent for all expenses incurred by the superintendent in connection with the 
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application. The superintendent shall give to the applying state bank written notice of the 
superintendent's decision. The decision of the superintendent shall be subject to judicial 
review pursuant to chapter 17 A. 

2. Upon approval of the plan of voluntary dissolution by the superintendent, the super
intendent shall file with the secretary of state articles of dissolution prepared by the appli
cant in conformance with section 524.1304A. Upon filing of the articles of dissolution with 
the secretary of state, the state bank shall cease to accept deposits or carry on its business, 
except insofar as may be necessary for the proper winding up of the business of the state 
bank in accordance with the approved plan of dissolution. 

3. If applicable state or federal laws require approval by an appropriate state or federal 
agency, the superintendent may withhold delivery of the approved articles of dissolution 
until the superintendent receives notice of the decision of such agency. If the final ap
proval of the agency is not given within six months of the superintendent's approval, then 
the superintendent shall notify the applying state bank that the approval of the superinten
dent has been rescinded for that reason. 

Sec. 99. NEW SECTION. 524.1304A ARTICLES OF DISSOLUTION. 
1. At any time after the dissolution of a state bank is authorized, the state bank may 

dissolve by delivering to the superintendent for filing with the secretary of state articles of 
dissolution setting forth all of the following: 

a. The name of the state bank. 
b. The date dissolution was authorized. 
c. The number of votes entitled to be cast by the shareholders on the proposal to dis

solve. 
d. The total number of shareholder votes cast for and against dissolution, or the total 

number of undisputed votes cast for dissolution and a statement that the number cast for 
dissolution was sufficient for approval. 

e. If voting by voting groups was required, the information required by paragraphs "c" 
and "d" must be separately provided for each voting group entitled to vote separately on 
the plan to dissolve. 

f. That all debts, obligations, and liabilities of the state bank will be paid or otherwise 
discharged or that adequate provision will be made for such discharge. 

g. That all the remaining property and assets of the state bank will be distributed among 
its shareholders in accordance with their respective rights and interests. 

h. That there are no legal actions pending against the state bank in any court or that 
adequate provision has been made for the satisfaction of any judgment, order, or decree 
which may be entered against it in any pending legal action. 

2. A state bank is dissolved upon the effective date of its articles of dissolution. 

Sec. 100. Section 524.1305, subsections 1, 2, and 3, Code 1995, are amended to read as 
follows: 

1. The board of directors shall have full power to wind up and settle the affairs of a state 
bank in voluntary dissolution proceedings. including the power to do all of the following: 

a. Collecting the assets of the state bank. 
b. Disposing of its properties that will not be distributed in kind to its shareholders. 
£., Discharging or making provision for discharging its liabilities. 
d. Distributing its remaining property among its shareholders according to their inter-

ests. 
~ Doing every other act necessary to wind up and liquidate its business and affairs. 
1A. Dissolution of a state bank does not result in any of the following: 
a. Transferring title to the state bank's property. 
b. Preventing transfer of its shares or securities. although the authorization to dissolve 

may provide for closing the state bank's share transfer records. 
£., Subjecting its directors or officers to standards of conduct different from those pre

scribed by this chapter prior to dissolution. 
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d. Changing guorum or voting requirements for its board of directors or shareholders; 
changing provisions for selection. resignation. or removal of its directors or officers or 
both; or changing provisions for amending its bylaws. 
~ Preventing commencement of a proceeding by or against the state bank in its name. 
t Abating or suspending a proceeding oending by or against the state bank on the 

effective date of dissolution. 
2. Within thirty days after tfte issH&Ree by filing of the articles of dissolution with the 

secretary of state ef as afJpFe·;ree eepy ef the statemeRt ef iRtest te disselve, the state bank 
shall give notice of its dissolution: 

a. By mail to each depositor and creditor~ -(except those as to whom the liability of the 
state bank has been assumed by another state haRlr eF satiesal hanlr financial institution 
insured by the federal deposit insurance corporation pursuant to the plant, at their last 
address of record as shown upon the books of the bank, including a statement of the 
amount shown by the books of the state bank to be due to such depositor or creditor and a 
demand that any claim for a greater amount be filed with the state bank any time before a 
specified date at least ninety days after the date of the notice. 

b. By mail to each lessee of a safe-deposit box and each customer for whom property is 
held in safekeepin& ~except those as to whom the liability of the state bank has been 
assumed by another state haRk eF satiesal haRlr financial institution insured by the federal 
deposit insurance corporation pursuant to the plant, at their last lmewR address of record 
as shown upon the books of the state bank, including a demand that all property held in a 
safe-deposit box or held in safekeeping by the state bank be withdrawn by the person 
entitled tfteFete to the propertv before a specified date which is at least ninety days after 
the date of the notice. 

c. By mail to each person, at the person's last known address as shown upon the books 
of the state bank, interested in funds held in a fiduciary account or other representative 
capacity. 

d. By a conspicuous posting at each office of the state bank. 
e. By such publication as the superintendent may prescribe. 
3. As soon after the issaasee ~f as appFe"+red statemeRt ef iRteRt te disselve approval of 

the plan of dissolution and the filing of the articles of dissolution as feasible, the state bank 
shall resign all fiduciary appointments and take such action as may be necessary to settle 
its fiduciary accounts. 

Sec. 101. Section 524.1306, subsection 1, Code 1995, is amended to read as follows: 
1. A state bank may, at any time prior to the issH&Ree ef tfte appFevee eepy ef the 

statemeRt ef inteRt te disselve by filing of the articles of dissolution with the secretary of 
state, revoke voluntary dissolution proceedings as provided for in section 490.1404. 

Sec. 102. NEW SECTION. 524.1308A KNOWN ClAIMS AGAINST DISSOLVED 
STATE BANK. 

1. A dissolved state bank may dispose of the known claims against it pursuant to this 
section. 

2. The dissolved state bank shall notify its known claimants in writing of the dissolution 
at any time after the effective date of the dissolution. The written notice must include all of 
the following: 

a. A description of information that must be included in a claim. 
b. The mailing address where a claim may be sent. 
c. The deadline for submitting a claim, which may not be fewer than one hundred 

twenty days from the effective date of the written notice, by which the dissolved state bank 
must receive the claim. 

d. A statement that the claim will be barred if not received by the deadline. 
3. A claim against the dissolved state bank is barred if either of the following occur: 
a. A claimant who was given written notice under subsection 2 does not deliver the 

claim to the dissolved state bank by the deadline. 
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b. A claimant whose claim was rejected by the dissolved state bank does not commence 
a proceeding to enforce the claim within ninety days from the effective date of the rejec
tion notice. 

4. For purposes of this section, "claim" does not include a contingent liability or a claim 
based upon an event occurring after the effective date of dissolution. 

Sec. 103. NEW SECTION. 524.1308B UNKNOWN ClAIMS AGAINST DISSOLVED 
STATE BANK. 

1. A dissolved state bank may publish notice of its dissolution and request that persons 
with claims against the state bank present them in accordance with the notice. 

2. A notice made pursuant to this section must satisfy all of the following requirements: 
a. Be published at least once in a newspaper of general circulation in the county where 

the dissolved state bank's principal office is located. 
b. Include a description of the information that must be included in a claim and provide 

a mailing address where the claim may be sent. 
c. Include a statement that a claim against the state bank will be barred unless a pro

ceeding to enforce the claim is commenced within two years after the publication of the 
notice. 

3. If the dissolved state bank publishes a newspaper notice pursuant to subsection 2, 
the claim of each of the following claimants is barred unless the claimant commences a 
proceeding to enforce the claim against the dissolved state bank within two years after the 
publication date of the newspaper notice: 

a. A claimant who did not receive written notice under section 524.1308A 
b. A claimant whose claim was timely sent to the dissolved state bank but not acted on. 
c. A claimant whose claim is contingent or based on an event occurring after the effec-

tive date of dissolution. 
4. A claim may be enforced under this section as follows: 
a. Against the dissolved state bank, to the extent of its undistributed assets. 
b. If the assets have been distributed in liquidation, against a shareholder of the dis

solved state bank to the extent of the shareholder's pro rata share of the claim or the state 
bank's assets distributed to the shareholder in liquidation, whichever is less, but a 
shareholder's total liability for all claims under this section shall not exceed the total amount 
of assets distributed to the shareholder in liquidation. 

Sec. 104. Section 524.1309, unnumbered paragraph 1, Code 1995, is amended to read 
as follows: 

In lieu of the dissolution procedure prescribed in sections 524.1303 to a2 4.13Q8 524.1306, 
a state bank may cease to carry on the business of banking and, after compliance with this 
section, continue as a corporation subject to chapter 490. 

Sec. 105. Section 524.1309, subsections 1, 3, 4, 5, and 10, Code 1995, are amended to 
read as follows: 

1. A state bank which has commenced business may propose to voluntarily cease to 
carry on the business of banking and become a corporation subject to chapter 490 upon 
the affirmative vote of the holders of at least thFee feurths a majoritv of the shares entitled 
to vote thereaa on such proposal, adopting a plan involving both a provision for acquisi
tion of its assets and assumption of its liabilities by another state bank. ef' national b~ 
other financial institution insured by the federal deposit insurance corporation, and a pro
vision for continuance of its business if acquisition of its assets and assumption of its li
abilities is not effected, or any other plan providing for the cessation of banking business 
and the payment of its liabilities. 

3. Immediately upon adoption and approval of a plan to voluntarily cease to carry on 
the business of banking and become a corporation subject to chapter 490, the state bank 
shall deliver to the superintendent a statemeat af its inteat plan to cease ta eal'fj' aa the 
business of banking and become a corporation subject to chapter 490, which shall be 
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signed by two of its duly authorized officers and shall contain the name of the state bank, 
the post office address of its principal place of business, the name and address of its offic
ers and directors, the number of shares entitled to vote on the plan and the number of 
shares voted for or against the plan, respectively, the nature of the business to be con
ducted by the corporation under chapter 490, and the general nature of the assets to be 
held by the corporation. 

4. If the statemeat ef inteBt te eease te ellRY eB the eusiBess ef haRking aBEl eeeeme a 
eef13eFatieB suhjeet te ehapter 49Q satisfies the re~meats ef this seetieB, the superiR 
teBdeBt shall deliver the statemeBt vlith "+witteR appre .. ral te the seeretary ef state whe 
shall issue te the state haBit aB appreved eepy ef the statemeat. Upon the issuaBee ef aB 
apprer.•ed eepy ef the statemeBt ef iftteBt approval of the plan by the superintendent, the 
state bank shall immediately surrender to the superintendent its authorization to do busi
ness as a bank and shall cease to accept deposits 61' and carry on the banking business 
except insofar as may be necessary for it to complete the settlement of its affairs as a state 
bank in accordance with subsection 5. 

5. The board of directors has full power to complete the settlement of the affairs of the 
state bank. Within thirty days after the issuaBee ef aB appreved eepy ef the statemeBt ef 
iBteBt te eease te eany eB approval by the superintendent of the plan to cease the business 
of banking and become a corporation subject to chapter 490, the state bank shall give 
notice of its intent to persons deserieed iB sueseetieB 2 ef identified in section 524.1305 
aBEl. subsection 3, in the manner provided for in that subsection. In completing the settle
ment of its affairs as a state bank the state bank shall also follow the procedure prescribed 
in sueseetieBs 3, 4 aBEl a ef section 524.1305. subsections 3, 4. and 5. 

10. A state bank may, at any time prior to the issUaBee ef the appre•~ed eepy ef the 
statemeat ef iBteBt te eease te eany eB the eusiBess ef eaBkiBg aBEl eeeeme a eef13eFatieB 
approval of the articles of intent to become subject to chapter 490, may revoke the pro
ceedings in the manner prescribed by section 524.1306. 

Sec. 106. Section 524.1309, subsection 6, Code 1995, is amended by striking the sub
section. 

Sec. 107. Section 524.1314, subsection 2, Code 1995, is amended to read as follows: 
2. Subsequent to the dissolution of a state bank, other than through the adoption of a 

plan involving a provision for acquisition of its assets and assumption of its liabilities by 
another state 61' bank, national bank, or other financial institution insured by the federal 
deposit insurance corporation, the superintendent shall may assume custody of the records 
of the state bank and, if so, shall retain them in accordance with the provisions of section 
524.221. The superintendent may make copies of such records in accordance with the 
provisions of sueseetieB I ef section 524.221. subsection 1. 

Sec. 108. Section 524.1401, Code 1995, is amended to read as follows: 
524.1401 AUTHORITY TO MERGE OR CONSOUW .. TE. 
1. Upon compliance with the requirements of this chapter, one or more state banks~ er 

one or more national banks, one or more state associations. one or more federal associa
tions. one or more corporations. or any combination of state aBEl BatieBal eanltS, may 
merge er eeBSelidate iftte a BatieBal haBit er these entities, with the approval of the super
intendent, may merge into a state bank er eeBSelidate inte a Hew state sank 

2. Upon compliance with the requirements of this chapter. one or more state banks 
may merge into a national bank. The authority of a state bank to merge er eeBselidate into 
a national bank shall he ~ subject to the condition that at the time of the transaction the 
laws of the United States shall authorize a national bank located in this state, without 
approval by the comptroller of the currency of the United States, to merge er eeBselidate 
into a state bank under limitations no more restrictive than those contained in this chapter 
with respect to the merger er eeBselidatieB of a state bank into a national bank. 

3. Uoon compliance with the requirements of this chapter and chapter 534, one or 
more state banks may merge with one or more state associations or federal associations. 
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The authority of a state bank to merge into a state or federal association is subject to the 
conditions the laws of the United States authorize at the time of the transaction. 

4. As used in this section. the term "merger" or "merge" means any plan by which the 
assets and liabilities of an entity are combined with those of one or more other entities. 
including transactions in which one of the corporate entities survives and transactions in 
which a new corporate entity is created. 

Sec. 109. Section 524.1402, Code 1995, is amended to read as follows: 
524.1402 REQUIREMENTS FOR A MERGER OR CONSOUDA.TION. 
The requirements for a merger eF eeaselidatiea which must be satisfied by the parties 

therete to the merger are as follows: 
1. The parties shall adopt a plan stating all of the following: 
a. The names of the baRks parties proposing to merge eF eeaselidate and the name of 

the bank into which they propose to merge, which is the "resulting bank". 
b. The terms and conditions of the proposed merger eF eeaselidatiea. 
c. The manner and basis of the converting ef the shares of each baRk mrrty into shares, 

obligations, or other securities of the resulting bank or of any other corporation, or, in 
whole or in part, into cash or other property. 

d. The rights of the shareholders of each of the parties. 
e. An agreement concerning the merger eF eeaselidatiea. 
f. Such other provisions with respect to the proposed merger eF eeaselidatiea which 

are deemed necessary or desirable. 
2. In the case of a state bank which is a party to the plan, if the proposed merger eF 

eeaselidatiea will result in a state bank subject to this chapter, adoption of the plan by 
such state bank shall reqWI'e requires the affirmative vote of at least a majority of the 
directors and approval by the shareholders, in the manner and according to the proce
dures prescribed in section 490.1103, at a meeting called in accordance with the terms of 
that section. In the case of a national bank, or if the proposed merger eF eeaselidatiea will 
result in a national bank, adoption of the plan by each party theFete to the merger shall 
require the affirmative vote of at least such directors and shareholders whose affirmative 
vote theFeea on the plan is required under the laws of the United States. Subject to appli
cable requirements of the laws of the United States in a case in which a national bank is a 
party to a plan, any modification of a plan which has been adopted shall be made by any 
method provided theFem in the plan, or in the absence of such provision, by the same vote 
as required for adoption. 

3. If a proposed merger eF eeaselidatiea will result in a state bank, application for the 
required approval by the superintendent shall be made in the manner prescribed by the 
superintendent. There shall also be delivered to the superintendent, when available. the 
following: 

a. Articles of merger eF eeaselidatiea. 
b. Applicable fees payable to the secretary of state, as specified in section 490.122, for 

the filing and recording of the articles of merger eF eeaselidatiea. 
c. If there is any modification of the plan at any time prior to the approval by the super

intendent under section 524.1403, an amendment of the application and, if necessary, of 
the articles of merger eF eeaselidatiea, signed in the same manner as the originals, setting 
forth the modification of the plan, the method by which saell the modification was adopted 
and any related change in the provisions of the articles of merger eF eeaselidatiea. 

d. Proof of publication of the notice required by subsection 4 ef this seetiea. 
4. If a proposed merger eF eeaselidatiea will result in a state bank, within thirty days 

after the application for merger is accepted for processing. the parties to the plan shall 
publish. once each week for two consecutive weeks. a notice of the proposed transaction~ 
The notices shall be published in a newspaper of general circulation published in a the 
municipal corporation or unincorporated area in which each party to the plan has its prin
cipal place of business, aad iB the ease ef a eeaselidatiea, iB vlhieh the resaltiag state eaak 
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is te have its priaeipal plaee ef busiaess, or if there is none, in a newspaper of general 
circulation published in the county, or in a county adjoining the county, in which each 
party to the plan has its principal place of business aRe, ifl the ease ef a eeaseliaatioR, in 
wbieh the Tesultiag state banlE is te hw;e its prineipal plaee of b1:1siness. The aetiee shall be 
published eaee eaeh ·ueelE faT twa s1:1eeessP.re weelES, vlithift thirty days afteT making appli 
eatieR to the sl:lperiateaaeat faT appTeval ef the plaR. The notice shall be on forms pre
scribed by the superintendent and shall set forth the names of the parties to the plan and 
the resulting state bank, the location and post office address of the principal place of busi
ness of the resulting state bank and of each office to be maintained by the resulting state 
bank, and the purpose or purposes of the resulting state bank, aRe the Elate ef ael¥.reey ef 
the aTtieles ef meTgeT aRe eeRseliaatieR to the Sl:lperinteREleRt. 

4A. Within thirty days after the date of the second publication of the notice required 
under subsection 4, any interested person may submit to the superintendent written com
ments and data on the application. Comments challenging the legality of an application 
shall be submitted separately in writing. The superintendent may extend the thirty-day 
comment period if. in the superintendent's judgment. extenuating circumstances exist. 

4B. Within thirty days after the date of the second publication of the notice required 
under subsection 4. any interested person may submit to the superintendent a written 
request for a hearing on the application. The request shall state the nature of the issues or 
facts to be presented and the reasons why written submissions would be insufficient to 
make an adequate presentation to the superintendent. If the reasons are related to factual 
disputes, the disputes shall be described. Written requests for hearings shall be evaluated 
by the superintendent, who may grant or deny such requests in whole or in part. A hearing 
request shall generally be granted only if it is determined that written submissions would 
be inadequate or that a hearing would otherwise be beneficial to the decision-making 
process. A hearing may be limited to issues considered material by the superintendent. 

4C. If a request for a hearing is denied, the superintendent shall notifv the applicant 
and all interested persons and shall state the reasons for the denial. Interested persons 
may submit to the superintendent, with simultaneous copies to the applicant. additional 
written comments or data on the application within fourteen days after the date of the 
notice of denial. The applicant shall be provided an additional seven days. after the four
teen-day deadline has expired. within which to respond to any comments submitted within 
the fourteen-day period. The superintendent may waive this seven-day period upon re
quest by the applicant. A copy of any response submitted by the applicant shall also be 
mailed simultaneously by the applicant to the interested persons. 

5. The articles of merger eT eeaseliaatieR shall be signed by two duly authorized offic
ers of each party to the plan and shall contain all of the following: 

a. The names of the parties to the plan, and of the resulting state bank. 
b. The location and the post office address of the principal place of business of each 

party to the plan, and of each additional office maintained by the parties to the plan, and 
the location and post office address of the principal place of business of the resulting state 
bank, and of each additional office to be maintained by the resulting state bank. 

c. The votes by which the plan was adopted, and the time date and place of each meet
ing in connection with such adoption. 

d. The number of directors constituting the board of directors, and the names and ad
dresses of the individuals who are to serve as directors until the next annual meeting of the 
shareholders or until their successors be elected and qualify. 

e. IR the ease ef a meTgeT, aay Any amendment of the articles of incorporation of the 
resulting state bank. 

{; Ia the ease ef a eeRseliaatieB, the pFe·JisieRs Teql:liTea iR the aTtieles ef ifleoFpeTatieR 
of a state banlE &y seetieR 524.3()2, subseetieRs 3 te 7. 

g. f:. The plan of merger eT eeRseliaatioR. 
6. If a proposed merger oF eoasoliaatioa will result in a national bank, a state bank 

which is a party to the plan shall do all of the following: 
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a. Notify the superintendent of the proposed merger er eesseliaatiea. 
b. Provide such evidence of the adoption of the plan as the superintendent may request. 
c. Notify the superintendent of any abandonment or disapproval of the plan. 
d. File with the superintendent and with the secretary of state a eertifieate evidence of 

approval of the merger er eesseliaatiea by the comptroller of the currency of the United 
States. 

e. Notify the superintendent of the date upon which sueh the merger er eesseliaatiea is 
to become effective. 

Sec. llO. Section 524.1403, Code 1995, is amended to read as follows: 
524.1403 APPROVAL OF MERGER OR CONSOUDATION BY SUPERINTENDENT. 
1. Upon receipt of an application for approval of a merger er eesseliaaties and of the 

supporting items required by section 524.1402, subsection 3, the superintendent shall con
duct such investigation as the superintendent deems necessary to ascertain whether the 
following: 

a. The articles of merger er eesseliaatiea and supporting items satisfy the require
ments of this chapter. 

b. The plan and any modification thereof of the plan adequately protects the interests of 
depositors, other creditors and shareholders. 

c. The requirements for a merger er eesseliaatiea under all applicable laws have been 
satisfied and the resulting state bank would satisfy the requirements of this chapter with 
respect to it. 

d. The merger er eeaseliaatiea would be consistent with adequate and sound banking 
and in the public interest on the basis of the financial history and condition of the parties 
to the plan, including the adequacy of the capital structure of the resulting state bank, the 
character of the management of the resulting state bank, the potential effect of the merger 
er eesseliaatiea on competition. and the convenience and needs of the area primarily to 
be served by the resulting state bank. 

2. Within one hundred eighty days after reeeipt acceptance of the application for pro
cessing, or within an additional period of not more than sixty days after receipt of an 
amendment of the application, the superintendent shall EletermiBe vffi.ether te approve or 
disapprove the application on the basis of the investigation. The plan shall not be modified 
at any time after approval of the application by the superintendent. Prier te malang a 
Eletermisatiea ea the fleREliag af!fllieaties the S\:!flerintesaeat shall gi¥e adequate aetiee ef 
the fleading aflfllieaties, asa may affera all interested flerseas an 9flfl9rtllaity fer a stese 
graflhieally refl9Ftea hearing aur.B:g \Vhieh SHell fleFS9BS shall he allewea te flFeSeRt evi 
Elesee iB SHflflBFt ef, er in 9flfl9Sitiea te, the fleREling af!fllieatiea. 

The SHflerinteaaeat shall eesElHet sHell hearing if asy interested flersea files aa ehjee 
tiea te the fleBEliBg aflfllieaties aaa requests a hearing. If the superintendent finds that the 
superintendent must act immediately on the pending application in order to protect the 
interests of depositors or the assets of any party to the plan, the superintendent may pro
ceed without requiring publication of the notice referred te in this sHhseetieR required 
under section 524.1402. subsection 4. Befere As a condition of receiving the decision of 
the superintendent with respect to the pending application, the parties to the plan shall; 
Hfl9R setiee, reimburse the superintendent te the eJA:eat ef for all the expenses incurred in 
connection with the application. Thereafter the The superintendent shall give to the par
ties to the plan written notice of the decision and, in the event of disapproval, a statement 
of the reasons for the decision. The decision of the superintendent shall be subject to 
judicial review iB aeeeraanee ·mth pursuant to chapter 17 A 

Sec. lll. Section 524.1404, Code 1995, is amended to read as follows: 
524.1404 PROCEDURE AFTER APPROVAL BY THE SUPERINTENDENT- ISSUANCE 

OF CERTIFICATE OF MERGER OR CONSOUDATION. 
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If the applicable state or federal laws ef the URiteEl States require the approval of the 
merger eF eenseliElatieo by any f! federal or state agency, the superintendent shall, afteF 
the saperinteoEleot's aflflFe•ral, Fetain the may withhold delivery of the approved articles of 
merger eF eenseliElatieo until the superintendent receives notice of the decision of such 
agency. If the final approval of the agency is not given within six months of the 
superintendent's approval, the superintendent shall notify the parties to the plan that the 
approval of the superintendent has been rescinded for that reason. If such agency gives its 
approval, the superintendent shall deliver the articles of merger eF eeoseliElatieo, with the 
superintendent's approval indicated theFeeo on the articles, to the secretary of state, and 
shall notify the parties to the plan. The receipt of the approved articles of merger eF eeo 
seliElatieo by the secretary of state shall eeostitute constitutes filing thereef of the articles 
of merger with that office. The secretary of state shall record the articles of merger &F 

eeoseliElatieo in the seeFetaFY ef state's effiee, and the same articles shall be filed and 
recorded in the office of the county recorder in each county in which the parties to the 
plan had previously maintained a principal place of business ana, in the ease ef a eeoseli 
Elatieo, in the eeuoty in whieh the new state sank is te maintain its tJFineitJal fllaee ef 
susioess. On the date upon which the merger eF eeoseliElatieo is effective the secretary of 
state shall issue a certificate of merger eF eeoseliElatieo and send the same to the resulting 
state bank and a copy theFeef of the certificate of merger to the superintendent. 

Sec. 112. Section 524.1405, subsection 1, Code 1995, is amended to read as follows: 
1. The merger eF eeoseliElatieo shall se lli effective upon the filing of the articles of 

merger eF eeoseliElatieo with the secretary of state, or at any later date and time as speci
fied 9y the saperiBtenEleot in writing eo the articles of merger eF eeoseliElatieo. The cer
tificate of merger eF eeoseliElatien shall se lli conclusive evidence of the performance of all 
conditions precedent to the merger eF eeoseliElatien, and of the existence or creation of 
the resulting state bank, except as against the state. 

Sec. 113. Section 524.1405, subsections 2 and 3, Code 1995, are amended by striking 
the subsections and inserting in lieu thereof the following: 

2. When a merger takes effect all of the following apply: 
a. Every other financial institution to the merger merges into the surviving financial 

institution and the separate existence of every party except the surviving financial institu
tion ceases. 

b. The title to all real estate and other property owned by each party to the merger is 
vested in the surviving party without reversion or impairment. 

c. The surviving party has all liabilities of each party to the merger. 
d. A proceeding pending against any party to the merger may be continued as if the 

merger did not occur or the surviving party may be substituted in the proceeding for the 
party whose existence ceased. 

e. The articles of incorporation of the surviving party are amended to the extent pro
vided in the articles of merger. 

f. The shares of each party to the merger that are to be converted into shares, obliga
tions, or other securities of the surviving party or any other corporation or into cash or 
other property are converted, and the former holders of the shares are entitled only to the 
rights provided in the articles of merger or to their rights under division XIII of this chap
ter. 

Sec. 114. Section 524.1406, Code 1995, is amended to read as follows: 
524.1406 RIGHTS OF DISSENTING SHAREHOLDERS. 
1. A shareholder of a state bank, which is a party to a proposed merger eF eeoseliElatieo 

plan which will result in a state bank subject to this chapter, who objects to the plan is 
entitled to the rights and remedies of a dissenting shareholder as provided in chapter 490, 
division XIII. 8haFes ae(jUiFeEl sy a state sank flUFSUaBt te f)aymeot ef theiF ageeEl value 9F 
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te paymeBt ef the jadgmeBt eBteree therefer, parsaaBt te ehapter 490, EI.WisieB XIII, shall 
he sele at p'Uhlie er private sale, ·.v-ithiB eBe year frem the time ef their parehase er aeqai 
sitieB, aBless the time is e1GeBeee hy the saperiBteBeeBt. 

2. If a shareholder of a national bank which is a party to a proposed merger er eeBseli 
6atieB plan which will result in a state bank, or a shareholder of a state bank which is a 
party to a plan which will result in a national bank, shall ehjeet objects to the plan and 
shall eemply complies with the requirements of the applicable laws of the United States, 
the resulting state bank or national bank, as the case may be, shall he .!§ liable for the value 
of the shareholder's shares as determined in accordance with such laws of the United 
States. Shares aeqairee by a state haBlt pt:U'SaaBt te this sahseetieB shall he sele at p'Uhlie 
er private sale 'nithin eBe year frem the time ef their pl!Fehase er aeqaisitieB, \!Bless the 
time is e:KteBeee by the saperiBteBeeBt. 

Sec. 115. Section 524.1408, Code 1995, is amended to read as follows: 
524.1408 MERGER OF CORPORATION SUBSTANTIALLY OWNED BY A STATE 

BANK. 
A state bank owning at least niBety &.,e ninety percent of the outstanding shares, of each 

class, of another corporation which it is authorized to own under this chapter, may merge 
the other corporation into itself without approval by a vote of the shareholders of either 
the state bank or the subsidiary corporation. The board of directors of the state bank shall 
approve a plan of merger, mail to shareholders of record of the subsidiary corporation, 
and prepare and execute articles of merger in the manner provided for in section 490.1104. 
The articles of merger, together with the applicable filing and recording fees, shall be 
delivered to the superintendent who shall, if the superintendent approves of the proposed 
merger and if the superintendent finds the articles of merger satisfy the requirements of 
this section, deliver them to the secretary of state for filing and recording in the secretary 
of state's office, and they shall be filed in the office of the county recorder. The secretary 
of state upon filing the articles of merger shall issue a certificate of merger and send the 
certificate to the state bank and a copy of it to the superintendent. 

Sec. 116. Section 524.1411, subsections 3 and 5, Code 1995, are amended to read as 
follows: 

3. The votes by which the plan of conversion was adopted and the time date and place 
of each meeting in connection with the adoption. 

5. The provisions required in the articles of incorporation by s'UhseetieBs 3, 4, 5, 6, aBe 
+-&f section 524.302. subsection 1. paragraphs "c" and "d". and subsection 2. paragraph 
"b". 

Sec. 117. Section 524.1412, Code 1995, is amended to read as follows: 
524.1412 PUBUCATION OF NOTICE. 
+he Within thirty days after the application for conversion has been accepted for pro

cessing, the national bank shall publish a notice of its inteBtieB te deliver, er the delivery 
of, the articles of conversion to the superintendent, once each week for two successive 
weeks in a newspaper of general circulation published in the municipal corporation or 
unincorporated area in which the national bank has its principal place of business, or if 
there is none, a newspaper of general circulation published in the county, or in a county 
adjoining the county, in which the national bank has its principal place of business. The 
notice shall appear prier te, er \'JithiB seveR days after, the date ef eeli\<ery ef the artieles 
ef eeB\<ersiea te the saperiBteaeeat aBe shall set forth all of the following: 

1. The name of the national bank and the name of the resulting state bank. 
2. The location and post office address of its principal place of business. 
3. A statement that articles of conversion are te he, er have been delivered to the super

intendent. 
4. The purpose or purposes of the resulting state bank. 
5. The date of delivery of the articles of conversion to the superintendent. 
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Sec. 118. Section 524.1413, Code 1995, is amended to read as follows: 
524.1413 APPROVAL OF CONVERSION BY SUPERINTENDENT. 

CH. 148 

Upon Feeeipt acceptance for processing of an application for approval of a conversion~ 
the superintendent shall conduct such investigation as the superintendent may deem deems 
necessary to ascertain whetheF the following: 

1. The articles of conversion and supporting items satisfy the requirements of this chap
ter. 

2. The plan adequately protects the interests of depositors. 
3. The requirements for a conversion under all applicable laws have been satisfied and 

the resulting state bank would satisfy the requirements of this chapter applicable to it. 
4. The resulting state bank will possess an adequate capital structure. 
Within ninety days after reeeijlt ef the application has been accepted for processing. the 

superintendent shall malre a detei'IBinat:iea vAletheF te approve or disapprove the peadiag 
application on the basis of the investigation. BefaFe As a condition of receiving the deci
sion of the superintendent with respect to the peadiBg application, the national bank shall, 
tipeR aet:iee, reimburse the superintendent te the e~eat ef the for all expenses incurred in 
connection with the application. TheFeafteF, the The superintendent shall give the na
tional bank written notice of the decision and, in the event of disapproval, a statement of 
the reasons for the decision. If the superintendent approves the peadiag application, the 
superintendent shall deliver the articles of conversion, with the superintendent's approval 
indicated thereea on the articles of conversion, to the secretary of state. The decision of 
the superintendent shall be subject to judicial review iB aeeeFElaaee ·uith the teFms ef the 
lewa administJ:ath<e pFeeeEiw:e Aet pursuant to chapter 17 A Notwithstanding the terms of 
said the Iowa administrative procedure Act, 5tieh chapter 17A, a petition for judicial re
view must be filed within thirty days after the superintendent notifies the national bank of 
the superintendent's decision. 

Sec. 119. Section 524.1414, Code 1995, is amended to read as follows: 
524.1414 ISSUANCE OF CERTIFICATE OF CONVERSION. 
The receipt of the approved articles of conversion by the secretary of state shall eeast:i 

tate constitutes filing theFeef of the articles of conversion with that office. The secretary of 
state shall record the articles of conversion iB the seeretaey's effiee, and the same articles 
shall be filed and recorded in the office of the county recorder in the county in which the 
resulting state bank has its principal place of business. Oa the Elate tipeR .. vbieh the eeaveF 
siea is effeet:ive, the seeFetaey ef state shall issue a eertifieate ef eew.<eFSiea aad seaEI the 
same te the result:ing state haslr aaEI a eepy thereef te the stiperiBteaEieat aaEI the Stiperia 
teaEieat shall issue te the Fesult:iag state hanlr aa autherii!atiea te de husiBess. 

Sec. 120. Section 524.1415, subsection 1, Code 1995, is amended to read as follows: 
1. The conversion shall he is effective upon the filing of the articles of conversion with 

the secretary of state, or at any later date and time as specified hy the StiperiRteadeat in 
YJritiflg ea the articles of conversion. The certificate of conversion shall he .!§ conclusive 
evidence of the performance of all conditions required by this chapter for conversion of a 
national bank into a state bank, except as against the state. 

Sec. 121. Section 524.1415, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 4. The title to all real estate and other property owned by the 
converting national bank is vested in the resulting state bank without reversion or impair
ment. 

Sec. 122. Section 524.1417, subsection 1, Code 1995, is amended by striking the sub
section and inserting in lieu thereof the following: 

1. A shareholder of a state bank which converts into a national bank who objects to the 
plan of conversion is entitled to the rights and remedies of a dissenting shareholder as 
provided in chapter 490, division XIII. 
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Sec. 123. Section 524.1417, subsection 2, Code 1995, is amended to read as follows: 
2. If a shareholder of a national bank, which converts into a state bank, shall ebjeet 

objects to the plan of conversion and shall eemply complies with the requirements of 
applicable laws of the United States, the resulting state bank shall be ~ liable for the value 
of the shareholder's shares as determined in accordance with such laws of the United 
States. SaMes aeEfUH'ed 'by a state haBli f)\H'SH&Rt te tlHs subseetieR shall be seld at puelie 
aF pri•;ate sale, witBiR eRe yeaF fFem the time ef pUFeaase eF aeEftlisitieR, uRless the time is 
eJfteRded 'by the supetinteRdeRt. 

Sec. 124. Section 524.1418, Code 1995, is amended to read as follows: 
524.1418 SUCCESSION TO FIDUCIARY ACCOUNTS AND APPOINTMENTS- AP

PUCATION FOR APPOINTMENT OF NEW FIDUCIARY. 
The provisions of section 524.1497 shall 524.1009 apply to a resulting state or national 

bank after a conversion with the same effect as though sueh the state or national bank 
were a party to a plan of merger eF eeRselidatieR, and the conversion were a merger eF 

eeRSelidatieR, within the provisions of that section. 

Sec. 125. Section 524.1419, Code 1995, is amended to read as follows: 
524.1419 OFFICES OF A RESULTING STATE BANK. 
If a merger, eeRselidatieR or conversion results in a state bank subject to the provisions 

of this chapter, the resulting state bank shall, after the effective date of the merger,..eeft
selidatieR or conversion, shall be subject to all the provisions of sections 524.1201, 524.1202, 
and 524.1203 relating to the bank offices. 

Sec. 126. Section 524.1420, Code 1995, is amended to read as follows: 
524.1420 NONCONFORMING ASSETS OF RESULTING STATE BANK. 
If a merger, eeRselidatieR or conversion results in a state bank subject to the provisions 

of this chapter, and the resulting state bank has assets which do not conform with the 
provisions of this chapter, the superintendent may allow the resulting state bank a reason
able time to conform with state law. 

Sec. 127. Section 524.1501, Code 1995, is amended to read as follows: 
524.1501 RIGHT AUTHORITY TO AMEND. 
A state bank may, with the approval of the superintendent and in the manner provided 

in this chapter, may amend its articles of incorporation in order to make any change therein 
in the articles of incorporation so long as its the articles of incorporation as amended 
contain only sueh provisions as might be lawfully contained in the original articles of 
incorporation at the time of making sueh the amendment. 

Sec. 128. Section 524.1503, Code 1995, is amended by striking the section and insert
ing in lieu thereof the following: 

524.1503 VOTING ON AMENDMENTS BY VOTING GROUPS. 
1. The holders of the outstanding shares of a class are entitled to vote as a separate 

voting group on a proposed amendment if the amendment does any of the following: 
a. Increases or decreases the aggregate number of authorized shares of the class. 
b. Increases or decreases the par value of the shares of the class. 
c. Effects an exchange or reclassification of all or part of the shares of the class into 

shares of another class or effects a cancellation of all or part of the shares of the class. 
d. Effects an exchange or reclassification, or creates the right of exchange, of all or part 

of the shares of another class into shares of that class. 
e. Changes the designation, rights, preferences, or limitations of all or part of the shares 

of the class. 
f. Changes the shares of all or part of the class into a different number of shares of the 

same class. 
g. Creates a new class of shares having rights or preferences with respect to distribu

tions or to dissolution that are prior, superior, or substantially equal to the shares of the 
class. 
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h. Increases the rights, preferences, or number of authorized shares of any class that, 
after giving effect to the amendment, have rights or preferences with respect to distribu
tions or to dissolution that are prior, superior, or substantially equal to the shares of the 
class. 

i. Limits or denies an existing preemptive right of all or part of the shares of the class. 
j. Cancels or otherwise affects rights to distributions or dividends that have accumu

lated but not yet been declared on all or part of the shares of the class. 
2. If a proposed amendment would affect a series of a class of shares in one or more of 

the ways described in subsection 1, the shares of that series are entitled to vote as a sepa
rate voting group on the proposed amendment. 

3. If a proposed amendment that entitles two or more series of shares to vote as sepa
rate voting groups under this section would affect those two or more series in the same or 
a substantially similar way, the shares of all the series so affected must vote together as a 
single voting group on the proposed amendment. 

4. A class or series of shares is entitled to the voting rights granted by this section 
although the articles of incorporation provide that the shares are nonvoting shares. 

Sec. 129. Section 524.1504, subsection 1, paragraph d, Code 1995, is amended to read 
as follows: 

d. The place; and date aod heUF of the meeting of shareholders at which the amend-
ment was adopted, and the kind and period of notice given to the shareholders. 

Sec. 130. Section 524.1506, Code 1995, is amended to read as follows: 
524.1506 CERTIFICATE OF AMENDMENT EFFECT. 
1. The secretary of state shall record the articles of amendment in the seeFetaey's ef 

fiee, and the same articles of amendment shall be filed aod Feeemed in the office of the 
county recorder in the county in which the state bank has its principal place of business. 
The secretary of state upon the filing of the articles of amendment shall issue a certificate 
of amendment and send the same to the state bank. 

2. Upon the issuance of the certificate of amendment by the secretary of state, the 
amendment shall heeeme becomes effective and the articles of incorporation shaD he are 
deemed to be amended accordingly. Ne ameodmeot shaD affeet the eJ8stiBg rights ef peF 
seos etheF thao shareheldeFS, eF aoy e1Bst:iog e~KtSe ef aetieo iR faveF ef eF agaiost s\leh 
state haRk, eF aoy peoEiing sHit: te \Vhieh s\leh state haol£ shaD he a p&fty, aod, iR the e-.rem 
the oame ef the state haRk shall he ehaoged by ameodmeot, oe swt hFeught by eF agaiost 
sHeh state haol£ \lRBeF its feFm.eF oame shall abate feF that Feaseo. 

Sec. 131. Section 524.1508, Code 1995, is amended to read as follows: 
524.1508 RESTATEME~IT OF RESTATED ARTICLES OF INCORPORATION. 
A state bank may at any time restate its articles of incorporation, which may be amended 

by 5\leh the restatement, so long as its articles of incorporation as se restated contain only 
such provisions as might be lawfully contained in original articles of incorporation at the 
time of making 5\leh the restatement, hy the adeptieo ef Festated. Restated articles of 
incorporation, ineiHding aoy ameodmeots te its arti:eles ef ineeFperatieo te he made theFeby, 
shall be adopted in the following manner: 

1. The board of directors shall adopt a resolution setting forth the proposed restated 
articles of incorporation, which may include an amendment or amendments to the articles 
of incorporation of the state bank to be made thereby, and directing that 5\leh the restated 
articles, including such amendment or amendments, be submitted to a vote at a meeting of 
shareholders, which may be either an annual meeting or a special meeting. 

2. Written or printed notice setting forth the proposed restated articles or a summary of 
the provisions t:fteFeef of the proposed restated articles shall be given to each shareholder 
of record entitled to vote thereeo on the proposed restated articles within the time and in 
the manner provided in section 524.509. If the meeting be an annual meeting, the proposed 
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restated articles may be included in the notice of such annual meeting. If the restated 
articles include an amendment or amendments to the articles of incorporation t:e be made 
tllereby, the notice shall separately set forth such amendment or amendments or a sum
mary of the changes to be effected t:ltereby by the amendment or amendments. 

3. At Stleft the meeting a vote of the shareholders entitled to vote t:ltereea on the pro
posed restated articles shall be taken on the proposed restated articles. The proposed 
restated articles shall be adopted upon receiving the affirmative vote of the holders of a 
majority of the shares entitled to vote t:hereea, unless such restated articles include an 
amendment to the articles of incorporation t:e be made thereby which, if contained in a 
proposed amendment to articles of incorporation to be made without restatement of the 
articles of incorporation, would entitle a class of shares to vote as a class t:ltereea on the 
proposed restated articles, in which event the proposed restated articles shall be adopted 
upon receiving the affirmative vote of the holders of a majority of the shares of each class 
of shares entitled to vote tllereea on the proposed restated articles as a class, and of the 
total shares entitled to vote t:hereea on the prooosed restated articles. 

Upon Stleft approval, restated articles of incorporation shall be executed by the state 
bank by its president or vice president and by its cashier or an assistant cashier, and 
verified by one of the officers signing the same restated articles, and shall set forth, as then 
stated in the articles of incorporation of the state bank and, if the restated articles of incor
poration included an amendment or amendments to the articles of incorporation t:e-be 
made t:hereby, as so amended, the material and contents described in section 524.302. 

The restated articles of incorporation shall set forth also a statement that they correctly 
set forth the provisions of the articles of incorporation as tlleretefere er tllereby amended, 
that they have been duly adopted as required by law and that they supersede the original 
articles of incorporation and all amendments t:heret:e to the original articles of incorpora
tion. 

The restated articles of incorporation shall be delivered to the superintendent together 
with the applicable fees for the filing and recording of the restated articles of incorpora
tion. The superintendent shall conduct such investigation and give approval or disapproval, 
all as ift t:lte maftfter provided fef: in section 524.1505. If the superintendent shaD appFeve 
approves the restated articles of incorporation~ the superintendent shall deliver them with 
the written approval on the restated articles of incorporation to the secretary of state for 
filing. aad reeerdiftg m t:lte seeretary's effiee and the same restated articles of incorpora
tion shall be filed aad reeerded in the office of the county recorder. The secretary of state 
upon filing the restated articles of incorporation shall issue a restated certificate of incor
poration and send the same certificate to the state bank or its representative. 

Upon the issuance of the restated certificate of incorporation by the secretary of state, 
the restated articles of incorporation including any amendment or amendments to the 
articles of incorporation made tltereby, shaD beeeme are effective and shall supersede the 
original articles of incorporation and all amendments t:heret:e to the original articles of 
incorporation. 

Ne ameadmeat: shaD affeet: the e1Eistiftg rights ef perseas et:lter t:ltaa sharehelders, er 
aay e1Eistiftg eaase ef aetiea iB faver ef er against s1:1eh stat:e baaiE; er any peaEiiftg sl:lit: te 
wllieh s1:1eh state bam~ shall be a party; aad, ift the eveat: the eerperate aame shaD be 
ehaaged by ameadmem, ae sl:lit: bFel:lght: by er agaiftst s1:1eh state baRk l:lftder it:s feABer 
aame shall abate fer t:ltat: reasea. 

Sec. 132. NEW SECTION. 524.1509 REVERSE STOCK SPUT. 
A state bank may effect a reverse stock split or similar change in capital structure by 

renewal, amendment, or restatement of existing articles of incorporation, provided the 
requirements of the superintendent are satisfied. 

Sec. 133. NEW SECTION. 524.1510 EFFECT OF AMENDMENT. 
An amendment to the articles of incorporation does not affect a cause of action existing 
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against or in favor of the state bank, a proceeding to which the state bank is a party, or the 
existing rights of persons other than shareholders of the state bank. An amendment chang
ing the state bank's name does not abate a proceeding brought by or against the state bank 
in its former name. 

Sec. 134. Section 524.1806, Code 1995, is amended to read as follows: 
524.1806 BANKS OWNED OR CONTROlLED- OFFICERS AND DIRECTORS. 
If-afty An individual who is a director or an officer, eF beth, of a bank holding company, 

eF ef a haRk •;r,<&ieh is ewfleEI eF eeatFelleEI by a haRk helEliug eempauy in auy manneF, aBEl 
te the eJEteBt, as specified by section 524.1801, saeh iBEIFJiElaal shall alse he~ deemed to 
be a director or an officer, or both, as the case may be, of each bank so owned or con
trolled by that bank holding company, for the purposes of sections 524.612, 524.613 and 
524.706. 

Sec. 135. Sections 524.106, 524.402, 524.403, 524.518, 524.704, 524.1307, 524.1308, 
524.1407, 524.1507, 524.1701, 524.1702, and 524.1703, Code 1995, are repealed. 

Approved May 3, 1995 

CHAPTER149 
REGULATION OF CEMETERIES AND FUNERAL AND CEMETERY 

MERCHANDISE AND SERVICES 
H.F. 486 

tAN ACf relating to the regulation of cemetery operators and the regulation of perpetual 
care cemeteries and nonperpetual care cemeteries, establishing requirements related 
to the sale of preneed funeral contracts and the sale of funeral and cemetery 
merchandise, establishing fees and use of those fees, and providing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 523A1, unnumbered paragraphs 1 and 4, Code 1995, are amended 
to read as follows: 

L Whenever an agreement is made by any person, firm, or corporation to furnish, upon 
the future death of a person named or implied in the agreement, funeral services or fu
neral merchandise, a minimum of eighty percent of all payments made under the agree
ment shall be and remain trust funds until occurrence of the death of the person for whose 
benefit the funds were paid, unless the funds are sooner released to the person making the 
payment by mutual consent of the parties. Payments otherwise subject to this section are 
not exempt merely because they are held in certificates of deposit. The commissioner may 
adopt rules to prohibit the commingling of trust funds with other funds of the seller. 

This section does not apply to payments for merchandise delivered to the purchaser. 
Deliveey Except for caskets and other types of inner burial containers or concrete burial 
vaults sold after July 1. 1995. delivery includes storage in a warehouse under the control of 
the seller or any other warehouse or storage facility approved by the commissioner when 
a receipt of ownership in the name of the purchaser is delivered to the purchaser, the 
merchandise is insured against loss, the merchandise is protected against damage, title 
has been transferred to the purchaser, the merchandise is appropriately identified and 
described in a manner that it can be distinguished from other similar items of merchan
dise, the method of storage allows for visual audits of the merchandise, and the annual 
reporting requirements of section 523A2, subsection 1, are satisfied. 

Sec. 2. Section 523A 1, Code 1995, is amended by adding the following new subsection: 

tEstimate of additional local revenue expenditures required by state mandate on file with the Secretary of State 
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NEW SUBSECTION. 2. An agreement may be funded by insurance proceeds derived 
from a policy issued by an insurance company authorized to conduct business in this state. 
Such funding may be in lieu of a trust fund if the payments are made directly to the insur
ance company by the purchaser of the agreement. 

Sec. 3. Section 523A2, subsection 1, paragraphs a and c, Code 1995, are amended to 
read as follows: 

a. All funds held in trust under section 523A 1 shall be deposited in a state or federally 
insured bank, savings and loan association, or credit union authorized to conduct business 
in this state, or trust department thereef of such bank. savings and loan association. or 
credit union, or in a trust company authorized to conduct business in this state, within 
fifteen days after the close of the month of receipt of the funds and shall be held as pro
vided in paragraph "g" for the designated beneficiary until released pursuant to section 
523A.l. 

c. The seller under an agreement referred to in section 523A 1 shall file with the com
missioner not later than March 1 of each year a report including the following informa
tion: 

(1) The name and address of the seller and the name and address of the establishment 
that will provide the funeral services or funeral merchandise. 

(2) The name ef the purehaser, benefieiary, and the ameunt ef eaeh agreement under 
seetien a23A 1 made in the preeeding year and the date en whieh it was made. The bal
ance of each trust account as of the end of the preceding calendar year. identified by the 
name of the purchaser or the beneficiary, and a report of any amounts withdrawn from 
trust and the reason for each withdrawal. 

(3) The tetal value ef agreements subj eet te seetiea a23A.l entered inte, the tetal ameunt 
paid pUFsuant te these agFeemeats, aad the tetal ameunt depesited in tFUst as reEftli:Fed 
under seetiea a23Al, dur&Rg the preeediag yeaF. A description of insurance funding out
standing at the end of the preceding calendar year. identified by the name of the purchaser 
or the beneficiary, and a report of any insurance payments received by the seller. 

-(41 The ameunt ef aay payments reeeived pUFSuant te agreements repeFted in pre>Aeus 
yeaFS in aeeeFdanee vfith subpaFagFQJJhs (2) and (3) aad the ameunt ef these payments 
depesited in trust fer eaeh pUFehaser. 

tat The ehaage in status ef aay trust aeeeuat, ineludiag tetal ameuat ef interest er 
ineeme \VithEIFa>.vB fFem eaeh trust aeeeunt in the preeediag yeaF, and fer eaeh pUFehaser, 
aay ether ameunts vfithdFa>NB fFem trust aad the reasen fer eaeh vfithdFa>ual. He•.vever, 
regular ineremeats ef interest er ineeme need aet be repeFted ea a yeaFly basis. 

tat The name aad addFess ef the fiaaaeial institutiea in Vlhieh trust funds v.rere depes 
ited, aad the aame aad addFess ef eaeh insUFaaee eempany \Vhieh funds agFeements un 
der seetiea a23Al. 

fit The aame aad addFess ef eaeh pUFehaser ef funeral merehaadise deiWered in lieu 
ef trusting pUFSuaat te seetiea a23A.l, aad a deseriptiea ef that merehaadise fer eaeh 
purehaser. 

-(8)- ill llle A complete inventory of funeral merchandise aad its leeatiea in the seller's 
pessessien that has beea delivered in lieu of trusting pursuant to section 523A I. 

{9t Other iBleFmatiea reaseaably requiFed by the eemmissieaer fer pUJ'f)eses ef admia 
istratien ef this ehapter. 

The infeFmatiea requiFed by subparagF&phs (7) aad (8) shall inelude. including the loca
tion of the merchandise. serial numbers or warehouse receipt numbers. identified by the 
name of the purchaser or the beneficiary. and a verified statement of a certified public 
accountant that the certified public accountant has conducted a physical inventory of the 
funeral merchandise speeified in subparagraph (8) and that each item of that merchandise 
is in the seller's possession at the specified location. The statement shall be on a form 
prescribed by the commissioner. 

® The name of the purchaser. beneficiary. and the amount of each agreement re-
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ferred to in section 523A 1 made in the preceding year and the date on which it was made . 
.® Other information reasonably required by the commissioner for purposes of admin

istration of this chapter. 
The report shall be accompanied by a filing fee determined by the commissioner which 

shall be sufficient to defray the costs of administering this chapter. 

Sec. 4. Section 523A2, subsection 7, Code 1995, is amended to read as follows: 
7. This chapter does not prohibit the funding of an agreement etfteP.vise s\lBjeet te 

seetiea 523Al by insurance proceeds derived from a policy issued by an insurance com
pany authorized to conduct business in this state. The seller of an agreement subject to 
this chapter which is to be funded by insurance proceeds shall obtain all permits required 
to be obtained under this chapter and comply with the reporting requirements of this 
section. 

Sec. 5. Section 523A8, subsection 1, paragraphs e, h, andj, Code 1995, are amended 
to read as follows: 

e. State clearly whether the agreement is a guaranteed price contract or a nonguaranteed 
price contract. Each nonguaranteed price contract shall contain in twelve point bold type. 
an explanation of the consequences in substantially the following language: 

THE PRICES OF MERCHANDISE AND SERVICES UNDER THIS AGREEMENT ARE 
SUBJECT TO CHANGE IN THE FliTURE. ANY FUNDS PAID UNDER THIS CONTRACT 
ARE ONLY A DEPOSIT TO BE APPUED. TOGETHER WITH ACCRUED INCOME. TO
WARD THE FINAL COSTS OF THE MERCHANDISE OR SERVICES CONTRACTED FOR. 
ADDITIONAL CHARGES MAY BE REQUIRED. 

h. Explain the disposition of the iB:teFest eEl Eliselese ·uhat fees eEl expeB:Ses may he 
ehMgeEI if ineuA'eEI income generated from investments. include a statement of fees. ex
penses. and taxes which may be deducted. and include a statement of the buyer's respon
sibility for income taxes owed on the income, if applicable. 

j. State the aame and aEIEIFess ef the eemmissieaeF. Include an explanation of regula
tory oversight by the insurance division in twelve point bold type. in substantially the 
following language: 

THIS CONTRACT MUST BE REPORTED TO THE IOWA INSURANCE DIVISION BY 
THE FIRST DAY OF MARCH OF THE FOLLOWING YEAR. YOU MAY CALL THE IN
SURANCE DIVISION AT QNSERT TELEPHONE NUMBER) TO CONFIRM THAT YOUR 
CONTRACT HAS BEEN REPORTED. WRITTEN INQUIRIES OR COMPlAINTS SHOULD 
BE MAILED TO THE FOLLOWING ADDRESS: IOWA SECURITIES BUREAU. QNSERT 
ADDRESS). 

Sec. 6. Section 523A8, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 1A The commissioner may adopt rules establishing disclosure 
and format requirements to promote consumers' understanding of the merchandise and 
services purchased and the available funding mechanisms under an agreement pursuant 
to this chapter. 

Sec. 7. Section 523A8, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. The seller shall disclose at the time an application is made by 
an individual and prior to accepting the applicant's initial premium or deposit for a preneed 
funeral contract or prearrangement subject to section 523A 1 which is funded by a life 
insurance policy, the following information: 

a. That a life insurance policy is involved or being used to fund an agreement. 
b. The nature of the relationship among the soliciting agent or agents, the provider of 

the funeral or cemetery merchandise or services, the administrator, and any other person. 
c. The relationship of the life insurance policy to the funding of the prearrangement 
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and the nature and existence of any guarantees relating to the prearrangement. 
d. The impact on the prearrangement of the following: 
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(1) Changes in the life insurance policy including, but not limited to, changes in the 
assignment, beneficiary designation, or use of proceeds. 

(2) Any penalties to be incurred by the policyholder as a result of the failure to make 
premium payments. 

(3) Penalties to be incurred or cash to be received as a result of the cancellation or 
surrender of the life insurance policy. 

e. A list of merchandise and services which are applied or contracted for in the prear
rangement and all relevant information concerning the price of the funeral services, in
cluding an indication that the purchase price is either guaranteed at the time of purchase 
or to be determined at the time of need. 

f. All relevant information concerning what occurs and whether any entitlements or 
obligations arise if there is a difference between the proceeds of the life insurance policy 
and the amount actually needed to fund the agreement. 

g. Any penalties or restrictions, including but not limited to, geographic restrictions or 
the inability of the provider to perform, on the delivery of merchandise, services, or the 
prearrangement guarantee. 

h. That a sales commission or other form of compensation is being paid and, if so, the 
identity of the individuals or entities to whom it is paid. 

Sec. 8. Section 523A20, Code 1995, is amended to read as follows: 
523A20 INSURANCE DIVISION'S REGUlATORY FUND. 
The insurance division may authorize the creation of a special revenue fund in the state 

treasury, to be known as the insurance division regulatory fund. CemmeBeingJuly 1, 199Q, 
aBEl aBBually thereafter, the The commissioner shall allocate annually from the fees paid 
pursuant to section 523A.2, aBe Elellar two dollars for each agreement reported on an 
establishment permit holder's annual report for deposit to the regulatory fund. The re
mainder of the fees collected pursuant to section 523A2 shall be deposited into the gen
eral fund of the state. Hev1ever, if the halaBee ef the regulatery fund eB that July 1 e:K:eeeEis 
twa huBEireEI theusaBEI Elellars, the alleeatieB te the regulatery fuREI shall Bet he made aBEl 
the tetal sum ef the fees paid pursUaBt te seetieB a23A2 shall he ElepesiteEI iB the geBeral 
fuREI ef the state. In addition, on May 1 of -1-994 1996 and -W9D 1997, the commissioner, to 
the extent necessary to fund consumer education. audits, investigations, payments under 
contract with licensed establishments to provide funeral merchandise or services in the 
event of statutory noncompliance by the initial seller. liquidations. and receiverships, shall 
assess establishment permit holders five two dollars for each agreement reported on the 
establishment permit holder's annual report of sales executed during the preceding year, 
which shall be deposited in the insurance division regulatory fund. The moneys in the 
regulatory fund shall be retained in the fund. The moneys are appropriated and, subject to 
authorization by the commissioner, may be used to pay auditors, audit expenses, investi
gative expenses, and the expenses of receiverships established pursuant to section 523A 19. 
An annual assessment shall not be imposed if the current balance of the fund exceeds two 
hundred thousand dollars. 

Sec. 9. NEW SECTION. 523A21 UCENSE REVOCATION - RECOMMENDATION 
BY COMMISSIONER TO BOARD OF MORTUARY SCIENCE EXAMINERS. 

Upon a determination by the commissioner that grounds exist for an administrative 
license revocation or suspension action by the board of mortuary science examiners under 
chapter 156, the commissioner may forward to the board the grounds for the determina
tion, including all evidence in the possession of the commissioner, so that the board may 
proceed with the matter as deemed appropriate. 

Sec. 10. NEW SECTION. 523A22 UQUIDATION. 
1. GROUNDS FOR UQUIDATION. Upon receipt of a written request from the board 
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of mortuary science examiners, the commissioner may petition the district court for an 
order directing the commissioner to liquidate a funeral establishment on any of the follow
ing grounds: 

a. The funeral establishment did not deposit funds pursuant to section 523A 1 or with
drew funds in a manner inconsistent with this chapter and is insolvent. 

b. The funeral establishment did not deposit funds pursuant to section 523A1 or with
drew funds in a manner inconsistent with this chapter and the condition of the funeral 
establishment is such that the further transaction of business would be hazardous, finan
cially or otherwise, to its preneed funeral customers or the public. 

2. UQUIDATION ORDER. 
a. An order to liquidate the business of a funeral establishment shall appoint the com

missioner as liquidator and shall direct the liquidator to immediately take possession of 
the assets of the funeral establishment and to administer them under the general supervi
sion of the court. The liquidator is vested with the title to the property, contracts, and 
rights of action and the books and records of the funeral establishment ordered liquidated, 
wherever located, as of the entry of the final order of liquidation. The filing or recording of 
the order with the clerk of court and the recorder of deeds of the county in which its 
principal office or place of business is located, or, in the case of real estate with the re
corder of deeds of the county where the property is located, is notice as a deed, bill of sale, 
or other evidence of title duly filed or recorded with the recorder of deeds. 

b. Upon issuance of an order, the rights and liabilities of a funeral establishment and of 
the funeral establishment's creditors, preneed and at-need funeral customers, owners, 
and other persons interested in the funeral establishment's estate shall become fixed as of 
the date of the entry of the order of liquidation, except as provided in subsection 14. 

c. At the time of petitioning for an order of liquidation, or at any time after the time of 
petitioning, the commissioner, after making appropriate findings of a funeral establishment's 
insolvency, may petition the court for a declaration of insolvency. After providing notice 
and hearing as it deems proper, the court may make the declaration. 

d. An order issued under this section shall require accounting to the court by the liqui
dator. Accountings, at a minimum, must include all funds received or disbursed by the 
liquidator during the current period. An accounting shall be filed within one year of the 
liquidation order and at such other times as the court may require. 

e. Within five days after the initiation of an appeal of an order of liquidation, which 
order has not been stayed, the commissioner shall present for the court's approval a plan 
for the continued performance of the funeral establishment's obligations during the pen
dency of an appeal. The plan shall provide for the continued performance of preneed and 
at-need funeral contracts in the normal course of events, notwithstanding the grounds 
alleged in support of the order of liquidation including the ground of insolvency. If the 
defendant funeral establishment's financial condition, in the judgment of the commis
sioner, will not support the full performance of all obligations during the appeal pendency 
period, the plan may prefer the claims of certain at-need and preneed funeral customers 
and claimants over creditors and interested parties as well as other at-need and preneed 
funeral customers and claimants, as the commissioner finds to be fair and equitable con
sidering the relative circumstances of such at-need and preneed funeral customers and 
claimants. The court shall examine the plan submitted by the commissioner and if it finds 
the plan to be in the best interests of the parties, the court shall approve the plan. An action 
shall not lie against the commissioner or any of the commissioner's deputies, agents, clerks, 
assistants, or attorneys by any party based on preference in an appeal pendency plan 
approved by the court. 

3. POWERS OF UQUIDATOR. 
a. The liquidator may do any of the following: 
(1) Appoint a special deputy to act for the liquidator under this chapter, and determine 

the special deputy's reasonable compensation. The special deputy shall have all the powers 
of the liquidator granted by this section. The special deputy shall serve at the pleasure of 
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the liquidator. 
(2) Hire employees and agents, legal counsel, accountants, appraisers, consultants, and 

other personnel as the commissioner may deem necessary to assist in the liquidation. 
(3) With the approval of the court fix reasonable compensation of employees and agents, 

legal counsel, accountants, appraisers, and consultants. 
(4) Pay reasonable compensation to persons appointed and defray from the funds or 

assets of the funeral establishment all expenses of taking possession of, conserving, con
ducting, liquidating, disposing of, or otherwise dealing with the business and property of 
the funeral establishment. If the property of the funeral establishment does not contain 
sufficient cash or liquid assets to defray the costs incurred, the commissioner may ad
vance the costs so incurred out of the insurance division regulatory fund. Amounts so 
advanced for expenses of administration shall be repaid to the insurance division regula
tory fund for the use of the division out of the first available moneys of the funeral estab
lishment. 

(5) Hold hearings, subpoena witnesses, and compel their attendance, administer oaths, 
examine a person under oath, and compel a person to subscribe to the person's testimony 
after it has been correctly reduced to writing, and in connection to the proceedings re
quire the production of books, papers, records, or other documents which the liquidator 
deems relevant to the inquiry. 

(6) Collect debts and moneys due and claims belonging to the funeral establishment, 
wherever located. Pursuant to this subparagraph, the liquidator may do any of the follow
ing: 

(a) Institute timely action in other jurisdictions to forestall garnishment and attachment 
proceedings against debts. 

(b) Perform acts as are necessary or expedient to collect, conserve, or protect its assets 
or property, including the power to sell, compound, compromise, or assign debts for pur
poses of collection upon terms and conditions as the liquidator deems best. 

(c) Pursue any creditor's remedies available to enforce claims. 
(7) Conduct public and private sales of the property of the funeral establishment. 
(8) Use assets of the funeral establishment under a liquidation order to transfer obliga

tions of preneed funeral contracts to a solvent funeral establishment, if the transfer can be 
accomplished without prejudice to applicable priorities under subsection 18. 

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer, abandon, or other
wise dispose of or deal with property of the funeral establishment at its market value or 
upon terms and conditions as are fair and reasonable. The liquidator shall also have power 
to execute, acknowledge, and deliver deeds, assignments, releases, and other instruments 
necessary to effectuate a sale of property or other transaction in connection with the liqui
dation. 

(10) Borrow money on the security of the funeral establishment's assets or without 
security and execute and deliver documents necessary to that transaction for the purpose 
of facilitating the liquidation. Money borrowed pursuant to this subparagraph shall be 
repaid as an administrative expense and shall have priority over any other class 1 claims 
under the priority of distribution established in subsection 18. 

(11) Enter into contracts as necessary to carry out the order to liquidate and affirm or 
disavow contracts to which the funeral establishment is a party. 

(12) Continue to prosecute and to institute in the name of the funeral establishment or 
in the liquidator's own name any and all suits and other legal proceedings, in this state or 
elsewhere, and to abandon the prosecution of claims the liquidator deems unprofitable to 
pursue further. 

(13) Prosecute an action on behalf of the creditors, at-need funeral customers, preneed 
funeral customers, or owners against an officer of the funeral establishment or any 
other person. 

(14) Remove records and property of the funeral establishment to the offices of the 
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commissioner or to other places as may be convenient for the purposes of efficient and 
orderly execution of the liquidation. 

(15) Deposit in one or more banks in this state sums as are required for meeting current 
administration expenses and distributions. 

(16) Unless the court orders otherwise, invest funds not currently needed. 
(17) File necessary documents for recording in the office of a recorder of deeds or 

record office in this state or elsewhere where property of the funeral establishment is 
located. 

(18) Assert defenses available to the funeral establishment as against third persons 
including statutes of limitations, statutes of fraud, and the defense of usury. A waiver of a 
defense by the funeral establishment after a petition in liquidation has been filed shall not 
bind the liquidator. 

(19) Exercise and enforce the rights, remedies, and powers of a creditor, at-need fu
neral customer, preneed funeral customer, or owner, including the power to avoid trans
fer or lien that may be given by the general law and that is not included within subsections 
7 through 9. 

(20) Intervene in a proceeding wherever instituted that might lead to the appointment 
of a receiver or trustee, and act as the receiver or trustee whenever the appointment is 
offered. 

(21) Exercise powers now held or later conferred upon receivers by the laws of this 
state which are not inconsistent with this chapter. 

b. This subsection does not limit the liquidator or exclude the liquidator from exercis
ing a power not listed in paragraph "a" that may be necessary or appropriate to accomplish 
the purposes of this chapter. 

4. NOTICE TO CREDITORS AND OTHERS. 
a. Unless the court otherwise directs, the liquidator shall give notice of the liquidation 

order as soon as possible by doing all of the following: 
(1) By first class mail to all persons known or reasonably expected to have claims against 

the funeral establishment, including at-need and preneed funeral customers, by mailing a 
notice to their last known address as indicated by the records of the funeral establishment. 

(2) By publication in a newspaper of general circulation in the county in which the 
funeral establishment has its principal place of business and in other locations as the 
liquidator deems appropriate. 

b. Notice to potential claimants under paragraph "a" shall require claimants to file with 
the liquidator their claims together with proper proofs of the claim under subsection 13 on 
or before a date the liquidator shall specify in the notice. Claimants shall keep the liquida
tor informed of their changes of address, if any. 

c. If notice is given pursuant to this section, the distribution of assets of the funeral 
establishment under this chapter shall be conclusive with respect to claimants, whether or 
not a claimant actually received notice. 

5. ACTIONS BY AND AGAINST UQUIDATOR. 
a. After the issuance of an order appointing a liquidator of a funeral establishment, an 

action at law or equity shall not be brought against the funeral establishment in this state 
or elsewhere, and existing actions shall not be maintained or further presented after issu
ance of the order. Whenever in the liquidator's judgment, protection of the estate of the 
funeral establishment necessitates intervention in an action against the funeral establish
ment that is pending outside this state, the liquidator may intervene in the action. The 
liquidator may defend, at the expense of the estate of the funeral establishment, an action 
in which the liquidator intervenes under this section. 

b. Within two years or such additional time as applicable law may permit, the liquida
tor, after the issuance of an order for liquidation, may institute an action or proceeding on 
behalf of the estate of the funeral establishment upon any cause of action against which 
the period of limitation fixed by applicable law has not expired at the time of the filing of 
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the petition upon which the order is entered. If a period of limitation is fixed by agreement 
for instituting a suit or proceeding upon a claim, or for filing a claim, proof of claim, proof 
of loss, demand, notice, or the like, or if in a proceeding, judicial or otherwise, a period of 
limitation is fixed in the proceeding or pursuant to applicable law for taking an action, 
filing a claim or pleading, or doing an act, and if the period had not expired at the date of 
the filing of the petition, the liquidator may, for the benefit of the estate, take any action or 
do any act, required of or permitted to the funeral establishment, within a period of one 
hundred eighty days subsequent to the entry of an order for liquidation, or within a further 
period as is shown to the satisfaction of the court not to be unfairly prejudicial to the other 
party. 

c. A statute of limitation or defense of laches shall not run with respect to an action 
against a funeral establishment between the filing of a petition for liquidation against the 
funeral establishment and the denial of the petition. An action against the funeral estab
lishment that might have been commenced when the petition was filed may be commenced 
for at least sixty days after the petition is denied. 

6. COLLECTION AND UST OF ASSETS. 
a. As soon as practicable after the liquidation order but not later than one hundred 

twenty days after such order, the liquidator shall prepare in duplicate a list of the funeral 
establishment's assets. The list shall be amended or supplemented as the liquidator may 
determine. One copy shall be filed in the office of the clerk of court and one copy shall be 
retained for the liquidator's files. Amendments and supplements shall be similarly filed. 

b. The liquidator shall reduce the assets to a degree of liquidity that is consistent with 
the effective execution of the liquidation. 

c. A submission to the court for distribution of assets in accordance with subsection 11 
fulfills the requirements of paragraph "a". 

7. FRAUDULENT TRANSFERS PRIOR TO PETITION. 
a. A transfer made and an obligation incurred by a funeral establishment within one 

year prior to the filing of a successful petition for liquidation under this chapter is fraudu
lent as to then existing and future creditors if made or incurred without fair consideration, 
or with actual intent to hinder, delay, or defraud either existing or future creditors. A 
fraudulent transfer made or an obligation incurred by a funeral establishment ordered to 
be liquidated under this chapter may be avoided by the receiver, except as to a person who 
in good faith is a purchaser, lienor, or obligee for a present fair equivalent value. A pur
chaser, lienor, or obligee, who in good faith has given a consideration less than fair for 
such transfer, lien, or obligation, may retain the property, lien, or obligation as security for 
repayment. The court may, on due notice, order any such transfer or obligation to be 
preserved for the benefit of the estate, and in that event, the receiver shall succeed to and 
may enforce the rights of the purchaser, lienor, or obligee. 

b. (1) A transfer of property other than real property is made when it becomes per
fected so that a subsequent lien obtainable by legal or equitable proceedings on a simple 
contract could not become superior to the rights of the transferee under subsection 9, 
paragraph "c". 

(2) A transfer of real property is made when it becomes perfected so that a subsequent 
bona fide purchaser from the funeral establishment could not obtain rights superior to the 
rights of the transferee. 

(3) A transfer which creates an equitable lien is not perfected if there are available 
means by which a legal lien could be created. 

( 4) A transfer not perfected prior to the filing of a petition for liquidation is deemed to 
be made immediately before the filing of the successful petition. 

(5) This subsection applies whether or not there are or were creditors who might have 
obtained a lien or persons who might have become bona fide purchasers. 

8. FRAUDULENT TRANSFER AFTER PETmON. 
a. After a petition for liquidation has been filed a transfer of real property of the funeral 
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establishment made to a person acting in good faith is valid against the liquidator if made 
for a present fair equivalent value. If the transfer was not made for a present fair equiva
lent value, then the transfer is valid to the extent of the present consideration actually paid 
for which amount the transferee shall have a lien on the property transferred. The com
mencement of a proceeding in liquidation is constructive notice upon the recording of a 
copy of the petition for or order of liquidation with the recorder of deeds in the county 
where any real property in question is located. The exercise by a court of the United States 
or a state or jurisdiction to authorize a judicial sale of real property of the funeral estab
lishment within a county in a state shall not be impaired by the pendency of a proceeding 
unless the copy is recorded in the county prior to the consummation of the judicial sale. 

b. After a petition for liquidation has been filed and before either the receiver takes 
possession of the property of the funeral establishment or an order of liquidation is granted: 

(1) A transfer of the property, other than real property, of the funeral establishment 
made to a person acting in good faith is valid against the receiver if made for a present fair 
equivalent value. If the transfer was not made for a present fair equivalent value, then the 
transfer is valid to the extent of the present consideration actually paid for which amount 
the transferee shall have a lien on the property transferred. 

(2) If acting in good faith, a person indebted to the funeral establishment or holding 
property of the funeral establishment may pay the debt or deliver the property, or any part 
of the property, to the funeral establishment or upon the funeral establishment's order as 
if the petition were not pending. 

(3) A person having actual knowledge of the pending liquidation is not acting in good 
faith. 

( 4) A person asserting the validity of a transfer under this subsection has the burden of 
proof. Except as provided in this subsection, a transfer by or on behalf of the funeral 
establishment after the date of the petition for liquidation by any person other than the 
liquidator is not valid against the liquidator. 

c. A person receiving any property from the funeral establishment or any benefit of the 
property of the funeral establishment which is a fraudulent transfer under paragraph "a" 
is personally liable for the property or benefit and shall account to the liquidator. 

d. This chapter does not impair the negotiability of currency or negotiable instruments. 
9. VOIDABLE PREFERENCES AND UENS. 
a. (1) A preference is a transfer of the property of a funeral establishment to or for the 

benefit of a creditor for an antecedent debt made or suffered by the funeral establishment 
within one year before the filing of a successful petition for liquidation under this chapter, 
the effect of which transfer may be to enable the creditor to obtain a greater percentage of 
this debt than another creditor of the same class would receive. If a liquidation order is 
entered while the funeral establishment is already subject to a receivership, then the trans
fers are preferences if made or suffered within one year before the filing of the successful 
petition for the receivership, or within two years before the filing of the successful petition 
for liquidation, whichever time is shorter. 

(2) A preference may be avoided by the liquidator if any of the following exist: 
(a) The funeral establishment was insolvent at the time of the transfer. 
(b) The transfer was made within four months before the filing of the petition. 
(c) At the time the transfer was made, the creditor receiving it or to be benefited by the 

transfer or the creditor's agent acting with reference to the transfer had reasonable cause 
to believe that the funeral establishment was insolvent or was about to become insolvent. 

(d) The creditor receiving the transfer was an officer, or an employee, attorney, or 
other person who was in fact in a position of comparable influence in the funeral estab
lishment to an officer whether or not the person held the position of an officer, owner, or 
other person, firm, corporation, association, or aggregation of persons with whom the 
funeral establishment did not deal at arm's length. 

(3) Where the preference is voidable, the liquidator may recover the property. If the 



CH. 149 lAWS OF THE SEVEN1Y-SIXTH G.A, 1995 SESSION 338 

property has been converted, the liquidator may recover its value from a person who has 
received or converted the property. However, if a bona fide purchaser or lienor has given 
less than fair equivalent value, the purchaser or lienor shall have a lien upon the property 
to the extent of the consideration actually given. Where a preference by way of lien or 
security interest is voidable, the court may on due notice order the lien or security interest 
to be preserved for the benefit of the estate, in which event the lien or title shall pass to the 
liquidator. 

b. (1) A transfer of property other than real property is made when it becomes per
fected so that a subsequent lien obtainable by legal or equitable proceedings on a simple 
contract could not become superior to the rights of the transferee. 

(2) A transfer of real property is made when it becomes perfected so that a subsequent 
bona fide purchaser from the funeral establishment could not obtain rights superior to the 
rights of the transferee. 

(3) A transfer which creates an equitable lien is not perfected if there are available 
means by which a legal lien could be created. 

(4) A transfer not perfected prior to the filing of a petition for liquidation is deemed to 
be made immediately before the filing of the successful petition. 

(5) This subsection applies whether or not there are or were creditors who might have 
obtained liens or persons who might have become bona fide purchasers. 

c. (1) A lien obtainable by legal or equitable proceedings upon a simple contract is one 
arising in the ordinary course of the proceedings upon the entry or docketing of a judg
ment or decree, or upon attachment, garnishment, execution, or like process, whether 
before, upon, or after judgment or decree and whether before or upon levy. It does not 
include liens which under applicable law are given a special priority over other liens which 
are prior in time. 

(2) A lien obtainable by legal or equitable proceedings could become superior to the 
rights of a transferee, or a purchaser could obtain rights superior to the rights of a trans
feree within the meaning of paragraph "b", if such consequences would follow only from 
the lien or purchase itself, or from the lien or purchase followed by a step wholly within 
the control of the respective lienholder or purchaser, with or without the aid of ministerial 
action by public officials. However, a lien could not become superior and a purchase could 
not create superior rights for the purpose of paragraph "b" through an act subsequent to 
the obtaining of a lien or subsequent to a purchase which requires the agreement or con
currence of any third party or which requires further judicial action or ruling. 

d. A transfer of property for or on account of a new and contemporaneous consider
ation, which is under paragraph "b" made or suffered after the transfer because of delay in 
perfecting it, does not become a transfer for or on account of an antecedent debt if any acts 
required by the applicable law to be performed in order to perfect the transfer as against 
liens or a bona fide purchaser's rights are performed within twenty-one days or any period 
expressly allowed by the law, whichever is less. A transfer to secure a future loan, if a loan 
is actually made, or a transfer which becomes security for a future loan, shall have the 
same effect as a transfer for or on account of a new and contemporaneous consideration. 

e. If a lien voidable under paragraph "a", subparagraph (2), has been dissolved by the 
furnishing of a bond or other obligation, the surety on which has been indemnified di
rectly or indirectly by the transfer or the creation of a lien upon property of a funeral 
establishment before the filing of a petition under this chapter which results in a liquida
tion order, the indemnifying transfer or lien is also voidable. 

f. The property affected by a lien voidable under paragraphs "a" and "e" is discharged 
from the lien. The property and any of the indemnifying property transferred to or for the 
benefit of a surety shall pass to the liquidator. However, the court may on due notice order 
a lien to be preserved for the benefit of the estate and the court may direct that the convey
ance be executed to evidence the title of the liquidator. 

g. The court shall have summary jurisdiction of a proceeding by the liquidator to hear 
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and determine the rights of the parties under this section. Reasonable notice of hearing in 
the proceeding shall be given to all parties in interest, including the obligee of a releasing 
bond or other like obligation. Where an order is entered for the recovery of indemnifying 
property in kind or for the avoidance of an indemnifying lien, upon application of any 
party in interest, the court shall in the same proceeding ascertain the value of the property 
or lien. If the value is less than the amount for which the property is indemnified or less 
than the amount of the lien, the transferee or lienholder may elect to retain the property or 
lien upon payment of its value, as ascertained by the court, to the liquidator within the time 
as fixed by the court. 

h. The liability of a surety under a releasing bond or other like obligation is discharged 
to the extent of the value of the indemnifying property recovered or the indemnifying lien 
nullified and avoided by the liquidator. Where the property is retained under paragraph 
"g", the liability of the surety is discharged to the extent of the amount paid to the liquida
tor. 

i. If a creditor has been preferred for property which becomes a part of the funeral 
establishment's estate, and afterward in good faith gives the funeral establishment further 
credit without security of any kind, the amount of the new credit remaining unpaid at the 
time of the petition may be set off against the preference which would otherwise be recov
erable from the creditor. 

j. If within four months before the filing of a successful petition for liquidation under 
this chapter, or at any time in contemplation of a proceeding to liquidate, a funeral estab
lishment, directly or indirectly, pays money or transfers property to an attorney for ser
vices rendered or to be rendered, the transaction may be examined by the court on its own 
motion or shall be examined by the court on petition of the liquidator. The payment or 
transfer shall be held valid only to the extent of a reasonable amount to be determined by 
the court. The excess may be recovered by the liquidator for the benefit of the estate. 
However, where the attorney is in a position of influence in the funeral establishment or 
an affiliate, payment of any money or the transfer of any property to the attorney for 
services rendered or to be rendered shall be governed by the provision of paragraph "a", 
subparagraph (2), subparagraph subdivision (d). 

k. (1) An officer, manager, employee, shareholder, subscriber, attorney, or any other 
person acting on behalf of the funeral establishment who knowingly participates in giving 
any preference when the person has reasonable cause to believe the funeral establish
ment is or is about to become insolvent at the time of the preference is personally liable to 
the liquidator for the amount of the preference. There is an inference that reasonable 
cause exists if the transfer was made within four months before the date of filing of this 
successful petition for liquidation. 

(2) A person receiving property from the funeral establishment or the benefit of the 
property of the funeral establishment as a preference voidable under paragraph "a" is 
personally liable for the property and shall account to the liquidator. 

(3) This subsection shall not prejudice any other claim by the liquidator against any 
person. 

10. ClAIMS OF HOLDER OF VOID OR VOIDABLE RIGHTS. 
a. A claim of a creditor who has received or acquired a preference, lien, conveyance, 

transfer, assignment, or encumbrance, voidable under this chapter, shall not be allowed 
unless the creditor surrenders the preference, lien, conveyance, transfer, assignment, or 
encumbrance. If the avoidance is effected by a proceeding in which a final judgment has 
been entered, the claim shall not be allowed unless the money is paid or the property is 
delivered to the liquidator within thirty days from the date of the entering of the final 
judgment. However, the court having jurisdiction over the liquidation may allow further 
time if there is an appeal or other continuation of the proceeding. 

b. A claim allowable under paragraph "a" by reason of a voluntary or involuntary avoid
ance, preference, lien, conveyance, transfer, assignment, or encumbrance may be filed as 
an excused late filing under subsection 12, if filed within thirty days from the date of the 
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avoidance or within the further time allowed by the court under paragraph "a". 
11. UQUIDATOR'S PROPOSAL TO DISTRIBUTE ASSETS. 

340 

a. From time to time as assets become available, the liquidator shall make application 
to the court for approval of a proposal to disburse assets out of marshaled assets. 

b. The proposal shall at least include provisions for all of the following: 
(1) Reserving amounts for the payment of all the following: 
(a) Expenses of administration. 
(b) To the extent of the value of the security held, the payment of claims of secured 

creditors. 
(c) Claims falling within the priorities established in subsection 18, paragraphs "a" and 

"b". 
(2) Disbursement of the assets marshaled to date and subsequent disbursement of as

sets as they become available. 
c. Action on the application may be taken by the court provided that the liquidator's 

proposal complies with paragraph "b". 
12. FlUNG OF ClAIMS. 
a. Proof of all claims shall be filed with the liquidator in the form required by subsec

tion 13 on or before the last day for filing specified in the notice required under subsection 
4. 

b. The liquidator may permit a claimant making a late filing to share in distributions, 
whether past or future, as if the claimant were not late, to the extent that the payment will 
not prejudice the orderly administration of the liquidation under any of the following cir
cumstances: 

(1) The existence of the claim was not known to the claimant and that the claimant filed 
the claim as promptly as reasonably possible after learning of it. 

(2) A transfer to a creditor was avoided under subsections 7 through 9, or was voluntar
ily surrendered under subsection 10, and that the filing satisfies the conditions of subsec
tion 10. 

(3) The valuation under subsection 17 of security held by a secured creditor shows a 
deficiency, which is filed within thirty days after the valuation. 

c. The liquidator may consider any claim filed late and permit the claimant to receive 
distributions which are subsequently declared on any claims of the same or lower priority 
if the payment does not prejudice the orderly administration of the liquidation. The late
filing claimant shall receive at each distribution the same percentage of the amount al
lowed on the claim as is then being paid to claimants of any lower priority. This shall 
continue until the claim has been paid in full. 

13. PROOF OF ClAIM. 
a. Proof of claim shall consist of a statement signed by the claimant that includes all of 

the following that are applicable: 
(1) The particulars of the claim, including the consideration given for it. 
(2) The identity and amount of the security on the claim. 
(3) The payments, if any, made on the debt. 
( 4) A statement that the sum claimed is justly owing and that there is no setoff, counter-

claim, or defense to the claim. 
(5) Any right of priority of payment or other specific right asserted by the claimant. 
(6) A copy of the written instrument which is the foundation of the claim. 
(7) The name and address of the claimant and the attorney who represents the claim

ant, if any. 
b. A claim need not be considered or allowed if it does not contain all the information 

identified in paragraph "a" which is applicable. The liquidator may require that a pre
scribed form be used and may require that other information and documents be included. 

c. At any time the liquidator may request the claimant to present information or evi
dence supplementary to that required under paragraph "a", and may take testimony under 
oath, require production of affidavits or depositions, or otherwise obtain additional infor-
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mation or evidence. 
d. A judgment or order against a funeral establishment entered after the date of filing 

of a successful petition for liquidation, or a judgment or order against the funeral estab
lishment entered at any time by default or by collusion need not be considered as evidence 
of liability or of the amount of damages. A judgment or order against a funeral establish
ment before the filing of the petition need not be considered as evidence of liability or of 
the amount of damages. 

14. SPECIAL ClAIMS. 
a. A claim may be allowed even if contingent, if it is filed pursuant to subsection 12. The 

claim may be allowed and the claimant may participate in all distributions declared after it 
is filed to the extent that it does not prejudice the orderly administration of the liquidation. 

b. Claims that are due except for the passage of time shall be treated as absolute claims 
are treated. However, the claims may be discounted at the legal rate of interest. 

c. Claims made under employment contracts by directors, principal officers, or persons 
in fact performing similar functions or having similar powers are limited to payment for 
services rendered prior to the issuance of an order of liquidation under subsection 2. 

15. DISPUTED ClAIMS. 
a. If a claim is denied in whole or in part by the liquidator, written notice of the determi

nation shall be given to the claimant or the claimant's attorney by first class mail at the 
address shown in the proof of claim. Within sixty days from the mailing of the notice, the 
claimant may file objections with the liquidator. Unless a filing is made, the claimant shall 
not further object to the determination. 

b. If objections are filed with the liquidator and the liquidator does not alter the denial 
of the claim as a result of the objections, the liquidator shall ask the court for a hearing as 
soon as practicable and give notice of the hearing by first class mail to the claimant or the 
claimant's attorney and to any other persons directly affected. The notice shall be given 
not less than ten nor more than thirty days before the date of the hearing. The matter shall 
be heard by the court or by a court-appointed referee. The referee shall submit findings of 
fact along with a recommendation. 

16. ClAIMS OF OTHER PERSON. If a creditor, whose claim against a funeral estab
lishment is secured in whole or in part by the undertaking of another person, fails to prove 
and file that claim, then the other person may do so in the creditor's name and shall be 
subrogated to the rights of the creditor, whether the claim has been filed by the creditor or 
by the other person in the creditor's name to the extent that the other person discharges 
the undertaking. However, in the absence of an agreement with the creditor to the con
trary, the other person is not entitled to any distribution until the amount paid to the credi
tor on the undertaking plus the distributions paid on the claim from the funeral 
establishment's estate to the creditor equal the amount of the entire claim of the creditor. 
An excess received by the creditor shall be held by the creditor in trust for the other 
person. 

17. SECURED CREDITOR'S ClAIMS. 
a. The value of security held by a secured creditor shall be determined in one of the 

following ways, as the court may direct: 
(1) By converting the security into money according to the terms of the agreement 

pursuant to which the security was delivered to the creditors. 
(2) By agreement, arbitration, compromise, or litigation between the creditor and the 

liquidator. 
b. The determination shall be under the supervision and control of the court with due 

regard for the recommendation of the liquidator. The amount so determined shall be cred
ited upon the secured claim. A deficiency shall be treated as an unsecured claim. If the 
claimant surrenders the security to the liquidator, the entire claim shall be allowed as if 
unsecured. 

18. PRIORITY OF DISTRIBUTION. The priority of distribution of claims from the 
funeral establishment's estate shall be in accordance with the order in which each class of 
claims is set forth. Claims in each class shall be paid in full or adequate funds retained for 
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the payment before the members of the next class receive any payment. Subclasses shall 
not be established within a class. The order of distribution of claims is as follows: 

a. ClASS 1. The costs and expenses of administration, including but not limited to the 
following: 

(1) The actual and necessary costs of preserving or recovering the assets of the funeral 
establishment. 

(2) Compensation for all authorized services rendered in the liquidation. 
(3) Necessary filing fees. 
( 4) The fees and mileage payable to witnesses. 
(5) Authorized reasonable attorney's fees and other professional services rendered in 

the liquidation. 
b. ClASS 2. Reasonable compensation to employees for services performed to the 

extent that they do not exceed two months of monetary compensation and represent pay
ment for services performed within one year before the filing of the petition for liquida
tion. Officers and directors are not entitled to the benefit of this priority. The priority is in 
lieu of other similar priority which may be authorized by law as to wages or compensation 
of employees. 

c. ClASS 3. Claims under at-need and preneed funeral contracts. 
d. ClASS 4. Claims of general creditors. 
e. ClASS 5. Claims of the federal or any state or local government. Claims, including 

those of a governmental body for a penalty or forfeiture, are allowed in this class only to 
the extent of the pecuniary loss sustained from the act, transaction, or proceeding out of 
which the penalty or forfeiture arose, with reasonable and actual costs incurred. The re
mainder of such claims shall be postponed to the class of claims under paragraph "g". 

f. ClASS 6. Claims filed late or any other claims other than claims under paragraph 
"g". 

g. ClASS 7. The claims of shareholders or other owners. 
19. UQUIDATOR'S RECOMMENDATIONS TO THE COURT. 
a. The liquidator shall review claims duly filed in the liquidation and shall make further 

investigation as necessary. The liquidator may compound, compromise, or in any other 
manner negotiate the amount for which claims will be recommended to the court except 
where the liquidator is required by law to accept claims as settled by a person or organiza
tion. Unresolved disputes shall be determined under subsection 15. As soon as practi
cable, the liquidator shall present to the court a report of the claims against the funeral 
establishment with the liquidator's recommendations. The report shall include the name 
and address of each claimant and the amount of the claim finally recommended. 

b. The court may approve, disapprove, or modify the report on claims by the liquidator. 
Reports not modified by the court within sixty days following submission by the liquidator 
shall be treated by the liquidator as allowed claims, subject to later modification or to 
rulings made by the court pursuant to subsection 15. A claim under a policy of insurance 
shall not be allowed for an amount in excess of the applicable policy limits. 

20. DISTRIBUTION OF ASSETS. Under the direction of the court, the liquidator shall 
pay distributions in a manner that will assure the proper recognition of priorities and a 
reasonable balance between the expeditious completion of the liquidation and the protec
tion of unliquidated and undetermined claims, including third-party claims. Distribution 
of assets in kind may be made at valuations set by agreement between the liquidator and 
the creditor and approved by the court. 

21. UNClAIMED AND WITHHEID FUNDS. 
a. Unclaimed funds subject to distribution remaining in the liquidator's hands when the 

liquidator is ready to apply to the court for discharge, including the amount distributable 
to a creditor, owner, or other person who is unknown or cannot be found, shall be depos
ited with the treasurer of state, and shall be paid without interest, except as provided in 
subsection 18, to the person entitled or the person's legal representative upon proof sat-
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isfactory to the treasurer of state of the right to the funds. An amount on deposit not claimed 
within six years from the discharge of the liquidator is deemed to have been abandoned 
and shall become the property of the state without formal escheat proceedings and be 
transferred to the insurance division regulatory fund. 

b. Funds withheld under subsection 14 and not distributed shall upon discharge of the 
liquidator be deposited with the treasurer of state and paid pursuant to subsection 18. 
Sums remaining which under subsection 18 would revert to the undistributed assets of the 
funeral establishment shall be transferred to the insurance division regulatory fund and 
become the property of the state as provided under paragraph "a", unless the commis
sioner in the commissioner's discretion petitions the court to reopen the liquidation pursu
ant to subsection 23. 

c. Notwithstanding any other provision of this chapter, funds as identified in paragraph 
"a", with the approval of the court, shall be made available to the commissioner for use in 
the detection and prevention of future insolvencies. The commissioner shall hold these 
funds in the insurance division regulatory fund and shall pay without interest, except as 
provided in subsection 18, to the person entitled to the funds or the person's legal repre
sentative upon proof satisfactory to the commissioner of the person's right to the funds. 
The funds shall be held by the commissioner for a period of two years at which time the 
rights and duties to the unclaimed funds shall vest in the commissioner. 

22. TERMINATION OF PROCEEDINGS. 
a. When all assets justifying the expense of collection and distribution have been col

lected and distributed under this chapter, the liquidator shall apply to the court for dis
charge. The court may grant the discharge and make any other orders, including an order 
to transfer remaining funds that are uneconomical to distribute, as appropriate. 

b. Any other person may apply to the court at any time for an order under paragraph 
"a". If the application is denied, the applicant shall pay the costs and expenses of the 
liquidator in resisting the application, including a reasonable attorney's fee. 

23. REOPENING LIQUIDATION. At any time after the liquidation proceeding has 
been terminated and the liquidator discharged, the commissioner or other interested party 
may petition the court to reopen the proceedings for good cause including the discovery of 
additional assets. The court shall order the proceeding reopened if it is satisfied that there 
is justification for the reopening. 

24. DISPOSITION OF RECORDS DURING AND AFTER TERMINATION OF LIQUI
DATION. If it appears to the commissioner that the records of a funeral establishment in 
process of liquidation or completely liquidated are no longer useful, the commissioner 
may recommend to the court and the court shall direct what records shall be retained for 
future reference and what records shall be destroyed. 

25. EXTERNAL AUDIT OF RECEIVER'S BOOKS. The court may order audits to be 
made of the books of the commissioner relating to a receivership established under this 
chapter, and a report of each audit shall be filed with the commissioner and with the court. 
The books, records, and other documents of the receivership shall be made available to 
the auditor at any time without notice. The expense of an audit shall be considered a cost 
of administration of the receivership. 

Sec. 11. NEW SECTION. 523A.23 MINIMUM FIDELilY BOND OR INSURANCE 
POLICY. 

The seller, in connection with an offer or sale of an agreement referred to in section 
523A.1, shall obtain and maintain at all times a fidelity bond or insurance policy covering 
losses resulting from dishonest or fraudulent acts committed by employees of the seller 
which cause a loss, theft, or misappropriation of cash, property, or a negotiable instrument 
submitted to the seller pursuant to the agreement. The fidelity bond or insurance policy 
must be maintained in an amount not less than fifty thousand dollars. 

Sec. 12. Section 523E.1, subsection 1, Code 1995, is amended to read as follows: 
1. If an agreement is made by a person to furnish, upon the future death of a person 

named or implied in the agreement, cemetery merchandise, a minimum of one hundred 
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twenty-five percent of the wholesale cost of the cemetery merchandise, based upon the 
current advertised prices available from a manufacturer or wholesaler who has delivered 
the same or substantially the same type of merchandise to the seller during the last twelve 
months, shall be and remain trust funds until purchase of the merchandise or the occur
rence of the death of the person for whose benefit the funds were paid, unless the funds 
are sooner released to the person making the payment by mutual consent of the parties. 
Payments otherwise subject to this section are not exempt merely because they are held in 
certificates of deposit. The commissioner may adopt rules to prohibit the commingling of 
trust funds with other funds of the seller. 

Sec. 13. Section 523E.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5. An agreement may be funded by insurance proceeds derived 
from a policy issued by an insurance company authorized to conduct business in this state. 
Such funding may be in lieu of a trust fund if the payments are made directly to the insur
ance company by the purchaser of the agreement. 

Sec. 14. Section 523E.2, subsection 1, paragraphs a and c, Code 1995, are amended to 
read as follows: 

a. All funds held in trust under section 523E.1 shall be deposited in a state or federally 
insured bank, savings and loan association, or credit union authorized to conduct business 
in this state, or trust department theFeef of such bank. savings and loan association, or 
credit union, or in a trust company authorized to conduct business in this state, within 
fifteen days after the close of the month of receipt of the funds and shall be held as pro
vided in paragraph "g" for the designated beneficiary until released pursuant to section 
523E.1. 

c. The seller under an agreement referred to in section 523E.1 shall file with the com
missioner not later than March 1 of each year a report including the following informa
tion: 

(1) The name and address of the seller and the name and address of the establishment 
that will provide the cemetery merchandise. 

(2) The name ef the JJl:lFehaseF, heBefieiaey, aBd the amel:lDt ef eaeh agFeemeBt l:lBdeF 
seetieB a23E.l made iB the JJFeeeding yeaF aBd the date eB v:hieh it was made. The bal
ance of each trust account as of the end of the immediately preceding calendar year, iden
tified by the name of the purchaser or the beneficiarv. and a report of any amounts with
drawn from trust and the reason for each withdrawal. 

(3) The tetal val1:1e ef agFeemeBts sl:lbjeet te seetieB a23E.l eBteFed iBte, the tetal amel:lBt 
paid JJl:lFSl:laBt te these agFeemeBts, aBd the tetal amel:lBt depesited iB tFl:lst as reql:liFed 
l:llldeF seetieB a23E.l, duriBg the JJFeeeding yeaF. A description of insurance funding out
standing at the end of the immediately preceding calendar year, identified by the name of 
the purchaser or the beneficiary, and a report of any insurance payments received by the 
seller. 
~ The amel:lBt ef aay paymeats Feeeived JJl:lFSl:laBt te agFeemeBts Feperted in previe1:1s 

yeaTs in aeeeFdaBee ·nith sl:lbpaFagFaJJhs (2) aBd (3) aBd the amel:lBt ef these paymeBts 
depesited in tFl:lst feF eaeh JJl:lFehaseF. 

{a)- The ehaage in statl:ls ef aay tFl:lst aeeel:lBt, feF eaeh JJl:lFehaseF, aBy etheF ame1:1Bts 
withEIFawfl: fFem tFl:lst aBd the FeaseB feF eaeh vlithdFav:al. Hewe>+'eF, FegHiaF iBeremeBts 
ef iBteFest eF iBeeme Beed Bet he Feperted eB a yearly basis. 

-(Gt The Bame aad addFess ef the finaBeial iBstitl:ltieB in ·.vhieh tFl:lst fu:Rds weFe depes 
ited, aBd the Bame aad addFess ef eaell insl:lFaBee eempaay whieh fu:Rds agFeemeBts 1:lB 

deF seetieB a23E.l. 
f11 The Bame aad addFess ef eaeh JJl:lFehaseF ef eemeteey meFehaBdise deliveFed in lie1:1 

ef tFl:lstiag fJl:lFSl:laBt te seetieB a23E.l, aBEl a deseriptieB ef that meFehaBdise feF eaeh 
JJl:lFehaseF. 

-f8)- ill The A complete inventory of cemetery merchandise aBd its leeatieB iB the selleF's 
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passessian that has been delivered in lieu of trusting pursuant to section 523E.l ~ 
~ OtheF infaRRatian Feasanably FeEftiiFed by the eammissianeF feF Jlt:I:Fpases af admin 

istFatian af this ehapteF. 
The infaRRatian FeEJ:t:liFed by st:J:bpaFagFaphs (7) and (8) shall inelade, including the loca

tion of the merchandise, serial numbers or warehouse receipt numbers, identified by the 
name of the purchaser or the beneficiary. and a verified statement of a certified public 
accountant that the certified public accountant has conducted a physical inventory of the 
cemetery merchandise speeified in st:J:bpaFagFaph (8) and that each item of that merchan
dise is in the seller's possession at the specified location. The statement shall be on a form 
prescribed by the commissioner. The eammissianeF shall peRRit the filing af a aRified 
QB:Raal Fepart by a selleF sabjeet ta bath ehapteF 523A and this ehapteF . 

.® The name of the purchaser, beneficiary. and the amount of each agreement re
ferred to in section 523E.l made in the preceding year and the date on which it was made . 

.@ Other information reasonably required by the commissioner for purooses of admin
istration of this chapter. 

The report shall be accompanied by a filing fee determined by the commissioner which 
shall be sufficient to defray the costs of administering this chapter. 

Sec. 15. Section 523E.2, subsection 6, Code 1995, is amended to read as follows: 
6. This chapter does not prohibit the funding of an agreement athenvise sabjeet ta 

seetian 523E.l by insurance proceeds derived from a policy issued by an insurance com
pany authorized to conduct business in this state. The seller of an agreement subject to 
this chapter which is to be funded by insurance proceeds shall obtain all permits reqt$'ed 
to be obtained under this chapter and comply with the reporting requirements of this 
section. 

Sec. 16. Section 523E.8, subsection 1, paragraphs e, h, andj, Code 1995, are amended 
to read as follows: 

e. State clearly whether the agreement is a guaranteed price contract or a nonguaranteed 
price contract. Each nonguaranteed price contract shall contain in twelve point bold type, 
an explanation of the consequences in substantially the following language: 

THE PRICES OF MERCHANDISE AND SERVICES UNDER THIS CONTRACT ARE 
SUBJECT TO CHANGE IN THE FUTURE. ANY FUNDS PAID UNDER THIS CONTRACT 
ARE ONLY A DEPOSIT TO BE APPLIED. TOGETHER WITH ACCRUED INCOME. TO
WARD THE FINAL COSTS OF THE MERCHANDISE OR SERVICES CONTRACTED FOR. 
ADDITIONAL CHARGES MAY BE REQUIRED. 

h. Explain the disposition of the inteFest and diselase vi-hat fees and e*Jlenses may be 
ehaFged if inel:lffed income generated from investments. include a statement of fees. ex
penses. and taxes which may be deducted. and include a statement of the buyer's respon
sibility for income taxes owed on the income. if applicable. 

j. State the name and addFess af the eammissianeF. Include an explanation of regula
tory oversight by the insurance division in twelve point bold type. in substantially the 
following language: 

THIS CONTRACT MUST BE REPORTED TO THE IOWA INSURANCE DIVISION BY 
THE FIRST DAY OF MARCH OF THE FOLLOWING YEAR. YOU MAY CALL THE IN
SURANCE DIVISION AT GNSERT TELEPHONE NUMBER) TO CONFIRM THAT YOUR 
CONTRACT HAS BEEN REPORTED. WRITTEN INQUIRIES OR COMPlAINTS SHOULD 
BE MAILED TO THE FOLLOWING ADDRESS: IOWA SECURITIES BUREAU GNSERT 
ADDRESS). 

Sec. 17. Section 523E.8, subsection 1, Code 1995, is amended by adding the following 
new subsection: 

NEW SUBSECTION. lA The commissioner may adopt rules establishing disclosure 
and format requirements to promote consumers' understanding of the cemetery 
merchandise purchased and the available funding mechanisms under an agreement for 
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cemetery merchandise under this chapter. 

Sec. 18. Section 523E.8, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. The seller shall disclose at the time an application is made by 
an individual and prior to accepting the applicant's initial premium or deposit for a preneed 
funeral contract or prearrangement subject to section 523E.1 which is funded by a life 
insurance policy, the following information: 

a. That a life insurance policy is involved or being used to fund an agreement. 
b. The nature of the relationship among the soliciting agent or agents, the provider of 

the funeral or cemetery merchandise or services, the administrator, and any other person. 
c. The relationship of the life insurance policy to the funding of the prearrangement 

and the nature and existence of any guarantees relating to the prearrangement. 
d. The impact on the prearrangement of the following: 
(1) Changes in the life insurance policy including, but not limited to, changes in the 

assignment, beneficiary designation, or use of proceeds. 
(2) Any penalties to be incurred by the policyholder as a result of the failure to make 

premium payments. 
(3) Penalties to be incurred or cash to be received as a result of the cancellation or 

surrender of the life insurance policy. 
e. A list of merchandise and services which are applied or contracted for in the prear

rangement and all relevant information concerning the price of the merchandise and ser
vices, including an indication that the purchase price is either guaranteed at the time of 
purchase or to be determined at the time of need. 

f. All relevant information concerning what occurs and whether any entitlements or 
obligations arise if there is a difference between the proceeds of the life insurance policy 
and the amount actually needed to fund the agreement. 

g. Any penalties or restrictions, including but not limited to, geographic restrictions or 
the inability of the provider to perform, on the delivery of merchandise, services, or the 
prearrangement guarantee. 

h. That a sales commission or other form of compensation is being paid and, if so, the 
identity of the individuals or entities to whom it is paid. 

Sec. 19. Section 523E.20, Code 1995, is amended to read as follows: 
523E.20 INSURANCE DMSION'S REGUlATORY FUND. 
The insurance division may authorize the creation of a special revenue fund in the state 

treasury, to be known as the insurance division regulatory fund. CemmenemgJl:l:ly 1, 1990, 
and aDRHally theFeafteF, the The commissioner shall allocate annually from the fees paid 
pursuant to section 523E.2, ene dellaF two dollars for each agreement reported on an 
establishment permit holder's annual report for deposit to the regulatory fund. The re
mainder of the fees collected pursuant to section 523E.2 shall be deposited into the gen
eral fund of the state. In addition, on May 1 of -l-994 1996 and -1-9% 1997, the commis
sioner, to the extent necessary to fund consumer education, audits, investigations, ~ 
ments under contract with licensed establishments to provide funeral and cemetery mer
chandise or services in the event of statutory noncompliance by the initial seller, liquida
tions. and receiverships, shall assess establishment permit holders five two dollars for 
each agreement reported on the establishment permit holder's annual report of sales ex
ecuted during the preceding year, which shall be deposited in the insurance division regu
latory fund. Hewez,•eF, if the ealanee ef the Fegt~lateFy fund en that Jl:l:ly 1 exeeeds twe 
ht:mdFed thet~sand dellaFS, the alleeatien te the FegHlateFy fund shall net ee made and the 
tetal swn ef the fees paid pHF&Hant te seetien 523E.2 shall ee depesited iB the geseFal fund 
ef the state. The moneys in the regulatory fund shall be retained in the fund. The moneys 
are appropriated and, subject to authorization by the commissioner, may be used to pay 
auditors, audit expenses, investigative expenses, and the expenses of receiverships estab
lished pursuant to section 523E.19. An annual assessment shall not be imposed if the cur
rent balance of the fund exceeds two hundred thousand dollars. 

Sec. 20. NEW SECTION. 523E.21 UCENSE REVOCATION- RECOMMENDATION 
BY COMMISSIONER TO BOARD OF MORTUARY SCIENCE EXAMINERS. 
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Upon a determination by the commissioner that grounds exist for an administrative 
license revocation action by the board of mortuary science examiners under chapter 156, 
the commissioner may f01ward to the board the grounds for the determination, including 
all evidence in the possession of the commissioner, so that the board may proceed with the 
matter as deemed appropriate. 

Sec. 21. NEW SECTION. 523E.22 MINIMUM FIDEU1Y BOND OR INSURANCE 
POUCY. 

The seller, in connection with an offer or sale of an agreement referred to in section 
523E.1, shall obtain and maintain at all times a fidelity bond or insurance policy covering 
losses resulting from dishonest or fraudulent acts committed by employees of the seller 
which cause a loss, theft, or misappropriation of cash, property, or a negotiable instrument 
submitted to the seller pursuant to the agreement. The fidelity bond or insurance policy 
must be maintained in an amount not less than fifty thousand dollars. 

Sec. 22. NEW SECTION. 523J.1 DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Abandoned cemetery" means any cemetery where there has been a failure to cut 

grass or weeds or care for graves, grave markers, walls, fences, driveways, and buildings, 
or for which proper records have not been maintained. 

2. "Cemetery" means a cemetery, mausoleum, columbarium, or other space held for 
the purpose of burial, entombment, or inurnment of human remains, and which is subject 
to this chapter. 

3. "Commissioner" means the commissioner of insurance or the deputy appointed un
der section 502.601. 

4. "Interment rights" means a right of use conveyed by contract or property ownership 
to inter human rights* in a columbarium, grave, mausoleum, lawn crypt, or undeveloped 
space. 

5. "Perpetual care cemetery" means a cemetery which has established a perpetual care 
fund for the maintenance, repair, and care of all interment spaces subject to perpetual 
care within the cemetery in compliance with section 566A3 or 566A4. 

Sec. 23. NEW SECTION. 523J.2 CEMETERIES COMMENCING BUSINESS AFTER 
JULY 1, 1995. 

A cemetery which is organized or commences business in this state on or after July 1, 
1995, shall operate as a perpetual care cemetery and is subject to this chapter and other 
applicable law. 

Sec. 24. NEW SECTION. 523J.3 PERMIT REQUIREMENTS. 
1. A perpetual care cemetery shall not sell or offer interment rights to the public with

out a permit as provided for in this section. 
2. Applications for a permit shall b~ made to and filed with the commissioner on forms 

approved by the commissioner and accompanied by a filing fee of twenty dollars. If the 
application contains the following information, the commissioner shall issue the license: 

(a) The name and principal address of the applicant. 
(b) The identity of the applicant's owner or owners. 
(c) Evidence of a trust fund for cemetery maintenance and care in compliance with 

section 566A3 or 566A4. 
3. Each permit issued under this chapter shall expire on June 30 of the year following 

the date of issuance. 

Sec. 25. NEW SECTION. 523J.4 DENIAL, SUSPENSION, OR REVOCATION OF 
PERMIT. 

The commissioner, pursuant to chapter 17A, may deny, suspend, or revoke any permit 
to operate a cemetery if the commissioner finds any of the following: 

1. The cemetery has committed a fraudulent practice, or the cemetery's trust assets, 

"The term "human remains" probably intended 
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warehoused merchandise, surety bonds, or insurance funding are in material noncompli
ance with chapter 523A or 523E or section 566A3 or 566A4. 

2. An owner or officer of the cemetery has been convicted of a felony related to the sale 
of interment rights or the sale of funeral services, funeral merchandise, or cemetery mer
chandise, as defined in section 523A5, subsection 2, paragraphs "a" and "b", and section 
523E.5, subsection 2, paragraph "a". 

Sec. 26. NEW SECTION. 523J.5 UQUIDATION. 
1. GROUNDS FOR UQUIDATION. The commissioner may petition the district court 

for an order directing the commissioner to liquidate a perpetual care cemetery on any of 
the following grounds: 

a. The cemetery's trust fund is in material noncompliance with the requirements of 
section 566A3 or 566A4 and is insolvent. 

b. The cemetery's trust fund is in material noncompliance with the requirements of 
section 566A3 or 566A4 and the condition of the cemetery is such that the further trans
action of business would be hazardous, financially or otherwise, to its customers or the 
public. 

c. The cemetery has been abandoned. 
2. UQUIDATION ORDER. 
a. An order to liquidate the business of a perpetual care cemetery shall appoint the 

commissioner as liquidator and shall direct the liquidator to immediately take possession 
of the assets of the cemetery and to administer them under the general supervision of the 
court. The liquidator is vested with the title to the property, contracts, and rights of action 
and the books and records of the cemetery ordered liquidated, wherever located, as of the 
entry of the final order of liquidation. The filing or recording of the order with the clerk of 
court and the recorder of deeds of the county in which its principal office or place of 
business is located, or, in the case of real estate with the recorder of deeds of the county 
where the property is located, is notice as a deed, bill of sale, or other evidence of title duly 
filed or recorded with the recorder of deeds. 

b. Upon issuance of an order, the rights and liabilities of a cemetery and of the cemetery's 
creditors, customers, owners, and other persons interested in the cemetery's estate shall 
become fixed as of the date of the entry of the order of liquidation, except as provided in 
subsection 14. 

c. At the time of petitioning for an order of liquidation, or at any time after the time of 
petitioning, the commissioner, after making appropriate findings of a cemetery's insol
vency, may petition the court for a declaration of insolvency. After providing notice and 
hearing as it deems proper, the court may make the declaration. 

d. An order issued under this section shall require accounting to the court by the liqui
dator. Accountings, at a minimum, must include all funds received or disbursed by the 
liquidator during the current period. An accounting shall be filed within one year of the 
liquidation order and at such other times as the court may require. 

e. Within five days after the initiation of an appeal of an order of liquidation, which 
order has not been stayed, the commissioner shall present for the court's approval a plan 
for the continued performance of the cemetery's obligations during the pendency of an 
appeal. The plan shall provide for the continued performance of interment rights con
tracts in the normal course of events, notwithstanding the grounds alleged in support of 
the order of liquidation including the ground of insolvency. If the defendant cemetery's 
financial condition, in the judgment of the commissioner, will not support the full perfor
mance of all obligations during the appeal pendency period, the plan may prefer the claims 
of certain customers and claimants over creditors and interested parties as well as other 
customers and claimants, as the commissioner finds to be fair and equitable considering 
the relative circumstances of such customers and claimants. The court shall examine the 
plan submitted by the commissioner and if it finds the plan to be in the best interests of the 
parties, the court shall approve the plan. An action shall not lie against the commissioner 
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or any of the commissioner's deputies, agents, clerks, assistants, or attorneys by any party 
based on preference in an appeal pendency plan approved by the court. 

3. POWERS OF UQUIDATOR. 
a. The liquidator may do any of the following: 
(1) Appoint a special deputy to act for the liquidator under this chapter, and determine 

the special deputy's reasonable compensation. The special deputy shall have all the pow
ers of the liquidator granted by this section. The special deputy shall serve at the pleasure 
of the liquidator. 

(2) Hire employees and agents, legal counsel, accountants, appraisers, consultants, and 
other personnel as the commissioner may deem necessary to assist in the liquidation. 

(3) With the approval of the court fix reasonable compensation of employees and agents, 
legal counsel, accountants, appraisers and consultants. 

(4) Pay reasonable compensation to persons appointed and defray from the funds or 
assets of the cemetery all expenses of taking possession of, conserving, conducting, liqui
dating, disposing of, or otherwise dealing with the business and property of the cemetery. 
If the property of the cemetery does not contain sufficient cash or liquid assets to defray 
the costs incurred, the commissioner may advance the costs so incurred out of the insur
ance division cemetery fund. Amounts so advanced for expenses of administration shall 
be repaid to the insurance division cemetery fund for the use of the division out of the first 
available moneys of the cemetery. 

(5) Hold hearings, subpoena witnesses, and compel their attendance, administer oaths, 
examine a person under oath, and compel a person to subscribe to the person's testimony 
after it has been correctly reduced to writing, and in connection to the proceedings re
quire the production of books, papers, records, or other documents which the liquidator 
deems relevant to the inquiry. 

(6) Collect debts and moneys due and claims belonging to the cemetery, wherever lo
cated. Pursuant to this subparagraph, the liquidator may do any of the following: 

(a) Institute timely action in other jurisdictions to forestall garnishment and attachment 
proceedings against debts. 

(b) Perform acts as are necessary or expedient to collect, conserve, or protect its assets 
or property, including the power to sell, compound, compromise, or assign debts for pur
poses of collection upon terms and conditions as the liquidator deems best. 

(c) Pursue any creditor's remedies available to enforce claims. 
(7) Conduct public and private sales of the property of the cemetery. 
(8) Use assets of the cemetery under a liquidation order to transfer obligations of preneed 

funeral contracts to a solvent cemetery, if the transfer can be accomplished without preju
dice to applicable priorities under subsection 18. 

(9) Acquire, hypothecate, encumber, lease, improve, sell, transfer, abandon, or other
wise dispose of or deal with property of the cemetery at its market value or upon terms and 
conditions as are fair and reasonable. The liquidator shall also have power to execute, 
acknowledge, and deliver deeds, assignments, releases, and other instruments necessary 
to effectuate a sale of property or other transaction in connection with the liquidation. 

(1 0) Borrow money on the security of the cemetery's assets or without security and 
execute and deliver documents necessary to that transaction for the purpose of facilitating 
the liquidation. Money borrowed pursuant to this subparagraph shall be repaid as an ad
ministrative expense and have priority over any other class 1 claims under the priority of 
distribution established in subsection 18. 

(11) Enter into contracts as necessary to carry out the order to liquidate and affirm or 
disavow contracts to which the cemetery is a party. 

(12) Continue to prosecute and to institute in the name of the cemetery or in the 
liquidator's own name any and all suits and other legal proceedings, in this state or else
where, and to abandon the prosecution of claims the liquidator deems unprofitable to 
pursue further. 

(13) Prosecute an action on behalf of the creditors, customers, or owners against an 
officer of the cemetery or any other person. 
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(14) Remove records and property of the cemetery to the offices of the commissioner or 
to other places as may be convenient for the purposes of efficient and orderly execution of 
the liquidation. 

(15) Deposit in one or more banks in this state sums as are required for meeting current 
administration expenses and distributions. 

(16) Unless the court orders otherwise, invest funds not currently needed. 
(17) File necessary documents for recording in the office of a recorder of deeds or 

record office in this state or elsewhere where property of the cemetery is located. 
(18) Assert defenses available to the cemetery as against third persons including stat

utes of limitations, statutes of fraud, and the defense of usury. A waiver of a defense by the 
cemetery after a petition in liquidation has been filed shall not bind the liquidator. 

(19) Exercise and enforce the rights, remedies, and powers of a creditor, customer, or 
owner, including the power to avoid transfer or lien that may be given by the general law 
and that is not included within subsections 7 through 9. 

(20) Intervene in a proceeding wherever instituted that might lead to the appointment 
of a receiver or trustee, and act as the receiver or trustee whenever the appointment is 
offered. 

(21) Exercise powers now held or later conferred upon receivers by the laws of this 
state which are not inconsistent with this chapter. 

b. This subsection does not limit the liquidator or exclude the liquidator from exercis
ing a power not listed in paragraph "a" that may be necessary or appropriate to accomplish 
the purposes of this chapter. 

4. NOTICE TO CREDITORS AND OTHERS. 
a. Unless the court otherwise directs, the liquidator shall give notice of the liquidation 

order as soon as possible by doing all of the following: 
(1) By first class mail to all persons known or reasonably expected to have claims against 

the cemetery by mailing a notice to their last known address as indicated by the records of 
the cemetery. 

(2) By publication in a newspaper of general circulation in the county in which the 
cemetery has its principal place of business and in other locations as the liquidator deems 
appropriate. 

b. Notice to potential claimants under paragraph "a" shall require claimants to file with 
the liquidator their claims together with proper proofs of the claim under subsection 13 on 
or before a date the liquidator shall specify in the notice. Claimants shall keep the liquida
tor informed of their changes of address, if any. 

c. If notice is given pursuant to this section, the distribution of assets of the cemetery 
under this chapter shall be conclusive with respect to claimants, whether or not a claimant 
actually received notice. 

5. ACTIONS BY AND AGAINST UQUIDATOR. 
a. After the issuance of an order appointing a liquidator of a cemetery, an action at law 

or equity shall not be brought against the cemetery in this state or elsewhere, and existing 
actions shall not be maintained or further presented after issuance of the order. Whenever 
in the liquidator's judgment, protection of the estate of the cemetery necessitates interven
tion in an action against the cemetery that is pending outside this state, the liquidator may 
intervene in the action. The liquidator may defend, at the expense of the estate of the 
cemetery, an action in which the liquidator intervenes under this section. 

b. Within two years or such additional time as applicable law may permit, the liquida
tor, after the issuance of an order for liquidation, may institute an action or proceeding on 
behalf of the estate of the cemetery upon any cause of action against which the period of 
limitation fixed by applicable law has not expired at the time of the filing of the petition 
upon which the order is entered. If a period of limitation is fixed by agreement for instituting 
a suit or proceeding upon a claim, or for filing a claim, proof of claim, proof of loss, de
mand, notice, or the like, or if in a proceeding, judicial or otherwise, a period of limitation 
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is fixed in the proceeding or pursuant to applicable law for taking an action, filing a claim 
or pleading, or doing an act, and if the period had not expired at the date of the filing of the 
petition, the liquidator, for the benefit of the estate, may take any action or do any act, 
required of or permitted to the cemetery, within a period of one hundred eighty days 
subsequent to the entry of an order for liquidation, or within a further period as is shown 
to the satisfaction of the court not to be unfairly prejudicial to the other party. 

c. A statute of limitation or defense of laches shall not run with respect to an action 
against a cemetery between the filing of a petition for liquidation against the cemetery and 
the denial of the petition. An action against the cemetery that might have been commenced 
when the petition was filed may be commenced for at least sixty days after the petition is 
denied. 

6. COU.ECTION AND UST OF ASSETS. 
a. As soon as practicable after the liquidation order but not later than one hundred 

twenty days after such order, the liquidator shall prepare in duplicate a list of the cemetery's 
assets. The list shall be amended or supplemented as the liquidator may determine. One 
copy shall be filed in the office of the clerk of court and one copy shall be retained for the 
liquidator's files. Amendments and supplements shall be similarly filed. 

b. The liquidator shall reduce the assets to a degree of liquidity that is consistent with 
the effective execution of the liquidation. 

c. A submission to the court for distribution of assets in accordance with subsection 11 
fulfills the requirements of paragraph "a". 

7. FRAUDULENT TRANSFERS PRIOR TO PETITION. 
a. A transfer made and an obligation incurred by a cemetery within one year prior to 

the filing of a successful petition for liquidation under this chapter is fraudulent as to then 
existing and future creditors if made or incurred without fair consideration, or with actual 
intent to hinder, delay, or defraud either existing or future creditors. A fraudulent transfer 
made or an obligation incurred by a cemetery ordered to be liquidated under this chapter 
may be avoided by the receiver, except as to a person who in good faith is a purchaser, 
lienor, or obligee for a present fair equivalent value. A purchaser, lienor, or obligee, who 
in good faith has given a consideration less than fair for such transfer, lien, or obligation, 
may retain the property, lien, or obligation as security for repayment. The court, on due 
notice, may order any such transfer or obligation to be preserved for the benefit of the 
estate, and in that event, the receiver shall succeed to and may enforce the rights of the 
purchaser, lienor, or obligee. 

b. (1) A transfer of property other than real property is made when it becomes per
fected so that a subsequent lien obtainable by legal or equitable proceedings on a simple 
contract could not become superior to the rights of the transferee under subsection 9, 
paragraph "c". 

(2) A transfer of real property is made when it becomes perfected so that a subsequent 
bona fide purchaser from the cemetery could not obtain rights superior to the rights of the 
transferee. 

(3) A transfer which creates an equitable lien is not perfected if there are available 
means by which a legal lien could be created. 

( 4) A transfer not perfected prior to the filing of a petition for liquidation is deemed to 
be made immediately before the filing of the successful petition. 

(5) This subsection applies whether or not there are or were creditors who might have 
obtained a lien or persons who might have become bona fide purchasers. 

8. FRAUDULENT TRANSFER AFTER PETITION. 
a. After a petition for liquidation has been filed a transfer of real property of the cem

etery made to a person acting in good faith is valid against the receiver if made for a 
present fair equivalent value. If the transfer was not made for a present fair equivalent 
value, then the transfer is valid to the extent of the present consideration actually paid for 
which amount the transferee shall have a lien on the property transferred. The 
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commencement of a proceeding in liquidation is constructive notice upon the recording of 
a copy of the petition for or order of liquidation with the recorder of deeds in the county 
where any real property in question is located. The exercise by a court of the United States 
or a state or jurisdiction to authorize a judicial sale of real property of the cemetery within 
a county in a state shall not be impaired by the pendency of a proceeding unless the copy 
is recorded in the county prior to the consummation of the judicial sale. 

b. After a petition for liquidation has been filed and before either the receiver takes 
possession of the property of the cemetery or an order of liquidation is granted: 

(1) A transfer of the property, other than real property, of the cemetery made to a 
person acting in good faith is valid against the receiver if made for a present fair equiva
lent value. If the transfer was not made for a present fair equivalent value, then the trans
fer is valid to the extent of the present consideration actually paid for which amount the 
transferee shall have a lien on the property transferred. 

(2) If acting in good faith, a person indebted to the cemetery or holding property of the 
cemetery may pay the debt or deliver the property, or any part of the property, to the 
cemetery or upon the cemetery's order as if the petition were not pending. 

(3) A person having actual knowledge of the pending liquidation is not acting in good 
faith. 

(4) A person asserting the validity of a transfer under this subsection has the burden of 
proof. Except as provided in this subsection, a transfer by or on behalf of the cemetery 
after the date of the petition for liquidation by any person other than the liquidator is not 
valid against the liquidator. 

c. A person receiving any property from the cemetery <>r any benefit of the property of 
the cemetery which is a fraudulent transfer under paragraph "a" is personally liable for 
the property or benefit and shall account to the liquidator. 

d. This chapter does not impair the negotiability of currency or negotiable instruments. 
9. VOIDABLE PREFERENCES AND UENS. 
a. (1) A preference is a transfer of the property of a cemetery to or for the benefit of a 

creditor for an antecedent debt made or suffered by the cemetery within one year before 
the filing of a successful petition for liquidation under this chapter, the effect of which 
transfer may be to enable the creditor to obtain a greater percentage of this debt than 
another creditor of the same class would receive. If a liquidation order is entered while the 
cemetery is already subject to a receivership, then the transfers are preferences if made or 
suffered within one year before the filing of the successful petition for the receivership, or 
within two years before the filing of the successful petition for liquidation, whichever time 
is shorter. 

(2) A preference may be avoided by the liquidator if any of the following exist: 
(a) The cemetery was insolvent at the time of the transfer. 
(b) The transfer was made within four months before the filing of the petition. 
(c) At the time the transfer was made, the creditor receiving it or to be benefited by the 

transfer or the creditor's agent acting with reference to the transfer had reasonable cause 
to believe that the cemetery was insolvent or was about to become insolvent. 

(d) The creditor receiving the transfer was an officer, or an employee, attorney, or 
other person who was in fact in a position of comparable influence in the cemetery to an 
officer whether or not the person held the position of an officer, owner, or other person, 
firm, corporation, association, or aggregation of persons with whom the cemetery did not 
deal at arm's length. 

(3) Where the preference is voidable, the liquidator may recover the property. If the 
property has been converted, the liquidator may recover its value from a person who has 
received or converted the property. However, if a bona fide purchaser or lienor has given 
less than fair equivalent value, the purchaser or lienor shall have a lien upon the property 
to the extent of the consideration actually given. Where a preference by way of lien or 
security interest is voidable, the court may on due notice order the lien or security interest 
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to be preserved for the benefit of the estate, in which event the lien or title shall pass to the 
liquidator. 

b. (1) A transfer of property other than real property is made when it becomes per
fected so that a subsequent lien obtainable by legal or equitable proceedings on a simple 
contract could not become superior to the rights of the transferee. 

(2) A transfer of real property is made when it becomes perfected so that a subsequent 
bona fide purchaser from the cemetery could not obtain rights superior to the rights of the 
transferee. 

(3) A transfer which creates an equitable lien is not perfected if there are available 
means by which a legal lien could be created. 

(4) A transfer not perfected prior to the filing of a petition for liquidation is deemed to 
be made immediately before the filing of the successful petition. 

(5) This subsection applies whether or not there are or were creditors who might have 
obtained liens or persons who might have become bona fide purchasers. 

c. (1) A lien obtainable by legal or equitable proceedings upon a simple contract is one 
arising in the ordinary course of the proceedings upon the entry or docketing of a judg
ment or decree, or upon attachment, garnishment, execution, or like process, whether 
before, upon, or after judgment or decree and whether before or upon levy. It does not 
include liens which under applicable law are given a special priority over other liens which 
are prior in time. 

(2) A lien obtainable by legal or equitable proceedings could become superior to the 
rights of a transferee, or a purchaser could obtain rights superior to the rights of a trans
feree within the meaning of paragraph "b", if such consequences would follow only from 
the lien or purchase itself, or from the lien or purchase followed by a step wholly within 
the control of the respective lienholder or purchaser, with or without the aid of ministerial 
action by public officials. However, a lien could not become superior and a purchase could 
not create superior rights for the purpose of paragraph "b" through an act subsequent to 
the obtaining of a lien or subsequent to a purchase which requires the agreement or con
currence of any third party or which requires further judicial action or ruling. 

d. A transfer of property for or on account of a new and contemporaneous consider
ation, which is under paragraph "b" made or suffered after the transfer because of delay in 
perfecting it, does not become a transfer for or on account of an antecedent debt if any acts 
required by the applicable law to be performed in order to perfect the transfer as against 
liens or a bona fide purchaser's rights are performed within twenty-one days or any period 
expressly allowed by the law, whichever is less. A transfer to secure a future loan, if a loan 
is actually made, or a transfer which becomes security for a future loan, shall have the 
same effect as a transfer for or on account of a new and contemporaneous consideration. 

e. If a lien voidable under paragraph "a", subparagraph (2) has been dissolved by the 
furnishing of a bond or other obligation, the surety on which has been indemnified di
rectly or indirectly by the transfer or the creation of a lien upon property of a cemetery 
before the filing of a petition under this chapter which results in a liquidation order, the 
indemnifying transfer or lien is also voidable. 

f. The property affected by a lien voidable under paragraphs "a" and "e" is discharged 
from the lien. The property and any of the indemnifying property transferred to or for the 
benefit of a surety shall pass to the liquidator. However, the court may on due notice order 
a lien to be preserved for the benefit of the estate and the court may direct that the convey
ance be executed to evidence the title of the liquidator. 

g. The court shall have summary jurisdiction of a proceeding by the liquidator to hear 
and determine the rights of the parties under this section. Reasonable notice of hearing in 
the proceeding shall be given to all parties in interest, including the obligee of a releasing 
bond or other like obligation. Where an order is entered for the recovery of indemnifying 
property in kind or for the avoidance of an indemnifying lien, upon application of any 
party in interest, the court shall in the same proceeding ascertain the value of the property 
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or lien. If the value is less than the amount for which the property is indemnified or less 
than the amount of the lien, the transferee or lienholder may elect to retain the property or 
lien upon payment of its value, as ascertained by the court, to the liquidator within the time 
as fixed by the court. 

h. The liability of a surety under a releasing bond or other like obligation is discharged 
to the extent of the value of the indemnifying property recovered or the indemnifying lien 
nullified and avoided by the liquidator. Where the property is retained under paragraph 
"g", the liability of the surety is discharged to the extent of the amount paid to the liquida
tor. 

i. If a creditor has been preferred for property which becomes a part of the cemetery's 
estate, and afterward in good faith gives the cemetery further credit without security of 
any kind, the amount of the new credit remaining unpaid at the time of the petition may be 
set off against the preference which would otherwise be recoverable from the creditor. 

j. If within four months before the filing of a successful petition for liquidation under 
this chapter, or at any time in contemplation of a proceeding to liquidate, a cemetery, 
directly or indirectly, pays money or transfers property to an attorney for services ren
dered or to be rendered, the transaction may be examined by the court on its own motion 
or shall be examined by the court on petition of the liquidator. The payment or transfer 
shall be held valid only to the extent of a reasonable amount to be determined by the court. 
The excess may be recovered by the liquidator for the benefit of the estate. However, 
where the attorney is in a position of influence in the cemetery or an affiliate, payment of 
any money or the transfer of any property to the attorney for services rendered or to be 
rendered is governed by the provision of paragraph "a", subparagraph (2), subparagraph 
subdivision (d). 

k. (1) An officer, manager, employee, shareholder, subscriber, attorney, or any other 
person acting on behalf of the cemetery who knowingly participates in giving any prefer
ence when the person has reasonable cause to believe the cemetery is or is about to be
come insolvent at the time of the preference is personally liable to the liquidator for the 
amount of the preference. There is an inference that reasonable cause exists if the transfer 
was made within four months before the date of filing of this successful petition for liqui
dation. 

(2) A person receiving property from the cemetery or the benefit of the property of the 
cemetery as a preference voidable under paragraph "a" is personally liable for the prop
erty and shall account to the liquidator. 

(3) This subsection shall not prejudice any other claim by the liquidator against any 
person. 

10. ClAIMS OF HOWER OF VOID OR VOIDABLE RIGHTS. 
a. A claim of a creditor who has received or acquired a preference, lien, conveyance, 

transfer, assignment, or encumbrance, voidable under this chapter shall not be allowed 
unless the creditor surrenders the preference, lien, conveyance, transfer, assignment, or 
encumbrance. If the avoidance is effected by a proceeding in which a final judgment has 
been entered, the claim shall not be allowed unless the money is paid or the property is 
delivered to the liquidator within thirty days from the date of the entering of the final 
judgment. However, the court having jurisdiction over the liquidation may allow further 
time if there is an appeal or other continuation of the proceeding. 

b. A claim allowable under paragraph "a" by reason of a voluntary or involuntary avoid
ance, preference, lien, conveyance, transfer, assignment, or encumbrance may be filed as 
an excused late filing under subsection 12, if filed within thirty days from the date of the 
avoidance or within the further time allowed by the court under paragraph "a". 

11. UQUIDATOR'S PROPOSAL TO DISTRIBUTE ASSETS. 
a. From time to time as assets become available, the liquidator shall make application 

to the court for approval of a proposal to disburse assets out of marshaled assets. 
b. The proposal shall at least include provisions for all of the following: 
(1) Reserving amounts for the payment of all the following: 
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(a) Expenses of administration. 
(b) To the extent of the value of the security held, the payment of claims of secured 

creditors. 
(c) Claims falling within the priorities established in subsection 18, paragraphs "a" and 

"b". 
(2) Disbursement of the assets marshaled to date and subsequent disbursement of as

sets as they become available. 
c. Action on the application may be taken by the court provided that the liquidator's 

proposal complies with paragraph "b". 
12. FlUNG OF ClAIMS. 
a. Proof of all claims shall be filed with the liquidator in the form required by subsec

tion 13 on or before the last day for filing specified in the notice required under subsection 
4. 

b. The liquidator may permit a claimant making a late filing to share in distributions, 
whether past or future, as if the claimant were not late, to the extent that the payment will 
not prejudice the orderly administration of the liquidation under any of the following cir
cumstances: 

(1) The existence of the claim was not known to the claimant and that the claimant filed 
the claim as promptly as reasonably possible after learning of it. 

(2) A transfer to a creditor was avoided under subsections 7 through 9, or was voluntar
ily surrendered under subsection 10, and that the filing satisfies the conditions of subsec
tion 10. 

(3) The valuation under subsection 17 of security held by a secured creditor shows a 
deficiency, which is filed within thirty days after the valuation. 

c. The liquidator may consider any claim filed late and permit the claimant to receive 
distributions which are subsequently declared on any claims of the same or lower priority 
if the payment does not prejudice the orderly administration of the liquidation. The late
filing claimant shall receive at each distribution the same percentage of the amount al
lowed on the claim as is then being paid to claimants of any lower priority. This shall 
continue until the claim has been paid in full. 

13. PROOF OF ClAIM. 
a. Proof of claim shall consist of a statement signed by the claimant that includes all of 

the following that are applicable: 
(1) The particulars of the claim including the consideration given for it. 
(2) The identity and amount of the security on the claim. 
(3) The payments, if any, made on the debt. 
( 4) A statement that the sum claimed is justly owing and that there is no setoff, counter-

claim, or defense to the claim. 
(5) Any right of priority of payment or other specific right asserted by the claimant. 
(6) A copy of the written instrument which is the foundation of the claim. 
(7) The name and address of the claimant and the attorney who represents the claim

ant, if any. 
b. A claim need not be considered or allowed if it does not contain all the information 

identified in paragraph "a" which is applicable. The liquidator may require that a pre
scribed form be used and may require that other information and documents be included. 

c. At any time the liquidator may request the claimant to present information or evi
dence supplementary to that required under paragraph "a" and may take testimony under 
oath, require production of affidavits or depositions, or otherwise obtain additional infor
mation or evidence. 

d. A judgment or order against a cemetery entered after the date of filing of a successful 
petition for liquidation, or a judgment or order against the cemetery entered at any time by 
default or by collusion need not be considered as evidence of liability or of the amount of 
damages. A judgment or order against a cemetery before the filing of the petition need not 
be considered as evidence of liability or of the amount of damages. 
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14. SPECIAL CLAIMS. 
a. A claim may be allowed even if contingent, if it is filed pursuant to subsection 12. The 

claim may be allowed and the claimant may participate in all distributions declared after it 
is filed to the extent that it does not prejudice the orderly administration of the liquidation. 

b. Claims that are due except for the passage of time shall be treated as absolute claims 
are treated. However, the claims may be discounted at the legal rate of interest. 

c. Claims made under employment contracts by directors, principal officers, or persons 
in fact performing similar functions or having similar powers are limited to payment for 
services rendered prior to the issuance of an order of liquidation under subsection 2. 

15. DISPUTED CLAIMS. 
a. If a claim is denied in whole or in part by the liquidator, written notice of the determi

nation shall be given to the claimant or the claimant's attorney by first class mail at the 
address shown in the proof of claim. Within sixty days from the mailing of the notice, the 
claimant may file objections with the liquidator. Unless a filing is made, the claimant shall 
not further object to the determination. 

b. If objections are filed with the liquidator and the liquidator does not alter the denial 
of the claim as a result of the objections, the liquidator shall ask the court for a hearing as 
soon as practicable and give notice of the hearing by first class mail to the claimant or the 
claimant's attorney and to any other persons directly affected. The notice shall be given 
not less than ten nor more than thirty days before the date of the hearing. The matter shall 
be heard by the court or by a court-appointed referee. The referee shall submit findings of 
fact along with a recommendation. 

16. CLAIMS OF OTHER PERSON. If a creditor, whose claim against a cemetery is 
secured in whole or in part by the undertaking of another person, fails to prove and file 
that claim, then the other person may do so in the creditor's name and shall be subrogated 
to the rights of the creditor, whether the claim has been filed by the creditor or by the 
other person in the creditor's name to the extent that the other person discharges the 
undertaking. However, in the absence of an agreement with the creditor to the contrary, 
the other person is not entitled to any distribution until the amount paid to the creditor on 
the undertaking plus the distributions paid on the claim from the cemetery's estate to the 
creditor equal the amo\L1lt of the entire claim of the creditor. An excess received by the 
creditor shall be held by the creditor in trust for the other person. 

17. SECURED CREDITOR'S CLAIMS. 
a. The value of security held by a secured creditor shall be determined in one of the 

following ways, as the court may direct: 
(1) By converting the security into money according to the terms of the agreement 

pursuant to which the security was delivered to the creditors. 
(2) By agreement, arbitration, compromise, or litigation between the creditor and the 

liquidator. 
b. The determination shall be under the supervision and control of the court with due 

regard for the recommendation of the liquidator. The amount determined shall be cred
ited upon the secured claim. A deficiency shall be treated as an unsecured claim. If the 
claimant surrenders the security to the liquidator, the entire claim shall be allowed as if 
unsecured. 

18. PRIORITY OF DISTRIBUTION. 
The priority of distribution of claims from the cemetery's estate shall be in accordance 

with the order in which each class of claims is set forth. Claims in each class shall be paid 
in full or adequate funds retained for the payment before the members of the next class 
receive any payment. Subclasses shall not be established within a class. The order of dis
tribution of claims is as follows: 

a. CLASS 1. The costs and expenses of administration, including but not limited to the 
following: 

(1) The actual and necessary costs of preserving or recovering the assets of the cemetery. 
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(2) Compensation for all authorized services rendered in the liquidation. 
(3) Necessary filing fees. 
( 4) The fees and mileage payable to witnesses. 

CH. 149 

(5) Authorized reasonable attorney's fees and other professional services rendered in 
the liquidation. 

b. ClASS 2. Reasonable compensation to employees for services performed to the 
extent that they do not exceed two months of monetary compensation and represent pay
ment for services performed within one year before the filing of the petition for liquida
tion. Officers and directors are not entitled to the benefit of this priority. The priority is in 
lieu of other similar priority which may be authorized by law as to wages or compensation 
of employees. 

c. ClASS 3. Claims under interment rights contracts. 
d. ClASS 4. Claims of general creditors. 
e. ClASS 5. Claims of the federal or any state or local government. Claims, including 

those of a governmental body for a penalty or forfeiture, are allowed in this class only to 
the extent of the pecuniary loss sustained from the act, transaction, or proceeding out of 
which the penalty or forfeiture arose, with reasonable and actual costs incurred. The re
mainder of such claims shall be postponed to the class of claims under paragraph "g". 

f. ClASS 6. Claims filed late or any other claims other than claims under paragraph 
"g". 

g. ClASS 7. The claims of shareholders or other owners. 
19. UQUIDATOR'S RECOMMENDATIONS TO THE COURT. 
a. The liquidator shall review claims duly filed in the liquidation and shall make further 

investigation as necessary. The liquidator may compound, compromise or in any other 
manner negotiate the amount for which claims will be recommended to the court except 
where the liquidator is required by law to accept claims as settled by a person or organiza
tion. Unresolved disputes shall be determined under subsection 15. As soon as practi
cable, the liquidator shall present to the court a report of the claims against the cemetery 
with the liquidator's recommendations. The report shall include the name and address of 
each claimant and the amount of the claim finally recommended. 

b. The court may approve, disapprove, or modify the report on claims by the liquidator. 
Reports not modified by the court within sixty days following submission by the liquidator 
shall be treated by the liquidator as allowed claims, subject to later modification or to 
rulings made by the court pursuant to subsection 15. A claim under a policy of insurance 
shall not be allowed for an amount in excess of the applicable policy limits. 

20. DISTRIBUTION OF ASSETS. Under the direction of the court, the liquidator shall 
pay distributions in a manner that will assure the proper recognition of priorities and a 
reasonable balance between the expeditious completion of the liquidation and the protec
tion of unliquidated and undetermined claims, including third-party claims. Distribution 
of assets in kind may be made at valuations set by agreement between the liquidator and 
the creditor and approved by the court. 

21. UNClAIMED AND WITHHELD FUNDS. 
a. Unclaimed funds subject to distribution remaining in the liquidator's hands when the 

liquidator is ready to apply to the court for discharge, including the amount distributable 
to a creditor, owner, or other person who is unknown or cannot be found, shall be depos
ited with the treasurer of state, and shall be paid without interest, except as provided in 
subsection 18, to the person entitled or the person's legal representative upon proof satis
factory to the treasurer of state of the right to the funds. An amount on deposit not claimed 
within six years from the discharge of the liquidator is deemed to have been abandoned 
and shall become the property of the state without formal escheat proceedings and be 
transferred to the insurance division regulatory fund. 

b. Funds withheld under subsection 14 and not distributed shall upon discharge of the 
liquidator be deposited with the treasurer of state and paid pursuant to subsection 18. 
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Sums remaining which under subsection 18 would revert to the undistributed assets of the 
cemetery shall be transferred to the insurance division regulatory fund and become the 
property of the state as provided under paragraph "a", unless the commissioner in the 
commissioner's discretion petitions the court to reopen the liquidation pursuant to subsec
tion 23. 

c. Notwithstanding any other provision of this chapter, funds as identified in paragraph 
"a", with the approval of the court, shall be made available to the commissioner for use in 
the detection and prevention of future insolvencies. The commissioner shall hold these 
funds in the insurance division regulatory fund and shall pay without interest, except as 
provided in subsection 18, to the person entitled to the funds or the person's legal repre
sentative upon proof satisfactory to the commissioner of the person's right to the funds. 
The funds shall be held by the commissioner for a period of two years at which time the 
rights and duties to the unclaimed funds shall vest in the commissioner. 

22. TERMINATION OF PROCEEDINGS. 
a. When all assets justifying the expense of collection and distribution have been col

lected and distributed under this chapter, the liquidator shall apply to the court for dis
charge. The court may grant the discharge and make any other orders, including an order 
to transfer remaining funds that are uneconomical to distribute, as appropriate. 

b. Any other person may apply to the court at any time for an order under paragraph 
"a". If the application is denied, the applicant shall pay the costs and expenses of the 
liquidator in resisting the application, including a reasonable attorney's fee. 

23. REOPENING LIQUIDATION. At any time after the liquidation proceeding has 
been terminated and the liquidator discharged, the commissioner or other interested party 
may petition the court to reopen the proceedings for good cause including the discovery of 
additional assets. The court shall order the proceeding reopened if it is satisfied that there 
is justification for the reopening. 

24. DISPOSITION OF RECORDS DURING AND AFTER TERMINATION OF LIQUI
DATION. If it appears to the commissioner that the records of a cemetery in process of 
liquidation or completely liquidated are no longer useful, the commissioner may recom
mend to the court and the court shall direct what records shall be retained for future 
reference and what records shall be destroyed. 

25. EXTERNAL AUDIT OF RECEIVER'S BOOKS. The court may order audits to be 
made of the books of the commissioner relating to a receivership established under this 
chapter, and a report of each audit shall be filed with the commissioner and with the court. 
The books, records, and other documents of the receivership shall be made available to 
the auditor at any time without notice. The expense of an audit shall be considered a cost 
of administration of the receivership. 

Sec. 27. NEW SECTION. 523J.6 POWERS AND DUTIES OF PERPETUAL CARE 
CEMETERIES. 

1. Within the boundaries of the cemetery lands that the cemetery owns, a cemetery 
may perform the following functions: 

a. The exclusive care and maintenance of the cemetery. 
b. The exclusive interment, entombment, or inumment of human remains, including 

the exclusive right to open, prepare for interment, and close all ground, mausoleum, and 
urn burials. Each preneed contract for burial rights or services shall disclose, pursuant to 
the cemetery's bylaws, rules, and regulations, whether opening and closing of the burial 
space is included in the contract, and, if not, the current prices for opening and closing 
and a statement that these prices are subject to change. Each cemetery which sells preneed 
contracts must offer opening and closing as part of a preneed contract. 

c. The exclusive initial preneed and at-need sale of interment or burial rights in earth, 
mausoleum, crypt, niche, or columbarium interment. However, this chapter does not limit 
the right of a person owning interment or burial rights to sell those rights to third parties 
subject to transfer of title by the cemetery. 
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d. The adoption of bylaws regulating the activities conducted within the cemetery's 
boundaries, provided that a licensed funeral director shall not be denied access by any 
cemetery to conduct a funeral for or supervise a disinterment of human remains. The 
cemetery shall not approve any bylaw which unreasonably restricts competition, or which 
unreasonably increases the cost to the owner of interment or burial rights in utilizing 
these rights. 

e. The nonexclusive preneed and at-need sale of monuments, memorials, markers, burial 
vaults, urns, flower vases, floral arrangements, and other similar merchandise for use 
within the cemetery. 

f. The entry into sales or management contracts with other persons. The cemetery shall 
be responsible for the deposit of all moneys required to be placed in a trust fund. 

2. A full disclosure shall be made of all fees required for interment, entombment, or 
inurnment of human remains. 

3. A cemetery may adopt bylaws establishing minimum standards for burial merchan
dise or the installation of such merchandise. 

Sec. 28. NEW SECTION. 523J.7 INVESTIGATIONS. 
The commissioner or the attorney general, for the purpose of discovering violations of 

this chapter, may do any of the following: 
1. Investigate the cemetery and examine records as necessary to verify compliance 

with this chapter. 
2. Administer oaths and affirmations, subpoena witnesses, receive evidence, and re

quire the production of documents and records in connection with an investigation or 
proceeding being conducted pursuant to this chapter. 

3. Apply to the district court for issuance of an order requiring a person's appearance 
before the commissioner or attorney general, or a designee of either or both, in cases 
where the person has refused to obey a subpoena issued by the commissioner or attorney 
general. The person may also be required to produce documentary evidence germane to 
the subject of the investigation. Failure to obey a court order under this subsection consti
tutes contempt of court. 

Sec. 29. Section 566A1, subsection 1, Code 1995, is amended to read as follows: 
1. A corporation or other form of organization engaging in the business of the owner

ship, maintenance, or operation of a cemetery, which provides lots or other interment 
space for the remains of human bodies is subject to this chapter. However, a elnweh, 
religious e~ea, eF estahlished fraternal seeiety cemetecy is subject only to subsec
tion 2 ef this seetiea, and sections 566A2A and 566A.2B. A cemetecy with average retail 
sales equal to or less than five thousand dollars for the previous three calendar years is 
exempt from section 566A.2D. Political subdivisions of the state which are counties are 
exempt from this chapter. Political subdivisions of the state other than counties are subject 
only to sections 566A.1A 566A.2A 566A2B. and 566A2E. 

Sec. 30. NEW SECTION. 566A.1A DEFINITIONS. 
As used in this chapter, unless the context otherwise requires: 
1. "Agent" means a person authorized by a cemetery or a cemetery operator to repre

sent the cemetery in dealing with the public. 
2. "Cemetery" means a cemetery, mausoleum, columbarium, or other space held for 

the purpose of burial, entombment, or inurnment of human remains and where such space 
is offered for sale to the public. 

3. "Cemetery operator" means a person who owns, controls, operates, or manages a 
cemetery, who is responsible for the cemetery's care and maintenance, and who controls 
the opening and closing of all graves, crypts, and niches. 

4. "Columbarium" means a structure or room or other space in a building or structure 
used or intended to be used for the inurnment or deposit of cremated human remains. 

5. "Commissioner" means the commissioner of insurance or the deputy appointed un
der section 502.601. 
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6. "Deed" means the assignment or conveyance of interment rights. 
7. "Grave" means a piece of land that is used or intended to be used for the under

ground burial of human remains, other than an underground mausoleum or columbarium 
space. 

8. "Human remains" means the body of a deceased individual that is in any stage of 
decomposition or has been cremated. 

9. "Interment" means the disposition of human remains by earth burial, entombment, 
or inurnment. 

10. "Interment rights" means a right of use conveyed by contract or property ownership 
to inter human remains in a columbarium, grave, mausoleum, lawn crypt, or undeveloped 
space. 

11. "Lawn crypt" means an outer enclosure, for a casket or similar inner burial con
tainer which is permanently installed below ground prior to the time of actual interment. 
A lawn crypt may permit single or multiple interments in a grave space. 

12. "Mausoleum" means a building, structure, or part of a building or structure that is 
used or intended to be used for the entombment of human remains. 

13. "Mausoleum space" means a niche, crypt, or specific place in a mausoleum that 
contains or is intended to contain human remains. 

14. "Niche" means a recess in the wall of a mausoleum or columbarium for the deposit 
of human remains. 

15. "Perpetual care" means maintenance, repair, and care of all interment spaces, fea
tures, buildings, roadways, parking lots, water supply, and other existing cemetery struc
tures subject to the provisions of section 566A3 and includes the general overhead ex
penses needed to accomplish such maintenance, repair, and care. 

16. "Perpetual care cemetery" means a cemetery which has established a perpetual 
care fund for the maintenance, repair, and care of all interment spaces subject to per
petual care within the cemetery in compliance with section 566A3. 

17. "Religious cemetery" means a cemetery that is owned, operated, or controlled by a 
recognized church, religious society, association, or denomination. 

18. "Sale" means a transfer for consideration of any interest in ownership, title, or right 
of use. 

19. "Undeveloped space" means a mausoleum, columbarium space, or lawn crypt that 
is not ready for the burial of human remains on the date of the sale of the space. 

Sec. 31. NEW SECTION. 566A2A PERPETUAL CARE CEMETERY REGISTRY. 
A perpetual care cemetery shall maintain a registry of individuals who have purchased 

items subject to the perpetual care requirements of this chapter including the amount 
deposited in trust for each individual. The registry shall include all transactions entered 
into on or after July 1, 1995. 

Sec. 32. NEW SECTION. 566A2B INTERMENT RIGHTS AGREEMENT- REQUIRE
MENTS- CONTENTS. 

1. An agreement for interment rights under this chapter must be written in clear, un-
derstandable language and do all of the following: 

a. Identify the seller and purchaser. 
b. Identify the salesperson. 
c. Specify the interment rights to be provided and the cost of each item. 
d. State clearly the conditions on which substitution will be allowed. 
e. Set forth the total purchase price and the terms under which it is to be paid. 
f. State clearly whether the agreement is a revocable or irrevocable contract, and, if 

revocable, which parties have the authority to revoke the agreement. 
g. State the amount or percentage of money to be placed in the cemetery's perpetual 

care and maintenance guarantee fund. 
h. Set forth an explanation that the perpetual care and maintenance guarantee fund is 

an irrevocable trust, that deposits cannot be withdrawn even in the event of cancellation, 
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and that the trust's income shall be used by the cemetery for its maintenance, repair, and 
care. 

i. Set forth an explanation of any fees or expenses that may be charged. 
j. Set forth an explanation of whether amounts for perpetual care will be deposited in 

trust upon payment in full or on an allocable basis as payments are made. 
k. Set forth an explanation of whether initial payments on agreements for multiple 

items of funeral and cemetery merchandise or services, or both, will be allocated first to 
the purchase of a grave, niche, columbarium space, or mausoleum space. If such an alloca
tion is to be made, the agreement shall provide for the immediate transfer of such inter
ment rights upon payment in full and prominently state that any applicable trust deposits 
under chapters 523A and 523E will not be made until the cemetery has received payment 
in full for the interment rights. The transfer of an undeveloped space may be deferred 
until such space is ready for burial. 

1. If the transfer of an undeveloped space will be deferred until the space is ready for 
burial as permitted in paragraph "1",* the agreement shall provide for some form of writ
ten acknowledgment upon payment in full, specify a reasonable time period for develop
ment of the space, describe what happens in the event of a death prior to development of 
the space, and provide for the immediate transfer of the interment rights when develop
ment of the space is complete. 

m. Specify the purchaser's right to cancel and the damages payable for cancellation, if 
any. 

n. State the name and address of the commissioner. 

Sec. 33. NEW SECTION. 566A2D ANNUAL REPORT BY NONPERPETUAL CARE 
CEMETERIES. 

1. A nonperpetual care cemetery shall file a written report with the insurance division 
within four months following the end of the cemetery's fiscal year. The report shall in
clude all of the following: 

a. The name and address of the cemetery. 
b. An affidavit that the cemetery is a nonperpetual care cemetery in compliance with 

section 566A5. 
c. Copies of all sales agreement forms used by the cemetery. 
2. The commissioner shall permit the filing of a unified annual report in the event of 

commonly owned or affiliated cemeteries. A political subdivision subject to this section 
may commingle perpetual care funds for purposes of investment and administration and 
may file a single report, if each cemetery is appropriately identified and separate records 
are maintained for each cemetery. 

3. The report shall be made under oath. 
4. Notwithstanding chapter 22, all records maintained by the commissioner under this 

section are confidential and shall not be made available for inspection or copying except 
upon the approval of the commissioner or attorney general. 

Sec. 34. NEW SECTION. 566A2E ANNUAL REPORT BY PERPETUAL CARE CEM
ETERIES. 

1. A perpetual care cemetery shall file a written report as of the end of each fiscal year 
of the cemetery including the following: 

a. The name and address of the cemetery. 
b. The name and address of any trustee holding perpetual care and maintenance guar

antee fund moneys. 
c. The name and address of any depository holding perpetual care and maintenance 

guarantee fund moneys. 
d. An affidavit that the cemetery is a perpetual care cemetery in compliance with sec

tion 566A3. 
e. Copies of all sales agreement forms used by the cemetery. 
f. The amount of the principal of the cemetery's perpetual care funds at the end of the 

fiscal year. 

*Paragraph "k" probably intended 
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g. The number of interments made and the number of deeds issued during the cemetery's 
preceding fiscal year. 

2. The report shall be filed with the insurance division within four months following the 
end of the cemetery's fiscal year in the form required by the commissioner. 

3. The commissioner shall permit the filing of a unified annual report in the event of 
commonly owned or affiliated cemeteries. A political subdivision subject to this section 
may commingle perpetual care funds for purposes of investment and administration and 
may file a single report, if each cemetery is appropriately identified and separate records 
are maintained for each cemetery. 

4. The commissioner shall establish by rule an audit fee to be filed with the annual 
report. The audit report fee shall be based on the number of deeds issued by the cemetery 
during the reporting period. The audit fee shall apply only to perpetual care cemeteries 
and shall be based on the approximate cost of regulation. 

5. Notwithstanding chapter 22, all records maintained by the commissioner under this 
subsection are confidential and shall not be made available for inspection or copying ex
cept upon approval of the commissioner or attorney general. 

Sec. 35. Section 566A3, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. A perpetual care cemetery may require a contri
bution to the cemetery's perpetual care guarantee fund for each grave marker, tombstone, 
monument, or item of ornamental merchandise installed in the cemetery from the pur
chaser of such merchandise. A cemetery may establish a separate perpetual care fund for 
this purpose. The contribution, if required by the cemetery, shall be uniformly charged on 
every installation and shall be set aside and deposited in the perpetual care trust fund. The 
contributions shall be nonrefundable and shall not be withdrawn from the trust fund once 
deposited. 

Sec. 36. Section 566A5, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

566A5 NONPERPETUAL CARE CEMETERIES. 
1. Each nonperpetual care cemetery shall post a legible sign in a conspicuous place in 

the office or offices where sales are conducted, and at or near the entrance of the cemetery 
or its administration building and readily accessible to the public stating: "This is a 
non perpetual care cemetery". The lettering of these signs shall be of a size and style as 
approved by the commissioner by rule or order so that the signs can be read at a reason
able distance. 

2. Each nonperpetual care cemetery shall also have printed or stamped at the head of 
all of its contracts, deeds, statements, letterheads, and advertising material, the legend: 
"This is a nonperpetual care cemetery", and shall not sell any lot or interment space in the 
cemetery unless the purchaser of the lot or interment space is informed that the cemetery 
is a nonperpetual care cemetery. 

3. A nonperpetual care cemetery or cemetery operator or employee or agent of a 
nonperpetual care cemetery shall not advertise or represent that the cemetery is a per
petual care cemetery or use any similar title, description, or term indicating that the cem
etery provides guaranteed or permanent maintenance and care or that the cemetery has a 
trust fund or endowment fund to pay for the expenses of such care. 

Sec. 37. Section 566A12, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

566A12 ANNUAL REPORTS AND ADMINISTRATION. 
1. CEMETERY REGISTRY. The commissioner shall establish and maintain a public 

registry of perpetual care cemeteries. 
2. INVESTIGATIONS AND AUDITS. The commissioner or the attorney general, for 

the purpose of discovering violations of this chapter or rules adopted pursuant to this 
chapter, may do any of the following: 
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a. Audit any cemetery, for cause or on a random basis, to determine compliance with 
this chapter. A cemetery shall make available to the commissioner or attorney general the 
cemetery's deed registry and those books, accounts, records, and files related to the sale of 
interment rights. Notwithstanding chapter 22, all business records and files acquired by 
the commissioner or attorney general pursuant to an audit under this subsection are con
fidential and shall not be made available for inspection or copying unless ordered by a 
court for good cause shown. If it is determined pursuant to an audit that a material viola
tion of this chapter or rules adopted pursuant to this chapter has occurred, the cost of the 
audit may be assessed to the cemetery. 

b. Administer oaths and affirmations, subpoena witnesses, receive evidence, and re
quire the production of documents and records in connection with an investigation or 
proceeding being conducted pursuant to this chapter. 

c. Apply to the district court for issuance of an order requiring a person's appearance 
before the commissioner or attorney general, or a designee of either or both, where the 
person has refused to obey a subpoena issued by the commissioner or attorney general. 
The person may also be required to produce documentary evidence germane to the sub
ject of the investigation. Failure to obey a court order under this subsection constitutes 
contempt of court. 

3. CEASE AND DESIST ORDERS. If an audit or investigation provides reasonable 
evidence that a person has violated this chapter, or any rule adopted pursuant to this chap
ter, the commissioner may issue an order directed at the person to cease and desist from 
engaging in such act or practice. 

4. RECEIVERSHIPS. 
a. The commissioner shall notify the attorney general if the commissioner finds that a 

perpetual care cemetery subject to regulation under this chapter meets one or more of the 
following grounds for the establishment of a receivership: 

(1) Is insolvent. 
(2) Has utilized trust funds for personal or business purposes in a manner inconsistent 

with the requirements of this chapter, and the amount of funds currently held in the trust 
is less than the amount required by this chapter. 

b. The attorney general may apply to the district court in any county of the state for a 
receivership. Upon proof of any of the grounds for a receivership described in this section 
the court may grant a receivership. 

5. INJUNCTIONS. The attorney general may apply to the district court for an injunc
tion to restrain any cemetery subject to this chapter and any agents, employees, trustees, 
or associates of the cemetery from engaging in conduct or practices deemed a violation of 
this chapter or rules adopted pursuant to this chapter. Upon proof of any violation of this 
chapter described in the petition for injunction, the court may grant the injunction. Failure 
to obey a court order under this subsection constitutes contempt of court. 

Sec. 38. Section 566A13, Code 1995, is amended to read as follows: 
566A13 VIOlATIONS AND PENALTIES. 
A violation of this chapter or rules adopted by the attemey ge&eFal commissioner pursu

ant to this chapter is a violation of section 714.16, subsection 2, paragraph "a". The rem
edies and penalties provided by section 714.16, including but not limited to, provisions 
relating to injunctive relief and penalties, apply to a violation of this chapter. 

Sec. 39. NEW SECTION. 566A14 RULES. 
The division of insurance may adopt rules pursuant to chapter 17 A as necessary and 

appropriate to administer this chapter. 

Sec. 40. NEW SECTION. 566A15 CEMETERY FUND. 
A special revenue fund is created in the state treasury, under the control of the commis

sioner, to be known as the insurance division cemetery fund. Commencing July 1, 1995, 
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filing fees received pursuant to section 566A2D and one dollar from the audit fee for each 
deed reported on the annual report required by section 566A2E, executed during the 
preceding fiscal year, shall be deposited in the insurance division cemetery fund by the 
commissioner. However, if the balance of the fund on July 1 of any year exceeds two 
hundred thousand dollars, the allocation to the fund shall not be made, and the total sum 
of the fees paid pursuant to section 566A2E shall be deposited in the general fund of the 
state. Notwithstanding section 8.33, moneys in the fund shall not revert to the general 
fund but shall remain in the cemetery fund. Moneys in the cemetery fund are appropriated 
to the insurance division and, subject to authorization by the commissioner, may be used 
to pay the expenses of that office incurred in the administration of the audit, investigative, 
and enforcement duties and obligations imposed under this chapter, and the expenses of 
receiverships established pursuant to section 566A12. 

Sec. 41. CONDITION TO ENACTMENT OF CERTAIN PROVISIONS. The section of 
this Act which amends Code section 566A12 shall only be implemented if the general 
assembly makes an appropriation of at least fifty thousand dollars and provides for the 
employment of one full-time employee devoted to the insurance division for the imple
mentation of this Act. 

Approved May 3, 1995 

CHAPTER ISO 
SALES, SERVICES, AND USE TAX EXEMPTION- STATEWIDE 

NOTIFICATION CENTER 
H.F. 550 

AN ACf relating to the exemption of the statewide notification center and its vendors from 
sales, services, and use taxes and providing for the Act's effectiveness and retroactive 
applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 49. The gross receipts from services rendered, furnished, or per
formed, by the notification center established pursuant to section 480.3, and the vendor 
selected pursuant to section 480.3 to provide the notification service. 

Sec. 2. EFFECTIVE DATE AND APPUCABIU1Y. This Act, being deemed of immedi
ate importance, takes effect upon enactment and applies retroactively to tax years begin
ning on or after January 1, 1995. 

Approved May 3, 1995 
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CHAPTER 151 
NOTIFICATION OF TAX SUSPENSION- PUBUC ASSISTANCE RECIPIENTS 

S.F. 223 

AN ACT providing for notification of certain persons receiving public assistance of tax 
suspension provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 427.9, Code 1995, is amended to read as follows: 
427.9 SUSPENSION OF TAXES, ASSESSMENTS, AND RATES OR CHARGES, IN

CLUDING INTEREST, FEES, AND COSTS. 
If a person is a recipient of federal supplementary security income or state supplemen

tary assistance, as defined in section 249.1, or is a resident of a health care facility, as 
defined by section 135C.1, which is receiving payment from the department of human 
services for the person's care, the person shall be deemed to be unable to contribute to the 
public revenue. The director of human services shall notify the bear-tl ef sapeFYi:seFS ef the 
eeunty in: ·.vltieh the assisted peFSe& w.vfls paFeels, as defi&ed i& seetie& 445.1, ef the faet, 
gi>.'i&g a stateme&t ef a person receiving such assistance of the tax suspension provision 
and shall provide the person with evidence to present to the appropriate county board of 
supervisors which shows the person's eligibility for tax suspension on parcels owned, 
possessed, or upon which the person is paying taxes as a purchaser under contract. The 
board of supervisors so notified, without the filing of a petition and statement as specified 
in section 427.8, shall order the county treasurer to suspend the collection of all the taxes, 
special assessments, and rates or charges, including interest, fees, and costs, assessed 
against the parcels and remaining unpaid by the person or contractually payable by the 
person, for such time as the person remains the owner or contractually prospective owner 
of the parcels, and during the period the person receives assistance as described in this 
section. The director of human services shall advise the person that the person may apply 
for an additional property tax credit pursuant to sections 425.16 to 425.39 which shall be 
credited against the amount of the taxes suspended. 

Approved May 4, 1995 

CHAPTER 152 
INTERNAL REVENUE CODE REFERENCES AND INCOME TAX PROVISIONS 

S.F. 201 

AN ACT updating the Iowa Code references to the Internal Revenue Code, allowing a 
deduction for the employer social security credit, and providing retroactive applicability 
and effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 15A.9, subsection 8, unnumbered paragraph 2, Code 1995, is 
amended to read as follows: 

For the purposes of this section, "qualifying expenditures for increasing research activi
ties" means the qualifying expenditures as defined for the federal credit for increasing 
research activities which would be allowable under section 41 of the Internal Revenue 
Code in effect on January 1, +994 1995. The credit authorized in this subsection is in lieu 
of the credit authorized in section 422.33, subsection 5. 
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Sec. 2. Section 422.3, subsection 4, Code 1995, is amended to read as follows: 
4. "Internal Revenue Code" means the Internal Revenue Code of 1954, prior to the date 

of its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, 
or means the Internal Revenue Code of 1986 as amended to and including JIHH:laty l, 1994 
April15, 1995, whichever is applicable. 

Sec. 3. Section 422.7, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 33. Subtract the amount of the employer social security credit 

allowable for the tax year under section 45B of the Internal Revenue Code to the extent 
that the credit increases federal adjusted gross income. 

Sec. 4. Section 422.10, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The taxes imposed under this division shall be reduced by a state tax credit for increas
ing research activities in this state. For individuals, the credit equals six and one-half per
cent of the state's apportioned share of the qualifying expenditures for increasing research 
activities. The state's apportioned share of the qualifying expenditures for increasing re
search activities is a percent equal to the ratio of qualified research expenditures in this 
state to total qualified research expenditures. For purposes of this section, an individual 
may claim a research credit for qualifying research expenditures incurred by a partner
ship, subchapter S corporation, estate, or trust electing to have the income taxed directly 
to the individual. The amount claimed by the individual shall be based upon the pro rata 
share of the individual's earnings of a partnership, subchapter S corporation, estate, or 
trust. For purposes of this section, "qualifying expenditures for increasing research activi
ties" means the qualifying expenditures as defined for the federal credit for increasing 
research activities which would be allowable under section 41 of the Internal Revenue 
Code in effect on January 1, !994 1995. 

Sec. 5. Section 422.33, subsection 5, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

The taxes imposed under this division shall be reduced by a state tax credit for increas
ing research activities in this state equal to six and one-half percent of the state's appor
tioned share of the qualifying expenditures for increasing research activities. The state's 
apportioned share of the qualifying expenditures for increasing research activities is a 
percent equal to the ratio of qualified research expenditures in this state to the total quali
fied research expenditures. For purposes of this subsection, "qualifying expenditures for 
increasing research activities" means the qualifying expenditures as defined for the fed
eral credit for increasing research activities which would be allowable under section 41 of 
the Internal Revenue Code in effect on January 1,-1-994 1995. 

Sec. 6. Section 422.35, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 17. Subtract the amount of the employer social security credit 
allowable for the tax year under section 45B of the Internal Revenue Code to the extent 
that the credit increases federal adjusted gross income. 

Sec. 7. This Act applies retroactively to January 1, 1994, for tax years beginning on or 
after that date. 

Sec. 8. This Act, being deemed of immediate importance, takes effect upon enact
ment. 

Approved May 4, 1995 
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CHAPTER153 
REFUND OF ERRONEOUSLY PAID PROPERTY TAXES 

S.F. 473 

CH. 154 

AN ACT relating to the refund of property taxes paid erroneously and providing effective 
and retroactive applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. REFUND OF PROPERTY TAXES ERRONEOUSLY ASSESSED. Notwith
standing section 445.60, the board of supervisors of a county having a population of more 
than twenty-five thousand but not more than twenty-six thousand may refund the property 
taxes erroneously paid by a taxpayer with all interest, fees, and costs actually paid by the 
taxpayer. The refund shall apply only to property taxes erroneously paid by a taxpayer 
which resulted from an overassessment of the taxpayer's property for property taxes pay
able in the fiscal year beginning July 1, 1986, and for subsequent fiscal years through the 
fiscal year beginning July 1, 1992. 

Sec. 2. EFFECTIVE AND APPUCABILITY DATES. This Act, being deemed of imme
diate importance, takes effect upon enactment, and applies retroactively to property taxes 
payable in the fiscal period beginning July 1, 1986, and ending June 30, 1993. 

Sec. 3. REPEAL. This Act is repealed effective June 15, 1995. 

Approved May 4, 1995 

CHAPTER154 
SALES, SERVICES, AND USE TAX EXEMPTION- PRINTERS AND PUBUSHERS 

H.F. 185 

AN ACT relating to the sales, services, and use tax exemption for items used by printers 
and publishers, limiting the amount of refunds, and providing retroactive and 
applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.45, subsection 21, Code 1995, is amended by striking the sub
section and inserting in lieu thereof the following: 

21. The gross receipts from sales or rentals to a printer or publisher of the following: 
acetate; anti-halation backing; anti-static spray; back lining; base material used as a car
rier for light sensitive emulsions; blankets; blow-ups; bronze powder; carbon tissue; co
das; color filters; color separations; contacts; continuous tone separations; creative art; 
custom dies and die cutting materials; dampener sleeves; dampening solution; design and 
styling; diazo coating; dot etching; dot etching solutions; drawings; drawsheets; driers; 
duplicate films or prints; electronically digitized images; electrotypes; end product of im
age modulation; engravings; etch solutions; film; finished art or final art; fix; fixative spray; 
flats; flying pasters; foils; goldenrod paper; gum; halftones; illustrations; ink; ink paste; 
keylines; lacquer; lasering images; layouts; lettering; line negatives and positives; linotypes; 
lithographic offset plates; magnesium and zinc etchings; masking paper; masks; masters; 
mats; mat service; metal toner; models, modeling; mylar; negatives; nonoffset spray; opaque 
film process paper; opaquing; padding compound; paper stock; photographic materials: 
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acids, plastic film, desensitizer emulsion, exposure chemicals, fix, developers, paper; pho
tography, day rate; photopolymer coating; photographs; photostats; photo-display tape; 
phototypesetter materials; ph-indicator sticks; positives; press pack; printing cylinders; 
printing plates, all types; process lettering; proof paper; proofs and proof processes, all 
types; pumice powder; purchased author alterations; purchased composition; purchased 
phototypesetting; purchased stripping and paste-ups; red litho tape; reducers; roller cov
ering; screen tints; sketches; stepped plates; stereotypes; strip types; substrate; tints; tis
sue overlays; toners; transparencies; tympan; typesetting; typography; varnishes; veloxes; 
wood mounts; and any other items used in a like capacity to any of the above enumerated 
items by the printer or publisher to complete a finished product for sale at retail. Expend
able tools and supplies which are not enumerated in this subsection are excluded from the 
exemption. "Printer" means that portion of a person's business engaged in printing that 
completes a finished product for ultimate sale at retail or means that portion of a person's 
business used to complete a finished printed packaging material used to package a prod
uct for ultimate sale at retail. "Printer" does not mean an in-house printer who prints or 
copyrights its own materials. 

Sec. 2. Refunds of taxes, interests, or penalties which arise from claims resulting from 
the enactment of the amendment to section 422.45, subsection 21, of this Act, for sales and 
rentals occurring between July 1, 1983, and June 30, 1995, shall be limited to twenty-five 
thousand dollars in the aggregate and shall not be allowed unless refund claims are filed 
prior to October 1, 1995, notwithstanding any other provision of law. If the amount of 
claims totals more than twenty-five thousand dollars in the aggregate, the department of 
revenue and finance shall prorate the twenty-five thousand dollars among all claimants in 
relation to the amounts of the claimants' valid claims. 

Sec. 3. This Act, being deemed of immediate importance, takes effect upon enactment 
and applies retroactively to July 1, 1983, for sales and rentals made on or after that date. 

Approved May 4, 1995 

CHAPTER155 
MOTOR FUEL AND SPECIAL FUEL TAXATION AND REGUlATION 

H.F. 552 

AN ACf relating to changing the point of taxation of motor vehicle fuel by requiring 
supplier's, restrictive supplier's, importer's, exporter's, dealer's, user's, or blender's 
licenses, changing reporting periods, and adding penalties and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 323.1, subsection 4, Code 1995, is amended to read as follows: 
4. "Distributor" means a person v;lie lields a meteF fuel distriBtiteF's lieeBse eF a SJJeeial 

fuel distriBtiteF's lieeBSe issaed as JJFBYided as defined in chapter 452A 

Sec. 2. Section 323.2, Code 1995, is amended to read as follows: 
323.2 DISCONTINUING DISTRIBUTOR FRANCHISE. 
Notwithstanding the terms, provisions or conditions of any distributor franchise, a 

franchiser shall not terminate or refuse to renew a distributor franchise except as pro
vided in this chapter. A franchiser shall not terminate or refuse to renew a distributor 
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franchise unless the franchiser gives to the distributor thirty days' written notice of 
franchiser's intent to terminate or not renew. Notice shall be given by restricted certified 
mail, as defined in section 618.15. If a distributor, within thirty days after the date of 
delivery of the notice from the franchiser, applies to the department for a hearing under 
this chapter, the distributor franchise shall remain in effect pending a final order by the 
department. The application filed by the distributor shall state, under oath, that the 
distrilnlteF's lieeRse as a meteF fuel eF speeial fuel distributeF, as the ease may he, has Ret 
heeR eaReeled fiW'SU&Rt te the pFevisieRs ef ehapteF 4a2A, that the distributor has not filed 
a petition in bankruptcy or been declared bankrupt within six months preceding the filing 
of the application, that the franchiser has not withdrawn entirely from the sale for resale 
of motor fuel and special fuel in this state, that there are no past due sums owing by the 
distributor to the franchiser, and that the distributor has not consented in writing to the 
termination or nonrenewal of the distributor franchise. 

Sec. 3. Section 323.6, subsection 3, Code 1995, is amended to read as follows: 
3. The sale or change of ownership of the distributor's business, tmless the tFaRsfeF ef 

the distFihuteF's lieeRSe fiUFSUaRt te ehapteF 482..'\ is deRied eF the Rew e•HBeF is 'I:IRahle te 
ehtaiR a lieeRse undeF ehapteF 4a2A 

Sec. 4. Section 327A1, subsection 4, Code 1995, is amended to read as follows: 
4. "Transportation for compensation" shall, iR additieR te include all public transporta

tion, alse inelude and transportation primarily for others hy a peFSeR, Ret a distFihuteF 
lieeRsed. but does not include a distributor as defined under chapter 452A, even though as 
an incident thereto the person buys the liquids at the point where the transportation origi
nates and sells it at a delivered price at destination aad, exeept as ethe'F\vise fiFe'lided,~ 
However, transportation for compensation shall include transportation for others by a 
distributor lieeRsed as defined under chapter 452A or liquid products not owned by the 
distributor. 

Sec. 5. Section 327Al5, Code 1995, is amended to read as follows: 
327A15 VEHICLES EXCEPTED. 
Sections 327Al to 327A14 shall not apply to tit transportation in bulk by!! vehicle 

having a total cargo tank shell capacity of two thousand gallons or less, ~ transportation 
by a distributor lieeRsed as defined under chapter 452A incidental to and in the regular 
course of the business as a distributor of petroleum products, or ~ reciprocal exchange 
between distributors lieeRsed as defined under chapter 452A of transportation pursuant to 
an exchange of products between distributors se lieeRsed. 

Sec. 6. Section 422.110, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

In lieu of the fuel tax refund provided in sections 452A17 to 452A19, a person or corpo
ration subject to taxation under divisions II or III of this chapter, except persons or corpo
rations licensed under section 452A.4 eF 4a2A.36, may elect to receive an income tax 
credit for tax years beginning on or after January 1, 1975. The person or corporation 
which elects to receive an income tax credit shall cancel its refund permit obtained under 
section 452A18 within thirty days after the first day of its tax year or the permit becomes 
invalid at that time. For the purposes of this section, "person" includes a person claiming a 
tax credit based upon the person's pro rata share of the earnings from a partnership or 
corporation which is not subject to a tax under division II or III of this chapter as a partner
ship or corporation. If the election to receive an income tax credit has been made, it re
mains effective for at least one tax year, and for subsequent tax years unless a change is 
requested and a new refund permit applied for within thirty days after the first day of the 
person's or corporation's tax year. The income tax credit shall be the amount of the Iowa 
fuel tax paid on fuel purchased by the person or corporation and used as follows: 
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Sec. 7. Section 422.110, subsection 2, Code 1995, is amended to read as follows: 
2. Special fuel as defined in section 492A.aa, saaseetien 7, 452A2 used for the purpose 

of operation of com shellers, roller mills and feed grinders mounted on trucks. 

Sec. 8. Section 452A1, Code 1995, is amended to read as follows: 
452A 1 SHORT TITLE. 
This division, plus applicable provisions of division N of this chapter and aay amend 

meats te either shall be known and may be cited as the "Motor Fuel and Special Fuel Tax 
Law," aad as sa eenstiruted is hereinafter referred te as this di•lisien. 

Sec. 9. Section 452A2, subsections 2 and 5, Code 1995, are amended by striking the 
subsections and inserting in lieu thereof the following: 

2. "Dealer" means a person, other than a distributor, who engages in the business of 
selling or distributing motor fuel or special fuel to the end user in this state. 

5. "Distributor" means a person who acquires tax paid motor fuel or special fuel from a 
supplier, restrictive supplier or importer, or another distributor for subsequent sale at 
wholesale and distribution by tank cars or tank trucks or both. The department may re
quire that the distributor be registered to have terminal purchase rights. 

Sec. 10. Section 452A2, subsection 7, Code 1995, is amended to read as follows: 
7. "Licensee" shall mean aad iBelade means &By .!! person holding an uncanceled 

distriaater's supplier's. restrictive supplier's. importer's. exporter's. dealer's. user's, or 
blender's license issued by the department under this division or any prior motor fuel tax 
law or any other person who possesses fuel for which the tax has not been paid. 

Sec. 11. Section 452A2, subsection 8, Code 1995, is amended to read as follows: 
8. "Motor fuel" shall mean (a) all means both of the following: 
a. All products commonly or commercially known or sold as gasoline (including 

casinghead and absorption or natural gasoline) regardless of their classifications or usest 
and (B) any~ 

b. Any liquid advertised, offered for sale, sold for use as, or commonly or commercially 
used as a fuel for propelling motor vehicles, which when subjected to distillation of gaso
line, naphtha, kerosene and similar petroleum products (American Society of Testing 
Materials Designation D-86), show not less than ten per centum distilled (recovered) be
low three hundred forty-seven degrees Fahrenheit (one hundred seventy-five degrees Cen
tigrade) and not less than ninety-five per centum distilled (recovered) below four hundred 
sixty-four degrees Fahrenheit (two hundred forty degrees Centigrade); pre'lided, that the 
term "meter~ 

"Motor fuel" shall does not include special fuel as defiBed iB seetien 492-A.aa, sa8seetien 
+, and shall does not include liquefied gases which would not exist as liquids at a tempera
ture of sixty degrees Fahrenheit and a pressure of fourteen and seven-tenths pounds per 
square inch absolute, BeF or naphthas and solvents as hereinafter defined unless the lique
fied gases or naphthas and solvents are used as a component in the manufacture, com
pounding, or blending of a liquid within (B) aaeve paragraph "b", in which event the re
sulting product shall be deemed to be motor fuel. 

Sec. 12. Section 452A2, subsection 9, Code 1995, is amended by striking the subsec
tion. 

Sec. 13. Section 452A2, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. lA "Blender" means a person who owns and blends alcohol 
with gasoline to produce ethanol blended gasoline and blends the product at a nonterminal 
location. The blender is not restricted to blending alcohol with gasoline. Products blended 
with other than grain alcohol are treated and taxed as gasoline. "Blender" also means a 
person blending two or more special fuel products at a nonterminallocation where the tax 
has not been paid on all of the products blended. The blend is taxed as a special fuel. 



371 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION CH. 155 

NEW SUBSECTION. lB. "Common carrier" or "contract carrier" means a person in
volved in the movement of motor fuel or special fuel from the terminal or movement of the 
motor fuel or special fuel imported into this state, who is not an owner of the motor fuel or 
special fuel. 

NEW SUBSECTION. 5A "Eligible purchaser" means a distributor of motor fuel or 
special fuel or an end user of special fuel who has purchased a minimum of two hundred 
forty thousand gallons of special fuel each year in the preceding two years. Eligible pur
chasers who elect to make delayed payments to a licensed supplier shall use electronic 
funds transfer. Additional requirements for qualifying as an eligible purchaser shall be 
established by rule. 

NEW SUBSECTION. 6A "Export" means delivery across the boundaries of this state 
by or for the seller or purchaser from a place of origin in this state. 

NEW SUBSECTION. 6B. "Exporter" means a person or other entity who acquires fuel 
in this state exclusively for export to another state. 

NEW SUBSECTION. 6C. "Import" means delivery across the boundaries of this state 
by or for the seller or purchaser from a place of origin outside this state. 

NEW SUBSECTION. 60. "Importer" means a person who imports motor fuel or un
dyed special fuel in bulk or transport load into the state by truck, rail, or barge. 

NEW SUBSECTION. 6E. "Licensed compressed natural gas and liquefied petroleum 
gas dealer" means a person in the business of handling untaxed compressed natural gas or 
liquefied petroleum gas who delivers any part of the fuel into a fuel supply tank of any 
motor vehicle. 

NEW SUBSECTION. 6F. "Licensed compressed natural gas and liquefied petroleum 
gas user" means a person licensed by the department who dispenses compressed natural 
gas or liquefied petroleum gas, upon which the special tax has not been previously paid, 
for highway use from fuel sources owned and controlled by the person into the fuel supply 
tank of a motor vehicle, or commercial vehicle owned or controlled by the person. 

NEW SUBSECTION. llA "Restrictive supplier" means a person who imports motor 
fuel or undyed special fuel into this state in tank wagons or in small tanks not otherwise 
licensed as an importer. 

NEW SUBSECTION. llB. "Special fuel" means fuel oils and all combustible gases 
and liquids suitable for the generation of power for propulsion of motor vehicles or tur
bine-powered aircraft, and includes any substance used for that purpose, except that it 
does not include motor fuel. 

NEW SUBSECTION. llC. "Supplier" means a person who acquires motor fuel or spe
cial fuel by pipeline or marine vessel from a state, territory, or possession of the United 
States, or from a foreign country for storage at and distribution from a terminal and who is 
registered under 26 U.S.C. § 4101 for tax-free transactions in gasoline, a person who pro
duces in this state or acquires by truck, railcar, or barge for storage at and distribution 
from a terminal, alcohol or alcohol derivative substances, or a person who produces, manu
factures, or refines motor fuel or special fuel in this state. "Supplier" includes a person 
who does not meet the jurisdictional connection to this state but voluntarily agrees to act 
as a supplier for purposes of collecting and reporting the motor fuel or special fuel tax. 
"Supplier" does not include a retail dealer or wholesaler who merely blends alcohol with 
gasoline before the sale or distribution of the product or a terminal operator who merely 
handles, in a terminal, motor fuel or special fuel consigned to the terminal operator. 

NEW SUBSECTION. 110. "Terminal" means a motor fuel or special fuel storage and 
distribution facility that is supplied by a pipeline or a marine vessel and from which the 
fuel may be removed at a rack. "Terminal" does not include a facility at which motor fuel 
or special fuel blend stocks and additives are used in the manufacture of products other 
than motor fuel or special fuel and from which no motor fuel or special fuel are removed. 

NEW SUBSECTION. llE. "Terminal operator" means the person who by ownership 
or contractual agreement is charged with the responsibility for, or physical control over, 
and operation of a terminal. If co-venturers own a terminal, "terminal operator" means the 
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person who is appointed to exercise the responsibility for, or physical control over, and 
operation of the terminal. 

NEW SUBSECTION. 12A "Use" means the receipt, delivery, or placing of liquefied 
petroleum gas by a licensed liquefied petroleum gas user into a fuel supply tank of a motor 
vehicle while the vehicle is in the state, except that with respect to natural gas used as a 
special fuel, "use" means the receipt, delivery, or placing of the natural gas into equipment 
for compressing the gas for subsequent delivery into the fuel supply tank of a motor ve
hicle. 

NEW SUBSECTION. 12B. "Withdrawn from terminal" means physical movement from 
a supplier to a distributor or eligible end user and includes an importer going out of state 
and obtaining fuel from a terminal and bringing the fuel into the state, and a restrictive 
supplier bringing fuel into the state even though not purchased directly from a terminal. 

Sec. 14. Section 452A3, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

452A3 LEVY OF EXCISE TAX. 
1. For the privilege of operating motor vehicles in this state, an excise tax of twenty 

cents per gallon is imposed upon the use of all motor fuel used for any purpose except 
aviation gasoline and except motor fuel containing at least ten percent alcohol distilled 
from cereal grains grown in the United States for the period ending June 30, 2000, and 
except as otherwise provided in this division. For the privilege of operating aircraft in this 
state an excise tax of eight cents per gallon is imposed on the use of all aviation gasoline. 

2. For the privilege of operating motor vehicles in this state, an excise tax of nineteen 
cents per gallon until June 30, 2000, is imposed upon the use of motor fuel containing at 
least ten percent alcohol distilled from cereal grains grown in the United States and used 
for any purpose except as otherwise provided in this division. 

3. For the privilege of operating motor vehicles or aircraft in this state, there is imposed 
an excise tax on the use of special fuel in a motor vehicle or aircraft. The tax rate on 
special fuel for diesel engines of motor vehicles is twenty-two and one-half cents per gal
lon. The rate of tax on special fuel for aircraft is three cents per gallon. On all other special 
fuel the per gallon rate is the same as the motor fuel tax. Indelible dye meeting United 
States environmental protection agency and internal revenue service regulations must be 
added to fuel before or upon withdrawal at a terminal or refinery rack for that fuel to be 
exempt from tax and may be used only for an exempt purpose. 

4. For compressed natural gas used as a special fuel, the rate of tax that is equivalent to 
the motor fuel tax shall be sixteen cents per hundred cubic feet adjusted to a base tem
perature of sixty degrees Fahrenheit and a pressure of fourteen and seventy-three hun
dredths pounds per square inch absolute. 

5. The tax shall be paid by the following: 
a. The supplier, upon the invoiced gross gallonage of all motor fuel or undyed special 

fuel withdrawn from a terminal for delivery in this state. 
b. The person who owns or causes the fuel to be brought into the state by a restrictive 

supplier or importer, upon the invoiced gross gallonage of motor fuel or undyed special 
fuel imported. 

c. The blender on total invoiced gross gallonage of alcohol or other product sold to be 
blended with gasoline or special fuel. 

d. Any other person who possesses taxable fuel upon which the tax has not been paid to 
a licensee. 

However, the tax shall not be imposed or collected under this division with respect to 
motor fuel or special fuel sold for export or exported from this state to any other state, 
territory, or foreign country. 

6. Thereafter, except as otherwise provided in this division, the per gallon amount of 
the tax shall be added to the selling price of every gallon of such motor fuel or undyed 
special fuel sold in this state and shall be collected from the purchaser so that the ultimate 
consumer bears the burden of the tax. 
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Sec. 15. Section 452A4, Code 1995, is amended to read as follows: 
452A4 DISTRIBUTOR'S SUPPLIER'S. RESTRICTIVE SUPPLIER'S, IMPORTER'S, 

EXPORTER'S, DEALER'S, AND USER'S LICENSE . 
.L. It shall be unlawful for any person to reeeive sell motor fuel or undyed special fuel 

within this state or to otherwise act as a distributer supplier. restrictive supplier. importer. 
exporter. dealer. or user unless the person holds an uncanceled distributer's license is
sued by the department. To procure a license a distributer supplier. restrictive supplier. 
importer. exporter. dealer. or user shall file with the department an application signed 
under penalty for false certificate aad iR sueh farm as the departmeat may preseribe, 
setting forth and complying with all of the following: 

-h a. The name under which the distributer licensee will transact business in the this 
state ef lewa. 
~ b. The location, with street number address, of the principal office or place of busi

ness of the distributer licensee within this state. 
6. £,. The name and complete residence address of the owner or the names and ad

dresses of the partners, if the distributer licensee is a partnership, or the names and ad
dresses of the principal officers, if the distributer licensee is a corporation or association. 

d. A dealer's or user's license shall be required for each separate place of business or 
location where compressed natural gas or liquefied petroleum gas is delivered or placed 
into the fuel supply tank of a motor vehicle. 
~ An applicant for an exporter's license shall provide verification as required by the 

department that the applicant has the appropriate license valid in the state or states into 
which the motor fuel or undyed special fuel will be exported. 

2 . .Jh The department may deny the issuance of a license to an applicant who is sub
stantially delinquent in the payment of a tax due, or the interest or penalty on the tax, 
administered by the department. If the applicant is a partnership, a license may be denied 
if a partner owes any delinquent tax, interest, or penalty. If the applicant is a corporation, 
a license may be denied if any officer having a substantial legal or equitable interest in the 
ownership of the corporation owes any delinquent tax, interest, or penalty of the applicant 
corporation. 

b. If (a) aay The department may deny the issuance of a license if an application for a 
license to transact business as a distributer supplier. restrictive supplier. importer, ex
porter. dealer. or user in this state shall be.!§ filed by aay!! person whose license shall h!We 
or registration has been canceled for cause at any time theretefere under the provisions of 
the this chapter or any prior motor fuel tax law, 61'-(9) if the department shall be ef the 
epiaiea has reason to believe that sueh the application is not filed in good faith, or {e) if the 
application is filed by some person as a subterfuge for the real person in interest whose 
license or registration shall theretefere h!We has been canceled for cause under the provi
sions of this chapter or any prior motor fuel tax law, the departmeat, after a heariRg ef 
whieh the applieaat shall have beeR gP.rea fifteea days' aetiee iR 'Nf'itiRg aad iR whieh said~ 
The applicant shall be given fifteen days' notice in writing of the date of the hearing and 
shall have the right to appear in person or by counsel and present testimony, shall hw.re 
aad is hereby giveR the right aad autherity te refuse te issue te the applieaat a distributer's 
lieease. 

Upea the fi.liR:g ef the applieatiea, a filiBg fee ef tea dellaFs shall be paid te the depart 
~ 

3 . .Jh The application in proper form having been accepted for filing, the filiRg fee paid 
and the other conditions and requirements of this section and division N having been 
complied with, the department shall issue to the applicant a license to transact business as 
a distributer supplier. restrictive supplier. importer. exporter. dealer. or user in this state. 
The license shall remain in full force and effect until canceled as provided in this chapter. 

b. The license shall not be assignable and shall be valid only for the distributer licensee 
in whose name it is issued. 
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£:. The department shall keep and file all applications and bonds with as alphaeetieal 
iBEleK theFeef, tegetheF with and a record of all licensees. 

Sec. 16. Section 452A5, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

452A.5 DISTRIBUTION All..OW ANCE. 
A supplier shall retain a distribution allowance of not more than one and six-tenths 

percent of all gallons of motor fuel and a distribution allowance of not more than seven
tenths percent of all gallons of undyed special fuel removed from the terminal during the 
reporting period for purposes of tax computation under section 452A8. 

The distribution allowance shall be prorated between the supplier and the distributor as 
follows: 

1. Motor fuel: four-tenths percent retained by the supplier, one and two-tenths percent 
to the distributor. 

2. Undyed special fuel: thirty-five hundredths percent retained by the supplier, thirty
five hundredths percent to the distributor or dealer purchasing directly from a supplier. 
Gallons exported outside of the state shall not be included in the calculation of the distri
bution. 

Sec. 17. Section 452A6, Code 1995, is amended to read as follows: 
452A6 ETHANOL BLENDED GASOUNE BLENDER'S UCENSE. 
A person other than a ElistrihtiteF supplier. restrictive supplier. or importer licensed un

der this division, who blends meteF mel eeataiBiBg at least tea pereeBt gasoline with alco
hol distilled from agriooltuFal pFeooets cereal grains so that the blend contains at least ten 
percent alcohol distilled from cereal wins, shall obtain a blender's license. The license 
shall be obtained by following the procedure as set feFth iB under section 452A4 and the 
license is subject to the same restrictions as contained in that section. Eaeh!! blender shall 
maintain records as required by section 452Al0 as to motor fuel, alcohol, and ethanol 
blended gasoline. 

Sec. 18. NEW SECTION. 452A 7 FOREIGN SUPPUERS. 
The director, upon application, may authorize the collection and reporting of the tax by 

any supplier not having jurisdictional connections with this state. A foreign supplier shall 
be issued a license to collect and report the tax and shall be subject to the same regulations 
and requirements as suppliers having a jurisdictional connection with the state, or other 
regulations and agreements as prescribed by the director. 

Sec. 19. Section 452A8, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

452A8 TAX REPORTS -COMPUTATION AND PAYMENT OF TAX- CREDITS. 
1. For the purpose of determining the amount of the supplier's, restrictive supplier's, or 

importer's tax liability, a supplier or restrictive supplier shall file, not later than the last 
day of the month following the month in which this division becomes effective and not 
later than the last day of each calendar month thereafter, and an importer shall file a 
report semi-monthly with the department, signed under penalty for false certification. For 
an importer for the reporting period from the first day of the month through the fifteenth 
of the month, the report is due on the last day of the month. For an importer for the 
reporting period from the sixteenth of the month through the last day of the month the 
report is due on the fifteenth day of the following month. The reports shall include the 
following: 

a. A statement of the number of invoiced gallons of motor fuel and undyed special fuel 
withdrawn from the terminal by the licensee within this state during the preceding calen
dar month in such detail as determined by the department. This includes on-site blending 
reports at the terminal. 

b. For information purposes only, a supplier, restrictive supplier, or importer shall show 
the number of invoiced gallons of dyed special fuel withdrawn from the terminal. 
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c. A statement showing the deductions authorized in this division in such detail and 
with such supporting evidence as required by the department. 

d. Any other information the department may require for the enforcement of this chap
ter. 

2. At the time of filing of a report, a supplier, restrictive supplier, or importer shall pay 
to the department the full amount of the fuel tax due for the preceding calendar month 
computed as follows: 

a. From the total number of invoiced gallons of motor fuel or undyed special fuel with
drawn from the terminal by the licensee within the state during the preceding calendar 
month the following deductions shall be made: 

(1) The gallonage of motor fuel or undyed special fuel withdrawn from a terminal by a 
licensee and exported outside Iowa. 

(2) For suppliers only, the one and six-tenths percent of the number of gallons of motor 
fuel or seven-tenths percent of the number of gallons of undyed special fuel of the invoiced 
gallons of motor fuel or undyed special fuel withdrawn from a terminal within this state 
during the preceding calendar month. 

b. The number of invoiced gallons remaining after the deductions in paragraph "a" 
shall be multiplied by the per gallon fuel tax rate. 

c. The tax due under paragraph "b" shall be the amount of fuel tax due from the sup
plier, restrictive supplier, or importer for the preceding reporting period. The director 
may require by rule that the payment of taxes by suppliers, restrictive suppliers, and im
porters be made by electronic funds transfer. The director may allow a tax float by rule 
where the eligible purchaser is not required to pay the tax to the supplier until one busi
ness day prior to the date the tax is due. Any credit calculated by the supplier, restrictive 
supplier, or importer may be applied against the amount due. 

A licensed supplier who is unable to recover the tax from an eligible purchaser is not 
liable for the tax, upon proper documentation, and may credit the amount of unpaid tax 
against a later remittance of tax. Under this provision, a supplier does not qualify for a 
credit if the purchaser did not elect to use the eligible purchaser status, or otherwise does 
not qualify to be an eligible purchaser. To qualify for the credit, the supplier must notify 
the department of the uncollectible account no later than ten calendar days after the due 
date for payment of the tax. If a supplier sells additional motor fuel or undyed special fuel 
to a delinquent eligible purchaser after notifying the department that the supplier has an 
uncollectible debt with that eligible purchaser, the limited liability provision does not ap
ply to the additional fuel. The supplier is liable for tax collected from the purchaser. 

d. The director may require by rule that reports be filed by electronic transmission. 
e. The tax for compressed natural gas and liquefied petroleum gas delivered by a li

censed compressed natural gas or liquefied petroleum gas dealer for use in this state shall 
attach at the time of the delivery and shall be collected by the dealer from the consumer 
and paid to the department as provided in this chapter. The tax, with respect to com
pressed natural gas and liquefied petroleum gas acquired by a consumer in any manner 
other than by delivery by a licensed compressed natural gas or liquefied petroleum gas 
dealer into a fuel supply tank of a motor vehicle, attaches at the time of the use of the fuel 
and shall be paid over to the department by the consumer as provided in this chapter. 

The department shall adopt rules governing the dispensing of compressed natural gas 
and liquefied petroleum gas by licensed dealers and licensed users. For purposes of this 
paragraph "dealer" and "user" means a licensed compressed natural gas or liquefied pe
troleum gas dealer or user and "fuel" means compressed natural gas or liquefied petro
leum gas. The department shall require that all pumps located at dealer locations and user 
locations through which liquefied petroleum gas can be dispensed, metered, inspected, 
tested for accuracy, and sealed and licensed by the state department of agriculture and 
land stewardship, and that fuel delivered into the fuel supply tank of any motor vehicle 
shall be dispensed only through tested metered pumps and may be sold without temperature 
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correction or corrected to a temperature of sixty degrees. If the metered gallonage is to be 
temperature-corrected, only a temperature-compensated meter shall be used. Natural gas 
used as fuel shall be delivered into compressing equipment through sealed meters certi
fied for accuracy by the department of agriculture and land stewardship. 

All gallonage which is not for highway use, dispensed through metered pumps as li
censed under this section on which fuel tax is not collected, must be substantiated by 
exemption certificates as provided by the department or by valid exemption certificates 
provided by the dealers, signed by the purchaser, and retained by the dealer. A "valid 
exemption certificate provided by a dealer" is an exemption certificate which is in the 
form prescribed by the director to assist a dealer to properly account for fuel dispensed for 
which tax is not collected and which is complete and correct according to the require
ments of the director. 

For the privilege of purchasing liquefied petroleum gas, dispensed through licensed 
metered pumps, on a basis exempt from the tax, the purchaser shall sign exemption cer
tificates for the gallonage claimed which is not for highway use. 

The department shall disallow all sales of gallonage which is not for highway use unless 
proof is established by the certificate. Exemption certificates shall be retained by the dealer 
for a period of three years. 

(1) For the purpose of determining the amount of liability for fuel tax, each dealer and 
each user shall file with the department not later than the last day of the month following 
the month in which this division becomes effective and not later than the last day of each 
calendar month thereafter a monthly tax return certified under penalties for false certifi
cation. The return shall show, with reference to each location at which fuel is delivered or 
placed by the dealer or user into a fuel supply tank of any motor vehicle during the next 
preceding calendar month, information as required by the department. 

{2) The amount of tax due shall be computed by multiplying the appropriate tax rate 
per gallon by the number of gallons of fuel delivered or placed by the dealer or user into 
supply tanks of motor vehicles. 

(3) The return shall be accompanied by remittance in the amount of the tax due for the 
month in which the fuel was placed into the supply tanks of motor vehicles. 

3. For the purpose of determining the amount of the tax liability on alcohol blended to 
produce ethanol blended gasoline, each licensed blender shall, not later than the last day 
of each month following the month in which the blending is done, file with the department 
a monthly report, signed under penalty for false certificate, containing information re
quired by rules adopted by the director. 

4. A person who possesses fuel or uses fuel in a motor vehicle upon which no tax has 
been paid by a licensee in this state is subject to reporting and paying the applicable tax. 

Sec. 20. Section 452A9, Code 1995, is amended to read as follows: 
452A9 REPORT FROM PERSONS NOT UCENSED AS DISTRIBUTORS SUPPUERS, 

RESTRICTIVE SUPPUERS. OR IMPORTERS. 
Every person other than a licensed distribl:ltor supplier. restrictive supplier, or importer, 

who shall J')l:lrehase purchases, bFiBg brings into this state~ or otherwise aeEJ:I:liFe acquires 
within this state motor fuel or undyed special fuel, not otherwise exempted, with respeet 
te which Sl:leh the person has knowingly not paid or incurred liability to pay either to a 
licensee or to a dealer the motor fuel or special fuel tax~ shall be subject •,'lith respeet to the 
motor ftlel to all the provisions of this division that apply to distributors oa suppliers, 
restrictive suppliers. and importers of motor fuel reeeiz.red by them in this state or undyed 
special fuel and shall make the same reports and tax payments thereoa and be subject to 
the same penalties for delinquent reporting or nonreporting or delinquent payment or 
nonpayment as apply to distribl:ltors suppliers. restrictive suppliers. and importers. 

Sec. 21. Section 452A10, Code 1995, is amended to read as follows: 
452A10 REQUIRED DISTRIBUTOR AND DEALER RECORDS. 
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Eaeh ~ motor fuel distributeF or special fuel supplier. restrictive supplier, importer, ex
porter. blender. dealer, user, common carrier, contract carrier, or terminal shall maintain 
ed keefl for a period of three years, records of all transactions by which the distributeF 
Feeei•;es, uses, sells, deliveFS eF ethen·l'ise disfleses ef meteF fuel vritlHB this state, sup
plier. restrictive supplier, or importer withdraws from a terminal within this state or im
ports into this state motor fuel or undyed special fuel together with invoices, bills of lading. 
and other pertinent records and papers as may Feaseaably be required by the department 
feF the admiBistFatiea ef this divisiea. 

If in the normal conduct of a distributeF's supplier's. restrictive supplier's, importer's, 
exporter's, blender's, dealer's. user's. common carrier's. contract carrier's, or terminal's 
business the distributeF's records are maintained and kept at an office outside the this 
state, ef lev.<a, it shall be a suffieieat eemf1liaBee with this seetiea if the records at=e shall be 
made available for audit and examination by the department at the office outside Iewa this 
state, but sueh the audit and examination eutside Iewa shall be without expense to the this 
state. 

Each dealeF distributor handling motor fuel or special fuel in this state shall maintain 
ed lffiefl for a period of twe three years records of all motor fuel or undyed special fuel 
purchased or otherwise acquired by the dealeF distributor, together with delivery tickets, 
invoices, and bills of lading, and sueh any other f1ertiBeBt records as required by the de
partment shall Fequil'e. 

The department, after an audit and examination of the records ef a distributeF eF dealeF 
required to be maintained under this section, may authorize their disposal, the autheriza 
tiea te be in vlfiting afteF upon the written request by of the supplier. restrictive supplier, 
importer. exporter. blender. dealer. user, carrier. terminal. or distributor eF dealeF. 

Sec. 22. Section 452Al2, Code 1995, is amended to read as follows: 
452A.l2 LOADING AND DELIVERY EVIDENCE ON TRANSPORTATION EQUIP

MENT. 
1. :fhere A serially numbered manifest shall be carried on every vehicle, except small 

tank wagons. while in use in transportation service, a serially aumbeFed manifest in feRB 
satisfaeteey te the def1aFtmeBt on which shall be entered the following information as to 
the cargo of motor fuel or special fuel being moved in the vehicle: The date and place of 
loading, the place to be unloaded, the person for whom it is to be delivered, the nature and 
kind of product, the amount of product, and other information ealled feF iB the feRBs 
f1Feseribed eF af1f1Fewd required by the department. The manifest for small tank wagons 
shall be retained at the home office. The manifest covering each load transported, upon 
consummation of the delivery, shall be completed .!2y showing the date and place of actual 
delivery and the person to whom actually delivered and shall be kept as a permanent 
record for a period of three years. However, the record of the manifest of past cargoes 
need not be carried on the conveyance but must shall be preserved by the carrier for the 
inspection ef .!2y the department. A carrier subject to this subsection when distributing for 
a licensee may with the approval of the department when distributing feF a lieeasee substi
tute the loading and delivery evidence required in subsection 2 for the manifest. 

2. E·,reey distributeF eF etheF ~person while transporting motor fuel or undyed special 
fuel from a refinery or marine or pipeline terminal in this state or from a point outside this 
state Yia over the highways of this state in service other than that eevered in under subsec
tion 1 ef this seetiea shall carry in the vehicle a loading invoice showing the tR:le name and 
address of the seller or consignor, the date and place of loading and the kind and quantity 
of motor fuel or special fuel loaded, together with invoices showing the kind and quantity 
of each delivery theFefFem, and the name and address of each purchaser or consignee. 

Sec. 23. Section 452Al5, Code 1995, is amended to read as follows: 
452Al5 TRANSPORTATION REPORTS- REFINERY AND PIPEUNE AND MARINE 

TERMINAL REPORTS. 
1. Every railroad and common carrier or contract meteF carrier transporting motor fuel 

or special fuel either in interstate or intrastate commerce within this state and every person 
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transporting motor fuel or special fuel by whatever manner fFem a peillt eatside this state 
te aBY peillt in this into this state shall, subject to penalties for false certificate, report to 
the department en feFms preseribed by the department all deliveries of motor fuel or spe
cial fuel to points within this state other than refineries or marine or pipeline terminals. If 
any supplier, restrictive supplier. importer, or distributor er dealer is also engaged in the 
transportation of motor fuel or special fuel for others, the supplier. restrictive supplier. 
importer. or distributor er dealer shall make the same reports as required of common 
carriers and contract carriers. 

The report shall cover monthly periods and shall show as to each delivery: 
a. The name and address of the person to whom delivery was actually and ill faet made. 
b. The name and address of the originally named consignee, if delivered to any other 

than the originally named consignee. 
c. The point of origin, the point of delivery, and the date of delivery. 
d. The number and initials of each tank car and the number of gallons contained therein 

in the tank car, if shipped by rail. 
e. The name of the boat, barge, or vessel, and the number of gallons contained therein 

in the boat, barge, or vessel, if shipped by water. 
f. The registration number of each tank truck and the number of gallons contained 

therein in the tank truck, if transported by motor truck. 
g. The manner, if delivered by other means, in which the delivery is made. 
h. Sueb additienal Additional information relative to shipments of motor fuel or special 

fuel as the department may require. 
If any !! person required under this section to file transportation reports is a licensee 

under this division and if the information required in the transportation report is con
tained in any other report rendered by the person under this division. Be !! separate trans
portation report of that information shall not be required. 

2. Every A person operating storage facilities at a refinery or at a mar.ae er pipelille 
terminal in this state shall menthly make aa a monthly accounting to the department ea 
feFms preseribed by the department of all motor fuel. alcohol. and undyed special fuel 
withdrawn from the refinery sterage and all motor fuel. alcohol, and undyed special fuel 
delivered into, withdrawn from and on hand in the refinery or terminal sterage. 

3. The reports required in this section shall be for information purposes only and the 
department may in its discretion waive the filing of any of these reports not necessary for 
proper administration of this division. The reports required in this section shall be certi
fied under penalty for false certificate and filed with the department within the time al
lowed for filing of distributers' suppliers' and restrictive suppliers' reports of motor fuel 
reeeived or special fuel withdrawn from a terminal within this state or imported into this 
state. 

Sec. 24. Section 452A17, Code 1995, is amended to read as follows: 
452A 17 REFUND TO NONLICENSEE FUEL USED OTHER TWa:.~ IN WATERC&:\FI', 

,'\IRCRAFf, OR MOTOR VEHICLES REFUNDS . 
.L A person ether than a distributer, dealer er user lieensed HRder this ebapter who 

uses motor fuel or undyed special fuel for any of the purpese ef eperating er prepellillg 
faFm traeters, eem sbeUers, reUer mills, tmell meHAted feed grinders, statienary gas en 
gines, fer predueillg denatlired aleebel v!#bin the state, fer eleanillg er eyeing er fer aay 
purpese ether than in watereraft er aireraft er fer prepellillg meter vehieles eperated er 
illtended te be eperated upen the publie highways nontaxable purposes listed in this sub
section, and who has paid the motor fuel or special fuel tax en the fuel either directly to the 
department or by having the tax added to the price of the fuel, and who has a refund 
permit, upon presentation to and approval by the department of a claim for refund, shall 
be reimbursed and repaid the amount of the tax which the claimant has paid on the gallon
age so used, except that the amount of a refund payable under this division may be applied 
by the department against any tax liability outstanding on the books of the department 
against the claimant. 
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!k The refund is allowable for motor fuel or undyed special fuel sold to or used for the 
following: 

ill The United States or any agency or instrumentality of the United States or where 
collection of the tax would be prohibited by the Constitution of the United States or the 
laws of the United States or by the Constitution of the State of Iowa. 
ill An Iowa urban transit system which is used for a purpose specified in section 452A57. 

subsection 6. 
ill A regional transit system, the state. any of its agencies, or any political subdivision 

of the state which is used for a purpose specified in section 452A57. subsection 11, or for 
public purposes. including fuel sold for the transportation of pupils of approved public and 
nonpublic schools by a carrier who contracts with the public school under section 285.5. 
ill Fuel used in unlicensed vehicles, stationary engines, and implements used in agri

cultural production . 
.® Fuel used for producing denatured alcohol. 
® Fuel used for idle time, power takeoffs. reefer units, pumping credits. transport 

diversions, fuel lost through casualty, exports by eligible purchasers, and blending errors 
for special fuel. The department shall adopt rules setting forth specific requirements relat
ing to refunds for idle time. power takeoffs, reefer units, pumping credits and transport 
diversions, fuel lost through casualty, and blending errors for special fuel. 
ill A bona fide commercial fisher. licensed and operating under an owner's certificate 

for commercial fishing gear issued pursuant to section 482.4 . 
.@ For motor fuel or special fuel placed in motor vehicles and used. other than on a 

public highway. in the extraction and processing of natural deposits. without regard to 
whether the motor vehicle was registered under section 321.18. An applicant under this 
subparagraph shall maintain adequate records for a period of three years beyond the date 
of the claim. 

b. Evefy A claim for refund is subject to the following conditions: 
hill The claim shall be on a form prescribed by the department and be certified by the 

claimant under penalty for false certificate. 
a: ill The claim shall have attaehed theFete the anginal mveiee 8F etheF include proof 

as prescribed by the department showing the purchase of the motor fuel or undyed special 
fuel on which a refund is claimed. 

6: ill An invoice shall not be acceptable in support of a claim for refund unless it is a 
separate serially numbered invoice covering no more than one purchase of motor fuel or 
undyed special fuel, prepared by the seller on a form approved by the department which 
will prevent erasure or alterationt-fteF and unless it is legibly written with no corrections 
or erasures and shows the date of sale, the name and address of the seller and of the 
purchaser, the kind of fuel, the gallonage in figures, the per gallon price of the motor fuel 
or undyed special fuel, the total purchase price including the Iowa motor fuel or undyed 
special fuel tax and that the total purchase price including tax has been paid; pFe'lided, 
that-as. However. with respect to refund invoices made on a billing machine, the depart
ment may waive any of the requirements of this subseetieR subparagraph. 

4. ill The claim shall state the gallonage of motor fuel or undyed special fuel that was 
used or will be used by the claimant other than in watercraft or aircraft or to propel motor 
vehicles, the manner in which the motor fuel or undyed special fuel was used or will be 
used and the equipment in which it was used or will be used. 

&. .® The claim shall alse state whether eF-Ret the claimant used fuel for watercraft or 
aircraft or to propel motor vehicles from the same tanks or receptacles in which the claim
ant kept the motor fuel or undyed special fuel on which the refund is claimed. 

9: A Fefimd shall Ret be paid vrith respeet te aay meteF fuel eF speeial fuel talleR aut ef 
this state iR fuel supply taRliS ef Vl-ateFeFaft, aiFeFaft, eF meteF Yehieles. 

+: A Fefimd shaY Ret be paid vrith Fespeet te meteF fuel eF speeial fuel pHFehased meFe 
thaR feuF ealeRdaF meRths prieF te the date the elaim v;as filed \'lith the depaFtmeRt. 
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~ A Fefuac:l shall nat he paic:l ·.vith Fespeet ta mataF fuel aF speeial fuel l:lsec:l ia the 
peFfaFmaRee af a eaatFaet ·.vhieh is paic:l al:lt af state fimc:ls unless the eaRtFaet faF the waFlr 
eaatains a eeFtifieate mac:le nnc:leF penalty faF false eeFtifieate that the estimate, hic:l aF 
pFiee ta he paic:l faF the 'NaFir iRell:lc:les aa amal:lRt FepFeseatiRg mataF fuel aF speeial fuel 
tax sl:lhj eet ta Fefunc:l. 

9., ®. If an original invoice is lost or destroyed the department may in its discretion 
accept a copy identified and certified by the seller as being a true copy of the original. 
~ .0. The Fight af a peFsaa ta a Fefuac:l l:lRc:leF this seetiaa shall nat he assignable. 

Claim shall be made by and the amount of the refund when c:leteFmiRec:l by the c:lepaFtmeRt 
shall be paid to the person who purchased the motor fuel or undyed special fuel as shown 
in the supporting invoice unless that person designates another person as an agent for 
purposes of filing and receiving the refund for idle time. power takeoff. reefer units, pumping 
credits. and transport diversions. 

-l-h.@ In order to verify the validity of a claim for refund the department shall have the 
right to require the claimant to furnish such additional proof of validity as the department 
may determine and to examine the books and records of the claimant. Failure of a claim
ant to furnish the claimant's books and records for examination shall constitute a waiver 
of all rights to refund related to the transaction in question. 

-1-6-, Refuac:ls shall he mac:le af mataF •• ,ehiele fuel ta-Jfes paic:l aa mataF fuel aF speeial fuel 
plaeec:l ia mataF vehieles aac:l l:lsec:l, atheF than aa pl:lhlie higWuays, iR the e:!A=Faetiaa aac:l 
pFaeessiag af aatl:lFal c:lepasits, withal:lt FegaFc:l ta whetheF Sl:leh mataF vehieles aFe Fegis 
teFec:ll:lac:leF seetiaa 321.18. P..n applieaat faF a Fefl:lRc:ll:lac:leF this sl:lhseetiaa ml:lst maintain 
ac:le€fuate FeeaFc:ls faF a peFiac:l af thFee yeaFS heyaac:l the filing af the elaim. The c:lepaFt 
meat vAll pay the elaim l:lJ3aR the pFeseRtatiaa af pFaaf whieh may reasaaahly he Fe£fl:lirec:l. 

+6. A haaa fic:le eammeFeial fisheF, lieeasec:l aac:l apeFatiag l:lftc:leF aa a'+VReF's eeFtifieate 
faF eammeFeial fishing geaF issl:lec:l pl:lFSl:laat ta seetiaa 482.4 is eatitlec:l ta Feeei'+<e a mataF 
fuel aF speeial fuel tax refuac:lnnc:leF this seetiaa. 

-1+. 4. In lieu of the refund provided in this section, a person may receive an income tax 
credit as provided in chapter 422, division IX, but only as to motor fuel or undyed special 
fuel not used in motor vehicles, aircraft, or watercraft. 

5 . .Jh A claim for refund shall not be allowed ·.v.ftieh is iR aa amal:lRt af less than tea 
6ellaFS unless the claimant has accumulated sixty dollars in credits for one calendar year. 
A claim for refund may be filed any time the sixty dollar minimum has been met within the 
calendar year. If the sixty dollar minimum has not been met in the calendar year. the 
credit shall be claimed on the claimant's income tax return unless the taxpayer is not 
required to file an income tax return in which case a refund shall be allowed. Once the 
sixty dollar minimum has been met. the claim for refund must be filed within one year. 

b. A refund shall be paid with respect to any motor fuel or undyed special fuel taken out 
of this state in supply tanks of watercraft. aircraft. or motor vehicles . 

.£.,. A refund shall not be paid with respect to motor fuel or special fuel used in the 
performance of a contract which is paid out of state funds unless the contract for the work 
contains a certificate made under penalty for false certificate that the estimate, bid. or 
price to be paid for the work does not include any amount representing motor fuel or 
special fuel tax subject to refund. 

Sec. 25. Section 452A18, Code 1995, is amended to read as follows: 
452A18 REFUND PERMIT. 
A person shall not claim a refund under section 452A 17 or section 452A21 until the 

person has obtained a refund permit from the department. A special permit shall be ob
tained by applieaats an applicant claiming a refund under this chapter aa aeeal:lRt af for 
motor fuel used to blend ethanol blended gasoline. Application for a refund permit shall 
be made to the department aa a faFm pFavic:lec:l hy the c:lepartmeat, shall be certified by the 
applicant under penalty for false certificate. and shall contain among other things, the 
name, address, and occupation of the applicant, the nature of the applicant's business, and 



381 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 155 

a sufficient description for identification of the machines and equipment in which is te ae 
ased the motor fuel fer wmell refund may ae elaimed under the permit or undyed special 
fuel is to be used. Each permit shall bear a separate number and each claim for refund 
shall bear the number of the permit under which it is made. The department shall keep a 
permanent record of all permits issued and a cumulative record of the amount of refund 
claimed and paid under each. A refund permit shall continue in effect until it is revoked 
or becomes invalid. 

Sec. 26. Section 452A21, Code 1995, is amended to read as follows: 
452A21 REFUND - CREDIT PENALlY. 
Persons ather thaa EiistriButers not licensed under this division who blend motor fuel 

and alcohol to produce ethanol blended gasoline may file for a refund for the difference 
between taxes paid on the motor fuel purchased to produce ethanol blended gasoline and 
the tax due on the ethanol blended gasoline blended. If, during any month, a person 
licensed as a distriautar under this division uses tax paid motor fuel to blend ethanol 
blended gasoline and the refund otherwise due under this section is greater than the 
distriauter's licensee's total tax liability for that month, the Eiistriauter will ae licensee is 
entitled to a credit. The claim for credit shall be filed as part of the report required by 
section 452A8. 

In order to obtain the refund established by this section, the person shall do all of the 
following: 

1. Obtain a blender's permit as provided in section 452A18. 
2. File a refund claim containing the information as required by the department and 

certified by the claimant under penalty for false certificate. 
3. Retain invoices meeting the requirements of section 452Al7, subsection 61, para

graph "b". subparagraph (3), for the motor fuel purchased. 
4. Retain invoices for the purchase of alcohol. 
A refund or credit memorandum will not be issued unless the claim is filed within ninety 

days following the end of the month during which the ethanol blended gasoline was actu
ally blended. 

If a persaa files aa iBearreet refund elaim, there shall ae added a peaalty ef ffire pereeat 
te the ameUBt ay vlhiell the ameunt elaimed aad refunded exeeeds the ameuBt aetually 
due. If a frauduleat refuad elaim is filed with iBteBt te evade the tax, the peaalty shall ae 
fifty pereeat iB lieu ef five pel'eeBt. Tile persea shall affie pay iBterest aa the exeess re 
funded at a rate ef three feU:I"".hs ef aae pereeat per meath eeuntiag eaell fraetiea ef a 
meBtft as aa eatire meath, eemputed frem the date the refund 'Nas issued te the date the 
exeess refund is repaid te the state. 

Sec. 27. Section 452A54, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Fuel tax liability under this division shall be computed on the total number of gallons of 
each kind of motor fuel and special fuel consumed in the operation in Iowa by commercial 
motor vehicles subject to this division at the same rate for each kind of fuel as would be 
applicable if taxed under division I er Eiivisiea II of this chapter. A refund against the fuel 
tax liability so computed shall be allowed, on excess Iowa motor fuel purchased, in the 
amount of fuel tax paid at the prevailing rate per gallon set out under division I er Eii•Jisiea 
D of this chapter on motor fuel and special fuel consumed by commercial motor vehicles, 
the operation of which is subject to this division. 

Sec. 28. Section 452A57, subsections 1 and 5, Code 1995, are amended to read as 
follows: 

1. "Appropriate state agency" or "state agency" means the department of revenue and 
finance or the state department of transportation, whichever is responsible for control, 
maintenance~ or supervision of the power, requirement~ or duty referred to in the provision. 
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The department of revenue and finance shall administer the provisions of EIPAsieas divi
sion I aBEl-11 of this chapter, and the state department of transportation shall administer the 
provisions of division III. The state department of transportation shall have enforcement 
authority for division I as agreed upon by the director of revenue and finance and the 
director of transportation. 

5. "Fuel taxes" means aaEl iBelaEles the per gallon excise taxes imposed under EIPAsieas 
division I, II aBEl III of this chapter with respect to motor fuel and undyed special fuel. 

Sec. 29. Section 452A59, Code 1995, is amended to read as follows: 
452A59 ADMINISTRATIVE RULES. 
The department of revenue and finance is and the state department of transportation are 

authorized and empowered to malffi saeh Feaseaable adopt rules under chapter 17A. relat
ing to the administration and enforcement of this chapter as the ElepartmeBt may deem 
aeeElM deemed necessary by the departments. These rules shall be effeeW.re vlhea the 
pFevisieas ef ehapteF 17-A. have bees eemplieEl vAtft. 

Sec. 30. Section 452A60, Code 1995, is amended to read as follows: 
452A60 FORMS OF REPORT, REFUND ClAIM AND RECORDS. 
The department of revenue and finance or the state department of transportation shall 

prescribe and furnish all forms, as applicable, upon which reports and applications shall 
be made and claims for refund presented under this chapter and may prescribe forms of 
record to be kept by meteF fuel ElistribateFs, meteF fuel ElealeFS, meteF fuel suppliers. re
strictive suppliers. importers. exporters. blenders, common carriers. contract carriers, 
speeial fuel licensed compressed natural gas and liquefied petroleum gas dealers, speeial 
fuel and users, terminal operators. and interstate commercial motor vehicle operators. 

Vlheae·.reF iB this ehapteF the The department of revenue and finance or the state depart
ment of transportation is atltherizeEl te pFeseribe the feFm ef FeeeFEl te be lffipt, the appFe 
priate state ageaey may iB liea theFeef approve the !!. form of record beiBg IEept, aBEl shall 
appFeve the feFm ef FeeeFEl wheFe it furnishes iB, other than a prescribed form. if the 
required information is presented in a reasonably accessible form the iBfeFmatiea ·.vhieh 
is FefiHH'eEl aaEl which substantially complies with the prescribed form. 

Sec. 31. Section 452A62, Code 1995, is amended to read as follows: 
452A62 INSPECTION OF RECORDS. 
The department of revenue and finance or the state department of transportation, which

ever is applicable, is hereby given the authority within the time prescribed for keeping 
records flt to do the following: 

.L te To examine, during the usual business hours of the day, the records, books, pa
pers, receipts, invoices, storage tanks, and any other equipment of -(at any of the following: 

a. A distributor, ElealeF, pHFehaseF, eF supplier, restrictive supplier, importer. exporter, 
blender. terminal operator. common, eeBtFaet eF etheF carrier. or contract carrier, per
taining to motor fuel Feeei>.reEl, aseEl, sale, EleliveFeEl, eF etheFVAse ElispeseEl ef, eF (b) ef aey 
speeial fuel or undyed special fuel withdrawn from a terminal or brought into this state. 

b. A licensed compressed natural gas or liquefied petroleum gas dealer, speeial fuel 
user~ or person supplying speeial fuel compressed natural gas or liquefied petroleum gas 
to aey a licensed compressed natural gas or liquefied petroleum gas dealer or user ef 
speeial fuel aBEl (e) ef aay~ 

£:. An interstate operator of motor vehicles to verify the truth and accuracy of any state
ment, report~ or return, or to ascertain whether or not the taxes imposed by this chapter 
have been paidt-(Eij~ 

d. aey Any person selling ~ fuels that can be used for highway use; aBEl (2t 
2. te To examine the records, books, papers, receipts, and invoices of any distributor, 

speeial fuel ElealeF eF speeial fuel HSeF supplier. restrictive supplier. importer. exporter. 
terminal operator, licensed compressed natural gas or liquefied petroleum gas dealer or 
user. or any other person who possesses fuel upon which the tax has not been paid to 
determine financial responsibility for the payment of the taxes imposed by this chapter. 
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If any !! person within the ptH"'Iiew ef under this section shall refuse refuses access to 
pertinent records, books, papers, receipts, invoices, storage tanks. or any other equip
ment, .theft the appropriate state agency shall certify the names and facts to any court of 
competent jurisdiction, and the saiEl court shall enter sueh an order in the pFemises as the 
eofeFeemeot ef to enforce this chapter and jastiee shall reEJ:Hire. 

Sec. 32. Section 452A63, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

All information obtained by the department of revenue and finance or the state depart
ment of transportation from the examining of reports or records required to be filed or 
kept under the pFe•lisieos ef this chapter shall be treated as confidential and shall not be 
divulged except to other state officers, a member or members of the general assembly. or 
any duly appointed committee of either or both houses of the general assembly. or to a 
representative of the state having some responsibility in connection with the collection of 
the taxes imposed or in proceedings brought under the provisions of this chaptert-JH'6-
•Aded, he·ueveF, that the appFepriate state ageoey shall make available feF pt:lblie infeFma 
tieR eo eF befeFe the last day ef the menth felle•;r+'':.ng the me nth in ·,vbieh the tax is FeEJ:t:lired 
te be paid the names ef the distribHteFS aB:d as te eaeh ef them the tetal galleos Feeeived in 
the state and sepaFately, the reeeived gallens (1) euperted eF sale feF eJij}ert, (2) sale tax 
kee in the state te entities that aFe e*empt fFem the ~ and (~) sale tax fFee in the state te 
entities FeEJ:aiFed te Fepert and aeeeHBt feF the tau. The department ef Feveoae and fioaoee 
shall alse malre w,railable te the pt:lblie iofeFmatieo vAth respeet te speeial mel dealeFs and 
HSeFS and as te eaeh ef them the galleoage ased and taxes paid. The department of rev
enue and finance or the state department of transportation, upon request of officials en
trusted with enforcement of the motor vehicle fuel tax laws of the federal government or 
any other state, may forward to such officials any pertinent information which the appro
priate state agency may have relative to motor fuel and special fuel provided the officials 
of the other state furnish like information. 

Sec. 33. Section 452A71, Code 1995, is amended to read as follows: 
452A 71 REFUNDS TO PERSONS OTHER THAN DISTRIBUTORS AND SPECIAL 

Fl:JEI, COMPRESSED NATURAL GAS AND LIQUEFIED PETROLEUM GAS DEALERS 
AND USERS. 

Except as provided in section 452A54, any person other than a lieeosed distribateF, 
lieeosea speeial fuel aealeF, 9F lieeosea speeial fuel HSeF person WhO has paid or has had 
charged to the person's account with a distributor, dealer. or speeial mel dealeF user fuel 
taxes imposed under this chapter with respect to motor fuel or undyed special fuel in 
excess of one hundred gallons, which is subsequently lost or destroyed, while the person 
is the owner, through leakage, fire, explosion, lightning, flood, storm, or other casualty, 
except evaporation, shrinkage, or unknown causes, the person shall be entitled to a refund 
of the tax so paid or charged. To qualify for the refund, the person shall notify the depart
ment of revenue and finance in writing of the loss or destruction and the gallonage lost or 
destroyed within ten days from the date of discovery of the loss or destruction. Within 
sixty days after filing the notice, the person shall file with the department of revenue and 
finance an affidavit sworn to by the person having immediate custody of the motor fuel or 
undyed special fuel at the time of the loss or destruction setting forth in full the circum
stances and amount of the loss or destruction and such other information as the depart
ment of revenue and finance may require. Any refund payable under this section may be 
applied by the department against any tax liability outstanding on the books of the depart
ment against the claimant. 

Sec. 34. Section 452A 73, Code 1995, is amended to read as follows: 
452A73 EMBEZZLEMENT OF FUEL TAX MONEY- PENALlY. 
Every sale of motor fuel in this state and every sale of undyed special fuel dispensed by 

the seller into a fuel supply tank of a motor vehicle shall, unless otherwise provided, be 
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presumed to include as a part of the purchase price the fuel tax due the state of Iowa under 
the provisions of this chapter. Every person collecting fuel tax money as part of the selling 
price of motor fuel or undyed special fuel, shall hold the tax money in trust for the state of 
Iowa unless the fuel tax on the fuel has been previously paid to the state of Iowa. Any 
person receiving fuel tax money in trust and failing to remit it to the department of rev
enue and finance on or before time required shall be guilty of theft. 

Sec. 35. Section 452A74, Code 1995, is amended to read as follows: 
452A74 UNlAWFUL ACTS- PENALTY. 
It shall be unlawful: 
1. For any person to knowingly fail, neglect~ or refuse to make any required return or 

statement or pay over fuel taxes as heFeifl required under this section. 
2. For any person to knowingly make any false, incorrect~ or materially incomplete 

record required to be kept or made under the pFe'Jisieas ef this chapter, to refuse to offer 
required books and records to the department of revenue and finance or the state depart
ment of transportation for inspection on demand or to refuse to permit the department of 
revenue and finance or the state department of transportation to examine the person's 
motor fuel or undyed special fuel storage tanks and handling or dispensing equipment. 

3. For any seller to issue or any purchaser to receive and retain any incorrect or false 
invoice or sales ticket in connection with the sale or purchase of motor fuel or undyed 
special fuel. 

4. For any claimant to alter any invoice or sales ticket, whether the invoice or sales 
ticket is to be used to support a claim for refund or income tax credit or not, provided, 
however, if!! claimant's refund permit shaH have has been revoked for cause as provided 
in section 452A 19 5\leh the revocation shall be serve as a bar to prosecution for violation 
of this subsection. 

5. For any person to act as a meteF fuel Elist:riBateF, speeial fuel supplier. restrictive 
supplier. importer. exporter, blender. compressed natural gas or liquefied petroleum gas 
dealer or speeial fuel user without the required license. 

6. For any person to use motor fuel eF, undyed special fuel. or illegal use of dyed special 
fuel in the fuel supply tank of a vehicle with respect to which the person knowingly has not 
paid or had charged to the person's account with a distributor or dealer, or with respect to 
which does not within the time required in this chapter report and pay the applicable fuel 
tax. 

7. For any speeial fuel licensed compressed natural gas or liquefied petroleum gas 
dealer or user to dispense speeial fuel compressed natural gas or liquefied petroleum gas 
into the fuel supply tank of any motor vehicle without collecting the fuel tax. 

& FeF speeial fuel dealeFS eF speeial fuel Elist:riBateFS te deliveF speeial fuel ea a ta« paid 
aasis inte a taBl£ v;ith a eapaeity gFeateF than ene thousand fifty gaHeas. 

9: 8. Any delivery by a distributor of speeial fuel compressed natural gas or liquefied 
petroleum gas to a compressed natural gas or liquefied petroleum gas dealer or user for 
the purpose of evading the state tax on speeial fuels compressed natural gas or liquefied 
petroleum gas, into facilities other than those licensed above knowing that said the fuel 
will be used as speeial fuel for highway use shall constitute a violation of this section. Any 
compressed natural gas or liquefied petroleum gas dealer or user for purposes of evading 
the state tax on speeial fuel compressed natural gas or liquefied petroleum gas, who al
lows a distributor to place speeial fuel compressed natural gas or liquefied petroleum gas 
for highway use in facilities other than those licensed above will. shall also be deemed in 
violation of this section. 

A person found guilty of an offense specified in this section is guilty of a fraudulent 
practice. For purposes of determining the place of trial, the situs of an offense specified in 
this section is in the county of the residence of the person charged with the offense. How
ever, if the person is a nonresident or the person's residence cannot be determined, the 
situs of the offense is in Polk county. Prosecution for an offense specified in this section 
shall be commenced within six years following its commission. 
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Sec. 36. NEW SECTION. 452A.74A PENAL1Y AND ENFORCEMENT PROVISIONS. 
In addition to the tax or additional tax, the following fines and penalties shall apply: 
1. ILLEGAL USE OF DYED FUEL. The illegal use of dyed fuel in the supply tank of a 

motor vehicle shall result in a civil penalty assessed against the owner or operator of the 
motor vehicle as follows: 

a. A two hundred dollar fine for the first violation. 
b. A five hundred dollar fine for a second violation within three years of the first viola

tion. 
c. A one thousand dollar fine for third and subsequent violations within three years of 

the first violation. 
2. ILLEGAL IMPORTATION OF UNTAXED FUEL. A person who illegally imports 

motor fuel or undyed special fuel without a valid importer's license or supplier's license 
shall be assessed a civil penalty as provided in this subsection. However, the owner or 
operator of the importing vehicle shall not be guilty of violating this subsection if it is 
shown by the owner or operator that the owner or operator reasonably did not know or 
reasonably should not have known of the illegal importation. 

a. For a first violation, the importing vehicle shall be detained and a fine of two thou
sand dollars shall be paid before the vehicle will be released. The owner or operator of the 
importing vehicle or the owner of the fuel may be held liable for payment of the fine. 

b. For a second violation, the importing vehicle shall be detained and a fine of five 
thousand dollars shall be paid before the vehicle will be released. The owner or operator 
of the importing vehicle or the owner of the fuel may be held liable to pay the fine. 

c. For third and subsequent violations, the importing vehicle and the fuel shall be seized 
and a fine of ten thousand dollars shall be paid before the vehicle will be released. The 
owner or operator of the importing vehicle or the owner of the fuel may be held liable to 
pay the fine. 

d. If the owner or operator of the importing vehicle or the owner of the fuel fail to pay 
the tax and fine for a first or second offense, the importing vehicle and the fuel may be 
seized. The department of revenue and finance, the state department of transportation, or 
any peace officer, at the request of either department, may seize the vehicle and the fuel. 

e. If the operator or owner of the importing vehicle or the owner of the fuel move the 
vehicle or the fuel after the vehicle has been detained and a sticker has been placed on the 
vehicle stating that "This vehicle cannot be moved until the tax, penalty, and interest have 
been paid to the Department of Revenue and Finance", an additional penalty of five thou
sand dollars shall be assessed against the operator or owner of the importing vehicle or 
the owner of the fuel. 

f. For purposes of this subsection, "vehicle" means as defined in section 321.1. 
3. IMPROPER RECEIPT OF FUEL CREDIT OR REFUND. If a person files an incorrect 

refund claim, in addition to the amount of the claim, a penalty of ten percent shall be 
added to the amount by which the amount claimed and refunded exceeds the amount 
actually due and shall be paid to the department. If a person knowingly files a fraudulent 
refund claim with the intent to evade the tax, the penalty shall be seventy-five percent in 
lieu of the ten percent. The person shall also pay interest on the excess refunded at the 
rate per month specified in section 421.7, counting each fraction of a month as an entire 
month, computed from the date the refund was issued to the date the excess refund is 
repaid to the state. 

4. ILLEGAL HEATING OF FUEL. The deliberate heating of taxable motor fuel or spe
cial fuel by dealers prior to consumer sale is a simple misdemeanor. 

5. PREVENTION OF INSPECTION. The department of revenue and finance or the 
state department of transportation may conduct inspections for coloration, markers, and 
shipping papers at any place where taxable fuel is or may be loaded into transport ve
hicles, produced, or stored. Any attempts by a person to prevent, stop, or delay an inspec
tion of fuel or shipping papers by authorized personnel shall be subject to a civil penalty of 
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not more than one thousand dollars per occurrence. Any law enforcement officer or de
partment of revenue and finance or state department of transportation employee may physi
cally inspect, examine or otherwise search any tank, reservoir, or other container that can 
or may be used for the production, storage, or transportation of any type of fuel. 

6. FAILURE TO CONSPICUOUSLY lABEL A FUEL PUMP. A retailer who does not 
conspicuously label a fuel pump or other delivery facility as required by the internal rev
enue service, that dispenses dyed diesel fuel so as to notify customers that it contains dyed 
diesel fuel, shall pay to the department a penalty of one hundred dollars per occurrence. 

7. FALSE OR FRAUDULENT RETURN. Any person, including an officer of a corpora
tion or a manager of a limited liability company, who is required to make, render, sign, or 
verify any report or return required by this chapter and who makes a false or fraudulent 
report, or who fails to file a report or return with the intent to evade the tax, shall be guilty 
of a fraudulent practice. Any person who aids, abets, or assists another person in making 
any false or fraudulent return or false statement in any return with the intent to evade 
payment of tax shall be guilty of a fraudulent practice. 

Sec. 37. Section 452A76, Code 1995, is amended to read as follows: 
452A 76 ENFORCEMENT AUTHORITY. 
:t'Mtharity is giveR ta the Elepartmeat af reveaue aaEI fiflaaee ta eRfaree the pra'lisiaas af 

this ehapter eJ£eept Elivisiaa III. Emplayees af the ElepartmeRt af reveaue aaEI fiRaaee des 
igaateEI as eRfareemeat emplayees ha·.'e the pawer af peaee affieers iR the perfarmaaee af 
sueh duties. 

Authority to enforce division III is given to the state department of transportation. Em
ployees of the department of transportation designated enforcement employees have the 
power of peace officers in the performance of their duties; however, they shall not be 
considered members of the Iowa highway safety patrol. The department of transportation 
shall furnish enforcement employees with necessary equipment and supplies in the same 
manner as provided in section 80.18, including uniforms which are distinguishable in color 
and design from those of the Iowa highway safety patrol. Enforcement employees shall be 
furnished and shall conspicuously display badges of authority. 

It is the duty af aU peaee affieers ta see that the pra•l'isiaas af this ehapter are aat via 
lateEI, aaEI ta respaaEI ta the eaU af the Elepartmeat af re>.reaue aaEI fiRaaee aaEI state depart 
meat af traaspartatiaa ta make iB:vestigatiaas in their respeetY.<e ealHlties aaEI repart ta the 
Elepartmeat af re•;eaue aaEI fiRaaee aaEI state ElepartmeRt af traaspartatiaa. Peaee affieers 
are autharizeEI ta step a eaw.<eyaaee suspeeteEI ta he iUegaUy traaspartiRg mater fuel aR 
the highways, ta ia>.<estigate the earga far that p~ase aaEI ta seize aaEI impawtEI the earga 
aaEI eas-veyaaee whea it appears that the eaw.<eyaaee is heiRg aperateEI in 'lialatiaa af the 
pra•l'isiaas af this ehapter. 

Authority is given to the department of revenue and finance. the state department of 
transportation. the department of public safety. and any peace officer as requested by such 
departments to enforce the provisions of division I and this division of this chapter. The 
department of revenue and finance shall adopt rules providing for enforcement under 
division I and this division of this chapter regarding the use of motor fuel or special fuel in 
implements of husbandry. Enforcement personnel or requested peace officers are autho
rized to stop a conveyance suspected to be illegally transporting motor fuel or special fuel 
on the highways, to investigate the cargo and also have the authority to inspect or test the 
fuel in the supply tank of a conveyance to determine if legal fuel is being used to power the 
conveyance. The operator of any vehicle transporting motor fuel or special fuel shall, upon 
request. produce and offer for inspection the manifest or loading and delivery invoices 
pertaining to the load and trip in question and shall permit the authority to inspect and 
measure the contents of the vehicle. If the vehicle operator fails to produce the evidence or 
if. when produced. the evidence fails to contain the required information and it appears 
that there is an attempt to evade payment of the fuel tax. the vehicle operator will be 
subject to the penalty provisions contained in section 452A 7 4A For purposes of this sec
tion. "vehicle" means as defined in section 321.1. 
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Sec. 38. Section 452A80, Code 1995, is amended to read as follows: 
452A80 MICROFILM OR PHOTOGRAPHIC COPIES - ORIGINALS DESTROYED. 
The appropriate state agency shall have the power and authority to record, copy or 

reproduce by any photographic, photostatic, microfilm, microcard, miniature photographic 
or other process which accurately reproduce!? or forms a durable medium for so reproduc
ing the original of any forms or records pertaining to motor fuel tax or undyed special fuel 
tax, or any paper or document with respect to refund of sueh the tax, and V+'heB saeh. If the 
forms and records shall have been sa reproduced in accordance with this section, the state 
agency shall have the ~aweF ta may destroy the originals and sueh the reproductions shall 
be competent evidence in any court in accordance with the provision of section 622.30. 

Sec. 39. Section 452A84, Code 1995, is amended to read as follows: 
452A84 TRANSFER TO STATE GENERAL FUND. 
The treasurer of state shall transfer from the motor fuel tax fund to the general fund of 

the state that portion of moneys collected under this chapter attributable to motor fuel 
used in watercraft computed as follows: 

1. Determine monthly the total amount of motor fuel tax collected under this chapter 
and multiply the amount by nine-tenths of one percent. 

2. Subtract from the figure computed pursuant to subsection 1 of this section three 
percent of the figure for administrative costs and further subtract from the figure the amounts 
refunded to commercial fishers pursuant to section 452A 17, subsection +6 1, paragraph 
"a". subparagraph (7). All moneys remaining after claims for refund and the cost of admin
istration have been made shall be transferred to the general fund of the state. 

Sec. 40. Section 452A85, Code 1995, is amended to read as follows: 
452A85 TAX PAYMENT FOR STORED MOTOR FUEL, ETHANOL BLENDED GASO

UNE, ANB SPECIAL FUEL, COMPRESSED NATURAL GAS. AND UOUEFIED PETRO
LEUM GAS -PENALTY. 

1. Persons having title to motor fuel, ethanol blended gasoline, eF undyed special fuel~ 
compressed natural gas. or liquefied petroleum gas in storage and held for sale on the 
effective date of an increase in the excise tax rate imposed on motor fuel, ethanol blended 
gasoline, eF undyed special fuel. compressed natural gas. or liquefied petroleum gas under 
this chapter shall be subject to an inventory tax based upon the gallonage in storage as of 
the close of the business day BeMt preceding the effective date of the increased excise tax 
rate of motor fuel, ethanol blended gasoline, eF undyed special fuel. compressed natural 
gas. or liquefied petroleum gas which will be subject to the increased excise tax rate. 

2. Persons subject to the tax imposed under this section shall take an inventory to 
determine the gallonage in storage for purposes of determining the tax and shall report 
that the gallonage eo feRBs ~Favided hy the de~artmeBt af Fevenae and fiBanee and pay 
the tax due within thirty days of the prescribed inventory date. The department of revenue 
and finance shall adopt rules pursuant to chapter 17 A as are necessary to earry eat the 
~Favisians af administer this section. 

3. The amount of the inventory tax is equal to the inventory tax rate times the gallonage 
in storage as determined under subsection 1. The inventory tax rate is equal to the differ
ence of the increased excise tax rate less the previous excise tax rate. 

Sec. 41. Section 452A86, Code 1995, is amended to read as follows: 
452A86 METHOD OF DETERMINING GALLONAGE. 
The exclusive method of determining gallonage of any purchases or sales of motor fuel 

and, undyed special fuel. compressed natural gas. or liquefied petroleum gas as defined in 
this chapter and distillate fuels shall be on a gross volume basis. A temperature-adjusted 
or other method shall not be used, except as it applies to liquefied petroleum gas and the 
sale or exchange of petroleum products between petroleum refiners. All invoices, bills of 
lading, or other records of sale or purchase and all reports or records required to be made, 
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kept, and maintained by a distributer er dealer supplier, restrictive supplier. importer, 
exporter, blender, or compressed natural gas or liquefied petroleum gas dealer or user 
shall be made, kept, and maintained on the gross volume basis. For purposes of this sec
tion, "distillate fuels" means any fuel oil, gas oil, topped crude oil, or other petroleum oils 
derived by refining or processing crude oil or unfinished oils which have a boiling range at 
atmospheric pressure which falls completely or in part between five hundred fifty and 
twelve hundred degrees Fahrenheit. 

Sec. 42. INVENTORY OF UNDYED SPECIAL FUEL. Licensed dealers and users shall 
take inventory of the gallonage of undyed special fuel held in storage as of the effective 
date of this Act and pay to the department of revenue and finance, as specified in section 
452A85, subsection 2, a tax of twenty-two and one-half cents per gallon. However, on
farm storage of undyed special fuel shall be exempt from the inventory requirements and 
the tax imposed under this section. 

Sec. 43. Sections 452A13, 452A16, 452A20, and 452A31 through 452A38, Code 
1995, are repealed. 

Sec. 44. This Act takes effect January 1, 1996. All licensees* and permits existing prior 
to the effective date of this Act, except for licenses and permits issued under division III of 
chapter 452A, shall be canceled at that time, notwithstanding the provisions of chapter 
17A 

Approved May 4, 1995 

CHAPTER156 
FRUIT-TREE OR FOREST RESERVATION RECAPTURE TAX 

H.F. 558 

AN ACT relating to the recapture tax on property maintained as a fruit-tree or forest 
reservation for which a property tax exemption was granted and providing effective 
and applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 427C.12, unnumbered paragraph 2, Code 1995, is amended to read 
as follows: 

The board of supervisors shall designate the county conservation board or the assessor 
who shall inspect the area for which an application is filed for a fruit-tree or forest reser
vation tax exemption before the application is accepted. Use of aerial photographs may be 
substituted for on-site inspection when appropriate. The application can only be accepted 
if it meets the criteria established by the natural resource commission to be a fruit-tree or 
forest reservation. Once the application has been accepted, the area shall continue to re
ceive the tax exemption during each year in which the area is maintained as a fruit-tree or 
forest reservation without the owner having to refile. If the property is sold or transferred, 
the buyer er traasferee dees Ret have te refile fer the taK e'!iemptiea the seller shall notify 
the buyer that all, or part of. the property is in fruit-tree or forest reservation and subject to 
the recapture tax provisions of this section. The tax exemption shall continue to be granted 
for the remainder of the eight-year period for fruit-tree reservation and for the following 
years for forest reservation or until the property no longer qualifies as a fruit-tree or forest 

•The word "licenses" probably intended 
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reservation. The area may be inspected each year by the county conservation board or the 
assessor to determine if the area is maintained as a fruit-tree or forest reservation. If the 
area is not maintained or is used for economic gain other than as a fruit-tree reservation 
during any year of the eight-year exemption period and any year of the following five 
years or as a forest reservation during any year for which the exemption is granted and 
any of the five years following those exemption years, the assessor shall assess the prop
erty for taxation at its fair market value as of January 1 of that year and in addition the area 
shall be subject to a recapture tax. However, the area shall not be subject to the recapture 
tax if the owner, including one possessing under a contract of sale, and the owner's direct 
antecedents or descendants have owned the area for more than ten years. The tax shall be 
computed by multiplying the consolidated levy for each of those years, if any, of the five 
preceding years for which the area received the exemption for fruit-tree or forest reserva
tion times the assessed value of the area that would have been taxed but for the tax exemp
tion. This tax shall be entered against the property on the tax list for the current year and 
shall constitute a lien against the property in the same manner as a lien for property taxes. 
The tax when collected shall be apportioned in the manner provided for the apportion
ment of the property taxes for the applicable tax year. 

Sec. 2. This Act, being deemed of immediate importance, takes effect upon enactment 
and applies to sales or transfers of property made on or after the date of enactment. 

Approved May 4, 1995 

CHAPTER157 
ASSESSMENT OF CERTAIN COOPERATIVE AND NONPROFIT 

RESIDENTIAL PROPERlY 
H.F. 559 

AN ACT defining multiple housing cooperatives and certain other property of nonprofit 
organizations as residential property for purposes of assessing the value of the property 
for taxation purposes, and providing for the Act's retroactive applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 441.21, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 12. Beginning with valuations established on or after January 1, 
1995, as used in this section, "residential property" includes all land and buildings of mul
tiple housing cooperatives organized under chapter 499A and includes land and buildings 
used primarily for human habitation which land and buildings are owned and operated by 
organizations that have received tax-exempt status under section 501 (c) (3) of the Internal 
Revenue Code and rental income from the property is not taxed as unrelated business 
income under section 422.33, subsection 1A 

Sec. 2. RETROACTIVE APPUCABIUlY. This Act applies retroactively to January 1, 
1995, for assessment years beginning on or after that date. 

Approved May 4, 1995 
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CHAPTER158 
TAXES DEDICATED TO EMERGENCY SERVICES BY TOWNSHIPS 

H.F. 489 

390 

AN ACT authorizing an increase in the amount of taxes dedicated to the reserve account 
by township trustees for supplies and equipment related to fire protection, emergency 
warning systems, and ambulance services. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 359.43, subsection 4, Code 1995, is amended to read as follows: 
4. Of the levies authorized under subsections 1 and 2, the township trustees may credit 

to a reserve account annually an amount not to exceed tea !hk!y cents per thousand dol
lars of the assessed value of the taxable property in the township for the purchase or 
replacement of supplies and equipment required to carry out the services specified under 
section 359.42. Notwithstanding section 12C.7, interest earned on moneys credited to the 
reserve account shall be credited to the reserve account. 

Approved May 4, 1995 

CHAPTER 159 
TAX LEVY FOR CERTAIN COUNIY HOSPITALS 

S.F. 179 

AN ACT relating to the maximum property tax levy for certain county hospitals. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 347.7, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

If a county hospital is established, the board of supervisors, at the time of levying ordi
nacy taxes, shall levy a tax at the rate voted not to exceed fifty-four cents per thousand 
dollars of assessed value in any one year for the erection and equipment of the hospital, 
and also a tax not to exceed twenty-seven cents per thousand dollars of value for the 
improvement, maintenance, and replacements of the hospital, as certified by the board of 
hospital trustees. However, in counties having a population of two hundred twenty-five 
thousand or over, the levy for taxes payable in the fiscal year beginning July 1, 1996. and 
for subseguent fiscal years. for improvements and maintenance of the hospital shall not 
exceed one dollar and thirty five seventy-five cents per thousand dollars of assessed value 
in any one year. The proceeds of the taxes constitute the county public hospital fund and 
the fund is subject to review by the board of supervisors in counties over two hundred 
twenty-five thousand. However, the board of trustees of a county hospital, where funds are 
available in the county public hospital fund of the county which are unappropriated, may 
use the unappropriated funds for erecting and equipping hospital buildings and additions 
thereto without authority from the voters of the county. 

Sec. 2. APPUCABIUIY. This Act applies to taxes payable in the fiscal year begin
ning July 1, 1996, and all subsequent fiscal years. 

Approved May 4, 1995 
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CHAPTER160 
REQUIREMENTS FOR INSTRUMENTS PRESENTED TO COUNIY RECORDERS 

S.F. 394 

AN ACT relating to instruments filed or recorded with the county recorder and providing 
for the Act's applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 331.602, subsection 1, Code 1995, is amended to read as follows: 
1. Record all instruments presented to the recorder's office for recordation upon pay

ment of the proper fees and compliance with other recording requirements as provided by 
law. The instruments presented for filing or recordation shall be legible and reproducible, 
and shall have typed or legibly printed on them the names of all signatories including the 
names of acknowledging officers and witnesses beneath the original signatures. The in
struments shall be no larger than eight and one-half inches by fourteen inches and shall 
provide a space at the top of the instrument at least eight and one-half inches across the 
page by two inches in length. on which space shall be tvoed or legibly printed across the 
page on the bottom one-fourth inch of this space. the name, address. and telephone num
ber of the individual who prepared the instrument. The remaining portion of this space 
shall be reserved for use by the countv recorder. except as otherwise authorized by the 
recorder. 

a. However, if an instrument does not contain typed or printed names, the recorder 
shall accept the instrument for recordation or filing if it is accompanied by an affidavit, to 
be recorded with the instrument, correctly spelling in legible print or type the signatures 
appearing on the instrument. 

b. The requirement of paragraph "a" does not apply to military discharges, military 
instruments, wills, court records~ or to any other instrument dated before July 4, 1959. 

c. Failure to print or type signatures as provided in this subsection does not invalidate 
the instrument. 

Sec. 2. APPUCABIU1Y. This Act applies to instruments signed or notarized on or 
after January 1, 1996. 

Approved May 4, 1995 

• 

CHAPTER161 
COMMISSION OF VETERANS AFFAIRS 

H.F. 203 

AN ACT relating to the location of the office of the commission of veterans affairs, and 
providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 35A2, subsection 2, Code 1995, is amended to read as follows: 
2. ¥We Six commissioners shall be honorably discharged members of the armed forces 

of the United States. The American legion of Iowa, disabled American veterans depart
ment of Iowa, veterans of foreign wars department of Iowa, American veterans of World 
War II, Korea, and Vietnam, the Vietnam veterans of America. and the military order of 
the purple heart, through their department commanders, shall submit two names 
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respectively from their organizations to the governor. The governor shall appoint from 
each of the organizations one representative to serve as a member of the commission, 
unless the appointments would conflict with the bipartisan and gender balance provisions 
of sections 69.16 and 69.16A In addition, the governor shall appoint t>ue memee'FS one 
member of the public, knowledgeable in the general field of veterans affairs, to serve on 
the commission. 

Sec. 2. Section 35A2, subsection 3, Code 1995, is amended by striking the subsection. 

Sec. 3. Section 35A3, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 13. Conduct an equal number of meetings at Camp Dodge and 

the Iowa veterans home. The agenda for each meeting shall include a reasonable time 
period for public comment. 

Sec. 4. REPEAL. 1992 Iowa Acts, chapter 1140, section 44, is repealed. 

Sec. 5. INFORMATION STORAGE - TRAINING - REPORTS. 
The commission of veterans affairs shall do the following: 
1. Develop and issue for response requests for proposals for storing information and 

data concerning the military service records of Iowa veterans, and other information the 
commission deems appropriate, upon microfilm, electronic computer, or data processing 
equipment, and for proposals for the purchase of the equipment necessary to store the 
records and information. The commission shall also make every reasonable effort to ob
tain federal funding for the storing of information and data and the purchase of equipment 
as provided in this subsection. The commission shall deliver a written report on all propos
als submitted in response to the requests for proposals along with the commission's rec
ommendations to the general assembly not later than January 1, 1996. 

2. Study the costs of training provided to executive directors of county commissions of 
veteran affairs under subsection 12.* The commission shall submit a report of its findings 
and recommendations to the general assembly by January 1, 1996. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 4, 1995 

CHAPTER 162 
STATE PERSONNEL SYSTEMS 

H.F. 507 

AN ACT relating to state government personnel systems, including affirmative action 
reports, disability programs, deferred compensation, experimental research projects, 
the state training system, and health insurance contracts for public employees. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 19A3, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 23. Up to six nonprofessional employees designated at the dis
cretion of each statewide elected official. 

Sec. 2. Section 19A3, subsection 9, Code 1995, is amended to read as follows: 

•See Chapter 209, §18 herein 



393 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION CH. 162 

9. Seasonal employees appeimed EluriBg the peried ef April 15 thFeugh OetebeF 15 
appointed during a department's designated six-month seasonal employment period dur
ing the same annual twelve-month period, as approved by the director. 

Sec. 3. NEW SECTION. 19A3A EMPLOYEES OF STATEWIDE ELECTED OFFI
CIALS. 

The exempt position classifications of employees of statewide elected officials as of June 
30, 1994, shall remain exempt and any employees subsequently hired to fill any exempt 
position vacancies shall be classified as exempt employees. 

Sec. 4. NEW SECTION. 19A8A EXPERIMENTAL RESEARCH PROJECTS. 
The director may conduct experimental or research personnel-related projects of lim

ited duration designed to improve the quality of the employment system. The provisions of 
section 19A9 or administrative rules adopted pursuant to that section are waived for the 
purposes of such projects. Projects adopted under this authority shall not violate existing 
collective bargaining agreements. Any projects that relate to issues covered by such agree
ments or issues that are mandatory subjects of collective bargaining are subject to negotia
tions as applicable. The director shall notify the chairpersons of the standing committees 
on appropriations of the senate and the house of representatives and the chairpersons of 
the appropriate subcommittees of those committees of the proposed projects. The notice 
from the director shall include the purpose of the project, a description of the project and 
how the project will be evaluated. Chairpersons notified shall be given at least two weeks 
to review and comment on the proposal before the project is implemented. The director 
shall report the results of the experimental research projects conducted in the preceding 
fiscal year to the legislative council by September 30 of each year. 

Sec. 5. Section 19A12, subsection 2, Code 1995, is amended to read as follows: 
2. M lev;a maaagemeat ~training revolving fund is created in the state treasury. The 

moneys credited to the fund shall be used for the purpose of paying actual and necessary 
expenses incurred by the department in administering the lav.ra maaagemeat training sys
tem. All fees, grants, or specific appropriations for this purpose shall be credited to the 
fund. The fees for the Iewa maaagemeat training system courses shall be set by the direc
tor to cover the east costs of administFat:iea exeept feF eests asseeiated with salaries ef 
empleyees ef the Elepartmeat, course development, training materials. facilities and equip
ment, aaEl professional instructors. and administration, except for costs associated with 
the salarv of employees of the department. The fees shall be paid to the department by the 
state agency sending the employees for training and the payment shall be credited to the 
lwJ.ra maaagemeat training revolving fund. Notwithstanding section 8.33, the department 
shall not revert any unencumbered or unobligated balance in the fund, exeept ameuats iB 
exeess ef fifty theusaad ElellaFS, hegiBBiag ea Juae ag, 1988. 

,, Sec. 6. Section 19A15, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The records of the department, except personal information in an employee's file if the 
publication of such information would serve no proper public purpose, shall be public 
records and shall be open to public inspection, subject to reasonable rules as to the time 
and manner of inspection which may be prescribed by the director. Personal information 
includes the home address and home telephone number of an employee. Each employee 
shall have access to the employee's personal file. 

Sec. 7. Section 19A32, Code 1995, is amended to read as follows: 
19A32 WORKERS' COMPENSATION ClAIMS. 
The director shall employ appropriate staff to handle and adjust claims of state employ

ees for workers' compensation benefits pursuant to chapters 85, 85A, 85B, and 86, or with 
the approval of the executive council contract for the services or purchase workers' 
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compensation insurance coverage for state employees or selected groups of state employ
ees. A state employee workers' compensation fund is established to pay state employee 
workers' compensation claims and administrative costs. The department shall establish a 
rating formula and assess premiums to all agencies, departments, and divisions of the 
state including those which have not received an appropriation for the payment of work
ers' compensation insurance and which operate from moneys other than from the general 
fund of the state. The department shall collect the premiums and deposit them into the 
state employee workers' compensation fund. Notwithstanding section 8.33, moneys de
posited in the state employee workers' compensation fund shall not revert to the general 
fund of the state at the end of any fiscal year~ but shall remain in the state employee 
workers' compensation fund and be continuously available to pay state employee workers' 
compensation claims. The director of revenue and finance is authorized and directed to 
draw warrants on this fund for the payment of state employee workers' compensation 
claims. 

Sec. 8. Section 19B.5, subsection 2, Code 1995, is amended to read as follows: 
2. The department of personnel shall submit a report on the condition of affirmative 

action programs in state agencies covered by subsection 1 by 1\agust 31 September 30 of 
each year to the department of management. 

Sec. 9. Section 70A20, Code 1995, is amended to read as follows: 
70A20 EMPLOYEES DISABIU1Y PROGRAM. 
A state employees disability insurance program is created, which shall be administered 

by the director of the department of personnel and which shall provide disability benefits 
in an amount and for the employees as provided in this section. The monthly disability 
benefits shall provide twenty percent of monthly earnings if employed less than one year, 
forty percent of monthly earnings if employed one year or more but less than two years, 
and sixty percent of monthly earnings thereafter, reduced by primary and family social 
security determined at the time social security disability payments commence, railroad 
retirement disability income. workers' compensation if applicable, and any other state
sponsored sickness or disability benefits payable. However, the amount of benefits pay
able under the Iowa public employees' retirement system pursuant to chapter 97B shall 
not reduce the benefits payable pursuant to this section. Subsequent social security or 
railroad retirement increases shall not be used to further reduce the insurance benefits 
payable. As used in this section, "primary and family social security" shall not include 
social security benefits awarded to a disabled adult child of the disabled state employee 
who does not reside with the disabled state employee if the social security benefits were 
awarded to the disabled adult child prior to the approval of the state employee's benefits 
under this section, regardless of whether the United States social security administration 
records the benefits to the social security number of the disabled adult child, the disabled 
state employee, or any other family member, and such social security benefits shall not 
reduce the benefits payable pursuant to this section. As used in this section, unless the 
context otherwise requires, "adult" means a person who is eighteen years of age or older. 
State employees shall receive credit for the time they were continuously employed prior to 
and on July 1, 197 4. The following provisions apply to the employees disability insurance 
program: 

1. Waiting period, ninety working days of continuous sickness or accident disability or 
the expiration of accrued sick leave, whichever is greater. 

2. Maximum period benefits paid for both accident or sickness disability: 
a. If the disability occurs prior to the time the employee attains the age of sixty-one 

years, the maximum benefit period shall end sixty months after continuous benefit pay
ments begin or on the date on which the employee attains the age of sixty-five years, 
whichever is later. 

b. If the disability occurs on or after the time the employee attains the age of sixty-one 
years but prior to the age of sixty-nine years, the maximum benefit period shall end sixty 
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months after continuous benefit payments begin or on the date on which the employee 
attains the age of seventy years, whichever is earlier. 

c. If the disability occurs on or after the time the employee attains the age of sixty-nine 
years, the maximum benefit period shall end twelve months after continuous benefit pay
ments begin. 

3. a. Minimum and maximum benefits, not less than fifty dollars per month and not 
exceeding two thousand dollars per month. 

b. In no event shall benefits exceed one hundred percent of the claimant's predisabilitv 
covered monthly compensation. 

4. All permanent full-time state employees shall be covered under the employees dis
ability insurance program, except board members and members of commissions who are 
not full-time state employees, and state employees who on July 1, 1974, are under another 
disability program financed in whole or in part by the state, and state employees who have 
agreed to participation in another disabilitv program through a collective bargaining agree
ment. For purposes of this section, members of the general assembly serving on or after 
January 1, 1989, are eligible for the plan during their tenure in office, on the basis of 
enrollment rules established for full-time state employees excluded from collective bar
gaining as provided in chapter 20. 

Sec. 10. Section 509A6, Code 1995, is amended to read as follows: 
509A.6 CONTRACT WITH INSURANCE CARRIER OR HEALTH MAINTENANCE 

ORGANIZATION. 
The governing body may contract with a nonprofit corporation operating under the pro

visions of this chapter or chapter 514 or with any insurance company having a certificate 
of authority to transact an insurance business in this state with respect of a group insur
ance plan, which may include life, accident, health, hospitalization and disability insur
ance during period of active service of such employees, with the right of any employee to 
continue such life insurance in force after termination of active service at such employee's 
sole expense; may contract with a nonprofit corporation operating under and governed by 
the provisions of this chapter or chapter 514 with respect of any hospital or medical ser
vice plan; and may contract with a health maintenance organization or an organized deliv
ery system authorized to operate in this state with respect to health maintenance organiza
tion or organized delivery system activities. 

Sec. 11. Section 509A12, Code 1995, is amended to read as follows: 
509A12 DEFERRED COMPENSATION PROGRAM FOR GOVERNMENTAL EMPLOY

EES. 
At the request of an employee~ the governing body or the county board of supervisors 

shall by contractual agreement acquire an individual or group life insurance contract, 
annuity contract, interest in a mutual fund, security~ or any other deferred payment con
tract for the purpose of funding a deferred compensation program. The contract acquired 
for an employee, shall be in accordance with the plan document and from any company 
the empleyee may eheese that is authorized to do business in this state~ or through an 
Iowa-licensed salesperson that the employee selects on a group or individual basis. +he 
defeft'ed eempeasatieB pregRHB shall he admiBislered se thal the diFeeleF ef Fe>:em~e aad 
fiBa&ee er the diFeeter's desigBees remit: eRe sum fer the eatiFe pFegmm aeeeRtiag le a 
siBgle hilliBg. When the state of Iowa acquires an investment product pursuant to the plan 
document the state does not become a shareholder. stockholder. or owner of a corporation 
in violation of Article VIII. section 3. of the Constitution of the State of Iowa or any other 
provision of law. 

This section is in addition to any benefit program provided by law for employees of the 
state or its political subdivisions. 

Approved May 4, 1995 
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CHAPTER163 
AMUSEMENT CONCESSIONS 

H.F. 117 

396 

AN ACT relating to cost of play and value of prizes of games of skill and games of chance 
conducted at amusement concessions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 99B.3, subsection 1, paragraphs d and h, Code 1995, are amended 
to read as follows: 

d. The game is posted and the cost to play the game does not exceed ene deii&F three 
dollars. 

h. The actual retail value of any prize does not exceed tweftly W.re f!fty dollars. If a prize 
consists of more than one item, unit or part, the aggregate retail value of all items, units or 
parts shall not exceed twenty mre f!fty dollars. 

Approved May 4, 1995 

CHAPTER164 
DEPOSITS OF ESTATE FUNDS BY CORPORATE FIDUCIARIES 

H.F. 257 

AN ACT relating to the administration of trusts and estates by corporate fiduciaries. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 633.156, Code 1995, is amended to read as follows: 
633.156 DEPOSITS BY CORPORATE FIDUCIARIES. 
Section 633.155 shall not be construed to prohibit a corporate fiduciary from making a 

deposit of estate funds in its own banking department or in the banking department of an 
affiliated bank. For purposes of this section. "affiliated bank" means any bank that con
trols. directly or indirectly. the fiduciary or is controlled. directly or indirectly. by an entity 
which also controls. directly or indirectly. the fiduciary. 

Approved May 4, 1995 

CHAPTER165 
DISSOLUTION OF MARRIAGE - HEARING EXEMPTION 

H.F.94 

AN ACT to permit certain dissolutions of marriage to take place without a hearing. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 598.8, Code 1995, is amended to read as follows: 
598.8 HEARINGS. 
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.L Hearings Except as otherwise provided in subsection 2. hearings for dissolution of 
marriage shall be held in open court upon the oral testimony of witnesses, or upon the 
depositions of such witnesses taken as in other equitable actions or taken by a commis
sioner appointed by the court. Hewever, the The court may in its discretion close the 
hearing. Hearings held for the purpose of determining child custody may be limited in 
attendance by the court. 

2. The court may enter a decree of dissolution without a hearing under either of the 
following circumstances: 

a. All of the following circumstances have been met: 
ill The parties have certified in writing that there has been a breakdown of the mar

riage relationship to the extent that the legitimate objects of matrimony have been de
stroyed and there remains no reasonable likelihood that the marriage can be preserved. 

@ All documents required by the court and by statute have been filed . 
.@1 The parties have entered into a written agreement settling all of the issues involved 

in the dissolution of marriage. 
ill There are no children of the marriage for whom support, as defined under section 

598.1. may be ordered. 
b. The respondent has not entered a general or special appearance or filed a motion or 

pleading in the case, the waiting period provided under section 598.19 has expired. and all 
of the following circumstances have been met: 
ill The petitioner has certified in writing that there has been a breakdown of the mar

riage relationship to the extent that the legitimate objects of matrimony have been de
stroyed and there remains no reasonable likelihood that the marriage can be preserved. 

@ All documents required by the court and by statute have been filed . 
.@1 There are no children of the marriage for whom support. as defined under section 

598.1. may be ordered. 

Approved May 4, 1995 

CHAPTER166 
HARD LABOR BY INMATES 

H.F. 215 

AN ACT to require that all inmates of the institutions under the control of the department 
of corrections perform hard labor, and providing transition provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 904.701, Code 1995, is amended to read as follows: 
904.701 SERVICES REQUIRED- GRATUITOUS ALLOWANCES . 
.L IRmates ef the instittttieas may An inmate of an institution shall be required to per

form aay prepeF aad reaseaahle setViee hard labor which is suited to tfteiF the inmate's 
age. gender. physical and mental condition. strength~ and attainments, fer the heaefit ef 
the instittttieas er the welfare ef the inmates, either in the illstittttieBS institution proper~ 
er in the industries established in connection with them the institution. or at such other 
places as may be determined by the director. Substantially equivalent hard labor pro
grams shall be available to both male and female inmates. When an inmate of an institu
tion is working outside the institution proper, the inmate shall be deemed at all times to be 
in the actual custody of the superintendent of the institution. Inmates performing hard 
labor on chain gangs at a location other than within or on the grounds of a correctional 
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institution shall be attired in brightly colored uniforms that readily identify them as in
mates of correctional institutions. Inmates performing other types of hard labor at loca
tions other than within or on the grounds of a correctional institution may also be required 
by the department to wear the brightly colored uniforms. Inmates not required to wear 
brightly colored uniforms while performing hard labor shall be otherwise clearly desig
nated as inmates of correctional institutions. The employment of inmates in hard labor 
shall not displace employed workers. shall not be applied to skills. crafts. or trades in 
which a local surolus of labor exists. and shall not impair existing contracts for employ
ment or services. 

2. The director may when practicable pay the inmate an allowance as the director 
deems proper in view of the circumstances, and in view of the cost attending the mainte
nance of the inmate. The allowance is a gratuitous payment and is not a wage arising out 
of an employment relationship. The payment shall not exceed the amount paid to free 
labor for a like or equivalent service. 

3. For purposes of this section. "hard labor" means physical or mental labor which is 
performed for a period of time which shall average. as nearly as possible. forty hours each 
week. and may include useful and productive work. chain gangs. menial labor. substance 
abuse or sex offender treatment programs. any training necessary to perform any work 
required. and, if possible, work providing an inmate with marketable vocational skills. 
"Hard labor" does not include labor which is dangerous to an inmate's life or health. is 
unduly painful. or is required to be performed under conditions that would violate occupa
tional safety and health standards applicable to such labor if performed by a person who is 
not an inmate. 

4. Notwithstanding subsection 1. an inmate who has been determined by the director to 
be unsuitable for the performance of hard labor due to the inmate's age. gender. physical 
or mental condition. strength, or security status shall not be required to perform hard 
labor. 

5. The department shall adopt rules to implement this section. 

Sec. 2. DEVELOPMENT OF PIAN AND TRANSffiON TO FULL WORK PROGRAM
MING BY DEPARTMENT. Notwithstanding section 1 of this Act, the department of cor
rections shall not be required to fully implement the requirements of section 904.701, until 
July 1, 1997. However, the department shall develop and implement a plan in consultation 
with state and local agencies and members of the private sector, which provides for the 
incremental implementation of the hard labor requirements contained in section 904.701, 
for each inmate who is physically and mentally able to perform hard labor and does not 
present an unreasonable security status, and who is not currently engaged in labor meet
ing the requirements. The plan shall provide for implementation of hard labor work pro
grams during the interval of time between the effective date of this Act and July 1, 1997, 
with full implementation of the requirements of section 904.701 by July 1, 1997, and may 
provide for the performance of work by inmates both inside and outside of the institutions 
under the control of the department. The plan shall include a procedure for the determina
tion of suitability of an inmate for the performance of hard labor and, if an inmate is found 
to be suitable, the placement of the inmate in an appropriate hard labor program. In select
ing and developing work programs which are included within the plan, the department 
shall choose work programs which would require minimal additional administrative costs, 
which minimize the need for additional personnel, and which minimize the security risks 
to the general public. The department shall submit a report to the general assembly on 
January 1, 1996, outlining the progress made towards implementation of this Act. The 
department shall also file a copy of the completed plan with the general assembly on 
January 1, 1997. 

Approved May 4, 1995 
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CHAPTER167 
CIVIL LmGATION BY INMATES AND PRISONERS - INMATE ACCOUNTS 

H.F. 246 

AN ACT relating to civil litigation by inmates and prisoners and deductions from inmate 
accounts for certain expenses, including costs of litigation by inmates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 610A.1 ACTIONS OR APPEALS BROUGHT BY IN
MATES. 

1. Notwithstanding section 610.1 or 822.5, if the person bringing a civil action or appeal 
is an inmate of an institution or facility under the control of the department of corrections 
or a prisoner of a municipal jail or detention facility, the inmate or prisoner shall pay in 
full all fees and costs associated with the action or appeal. 

a. Upon filing of the action or appeal, the court shall order the inmate or prisoner to pay 
a minimum of twenty percent of the required filing fee before the court will take any 
further action on the inmate's or prisoner's action or appeal and shall also order the in
mate or prisoner to make monthly payments of ten percent of all outstanding fees and 
costs associated with the inmate's or prisoner's action or appeal. 

b. If the inmate has an inmate account under section 904.702, the department of correc
tions shall withdraw moneys maintained in the account for the payment of fees and costs 
associated with the inmate's action or appeal in accordance with the court's order until the 
required fees and costs are paid in full. The inmate shall file a certified copy of the inmate's 
account balance with the court at the time the action or appeal is filed. 

c. An inmate may authorize the department of corrections to make or the inmate may 
make an initial or subsequent payment beyond that requirement by this section. 

d. The court may dismiss any civil action or appeal in which the inmate or prisoner has 
previously failed to pay fees and costs in accordance with this section. 

2. The court may make the authorization provided for in section 610.1 if it finds that the 
inmate does not have sufficient moneys in the inmate's account or sufficient moneys flow
ing into the account to make the payments required in this section or, in the case of a 
prisoner of a municipal jail or detention facility, that the prisoner otherwise meets the 
requirements of section 610.1. 

Sec. 2. NEW SECTION. 610A.2 DISMISSAL OF ACTION OR APPEAL. 
1. In addition to the penalty provided in section 610.5, the court in which an affidavit of 

inability to pay has been filed may dismiss the action or appeal in whole or in part on a 
finding of either of the following: 

a. The allegation of inability to pay is false. 
b. The action or appeal is frivolous or malicious in whole or in part. 
2. In determining whether an action or appeal is frivolous or malicious, the court may 

consider whether the claim has no arguable basis in law or fact or the claim is substan
tially similar to a previous claim, either in that it is brought against the same party or in 
that the claim arises from the same operative facts as a previous claim which was deter
mined to be frivolous or malicious. 

3. In making the determination under subsection 1, the court may hold a hearing before 
or after service of process on its own motion or on the motion of a party. The hearing may 
be held by telephone or video conference on the motion of the court or of a party. 

4. The court may dismiss the entire action or appeal or a portion of the action or appeal 
before or after service of process. If a portion of the action or appeal is dismissed, the court 
shall also designate the issues and defendants on which the action or appeal is to proceed 
without paying fees and costs. This order is not subject to interlocutory appeal. 

Sec. 3. NEW SECTION. 610A.3 LOSS OF GOOD CONDUCT TIME. 
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If an action or appeal brought by an inmate or prisoner in state or federal court is deter
mined to be malicious or filed solely to harass or if the inmate or prisoner testifies falsely 
or otherwise presents false evidence or information to the court in such an action, the 
inmate shall lose some or all of the good conduct time credits acquired by the inmate or 
prisoner. The court may make an order deducting the credits or the credits may be de
ducted pursuant to a disciplinary hearing pursuant to chapter 903A at the facility at which 
the inmate is held. 

Sec. 4. NEW SECTION. 610A4 COST SETOFF. 
The state or a municipality shall have the right to set off the cost of incarceration of an 

inmate or prisoner at any time, following notice and hearing, against any claim made by or 
monetary obligation owed to an inmate or prisoner for whom the cost of incarceration can 
be calculated. ' 

Sec. 5. Section 903A3, subsection 1, Code 1995, is amended to read as follows: 
1. Upon finding that an inmate has violated an institutional rule, or has had an action or 

appeal dismissed under section 610A2, the independent administrative law judge may 
order forfeiture of any or all good conduct time earned and not forfeited up to the date of 
the violation by the inmate and may order forfeiture of any or all good conduct time earned 
and not forfeited up to the date the action or appeal is dismissed. unless the court entered 
such an order under section 610A3. The independent administrative law judge has discre
tion within the guidelines established pursuant to section 903A.4, to determine the amount 
of time that should be forfeited based upon the severity of the violation. Prior violations by 
the inmate may be considered by the administrative law judge in the decision. 

Sec. 6. Section 904.702, Code 1995, is amended to read as follows: 
904.702 DEDUCTIOl'l TO PAY COURT COSTS, INDUSTRIES PROGRAM COSTS, 

INGARCERt' .. TION COSTS, OR DEPENDEl'ITS DEPOSITS SAVINGS FUND DEDUC
TIONS FROM INMATE ACCOUNTS. 

If allowances are paid pursuant to section 904.701, the director may deduet aB ameHBt 
established 8y the iBmate's resGt\ltieB plaii 9f paymeBt er Mi ameUBt suffieieBt te pay a:1l 
er part ef the eeUFt eests t&Xed as a result ef the inmate's eemmitmeBt shall establish an 
inmate account, for deposit of those allowances and for deposit of moneys sent to the 
inmate from a source other than the department of corrections. The ameuBt dedueted 
shaY. be forwarded te the elerl~ ef the Elistriet eeurt er preper effieial. The director may 
deduct an amount, not to exceed ten percent of the amount of the allowance, unless the 
inmate requests a larger amount, to be deposited into the inmate savings fund established 
iB as required under section 904.508, subsection 2. He•N'e>+rer, if the iBmate's Elepesit iB the 
inmate s&lfJings fund is suffieieBt te pay the ameUBt due the inmate upeB Eliseha-tge, parele, 
er plaeemeBt eB werk release pursuaBt te seetieB 9Q6.9, aBEl the iBmate has vehmtarily 
vAthElrwHB fFem the sa:rAags fund, the Elireeter shaH Bet mal~e further Elepesits fFem the 
iBmate's aHewaBees iBte the sa:rF.ngs fuBEl unless the iBmate eheeses te partieipate in the 
sa:rABgs fuBEl. The director shall deduct from the inmate account an amount established by 
the inmate's restitution plan of payment. The director shall also deduct from any remain
ing account balance an amount sufficient to pay all or part of any judgment against the 
inmate, including but not limited to judgments for taxes and child support. and court costs 
and fees assessed either as a result of the inmate's confinement or amounts required to be 
paid under section 61 OA 1. Written notice of the amount of the deduction shall be given to 
the inmate. who shall have five days after receipt of the notice to submit in writing any and 
all objections to the deduction to the director. who shall consider the objections prior to 
transmitting the deducted amount to the clerk of the district court. The director need give 
only one notice for each action or appeal under section 610A1 for which periodic deduc
tions are to be made. The director shall next deduct from any remaining account balance 
an amount sufficient to pay all or part of any costs assessed against the inmate for misconduct 
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or damage to the property of others. The director may deduct and disburse an amount 
sufficient for industries' programs to qualify under the eligibility requirements established 
in the Justice Assistance Act of 1984, Pub. L. No. 98-473, including an amount to pay all or 
part of the cost of the inmate's incarceration. The director may pay all or any part of 
remaining allowances paid pursuant to section 904.701 directly to a dependent of the in
mate, or may deposit the allowance to the account of the inmate, or may deposit a portion 
and allow the inmate a portion for the inmate's personal use. 

The director. the institutional division. and the department shall not be liable to any 
person for any damages caused by the withdrawal or failure to withdraw money or the 
payment or failure to make any payment under this section. 

Approved May 4, 1995 

CHAYfER168 
EXHIBITION OF PERSONS 

S.F. 366 

AN ACT relating to the exhibition of humans. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 727.10, Code 1995, is amended to read as follows: 
727.10 EXHIBffiNG DEFORMED OR ABNORMAL PERSONS. 
Any A person whe shall not exhibit, place on exhibition, or cause to be exhibited any 

defenBed, maimed, idiotie oF abaonBal person oF humaa moastFosUy without the eHib
ited peFSoa's oF humaa moftStFosity's eoaseftt, aad reeeF.re aay fee oF eompeasatioa theFe 
feF, permission of the person exhibited or the person's parent or guardian. A parent or 
guardian of an exhibited person shall not receive compensation from the exhibition. A 
person who violates this section commits a serious misdemeanor. 

Approved May 4, 1995 

CHAYfER169 
COlLECTION OF RESTITUTION AND OTHER COURT REVENUES 

S.F. 403 

AN ACT relating to collection of delinquent restitution payments and providing an effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.40, unnumbered paragraph 4, Code 1995, is amended to read 
as follows: 

The county treasurer shall refuse to renew the registration of a vehicle registered to a 
person when notified that theFe is a v;Mf'aftt ot:Kstaadiftg feF that peFSoa's aFFest ot:K ef a 
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the person has not paid restitution as defined under section 910.1. subsection 3, to the 
clerk of the court located within that county aRd the v.raFFaat arises eat ef the alleged 
vielatieR ef a pFeYJisieR ef this ehapteF eF ef aR eFdinaaee adapted 9y a leeal autherity 
FelatiRg te the stepping, paFkiRg eF epeFatieR ef a vehiele eF the FegulatieR ef tFaffie. Each 
clerk of court iR this state subject to this section shall, by the last day of each month, notify 
the county treasurer of that county of all persons against vlhem sueh aa &JTest -.vaf'FaRt has 
'beeR issued aRd is e\ltstaadiRg who owe delinquent restitution. Immediately upon the 
cancellation or satisfaction of sueh aR aFFest v.raFFaRt the restitution the clerk of court shall 
notify the peFSeR agaiRst ·.vhem the &JTest -.¥af'ftlRt was issued aad the county treasurer if 
that person's name appeared on the last list furnished to the county treasurer. This para
graph does not apply to the transfer of a registration or the issuance of a new registration. 
The provisions of this paragraph are applicable to counties with a population of twa mm 
6Fe6 twenty-five thousand or more. The provisions of this paragraph shall be applicable to 
any county with a population of less than twa huRElFed twenty-five thousand upon the 
adoption of a resolution by the county board of supervisors so providing. 

Sec. 2. Section 321.236, subsection 1, paragraph c, Code 1995, is amended to read as 
follows: 

c. If the local authority regulating the standing or parking of vehicles under this subsec
tion is located in a county where the renewal of registration of a vehicle shall be QeRieEl 
refused for e\ltstaREliRg aFFest ·wraFFaRts unpaid restitution under section 321.40, the simple 
notice of fine under paragraph "a" ef this sooseetieR shall contain the following statement: 

"FAILURE TO PAY A JUDGMENT FORA PARKING VIOU .. TJON RESTITUTION OWED 
BY YOU CAN BE GROUNDS FOR REFUSING TO RENEW YOUR MOTOR VEHICLE'S 
REGISTRATION." 

This paragFaph dees Ret iw;alidate feFms feF Retiee ef paFking vielatieRs iR eKisteRee 
prieF te July 1, 1Q8Q. EiB.stiRg feFms may he tlBed UB:til supplies aFe e:Khausted. 

Sec. 3. Section 331.756, subsection 5, unnumbered paragraph 4, Code 1995, is amended 
to read as follows: 

All fines, penalties, court costs, fees, and restitution for court-appointed attorney fees or 
expenses of a public defender which are delinquent as defined in section 602.8107 may be 
collected by the county attorney or the person procured or designated by the county attor
ney. In order to receive a percentage of the amounts collected pursuant to section 602.8107, 
the county attorney must file annually with the clerk of the district court on or before July 
1 a notice of full commitment to collect delinquent obligations and must file on the first 
day of each month a list of the cases in which the county attorney or the person procured 
or designated by the county attorney is pursuing the collection of delinquent obligations. 
The annual notice shall contain a list of procedures which will be initiated by the county 
attorney. Amounts collected by the county attorney or the person procured or designated 
by the county attorney shall be distributed in accordance with section 602.8107. 

Sec. 4. Section 421.17, subsection 25, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

To establish and maintain a procedure to set off against a debtor's income tax refund or 
rebate any debt which is in the form of a liquidated sum due, owing, and payable to the 
clerk of the district court as a eizlil peRalty eF FestitatieR as defiRed aRd eFdeFed UB:deF 
seetieRs Q1Q.1 aad91Q.2 iRe'tlfl'ed as a Fesult ef seFViees pFeYJided UB:deF ehapteFS 13.8 aRd 
815, aad seetieR 232.141. The procedure shall meet the following conditions: 

Sec. 5. Section 421.17, subsection 25, paragraph f, Code 1995, is amended to read as 
follows: 

f. The department shall set off the debt agaiRst, aad deduet. plus a fee established by 
rule to reflect the cost of processing fFem, against the debtor's income tax refund or re
bate. The department shall transfer ninety percent of the amount set off to the treasurer of 
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state for deposit in the general fund of the state. The remaining ten percent shall be remit
ted to the judicial department and used to defray the costs of this procedure. If the debtor 
gives timely written notice of intent to contest the amount of the claim, the department 
shall hold the refund or rebate until final determination of the correct amount of the claim. 

Sec. 6. Section 602.8107, subsection 1, Code 1995, is amended to read as follows: 
1. Restitution as defined in section 910.1 and all other fines, penalties. fees, court costs, 

and surcharges owing and payable to the clerk shall be paid to the clerk of the district 
court. All amounts collected shall be distributed pursuant to sections 602.8106 and 602.8108 
or as otherwise provided by this Code. The clerk may accept payment of an obligation or a 
portion thereof by credit card. The elerit may eharge a fee te refleet the additieaal east ef 
pFeeessiag the payment by eFeElit eaRl. Any fees charged to the clerk with respect to pay
ment by credit card may be paid from receipts collected by credit card. 

Sec. 7. Section 602.8107, subsection 4, unnumbered paragraphs 1 and 2, Code 1995, 
are amended to read as follows: 

All fines, penalties, court costs, fees, surcharges, and restitution for court-appointed 
attorney fees or for expenses of a public defender which are delinquent may be collected 
by the county attorney or the county attorney's designee. Thirty-five percent of the amounts 
collected by the county attorney or the person procured or designated by the county attor
ney shall be deposited in the general fund of the county if the county attorney has filed the 
notice required in section 331.756, subsection 5, unless the county attorney has discontin
ued collection efforts on a particular delinquent amount aaEl has tFaasfeFFeEl eelleetiea 
Fespeasibilities te the department ef Feveaae aaEl finaaee. The remainder shall be paid to 
the clerk for distribution under section 602.8108. 

This subsection does not apply to amounts collected for victim restitution, the victim 
compensation fund, criminal penalty surcharge, or amounts collected as a result of proce
dures initiated under subsection 5 or under section 421.17, subsection 25. 

Sec. 8. Section 602.8107, subsection 5, Code 1995, is amended to read as follows: 
5. If a county attorney has aet filed a does not file the notice ef eemmitmeat te eelleet 

Elelifl(j\lent ebligatieas pHFsaant te and list of cases required in section 331.756, subsection 
5, eF has tFaasfeFFeEl eelleetiea Fespeasibility feF a paFtiealaF Eleliflqaeat ame1:Hlt te the 
department, the department ef Fe>.reaae aad finanee eF its Elesigaee may eelleet EleliB«JHeat 
fiaes, penalties, eeart eests, SHFeharges, Festitatiea feF eeaFt appeinteEl attemey fees, eF 
eMpeases ef a pablie ElefeaEleF. Fmm the ameunts eelleeteEl, the department shall pay feF 
the sefViees ef its designee aaEl the FemainEleF shall be ElepesiteEl iB the geaeml faaEl ef the 
state. the judicial department may assign obligations to the centralized collection unit of 
the department of revenue and finance or its designee to collect delinquent debts owed to 
the clerk of the district court. 

The department of revenue and finance may impose a fee established by rule to reflect 
the cost of processing which shall be added to the debt owed to the clerk of the district 
court. Any amounts collected by the unit will first be applied to the processing fee. The 
remaining amounts shall be remitted to the clerk of the district court for the countv in 
which the debt is owed. The judicial department may prescribe rules to implement this 
section. These rules may provide for remittance of processing fees to the department of 
revenue and finance or its designee. 

This sabseetiea Elees aet apply te ameHBts eelleeteEl feF vietim restitatiea, the ·lietim 
eempeasatiea faaEl, erimiaal penalty sHFeharge, eF ameaats eelleeteEl as a re'salt ef pmee 
dares initiated HBEleF seetiea 421.17, sabseetien 25. Satisfaction of the outstanding obliga
tion occurs only when all fees or charges and the outstanding obligation are paid in full. 
Payment of the outstanding obligation only shall not be considered payment in full for 
satisfaction pwposes. 

The department of revenue and finance or its collection designee shall file with the clerk 
of the district court a notice of the satisfaction of each obligation to the full extent of the 
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moneys collected in satisfaction of the obligation. The clerk of the district court shall record 
the notice and enter a satisfaction for the amounts collected. 

Sec. 9. Section 666.6, Code 1995, is amended to read as follows: 
666.6 ANNUAL REPORT OF OUTSTANDING FINES, PENALTIES, FORFEITURES, 

AND RECOGNIZANCES. 
The clerk of the district court shall make an annual report in writing to the state court 

administrator no later than JaiN!ary August 15 of the fines, penalties, forfeitures, andre
cognizances which have not been paid, remitted, canceled, or otherwise satisfied during 
the previous ealeoElar fiscal year. 

Sec. 10. EFFECTIVE DATE. This Act takes effect January 1, 1996. 

Approved May 4, 1995 

CHAPTER170 
REGUlATION OF REAL ESTATE BROKERS AND SALESPERSONS

MISCELlANEOUS PROVISIONS 
H.F. 252 

AN ACf relating to the regulation of real estate brokers and salespersons. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 543B.1, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

543B.1 UCENSE MANDATORY. 
A person shall not, directly or indirectly, with the intention or upon the promise of re

ceiving any valuable consideration, offer, attempt, agree to perform, or perform any single 
act as a real estate broker whether as a part of a transaction or as an entire transaction, or 
represent oneself as a real estate broker, broker associate, or salesperson, without first 
obtaining a license and otherwise complying with the requirements of this chapter. 

Sec. 2. Section 543B.3, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

543B.3 BROKER - DEFINITION. 
As used in this chapter, "real estate broker" means a person acting for another for a fee, 

commission, or other compensation or promise, whether it be for all or part of a person's 
time, and who engages directly or indirectly in any of the following acts: 

1. Sells, exchanges, purchases, rents, or leases real estate. 
2. Lists, offers, attempts, or agrees to list real estate for sale, exchange, purchase, rent, 

or lease. 
3. Advertises or holds oneself out as being engaged in the business of selling, exchang

ing, purchasing, renting, leasing, or managing real estate. 
4. Negotiates, or offers, attempts, or agrees to negotiate, the sale, exchange, purchase, 

rental, or lease of real estate. 
5. Buys, sells, offers to buy or sell, or otherwise deals in options on real estate or im

provements on real estate. 
6. Collects, or offers, attempts, or agrees to collect, rent for the use of real estate. 
7. Assists or directs in the procuring of prospects, intended to result in the sale, ex

change, purchase, rental, or leasing of real estate. 
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8. Assists or directs in the negotiation of any transaction intended to result in the sale, 
exchange, purchase, rental, or leasing of real estate. 

Sec. 3. Section 543B.4, Code 1995, is amended to read as follows: 
543B.4 REAL ESTATE - DEFINITION. 
"Real estate" as As used in this chapter~ shall mean "real estate" means real property 

wherever situated, and shall iBelude includes any and all leaseholds or any other interest 
or estate theFeiB in land. and business opportunities which involve any interest in real 
propertv. 

Sec. 4. Section 543B.5, Code 1995, is amended to read as follows: 
543B.5 OTHER DEFINITIONS. 
As used in this chapter: 
1. "Branch office" means a real estate broker's office other than a principal place of 

business. 
-h 2. "Broker associate" means a person who has a broker's license but is licensed 

under. and employed by or otherwise associated with~ another broker as a salesperson. 
6: 3. "Inactive license" means either a broker or salesperson license certificate that is 

on file with the real estate commission in the commission office and during which time the 
licensee is precluded from engaging in any of the acts of this chapter. 

4. "Person" means an individual. partnership. association. or corporation. 
5. "Regular employee" means a person whose compensation is fixed in advance, who 

does not receive a commission, who works exclusively for the owner. and whose total 
compensation is subject to state and federal withholding. 

& 6. "Salesperson" means a person who is licensed under. and employed by or other
wise associated with~ a real estate broker, as a selling, renting, or listing agent or repre
sentative of the broker. 

Sec. 5. Section 543B.7, Code 1995, is amended to read as follows: 
543B.7 ACTS EXCLUDED FROM PROVISIONS. 
The provisions of this chapter shall not apply to the sale, exchange, purchase, rental, 

lease. or advertising of any real estate in any of the following cases: 
-h OvmeFS eF lesseFS, eF te the FegH:IaF empleyees theFeef, ·.v-ith Fespeet te the pFepeFty 

9"+'/Bed aBEl leased wheFe sues aets aFe perfeFmed iB the Fegu:laF eeW'Se ef eF iHeideBt te 
the maaagemeat ef pFepeFty 9"Nfled aBEl the iw.restmeat theFein . 

.L A person who. as owner. spouse of an owner. general partner of a limited partner
ship. lessor. or prospective purchaser. or through another engaged by such person on a 
regular full-time basis. buys. sells. manages. or otherwise performs any act with reference 
to propertv owned. rented. leased. or to be acguired by such person. 

2. By any person acting as attorney in fact under a duly executed and acknowledged 
power of attorney from the owner, autheriziBg to act on behalf of the owner or lessor to 
authorize the final consummation and execution of any contract for the sale, leasing, or 
exchange of real estate. 

3. NeF shall the pFwl-isiens ef this ehapteF apply te an A licensed attorney admitted to 
practice in Iowa acting solely as an incident to the practice of law. 

4. The aets ef eBe vlhile A person acting as a receiver, trustee in bankruptcy, adminis
trator, executor, guardian, or while acting under court order or wftile aetiBg under author
ity of a deed of trust, trust agreement, or will. 

5. The acts of an auctioneer in conducting a public sale or auction. The auctioneer's 
role must be limited to establishing the time, place, and method of an auction, advertising 
the auction including a brief description of the property for auction and the time and place 
for the auction, and crying the property at the auction. If the auctioneer closes or attempts 
to close the sale of the property or otherwise engages in acts defined in sections 543B.3 
and 543B.6, then the requirements of this chapter do apply to the auctioneer. 
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6. An isolated real estate rental transaction by an owner's representative on behalf of 
said the owner; such transaction not being made in the course of repeated and successive 
transactions of a like character. 

7. The sale of time-share uses as defined in section 557A2. 
8. A person acting as a resident manager when such resident manager resides in the 

dwelling and is engaged in the leasing of real property in connection with their employ
ment. 

9. An officer or employee of the federal government. state government. or a political 
subdivision of the state, in the conduct of the officer's or employee's official duties. 

10. A person employed by a public or private utilitv who performs an act with reference 
to property owned. leased. or to be acquired by the utility employing that person. where 
such an act is performed in the regular course of. or incident to. the management of the 
property and the investment in the property. 

Sec. 6. Section 543B.34, subsection 9, Code 1995, is amended to read as follows: 
9. a. Paying a commission or any part of a commission for performing any of the acts 

specified in this chapter to a person who is not a licensed broker or salesperson under this 
chapter or who is not engaged in the real estate business in another state or foreign coun
try. provided that the provisions of this section shall not be construed to prohibit the pay
ment of earned commissions to any of the following: 
ill The estate or heirs of a deceased real estate licensee when such licensee had a valid 

real estate license in effect at the time the commission was earned. 
ill A citizen of another country acting as a referral agent if that country does not li

cense real estate brokers and if the Iowa licensee paying the commission or compensation 
obtains and maintains reasonable written evidence that the payee is a citizen of the other 
country. is not a resident of this country. and is in the business of brokering real estate in 
that other country. 

ffi A comoration pursuant to paragraph "b". 
b. He•.ve>..eF, a A broker may pay a commission to a corporation which is wholly owned, 

or owned with a spouse, by a salesperson or broker associate employed by or otherwise 
associated with the broker, if all of the following conditions are met: 

1b ill The corporation does not engage in real estate transactions as a third-party agent 
or in any other activity requiring a license under this chapter. 

B: ill The employing broker is not relieved of any obligation to supervise the employed 
licensee or any other requirement of this chapter or the rules adopted pursuant to this 
chapter. 

e: ffi The employed broker associate or salesperson is not relieved from any personal 
civil liability for any licensed activities by interposing the corporate form. 

Sec. 7. Section 543B.46, subsection 4, Code 1995, is amended to read as follows: 
4. Each broker shall only deposit trust funds received on real estate or business oppor

tunity transactions as defined in section 543B.6 in said the common trust account and shall 
not commingle the broker's personal funds or other funds in said the trust account with 
the exception that a broker may deposit and keep a sum not to exceed eBe five hundred 
dollars in said the account from the broker's personal funds, which sum shall be specifi
cally identified and deposited to cover bank service charges relating to said the trust ac
count. 

Approved May 4, 1995 
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CHAPTER 171 
EXEMPTIONS FROM MOTOR CARRIER SAFElY REQUIREMENTS 

H.F. 393 

CH. 172 

AN ACT relating to certain exemptions from federal motor carrier safety regulations. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.449, unnumbered paragraph 4, Code 1995, is amended to read 
as follows: 

Notwithstanding other provisions of this section, rules adopted under this section for a 
6R¥ef: drivers of a commercial vehiele vehicles shall not apply to a driver feF a private 
eameF, whe is Bet feF hiFe aBd of a commercial vehicle who is engaged exclusively in 
intrastate commerce, when the drhteF's commercial•~ehiele is Bet epeFated meFe tllaB aBe 
haBdFed miles fFem the driveF's weFk FepeFtiBg leeatieB vehicle's gross vehicle weight 
rating is 26.000 pounds or less. unless the vehicle is used to transport hazardous materials 
requiring a placard or if the vehicle is designed to transport more than fifteen passengers. 
including the driver. For the pumose of complying with the hours of service recordkeeping 
requirements under 49 C.F.R. § 395.1(e)(5), a driver's report of daily beginning and end
ing on duty time submitted to the motor carrier at the end of each work week shall be 
considered acceptable motor carrier time records. In addition. rules adopted under this 
section shall not apply to a driver for a farm operation as defined in section 352.2. or for an 
agricultural interest when the commercial vehicle is operated between the farm as defined 
in section 352.2 and another farm. between the farm and a market for farm products. or 
between the farm and an agribusiness location. A driver or a driver-salesperson for a 
private carrier, who is not for hire and who is engaged exclusively in intrastate commerce 
may drive twelve hours. be on duty sixteen hours in a twenty-four hour period and be on 
duty seventy hours in seven consecutive days or eighty hours in eight consecutive days. A 
driver-salesperson means as defined in 49 C.F.R. § 395.2, adopted as of a specific date by 
the department by rule. 

Approved May 4, 1995 

CHAPTER172 
APPUCATION OF PESTICIDES AND OTHER CHEMICALS 

S.F. 256 

AN ACT providing for pesticides, by providing for the notification of application and 
providing for the elimination of provisions relating to chemigation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 206.2, subsection 7, Code 1995, is amended by striking the subsec
tion. 

Sec. 2. Section 206.5, subsection 6, Code 1995, is amended by striking the subsection. 

Sec. 3. Section 206.19, subsection 3, Code 1995, is amended to read as follows: 
3. Determine in cooperation with municipalities, the proper notice to be given by a 

commercial or public applicator to occupants of adjoining properties in urban areas prior 
to or after the exterior application of pesticides, and establish a schedule to determine the 
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periods of application least harmful to living beings, &Bd adapt niles ta implement these 
pFavisiaas. The rules shall provide that a commercial or public applicator must provide 
notice only if an occupant requests that the commercial or public applicator provide the 
occupant notice in a timely manner prior to the application. The request shall include the 
name and address of the occupant. a telephone number of a location where the occupant 
may be contacted during normal business hours and evening hours. and the address of 
each property that adjoins the occupant's property. The notification shall expire on De
cember 31 of each year. or the date when the occupant no longer occupies the property. 
whichever is earlier. Municipalities shall cooperate with the department by reporting in
fractions and in implementing this subsection. 

Sec. 4. Section 206.22, subsection 4, Code 1995, is amended by striking the subsec
tion. 

Sec. 5. REPEAL. Chapter 206A, Code 1995, is repealed. 

Approved May 4, 1995 

CHAPTER173 
ARTS AND CULTURAL ENHANCEMENT AND ENDOWMENT 

S.F. 390 

AN ACT relating to recompense to a cooperating teacher and to the Iowa arts and cultural 
enhancement and endowment program and foundation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 262.75, Code 1995, is amended by adding the following new un
numbered paragraph: 

NEW UNNUMBERED PARAGRAPH. In lieu of the payment of monetary recompense 
to a cooperating teacher, the cooperating teacher may direct that the monetary recom
pense be paid by the institution directly into a scholarship fund which has been estab
lished jointly by the board of directors of the school district that employs the teacher and 
the local teachers' association. In such cases, the cooperating teacher shall receive neither 
monetary recompense nor any reduction in tuition at the institution. 

Sec. 2. Section 303C.4, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Enhancement account funds shall be available, upon certification by the department ef 
the availability af matehing fimds fFam private saUFees, ta BaBpFafit aFgalli-zatiaas faF the 
pl:H'j)ases af edueatiaa, aHtFeae&, aad eBhaaeemeBt that the applicant has secured nonstate 
matching funds at least equal to the amount of the grant award. An aFg&nizsatiaa pFapasiBg 
a pFagFam mHSt &ave a•+"ailable fimds fFam private saurees iB aFEieF ta Feeeiv~ aa equal 
amauBt af publie fimds eaataiBed iB the eBhaaeemeBt aeeel:Hlt. The department shall con
sider the recommendations of the caucus on arts and cultural enhancement made pursu
ant to section 303C.6, and the recommendations of the advisory council created in section 
303C.5, and shall adopt rules pursuant to chapter 17A governing the distribution of funds 
to organizations. Proposed programs shall do at least one of the following: 

Sec. 3. Section 303C.5, Code 1995, is amended to read as follows: 
303C.5 BLOCK GRANTS PROVIDED TO QUALIFIED ORGANIZATIONS. 
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-h Enhancement account funds shall be available fer distriblltiaa ta Ef\lalified arga~a 
tieRs for the purposes of enhancing the quality of local arts and cultural programs. Ia 
arder ta Ef\lalify far a blael£ grant, an aFga~at:iaa BUist re~reseat at least se>;eaty ~ereeat 
af its defined membersiH~. The department shall adopt rules pursuant to chapter 17 A 
governing the eligibilitv for, and the distribution of~ block grants. The rules adopted shall 
include, but are not limited to. requirements that eligible organizations have adequate by
laws. mission statements. representational board structure. and publicly accessible arts 
programming. 

a: An advisary eaUBeil eaasisting af arganii!atiaas fUBded by tbe Ele~artmeat ~ars\:laat 
ta tiHs seetiaa, and re~reseataffi<es af the Iawa assembly fer laeal arts ageaeies, la'+va 
alliaaee fer arts edaeatiaa, la•Na arts eaalitiaa, tbe Iawa mliSeam assaeiat:iaa, tbe eh~er 
sea af tbe statevride eatle\15, the Ele~artmeat af edlleat:iaa, and tbe Iawa hllmaaities beard 
is established. The ad>lisary eai:Hleil shall re>rie>N and ad>rise the Ele~artmeat regarding tbe 
a>Nardiag af fUBds ~liFsaaat ta seetiaa 3Q3C. 4. 

Sec. 4. NEW SECTION. 303C.5A ADVISORY COUNCIL. 
1. An advisory council is established to advise the department regarding the awarding 

of funds pursuant to section 303C.4. The advisory council shall consist of seven members 
selected as follows: 

a. The person elected as chairperson of the statewide cultural caucus pursuant to sec-
tion 303C.6, subsection 2. 

b. The chairperson of the Iowa humanities board. 
c. The chairperson of the Iowa arts council. 
d. Four members appointed by the director of the department of cultural affairs, two of 

whom shall be representatives of statewide arts organizations. 
2. The majority shall not include any member who has a conflict of interest and a 

statement by a member of a conflict of interest shall be conclusive for this purpose. 
3. The term of office for the member selected pursuant to subsection 1, paragraph "a", 

is one year. The term of office for members selected pursuant to subsection 1, paragraphs 
"b" through "d", is three years. Terms shall be staggered and shall commence and end as 
provided in section 69.19. A vacancy shall be filled by the original appointing authority. 

4. The advisory council shall be bipartisan and gender balanced in accordance with 
sections 69.16 and 69.16A 

Sec. 5. Section 303C.6, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

Biennially, in the month of June during odd-numbered years, the department shall con
vene a statewide caucus on arts and cultural enhancement. The eaaeas shall be held fer 
aae day Elllriag the maath af Jtme in tbe ~ital eam~lex, Des Memes. 

Sec. 6. Section 303C.6, subsection 2, paragraph a, Code 1995, is amended to read as 
follows: 

a. Prior to a the statewide caucus, the department shall make arrangements to hold a 
conference in each of six regions of the state as defined by the Iowa arts council. The 
department shall promote attendance of interested persons at each conference. A desig
nee of the department shall call each conference to order and serve as temporary chair
person until persons attending elect a chairperson. The department shall provide persons 
attending with current information regarding cultural enhancement programs and expen
ditures. Persons attending shall identify opportunities for programs in the areas of educa
tion, outreach, and enhancement and review recommended changes in enhancement ac
count policies, programs, and funding, and make recommendations in the form of a reso
lution. The persons attending eaeh the conference shall elect six persons from among the 
attendees to serve as regional. voting delegates to the statewide caucus, and aae ~ersaa ta 
setve as. The conference attendees shall elect a chairperson af the regiaa from among the 
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six representatives. The selection of persons at each conference to serve as regional. vot
ing delegates to the statewide caucus shall conform to the gender balance requirements of 
section 69.16A Other interested persons may attend the statewide caucus as nonvoting 
attendees. 

Sec. 7. Section 303C.6, subsection 3, Code 1995, is amended by striking the subsec
tion. 

Sec. 8. Section 303C.7, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

303C.7 ARTS AND CULTURAL ENDOWMENT PROGRAM ESTABUSHED. 
The arts and cultural endowment program is established. The program shall be admin

istered by the arts and cultural endowment foundation governing board established in 
section 303C.8, which shall adopt rules pursuant to chapter 17 A to fulfill the purposes of 
this section. Interest on the funds in the endowment account established in section 303C.2, 
subsection 2, is available for the purposes of this section. The endowment foundation shall 
establish criteria for the awarding of grants, fellowships, and scholarships to nonprofes
sional, professional, and student artists to develop, encourage, and enhance the arts and 
cultural programs in the state, upon submission of a proposal by the artist. An artist shall 
request no more than twenty-five thousand dollars in a proposal. 

Sec. 9. NEW SECTION. 303C.8 ARTS AND CULTURAL ENDOWMENT FOUNDA
TION - GOVERNING BOARD- ESTABUSHED. 

1. The arts and cultural endowment foundation is established and shall be adminis
tered by a governing board consisting of seven members, three of whom shall be appointed 
by the Iowa humanities board and four of whom shall be appointed by the director of the 
department. Members shall be knowledgeable about education, arts, the humanities, and 
fund-raising activities in this state. A vacancy shall be filled by the original appointing 
authority. Members shall serve three-year staggered terms which shall commence and 
end as provided in section 69.19. The governing board shall be bipartisan and gender 
balanced in accordance with sections 69.16 and 69.16A 

2. The Iowa arts council shall provide administrative services for the arts and cultural 
endowment foundation and shall advise and assist the governing board. The exercise of 
the powers granted to the endowment foundation in this chapter is an essential govern
mental function. The endowment foundation shall be located in the department's offices. 

3. The endowment foundation may solicit and accept gifts, grants, donations, bequests, 
and in-kind contributions for deposit in the endowment account. The endowment founda
tion shall, to the extent possible, use gifts, donations, and bequests in accordance with the 
expressed desires of the person making the gift, donation, or bequest. 

Sec. 10. TRANSITION. The terms of members serving on the advisory council abol
ished by this Act shall expire June 30, 1995. Members of the initial advisory council estab
lished pursuant to section 4 of this Act shall be appointed not later than July 1, 1995. 
Notwithstanding section 4 of this Act, two members appointed to the initial advisory coun
cil established under this Act shall serve terms ending April30, 1996; two members shall 
serve terms ending April 30, 1997; and two members shall serve terms ending April 30, 
1998. The person elected as chairperson of the statewide cultural caucus pursuant to sec
tion 303C.6, subsection 2, shall serve a term ending April30, 1996. 

Sec. 11. INITIAL GOVERNING BOARD. Members of the initial governing board es
tablished pursuant to section 9 of this Act shall be appointed not later than July 1, 1995. 
Notwithstanding section 9 of this Act, one member appointed by the Iowa humanities 
board and one member appointed by the department to the initial governing board estab
lished under section 9 of this Act shall each serve terms ending April30, 1996; one member 
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appointed by the Iowa humanities board and one member appointed by the department 
shall each serve terms ending April 30, 1997; and one member appointed by the Iowa 
humanities board and two members appointed by the department shall each serve terms 
ending April30, 1998. 

Approved May 4, 1995 

CHAPTER 174 
SALES TAX EXEMPTION- PlANT PRODUCTION 

H.F. 159 

AN ACT relating to the production of ornamental, flowering, or vegetable plants for purposes 
of the state sales tax. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.42, Code 1995, is amended by adding the following new sub
sections and renumbering current subsections as necessary: 

NEW SUBSECTION. 1. "Agricultural production" includes the production of flower
ing, ornamental, or vegetable plants in commercial greenhouses or otherwise. "Agricul
tural products" include flowering, ornamental, or vegetable plants. 

NEW SUBSECTION. 2A "Farm machinery and equipment" means machinery and 
equipment used in agricultural production. 

Sec. 2. Section 422.42, subsection 11, Code 1995, is amended to read as follows: 
11. "Retail sale" or "sale at retail" means the sale to a consumer or to any person for any 

purpose, other than for processing, for resale of tangible personal property or taxable 
services, or for resale of tangible personal property in connection with taxable services; 
and includes the sale of gas, electricity, water, and communication service to retail con
sumers or users; but does not include agricultural breeding livestock and domesticated 
fowl; and does not include commercial fertilizer, agricultural limestone, herbicide, pesti
cide, insecticide, food, medication, or agricultural drain tile, including installation of agri
cultural drain tile, any of which are to be used in disease control, weed control, insect 
control, or health promotion of plants or livestock produced as part of agricultural produc
tion for market; and does not include electricity, steam, or any taxable service when pur
chased and used in the processing of tangible personal property intended to be sold ulti
mately at retail. When used by a manufacturer of food products, carbon dioxide in a liquid, 
solid, or gaseous form, electricity, steam, and other taxable services are sold for process
ing when used to produce marketable food products for human consumption, including 
but not limited to, treatment of material to change its form, context, or condition, in order 
to produce the food product, maintenance of quality or integrity of the food product, chang
ing or maintenance of temperature levels necessary to avoid spoilage or to hold the food 
product in marketable condition, maintenance of environmental conditions necessary for 
the safe or efficient use of machinery and material used to produce the food product, 
sanitation and quality control activities, formation of packaging, placement into shipping 
containers, and movement of the material or food product until shipment from the build
ing of manufacture. Tangible personal property is sold for processing within the meaning 
of this subsection only when it is intended that the property will, by means of fabrication, 
compounding, manufacturing, or germination become an integral part of other tangible 
personal property intended to be sold ultimately at retail; or will be consumed as fuel in 
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creating heat, power, or steam for processing including grain drying, or for providing heat 
or cooling for livestock buildings or for greenhouses or buildings or parts of buildings 
dedicated to the production of flowering. ornamental. or vegetable plants intended for sale 
in the ordinary course of business, or for generating electric current, or in implements of 
husbandry engaged in agricultural production; or the property is a chemical, solvent, sor
bent, or reagent, which is directly used and is consumed, dissipated, or depleted, in pro
cessing personal property which is intended to be sold ultimately at retail or consumed in 
the maintenance or repair of fabric or clothing, and which may not become a component 
or integral part of the finished product. The distribution to the public of free newspapers 
or shoppers guides is a retail sale for purposes of the processing exemption. 

Sec. 3. Section 422.45, subsection 39, paragraphs a and c, Code 1995, are amended to 
read as follows: 

a. The implement, machinery, or equipment is directly and primarily used in livestock 
or dairy production or in the production of flowering. ornamental. or vegetable plants. 

c. The replacement part is essential to any repair or reconstruction necessary to the 
farm machinery's or equipment's exempt use in livestock or dairy production or in the 
production of flowering. ornamental. or vegetable plants. 

Sec. 4. Section 422.47, subsection 4, paragraph f, Code 1995, is amended to read as 
follows: 

f. In this section, "fuel" includes gas, electricity, water, heat, steam, and any other tan
gible personal property consumed in creating heat, power, or steam. In this section, "fuel 
consumed in processing" means fuel used or disposed of for processing including grain 
drying, for providing heat or cooling for livestock buildings or for greenhouses or build
ings or parts of buildings dedicated to the production of flowering. ornamental. or veg
etable plants intended for sale in the ordinary course of business. or for generating elec
tric current, or in implements of husbandry engaged in agricultural production. In this 
subsection, "fuel exemption certificate" means an exemption certificate given by the pur
chaser under penalty of perjury to assist retailers in properly accounting for nontaxable 
sales of fuel consumed in processing. In this subsection, "substantial change" means a 
change in the use or disposition of tangible personal property and services by the pur
chaser such that the purchaser pays less than ninety percent of the purchaser's actual 
sales tax liability. A change includes a misstatement of facts in an application made pursu
ant to paragraph "c" or in a fuel exemption certificate. 

Approved May 5, 1995 

CHAPTER175 
REAL ESTATE TRANSFER TAX EXEMPTIONS -PURCHASE 

MONEY MORTGAGE UENS 
S.F. 189 

AN ACf relating to the transfer of real estate by exempting certain transfers of real estate 
from the real estate transfer tax and providing that a lien for a purchase money mortgage 
has priority over other interests in the property. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 428A2, subsection 15, Code 1995, is amended to read as follows: 
15. Deeds between a family corporation, partnership, * limited partnership. limited 
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liability partnership. or limited liability company and its stockholders~ eF partners. or mem
bers for the purpose of transferring real property in an incorporation or corporate dissolu
tion or the organization or dissolution of a partnership~ eF limited partnership. limited 
liability partnership. or limited liability company under the laws of this state, where the 
deeds are given for no actual consideration other than for shares or for debt securities of 
the corporation, partnership, eF limited partnership. limited liability partnership. or lim
ited liability company. For purposes of this subsection~ a family corporation, partnership, 
eF limited partnership. limited liability partnership. or limited liability company is a corpo
ration, partnership, eF limited partnership. limited liability partnership. or limited liability 
company where the majority of the voting stock of the corporation, or of the ownership 
shares of the partnership~ eF limited partnership. limited liability partnership. or limited 
liability company is held by and the majority of the stockholders~ eF partners. or members 
are persons related to each other as spouse, parent, grandparent, lineal ascendants of 
grandparents or their spouses and other lineal descendants of the grandparents or their 
spouses, or persons acting in a fiduciary capacity for persons so related and where all of its 
stockholders~ eF partners, or members are natural persons or persons acting in a fiduciary 
capacity for the benefit of natural persons. 

Sec. 2. NEW SECTION. 654.12B PRIORITY OF PURCHASE MONEY MORTGAGE 
LIEN. 

The lien created by a purchase money mortgage shall have priority over and is senior to 
preexisting judgments against the purchaser and any other right, title, interest, or lien 
arising either directly or indirectly by, through, or under the purchaser. A mortgage is a 
purchase money mortgage if it is either of the following: 

1. Taken or retained by the seller of the real estate to secure all or part of its price. 
2. Taken by a lender who, by making an advance or incurring an obligation, provides 

funds to enable the purchaser to acquire rights in the real estate, including all costs in 
connection with the purchase, if the funds are in fact so used. The mortgage shall contain 
a recital that it is a purchase money mortgage in order to provide notice to third parties of 
its priority. If there is more than one purchase money mortgage, a prior recorded mort
gage has priority unless "the prior recorded mortgage" or "a mortgage recorded earlier" 
provides otherwise. 

Approved May 16, 1995 

CHAPTER 176 
GAMBLING 

H.F. 571 

AN ACI' relating to the frequency of referendums held on excursion gambling boat proposals 
or gambling games proposals for licensed pari-mutuel racetracks and the qualifications 
of a qualifying organization which are necessary to conduct pari-mutuel wagering at 
racetracks or gambling games on excursion gambling boats and providing effective 
and applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 990.8, unnumbered paragraphs 1 and 2, Code 1995, are amended 
to read as follows: 

A qualifying organization, as defined in section 513(d)(2)(C) of the Internal Revenue 
Code, as defined in section 422.3, exempt from federal income taxation under sections 
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50l(c)(3), 50l(c)(4), or 50l(c)(5) of the Internal Revenue Code or a nonprofit corporation 
organized under the laws of this state, whether or not it is exempt from federal income 
taxation, which is organized to promote those purposes enumerated in section 99B.7, sub
section 3, paragraph "b", aBEl or which regularly conducts, as e&e ef its suhsta&tial e*empt 
fJt!Ff)eses, an agricultural and educational fair or exposition for the promotion of the horse, 
dog, or other livestock breeding industries of the state, or an agency, instrumentality, or 
political subdivision of the state, may apply to the commission for a license to conduct 
horse or dog racing. The application shall be filed with the administrator of the commis
sion at least sixty days before the first day of the horse race or dog race meeting which the 
organization proposes to conduct, shall specify the day or days when and the exact loca
tion where it proposes to conduct racing, and shall be in a form and contain information as 
the commission prescribes. 

If any part of the net income of a licensee is determined to be unrelated business taxable 
income as defined in sections 511 through 514 of the Internal Revenue Code, or is other
wise taxable. the qualit¥.ng erga~tie& licensee shall be required to distribute tBe such 
amount ef Bet tHH"elated business taxable iBeeme to political subdivisions in the state and 
organizations described in section 501 (c) (3) of the Internal Revenue Code in the county in 
which it the licensee operates. Distribatieas te these ergafti.mtieas made dar.ag the year 
iB whieh the UBFelated basiBess meeme v;.as eamed shall be treated as meladed iB the 
reqtlired distribatieas fer this fJt!Ff)ese. 

Sec. 2. Section 99F.1, subsection 14, Code 1995, is amended to read as follows: 
14. "Qualified sponsoring organization" means a nonprofit corporation organized un

der the laws of this state, whether or not it is exempt from federal income taxation. or a 
person or association that can show to the satisfaction of the commission that the person 
or association is eligible for exemption from federal income taxation under section 501 (c)(3), 
501(c)(4), 501(c)(5), 501(c)(6), 501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) of the Inter
nal Revenue Code as defined in section 422.3. 

Sec. 3. Section 99F.6, subsection 4, paragraph a, Code 1995, is amended to read as 
follows: 

a. Before a license is granted, the division of criminal investigation of the department of 
public safety shall conduct a thorough background investigation of the applicant for a 
license to operate a gambling game operation on an excursion gambling boat. The appli
cant shall provide information on a form as required by the division of criminal investiga
tion. Befere a 1:! qualified sponsoring organization is licensed to operate gambling games 
under this chapter, the qualified speasering erga~tiea shall eertify that distribute the 
receipts of all gambling games, less reasonable expenses, charges, taxes, fees, and deduc
tions allowed under this chapter, •.vill be distribated as winnings to players or participants 
or •~t'ill be distribmed shall distribute the receipts for educational, civic, public, charitable, 
patriotic, or religious uses as defined in section 99B. 7, subsection 3, paragraph "b". How
ever, if a licensee who is also licensed to conduct pari-mutuel wagering at a horse race
track has unpaid debt from the pari-mutuel racetrack operations, the first receipts of the 
gambling games operated within the racetrack enclosure less reasonable operating ex
penses, taxes, and fees allowed under this chapter shall be first used to pay the annual 
indebtedness. The commission shall authorize, subject to the debt payments for horse 
racetracks and the provisions of paragraph "b" for dog racetracks, a licensee who is also 
licensed to conduct pari-mutuel dog or horse racing to use receipts from gambling games 
within the racetrack enclosure to supplement purses for races particularly for Iowa-bred 
horses pursuant to an agreement which shall be negotiated between the licensee and rep
resentatives of the dog or horse owners. A qualified sponsoring organization shall not 
make a contribution to a candidate, political committee, candidate's committee, state statu
tory political committee, county statutory political committee, national political party, or 
fund-raising event as these terms are defined in section 56.2. The membership of the board 
of directors of a qualified sponsoring organization shall represent a broad interest of the 
communities. 
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Sec. 4. Section 99F.7, subsection 10, paragraph a, Code 1995, is amended to read as 
follows: 

a. A license to conduct gambling games on an excursion gambling boat in a county 
shall be issued only if the county electorate approves the conduct of the gambling games 
as provided in this subsection. The board of supervisors, upon receipt of a valid petition 
meeting the requirements of section 331.306, shall direct the commissioner of elections to 
submit to the qualified electors of the county a proposition to approve or disapprove the 
conduct of gambling games on an excursion gambling boat in the county. The proposition 
shall be submitted at a general election or at a special election called for that purpose. To 
be submitted at a general election, the petition must be received by the board of supervi
sors at least five working days before the last day for candidates for county offices to file 
nomination papers for the general election pursuant to section 44.4. If a majority of the 
county voters voting on the proposition favor the conduct of gambling games, the commis
sion may issue one or more licenses as provided in this chapter. If a majority of the county 
voters voting on the proposition do not favor the conduct of gambling games, a license to 
conduct gambling games in the county shall not be issued. AfteF a FefeFeRdum has beeR 
held, aRe~eF FefeFeRdum FeEfHested by petit:ieR shall Ret he held feF at least twa yeaFS. 

Sec. 5. Section 99F.7, subsection 10, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. After a referendum has been held which defeated a proposal 
to conduct gambling games on excursion gambling boats or which defeated a proposal to 
conduct gambling games at a licensed pari-mutuel racetrack enclosure as provided in this 
section, another referendum on a proposal to conduct gambling games on an excursion 
gambling boat or at a licensed pari-mutuel racetrack shall not be held for at least two 
years. 

Sec. 6. EFFECTIVE AND APPUCABIUlY DATES. This Act, being deemed of imme
diate importance, takes effect upon enactment. Sections 1 through 3 of this Act apply 
retroactively to January 1, 1995, and sections 4 and 5 apply retroactively to September 1, 
1994. 

Approved May 16, 1995 

CHAPTER177 
SNOWMOBILE AND ALL-TERRAIN VEHICLE OPERATION ON PUBUC lAND 

H.F. 340 

AN ACT providing for the operation of snowmobiles and all-terrain vehicles by defining 
public land. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321G.1, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 13A "Public land" means land owned by the federal govern
ment, the state, or political subdivisions of the state and land acquired or developed for 
public recreation pursuant to section 321G.7. 

Approved May 16, 1995 
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CHAPTER178 
JURISDICTION IN KIDNAPPING CASES 

H.F.29 

AN ACT to provide a presumption that kidnapping has occurred within the state. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 803.1, subsection 2, Code 1995, is amended to read as follows: 

416 

2. An offense may be committed partly within this state if conduct which is an element 
of the offense, or a result which constitutes an element of the offense, occurs within this 
state. If the body of a murder victim is found within the state, the death is presumed to 
have occurred within the state. If a kidnapping victim. or the body of a kidnapping victim. 
is found within the state, the confinement or removal of the victim from one place to 
another is presumed to have occurred within the state. 

Approved May 16, 1995 

CHAPTER179 
INMATE UTERACY AND EDUCATIONAL REQUIREMENTS 

S.F. 120 

AN ACT requiring that prison inmates demonstrate functional literacy competence at or 
above the sixth grade level or make progress towards completion of a general 
equivalency diploma, conditioning receipt of certain privileges on participation in 
education programs, and permitting the use of educational competence as a 
precondition to the granting of parole or work release, and providing exceptions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 904.516 ACADEMIC 4CHIEVEMENT OF INMATES
UTERACY AND HIGH SCHOOL EQUIVALENCY PROGRAMS. 

1. Effective July 1, 1997, a person who is committed to the custody of the director of the 
department of corrections may be evaluated for purposes of determining the level of achieve
ment in the basic skills of arithmetic, the communicative arts of reading, writing, gram
mar, and spelling, social studies, and the sciences. 

2. Persons who demonstrate functional literacy competence below the sixth grade level 
may be required to participate in literacy programs established by the department. Partici
pation shall be voluntary, but shall be reflected as part of the person's record at the institu
tion. Persons who are required to participate in literacy programs and who refuse to par
ticipate shall be subject to the following penalties: 

a. Eligibility only for a minimum allowance. 
b. Placement on idle status. 
c. Ineligibility for work bonuses. 
d. Ineligibility for minimum out or minimum live out status. 
e. Ineligibility for other privileges as determined by the department. 
3. Persons who have not completed the requirements for high school or a high school 

equivalency diploma may be required to complete the requirements for and to obtain a 
high school equivalency diploma under chapter 259A 

4. The department, in cooperation with the board of parole, shall adopt rules which 
establish a procedure for evaluation of inmates to determine basic skills achievement, and 
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criteria for placement of inmates in educational programs. Rules adopted may include, but 
shall not be limited to, the establishment of standards for the development of appropriate 
programming, imposition of any applicable penalties, and for waiver of any educational 
requirements. 

Sec. 2. Section 906.4, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. The board may, effective July 1, 1997, subject to 
such exceptions as may be deemed necessacy by the board, require each inmate who is 
physically and mentally capable to demonstrate functional literacy competence at or above 
the sixth grade level or make progress towards completion of the requirements for a high 
school equivalency diploma under chapter 259A prior to release of the inmate on parole or 
work release. 

Sec. 3. PROGRESS REPORTS- BUDGET REQUEST. The department of corrections 
shall submit, as part of the department's budget request to the governor, plans for the 
implementation of this Act by July 1, 1997. The department shall also submit a report, in 
January of 1996, to the general assembly which outlines the progress made towards imple
mentation of this Act. 

Approved May 16, 1995 

CHAPTER ISO 
DOMESTIC ABUSE 

S.F. 367 

tAN ACT relating to domestic abuse and providing a penalty. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 13.2, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 13. Develop written procedures and policies to be followed by 
prosecuting attorneys in the prosecution of domestic abuse cases under chapters 236 and 
708. 

Sec. 2. Section 232.8, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. The juvenile court shall have jurisdiction in proceedings com
menced against a child pursuant to section 236.3 over which the district court has waived 
its jurisdiction. The juvenile court shall hear the action in the manner of an adjudicatory 
hearing under section 232.47, subject to the following: 

(1) The juvenile court shall abide by the provisions of sections 236.4 and 236.6 in hold
ing hearings and making a disposition. 

(2) The plaintiff is entitled to proceed pro se under sections 236.3A and 236.3B. 

Sec. 3. Section 232.22, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. There is probable cause to believe that the child has committed 
a delinquent act which would be domestic abuse under chapter 236 or a domestic abuse 
assault under section 708.2A if committed by an adult. 

tEstimate of additional local revenue expenditures required by state mandate on file with tbe Secretmy of State 
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Sec. 4. Section 232.29, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. An informal adjustment agreement regarding a child who has 
been placed in detention under section 232.22, subsection 1, paragraph "f', may include a 
provision that the child voluntarily participate in a barterers' treatment program under 
section 708.2B. 

Sec. 5. Section 232.46, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 1A A consent decree entered regarding a child placed in deten
tion under section 232.22, subsection 1, paragraph "f', shall require the child to attend a 
barterers' treatment program under section 708.2B. The second time the child fails to 
attend the barterers' treatment as required by the consent decree shall result in the decree 
being vacated and proceedings commenced under section 232.47. 

Sec. 6. Section 232.52, subsection 2, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. In the case of a child adjudicated delinquent for an act which 
would be a violation of chapter 236 or section 708.2A if committed by an adult, an order 
requiring the child to attend a barterers' treatment program under section 708.2B. 

Sec. 7. Section 236.2, subsection 4, Code 1995, is amended to read as follows: 
4. a. "Family or household members" means spouses, persons cohabiting, parents, or 

other persons related by consanguinity or affinity, eJEeept ehildFen l:HldeF eighteen. 
b. "Family or household members" does not include children under age eighteen of 

persons listed in paragraph "a". 

Sec. 8. Section 236.3, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A person. including a parent or guardian on behalf of an unemancipated minor. may 
seek relief from domestic abuse by filing a verified petition in the district court. Venue 
shall lie where either party resides. The petition shall state the: 

Sec. 9. Section 236.3, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 1A If the petition is being filed on behalf of an unemancipated 

minor, the name of the parent or guardian filing the petition and the parent's or guardian's 
address. For the purposes of this chapter, "plaintiff' includes a person filing an action on 
behalf of an unemancipated minor. 

Sec. 10. Section 236.3, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. If the person against whom relief from domestic 
abuse is being sought is seventeen years of age or younger, the district court shall waive its 
jurisdiction over the action to the juvenile court. 

Sec. 11. Section 236.5, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 2A The court may order that the defendant pay the plaintiff's 
attorneys fees and court costs. 

Sec. 12. Section 236.8, Code 1995, is amended to read as follows: 
236.8 CONTEMPT - HEARINGS. 
:fhe A person commits a simple misdemeanor or the court may hold a paFty person in 

contempt for a violation of an order or court-approved consent agreement entered under 
this chapter, for violation of a temporary or permanent protective order or order to vacate 
the homestead under chapter 598, or for violation of any order that establishes conditions 
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of release or is a protective order or sentencing order in a criminal prosecution arising 
from a domestic abuse assault. If convicted or held in contempt, the defendant shall serve 
a jail sentence. Any jail sentence of more than one day imposed under this section shall be 
served on consecutive days. A defendant who is held in contempt or convicted may be 
ordered by the court to pay the plaintiff's attorneys fees and court costs incurred in the 
proceedings under this section. 

A hearing in a contempt proceeding brought pursuant to this section shall be held not 
less than five and not more than fifteen days after the issuance of a rule to show cause, as 
set by the court. 

A person shall not be convicted of and held in contempt for the same violation of an 
order or court-approved consent agreement entered under this chapter. for the same vio
lation of a temporary or permanent protective order or order to vacate the homestead 
under chapter 598. or for violation of any order that establishes conditions of release or is 
a protective order or sentencing order in a criminal prosecution arising from a domestic 
abuse assault. 

Sec. 13. NEW SECTION. 236.20 FOREIGN PROTECTIVE ORDERS - REGISTRA
TION - ENFORCEMENT. 

1. As used in this section, "foreign protective order" means a protective order entered 
in a state other than Iowa which would be an order or court-approved consent agreement 
entered under this chapter, a temporary or permanent protective order or order to vacate 
the homestead under chapter 598, or an order that establishes conditions of release or is a 
protective order or sentencing order in a criminal prosecution arising from a domestic 
abuse assault if it had been entered in Iowa. 

2. A copy of a foreign protective order authenticated in accordance with the statutes of 
this state may be filed with the clerk of the district ·court of the county in which the person 
in whose favor the order was entered resides. The clerk shall provide copies of the order 
as required by section 236.5. 

3. A foreign protective order so filed has the same effect and shall be enforced in the 
same manner as a protective order issued in this state. 

Sec. 14. NEW SECTION. 236.21 MUTUAL PROTECTIVE ORDERS PROHIBITED
EXCEPTIONS. 

A court in an action under this chapter shall not issue mutual protective orders against 
the victim and the abuser unless both file a petition requesting a protective order. 

Sec. 15. Section 708.2B, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. District departments or contract service provid
ers shall receive upon request peace officers' investigative reports regarding persons par
ticipating in programs under this section. The receipt of reports under this section 
shall not waive the confidentiality of the reports under section 22.7. 

Sec. 16. Section 907.3, subsection, 1, paragraph i, Code 1995, is amended to read as 
follows: 

i. The offense is a conviction for or plea of guilty to a violation of section 236.8 or a 
finding of contempt pursuant to section 236.8 or 236.14. 

Sec. 17. Section 907.3, subsection 2, Code 1995, is amended to read as follows: 
2. At the time of or after pronouncing judgment and with the consent of the defendant, 

the court may defer the sentence and assign the defendant to the judicial district depart
ment of correctional services. However, the court shall not defer the sentence for a viola
tion of section 708.2A if the defendant has previously received a deferred judgment or 
sentence for a violation of section 708.2 or 708.2A which was issued on a domestic abuse 
assault, or if similar relief was granted anywhere in the United States concerning that 
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jurisdiction's statutes which substantially correspond to domestic abuse assault as pro
vided in section 708.2A In addition, the court shall not defer a sentence if it is imposed for 
a conviction for or plea of guilty to a violation of section 236.8 or for contempt pursuant to 
section 236.8 or 236.14. Upon a showing that the defendant is not fulfilling the conditions 
of probation, the court may revoke probation and impose any sentence authorized by law. 
Before taking such action, the court shall give the defendant an opportunity to be heard on 
any matter relevant to the proposed action. Upon violation of the conditions of probation, 
the court may proceed as provided in chapter 908. 

Sec. 18. The commissioner of insurance shall evaluate model legislation which will be 
proposed by the national association of insurance commissioners regarding using domes
tic abuse as a factor in determining whether a person shall be offered insurance coverage 
and make recommendations to the general assembly regarding adopting the model legis
lation. 

Approved May 16, 1995 

CHAPTER 181 
LEGALIZATION OF KEOKUK PROPERlY TRANSFER 

S.F. 468 

AN ACI' to legalize the transfer of certain property by the City of Keokuk and providing an 
effective date. 

WHEREAS, the City of Keokuk, by quitclaim deed dated November 30, 1993, andre
corded on December 2, 1993, transferred certain property, namely vacated F Street, lots 
seven, ten, and eleven, in block seventeen, Reid's addition to the City of Keokuk, to Clarence 
and Rose Bergheger; and 

WHEREAS, section 364.7 of the Code of Iowa requires the city council to adopt a resolu
tion regarding the proposed sale of city property, publish notice of the proposal, hold a 
public hearing on the proposal, and then adopt another resolution authorizing the sale; 
and 

WHEREAS, neither the abstract of the property nor city records indicate that the city 
council of the City of Keokuk complied with the requirements of section 364.7; and 

WHEREAS, the lack of recorded evidence of compliance by the city with section 364.7 
has clouded the title of the property; NOW THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. All proceedings taken by the city council of the City of Keokuk regarding 
the transfer of the property described as vacated F Street, lots seven, ten, and eleven, in 
block seventeen, Reid's addition to the City of Keokuk, are hereby legalized and constitute 
a valid and binding disposal of city property in accordance with section 364.7. 

Sec. 2. This Act, being deemed of immediate importance, takes effect upon enactment. 

Approved May 16, 1995 
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CHAPTER182 
MISCELlANEOUS PROVISIONS CONCERNING CHILDREN 

S.F. 150 

CH. 182 

AN ACT relating to children, including child abuse involving termination of parental rights 
in certain abuse or neglect cases, the department of human services' adoption 
information exchange, and access by other states to child abuse information, case 
permanency plans for children in out-of-home placements, state foster care requests, 
and custody and visitation determinations and providing an applicability and effective 
date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 232.2, subsection 4, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

"Case permanency plan" means the plan, mandated by Pub. L. No. 96-272, as codified in 
42 U.S.C. § 67l(a)(16), 627(a)(2){B), and 675(1),{5), which is designed to achieve place
ment in the least restrictive, most family-like setting available and in close proximity to the 
parent's home, consistent with the best interests and special needs of the child, and which 
considers the placement's proximity to the school in which the child is enrolled at the time 
of placement. The plan shall be developed by the department or agency involved and the 
child's parent. guardian, or custodian. The plan shall specifically include all of the follow
ing: 

Sec. 2. Section 232.2, subsection 4, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. The actions expected of the parent, guardian, or custodian in 
order for the department or agency to recommend that the court terminate a dispositional 
order for the child's out-of-home placement and for the department or agency to end its 
involvement with the child and the child's family. 

Sec. 3. Section 232.88, Code 1995, is amended to read as follows: 
232.88 SUMMONS, NOTICE, SUBPOENAS AND SERVICES. 
After a petition has been filed the court shall issue and serve summons, notice, subpoe

nas, and other process in the same manner as for adjudicatory hearings in cases of juve
nile delinquency as provided in section 232.37. In addition to the parties reguired to be 
provided notice under section 232.37. notice for any hearing under this division shall be 
provided to the agency. facility. institution. or person. including a foster parent. with whom 
a child has been placed for the purposes of foster care. 

Sec. 4. Section 232.91, Code 1995, is amended to read as follows: 
232.91 PRESENCE OF PARENTS~ ANI} GUARDIAN AD LITEM. AND FOSTER PAR

ENTS AT HEARINGS. 
L Any hearings or proceedings under this division subsequent to the filing of a petition 

shall not take place without the presence of the child's parent, guardian, custodian, or 
guardian ad litem in accordance with and subject to section 232.38. A parent without 
custody may petition the court to be made a party to proceedings under this division. 

2. An agency. facility. institution, or person. including a foster parent. may petition the 
court to be made a party to proceedings under this division. 

Sec. 5. Section 232.104, subsection 2, paragraph b, Code 1995, is amended to read as 
follows: 

b. Enter an order pursuant to section 232.102 to continue placement of the child for an 
additional six months at which time the court shall hold a hearing to consider modification 
of its permanency order. An order entered under this paragraph shall enumerate the spe
cific factors. conditions. or e:?g)ected behavioral changes which comprise the basis for the 
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determination that the need for removal of the child from the child's home will no longer 
exist at the end of the additional six-month period. 

Sec. 6. Section 232.2, subsection 6, paragraph o, Code 1995, is amended by striking 
the paragraph and inserting in lieu thereof the following: 

o. Who is described by any other paragraph of this subsection and in whose body there 
is an illegal drug present as a direct consequence of the acts or omissions of the child's 
parent, guardian, or custodian which a reasonable and prudent person knew or should 
have known is likely to lead to the drug's presence in the child's body. The presence of the 
drug shall be determined in accordance with a medically relevant test as defined in section 
232.73. 

Sec. 7. Section 232.68, subsection 2, paragraph f, Code 1995, is amended to read as 
follows: 

f. An illegal drug is present in a child's body as a direct and foreseeable consequence of 
the acts or omissions of the person responsible for the care of the child which a reasonable 
and prudent person knew or should have known is likely to lead to the drug's presence in 
the child's body. 

Sec. 8. Section 232.73, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

As used in this section and section 232.77, "medically relevant test" means a test that 
produces reliable results of exposure to cocaine, heroin, amphetamine, methamphetamine, 
or other illegal drugs, or combinations or derivatives thereof, including a drug urine screen 
test. The Iowa department of public health. in consultation with the department of human 
services and the council on chemically emosed infants and children created in chapter 
235C. shall adopt rules specifying minimum standards for reliable results of medically 
relevant tests. The rules shall include but are not limited to standards which minimize the 
incidence of false positive test results. The Iowa department of public health shall main
tain a list of laboratories which are approved to perform medically relevant tests in accor
dance with the standards adopted in administrative rules. 

Sec. 9. NEW SECTION. 232.106 TERMS AND CONDITIONS ON CHIID'S PAR
ENT. 

If the court enters an order under this chapter which imposes terms and conditions on 
the child's parent, guardian, or custodian, the purpose of the terms and conditions shall be 
to assure the protection of the child. The order is subject to the following provisions: 

1. The order shall state the reasons for and purpose of the terms and conditions. 
2. If a parent, guardian, or custodian is required to have a chemical test of blood or 

urine for the purpose of determining the presence of an illegal drug, the test shall be a 
medically relevant test as defined in section 232.73. The parent, guardian, or custodian 
may select the laboratory which processes the test from among the laboratories approved 
pursuant to section 232.73. A positive test result shall not be used for the criminal prosecu
tion of a parent, guardian, or custodian for the presence of an illegal drug. 

Sec. 10. Section 232.116, subsection 1, paragraph h, Code 1995, is amended to read as 
follows: 

h. The court finds that beth all of the following have occurred: 
(1) The child meets the definition of child in need of assistance based on a finding of 

physical or sexual abuse or neglect as a result of the acts or omissions of one or both 
parents . 

.@ There is clear and convincing evidence that the abuse or neglect posed a significant 
risk to the life of the child or constituted imminent danger to the child. 
~ ..@l There is clear and convincing evidence that the ei£eumstaaees stHTet:Hlctiag the 

&91!Se eF aegleet ef ~e ehild, despite ~e offer or receipt of services, eeastittit:es immiaeat 
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daageF te the elHid would not correct the conditions which led to the abuse or neglect of 
the child within a reasonable period of time. 

Sec. 11. Section 232.116, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. m. The court finds that all of the following have occurred: 
(1) The child has been adjudicated a child in need of assistance pursuant to section 

232.96. 
(2) The parent has been convicted of child endangerment resulting in the death of the 

child's sibling, has been convicted of three or more acts of child endangerment involving 
the child, the child's sibling, or another child in the household, or has been convicted of 
child endangerment resulting in a serious injury to the child, the child's sibling, or another 
child in the household. 

(3) There is clear and convincing evidence that the circumstances surrounding the 
parent's conviction for child endangerment would result in a finding of imminent danger 
to the child. 

Sec. 12. Section 232.119, subsection 5, Code 1995, is amended to read as follows: 
5. A request to defer registering the child on the exchange shall be submitted in writing 

and shall be granted if any of the following conditions exist: 
a. The child is in an adoptive placement. 
b. The child's foster parents or another person with a significant relationship is being 

considered as the adoptive family. 
c. The ehild aeeds A diagnostic study or testing is necessary to clarify the child's pF&S

lem needs and to provide an adequate description of the pFeblem child's needs. 
d. The At the time of the request, the child is earreatly hespitalized aad receiving medi

cal care. mental health treatment. or other treatment and the child's care or treatment 
provider has determined that dees aet penait adepti•;e plaeemeat meeting prospective 
adoptive parents is not in the child's best interest. 

e. The child is fourteen years of age or older and will not consent to an adoption plan 
and the consequences of not being adopted have been explained to the child. 

Upea Feeeipt ef a valid w~ittea Fequest feF defeFFal pursuaat te paFagFaphs "a" thFeugll 
"e", the eMehaage shall gFaBt the defeFFal, eMeept that a defeFFal based ea pamgFaph "b" eF 
"e" shall be gaated feF ae mere thaa a eae time, Biaety day peried unless the teFminatiea 
ef paFeatal rights eFtleF is appealed. Hewe'fflF, if the festeF paFeats eF aaetheF peFSeB with 
a sigaifieaat relatieashifl eeatiaues te be eeasidered the ehild's pFeSfleeti·;e adaptive fam 
ily, adtlitieaal eMteasieas ef the defeFFal may be gaated UBtil ninety days afteF the date ef 
the fiaal deeisiea regaFtliag the appeal. 

6. The following requirements apply to a request to defer registering a child on the 
adoption exchange under subsection 5: 

a. For a deferral granted by the exchange pursuant to subsection 5, paragraph "a". "b", 
or "e". the child's guardian shall address the child's deferral status in the report filed with 
the court and the court shall review the deferral status in the six-month review hearings 
held pursuant to section 232.117. subsection 6. 

b. In addition to the requirements of paragraph "a". a deferral granted by the exchange 
pursuant to subsection 5, paragraph "b". shall be limited to not more than a one-time. 
ninety-day period unless the termination of parental rights order is appealed or the child is 
placed in a hospital or other institutional placement. However. if the foster parents or 
another person with a significant relationship continues to be considered the child's pro
spective adoptive family. additional extensions of the deferral request under subsection 5, 
paragraph "b", may be granted until sixty days after the date of the final decision regard
ing the appeal or until the date the child is discharged from a hospital or other institutional 
placement . 

.£:. A deferral granted by the exchange pursuant to subsection 5. paragraph "c". shall be 
limited to not more than a one-time, ninety-day period. 
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d. A deferral granted by the exchange pursuant to subsection 5. paragraph "d", shall be 
limited to not more than a one-time. one hundred-twenty-day period. 

Sec. 13. Section 232.189, Code 1995, is amended to read as follows: 
232.189 REASONABLE EFFORTS ADMINISTRATIVE REQUIREMENTS. 
Based upon a model reasonable efforts family court initiative, the director of human 

services and the chief justice of the supreme court or their designees shall jointly establish 
and implement a statewide protocol for reasonable efforts to prevent or eliminate the need 
for placement of a child outside the child's home. In addition, the director and the chief 
justice shall design and implement a system for judicial and departmental reasonable ef
forts education for deployment throughout the state. The system for reasonable efforts 
education shall be developed in a manner which addresses the particular needs of rural 
areas and shall include but is not limited to all of the following topics: 

L Regular training concerning mental or emotional disorders which may afflict chil
dren and the impact children with such disorders have upon their families. 

2. The duties of judicial and departmental employees associated with placing a child 
removed from the child's home into a permanent home and the urgency of the placement 
for the child. 

3. The essential elements. including writing techniques. in developing effective perma
nency plans. 

4. The essential elements of gathering evidence sufficient for the evidentiary standards 
required for judicial orders under this chapter. 

Sec. 14. NEW SECfiON. 234.7 DEPARTMENT DUTIES. 
The department of human services shall comply with the following requirement associ

ated with child foster care licensees under chapter 237: 
The department shall include a child's foster parent in and provide timely notice of 

planning and review activities associated with the child, including but not limited to per
manency planning and placement review meetings, which shall include discussion of the 
child's rehabilitative treatment needs. 

Sec. 15. Section 235A15, subsection 2, paragraph e, subparagraph (4), Code 1995, is 
amended to read as follows: 

(4) To a legally constituted child protection agency of another state which is investigat
ing or treating a child named in a report as having been abused or te which is investigating 
or treating a person named as having abused a child. 

(4A) To a public or licensed child placing agency of another state responsible for an 
adoptive or foster care preplacement or placement evaluation. 

Sec. 16. Section 235A15, subsection 2, paragraph e, subparagraph (9), Code 1995, is 
amended to read as follows: 

(9) To a legally constituted child protection agency in another state if the agency is 
conducting a records check of a person who is providing care or has applied to provide 
care to a child in the other state. 

Sec. 17. Section 235C.3, subsection 3, Code 1995, is amended to read as follows: 
3. IDENTIFICATION. The council shall develop recommendations regarding state 

programs or policies to increase the accuracy of the identification of chemically exposed 
infants and children. 

Sec. 18. Section 237.15, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

"Case permanency plan" means the plan, mandated by Pub. L. No. 96-272, as codified in 
42 U.S.C., §§ 671(a)(16), 627(a)(2)(B), and 675(1),(5), which is designed to achieve place
ment in the least restrictive, most family-like setting available and in close proximity to the 
parent's home, consistent with the best interests and special needs of the child, and which 
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considers the placement's proximity to the school in which the child is enrolled at the time 
of placement. The plan shall be developed by the department or agency involved and the 
child's parent. guardian. or custodian. The plan shall specifically include all of the following: 

Sec. 19. Section 237.15, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. j. The actions expected of the parent, guardian, or custodian in 
order for the agency to recommend that the court terminate a dispositional order for the 
child's out-of-home placement and for the agency to end its involvement with the child and 
the child's family. 

Sec. 20. Section 273.2, subsection 1, Code 1995, is amended to read as follows: 
1. In-service training programs for employees of school districts and area education 

agencies, provided at the time programs and services are established they do not duplicate 
programs and services available in that area from the universities under the state board of 
regents and from other universities and four-year institutions of higher education in Iowa. 
The in-service training programs shall include but are not limited to regular training con
cerning mental or emotional disorders which may afflict children and the impact children 
with such disorders have upon their families. 

Sec. 21. Section 598.8, Code 1995, is amended to read as follows: 
598.8 HEARINGS. 
Hearings for dissolution of marriage shall be held in open court upon the oral testimony 

of witnesses, or upon the depositions of such witnesses taken as in other equitable actions 
or taken by a commissioner appointed by the court. However, the court may in its discre
tion close the hearing. Hearings held for the purpose of determining child custody may be 
limited in attendance by the court. Upon reguest of either partv. the court shall provide 
security in the courtroom during the custody hearing if a history of domestic abuse relat
ing to either party exists. 

Sec. 22. Section 598.41, subsections 1 and 2, Code 1995, are amended to read as fol
lows: 

1. a. The court, insofar as is reasonable and in the best interest of the child, shall order 
the custody award, including liberal visitation rights where appropriate, which will assure 
the child the opportunity for the maximum continuing physical and emotional contact 
with both parents after the parents have separated or dissolved the marriage, and which 
will encourage parents to share the rights and responsibilities of raising the child unless 
direct physical harm or significant emotional harm to the child, other children, or a parent 
is likely to result from such contact with one parent, and whieh v.'ill eaeet:H'age paFeats te 
shaFe the rights and respeasihiliti.es ef Faismg the ehild. 

b. Notwithstanding paragraph "a". if the court finds that a history of domestic abuse 
exists. a rebuttable presumption against the awarding of joint custody exists. 

£:. The court shall consider the denial by one parent of the child's opportunity for maxi
mum continuing contact with the other parent, without just cause, a significant factor in 
determining the proper custody arrangement. Just cause may include a determination by 
the court pursuant to subsection 3. paragraph "j". that a history of domestic abuse exists 
between the parents. 

d. If a history of domestic abuse exists as determined by a court pursuant to subsection 
3. paragraph "j". and if a parent who is a victim of such domestic abuse relocates or is 
absent from the home based upon the fear of or actual acts or threats of domestic abuse 
perpetrated by the other parent. the court shall not consider the relocation or absence of 
that parent as a factor against that parent in the awarding of custody or visitation. 

e. Unless otherwise ordered by the court in the custody decree, both parents shall have 
legal access to information concerning the child, including but not limited to medical, 
educational and law enforcement records. 
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2. a. On the application of either parent, the court shall consider granting joint custody 
in cases where the parents do not agree to joint custody. 

b. If the court does not grant joint custody under this subsection, the court shall cite 
clear and convincing evidence, pursuant to the factors in subsection 3, that joint custody is 
unreasonable and not in the best interest of the child to the extent that the legal custodial 
relationship between the child and a parent should be severed . 

.£. A finding by the court that a history of domestic abuse exists, as specified in subsec
tion 3. paragraph "j", which is not rebutted, shall outweigh consideration of any other 
factor specified in subsection 3 in determination of the awarding of custody under this 
subsection. 

d. Before ruling upon the joint custody petition in these cases, unless the court deter
mines that a history of domestic abuse exists as specified in subsection 3, paragraph "j". or 
unless the court determines that direct physical harm or significant emotional harm to the 
child. other children, or a parent is likely to result, the court may require the parties to 
participate in custody mediation counseling to determine whether joint custody is in the 
best interest of the child. The court may require the child's participation in the mediation 
counseling insofar as the court determines the child's participation is advisable. 

e. The costs of custody mediation counseling shall be paid in full or in part by the 
parties and taxed as court costs. 

Sec. 23. Section 598.41, subsection 3, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. j. Whether a history of domestic abuse, as defined in section 
236.2, exists. In determining whether a history of domestic abuse exists, the court's con
sideration shall include but is not limited to, commencement of an action pursuant to sec
tion 236.3, the issuance of a protective order against the parent or the issuance of a court 
order or consent agreement pursuant to section 236.5, the issuance of an emergency order 
pursuant to section 236.6, the holding of a parent in contempt pursuant to section 236.8, 
the response of a peace officer to the scene of alleged domestic abuse or the arrest of a 
parent following response to a report of alleged domestic abuse, or a conviction for domes
tic abuse assault pursuant to section 708.2A 

Sec. 24. Section 598.41, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 7. If an application for modification of a decree or a petition for 
modification of an order is filed, based upon differences between the parents regarding 
the custody arrangement established under the decree or order, unless the court deter
mines that a history of domestic abuse exists as specified in subsection 3, paragraph "j", or 
unless the court determines that direct physical harm or significant emotional harm to the 
child, other children, or a parent is likely to result, the court may require the parents to 
participate in mediation to attempt to resolve the differences between the parents. 

Sec. 25. Section 600A5, subsection 3, paragraph c, Code 1995, is amended to read as 
follows: 

c. A plain statement of the facts and grounds in section 600A8, SHhseetieas 1 te 4, 
which indicate that the parent-child relationship should be terminated. 

Sec. 26. Section 600A8, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 8. Both of the following circumstances apply to a parent: 
a. The parent has been determined to be a chronic substance abuser as defined in 

section 125.2 and the parent has committed a second or subsequent domestic abuse as
sault pursuant to section 708.2A 

b. The parent has abducted the child, has improperly removed the child from the physi
cal custody of the person entitled to custody without the consent of that person, or has 
improperly retained the child after a visit or other temporary relinquishment of 
physical custody. 
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Sec. 27. Section 600B.40, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. In determining the visitation or custody arrange
ments of a child born out of wedlock, if a judgment of paternity is entered and the mother 
of the child has not been awarded sole custody, section 598.41 shall apply to the determi
nation, as applicable, and the court shall consider the factors specified in section 598.41, 
subsection 3, including but not limited to the factor related to a parent's history of domes
tic abuse. 

Sec. 28. Section 602.1203, Code 1995, is amended to read as follows: 
602.1203 PERSONNEL CONFERENCES. 
The chief justice may order conferences of judicial officers or court employees on mat

ters relating to the administration of justice or the affairs of the department. For judges 
and other court employees who handle cases involving children and family law. the chief 
justice shall require regular training concerning mental or emotional disorders which may 
afflict children and the impact children with such disorders have upon their families. 

Sec. 29. APPUCABILITY AND EFFECTIVE DATE. Section 9 of this Act, enacting 
section 232.106, being deemed of immediate importance, takes effect upon enactment and 
applies to medically relevant tests performed on or after the effective date of this Act 
pursuant to court orders imposing terms and conditions which are in effect on or after the 
effective date of this Act. 

Approved May 19, 1995 

CHAPTER183 
MEDIATION IN DISSOLUTION OF MARRIAGE PROCEEDINGS 

S.F. 239 

AN ACT relating to the provision of mediation in dissolution of marriage proceedings. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 598.7A DISSOLUTION OF MARRIAGE- MEDIATION. 
In addition to the custody mediation provided pursuant to section 598.41, unless the 

court determines that a history of domestic abuse exists as specified in section 598.41, 
subsection 3, paragraph "j", if enacted by 1995 Iowa Acts, Senate File 150,* or unless the 
court determines that direct physical harm or significant emotional harm to the child, 
other children, or a parent is likely to result, on the application of either party, or on the 
court's own motion, the court may require the parties to participate in mediation to at
tempt to resolve differences between the parties relative to the granting of a marriage 
dissolution decree, if the court determines that mediation may effectuate a resolution of 
the differences without court inteJVention. 

The costs of mediation shall be paid in full or in part by the parties, as determined by the 
court and taxed as court costs. 

Sec. 2. Section 598.41, subsection 2, Code 1995, is amended to read as follows: 
2. On the application of either parent, the court shall consider granting joint custody in 

cases where the parents do not agree to joint custody. If the court does not grant joint 
custody under this subsection, the court shall cite clear and convincing evidence, pursuant 
to the factors in subsection 3, that joint custody is unreasonable and not in the best interest 

*Chapter 182 herein 
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of the child to the extent that the legal custodial relationship between the child and a 
parent should be severed. Before ruling upon the joint custody petition in these cases, the 
court may require the parties to participate in custody mediation eeUHselieg to determine 
whether joint custody is in the best interest of the child. The court may require the child's 
participation in the mediation eeHaselieg insofar as the court determines the child's par
ticipation is advisable. 

The costs of custody mediation eeu.nseliag shall be paid in full or in part by the parties 
and taxed as court costs. 

Approved May 19, 1995 

CHAPTER184 
WORKFORCE DEVELOPMENT 

H.F. 573 

AN ACI' relating to economic development by establishing a workforce development fund, 
providing for the transfer of certain employer withholding amounts to the workforce 
development fund, and establishing a loan loss reserve program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 15.341 WORKFORCE DEVELOPMENT FUND PRO-
GRAM. 

This part shall be known as the "Workforce Development Fund" program. 

Sec. 2. NEW SECTION. 15.342 PURPOSE. 
The purpose of this part shall be to provide a mechanism for funding workforce develop

ment programs listed in section 15.343, subsection 2, in order to more efficiently meet the 
needs identified within those individual programs. 

Sec. 3. NEW SECTION. 15.343 WORKFORCE DEVELOPMENT FUND. 
1. A workforce development fund is created as a revolving fund in the state treasury 

under the control of the department consisting of any moneys appropriated by the general 
assembly for that purpose and any other moneys available to and obtained or accepted by 
the department from the federal government or private sources for placement in the fund. 
The fund shall also include all of the following: 

a. Notwithstanding section 8.33, all unencumbered and unobligated funds from 1994 
Iowa Acts, chapter 1201, section 1, subsection 6, except paragraph "d", section 3, subsec
tions 1 and 3, and section 10, remaining on July 1, 1995, and all unencumbered and 
unobligated funds in the Iowa conservation corps escrow account established in section 
15.229 and the job training fund established in section 260F.6. 

b. The loan loss reserve account created in sections 15.345 and 15.346. 
c. Repayment moneys pursuant to section 422.16A, up to a maximum of two million 

dollars each year. 
Notwithstanding section 8.33, moneys in the workforce development fund at the end of 

each fiscal year shall not revert to any other fund but shall remain in the workforce devel
opment fund for expenditure for subsequent fiscal years. 

2. The assets of the fund shall be used by the department for the following programs 
and purposes: 

a. The Iowa conservation corps created in sections 15.224 through 15.230. 
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b. Apprenticeship programs under section 260C.44. 
c. The job training programs created in chapter 260F. 
d. The loan loss reserve program. 
e. For the workforce investment program under section 15.348. 
3. The director shall submit annually at a regular or special meeting preceding the 

beginning of the fiscal year, for approval by the economic development board, the pro
posed allocation of funds from the workforce development fund to be made for that fiscal 
year for the programs and purposes contained in subsection 2. The director shall also 
submit a copy of the proposed allocation to the chairpersons of the joint economic devel
opment appropriations subcommittee of the general assembly. Subject to approval under 
section 8.39 for transfer of allocations between programs contained in subsection 2, the 
plan may provide for increased or decreased allocations if the demand for a program 
indicates that the need is greater or lesser than the allocation for that program, The direc
tor shall report on a quarterly basis to the board on the status of the funds and may present 
proposed revisions for approval by the board in January and April of each year. The direc
tor shall also provide quarterly reports to the legislative fiscal bureau on the status of the 
funds. Unobligated and unencumbered moneys remaining in the workforce development 
fund or any of its accounts on June 30 of each year shall be considered part of the fund for 
purposes of the next year's allocation. 

Sec. 4. NEW SECTION. 15.345 LOAN LOSS RESERVE ACCOUNT ESTABUSHED. 
A loan loss reserve account is created within the workforce development fund to be used 

by the department to encourage small and medium sized businesses to invest in training 
for their existing employees. 

Sec. 5. NEW SECTION. 15.346 PURPOSE -AUTHORIZED LOANS. 
1. Funds in the loan loss reserve account shall be used to guarantee the payment of the 

principal, interest, and other amounts outstanding under each loan for which a guarantee 
was given under this section if the loan is made by an approved financial institution to an 
employer that is or will be located wholly or partially within the state. The account funds 
shall be used to pay the principal, interest, and other amounts outstanding if the loan 
delinquency extends for the number of days specified in the applicable guarantee agree
ment between the department and any third party with which the department may enter 
into a contract pursuant to this section, or if any other loan default remains uncured. 

2. Loans for which a guarantee is given under this section may be used for any of the 
following educational or job training purposes: 

a. Training program administration and development expenses. 
b. Training course material development, acquisition, and installation costs. 
c. All wages, salaries, benefits, and other expenses of trainer-employees, and the wages, 

salaries, benefits, travel, and lodging expenses of other employees while receiving or per
forming training. 

d. Tuition, fees, and expenses relating to seminars, conferences, and other outside train-
ing events. 

e. Third-party training provider salaries, fees, or contract amounts. 
f. Tuition and fees paid to postsecondary institutions or trade or technical schools. 
g. Books, videos, and other training materials. 
h. Training-related equipment rental or acquisition. 
i. Training-related facilities' rental, remodeling, or renovation. 
j. The cost of registered apprenticeship programs and other education-related or job 

training expenses. 
3. The department may enter into contracts with employers, financial or other entities, 

and other state agencies or instrumentalities as it determines are appropriate to carry out 
the purpose of the account. The department shall coordinate this program with the Iowa 
college student aid commission and the Iowa finance authority. 
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Sec. 6. NEW SECTION. 15.347 WORKFORCE INVESTMENT PROGRAM ESTAB
LISHED. 

A workforce investment program is established to enable more Iowans to enter or reen
ter the workforce. 

Sec. 7. NEW SECTION. 15.348 PURPOSE. 
1. The workforce investment program shall provide training and support services to 

population groups that have historically faced barriers to employment and which have 
been difficult to serve in traditional training programs due to such factors as eligibility 
guidelines, gaps in services available, or other constraints. 

2. Program funds shall be used to contract with local entities through a competitive 
procurement process that emphasizes strong collaboration between existing local pro
grams and organizations. 

3. Priority shall be given to training programs that will target displaced homemakers 
and welfare recipients in order to enable them to achieve self-sufficiency. 

4. The department shall administer the workforce investment program and shall adopt 
rules governing its operation and eligibility guidelines for participation. 

Sec. 8. Section 260F.6, subsection 1, Code 1995, is amended to read as foilows: 
1. There is established for the community colleges a eemmtmity eellege job training 

fund in the department of economic development in the workforce development fund. The 
eemmunity eellege job training fund consists of moneys appropriated fer the fiseal year 
heginaing July I, I987, aad fer saeeeeding fiseal years for the purposes of this chapter 
plus the interest and principal from repayment of advances made to businesses for pro
gram costs, meaeys traasferred fFem the Iev.ra empleymeRt retraiRiftg fHREl te the eemmH 
Rity eellege jab trainiRg fuREl ea July I, I992, plus the repayments, including interest, of 
loans made from that retraining fund, and interest earned from moneys in the eemmllflity 
eellege job training fund. 

Sec. 9. NEW SECTION. 422.16A JOB TRAINING WITHHOLDING- CERTIFICA
TION AND TRANSFER. 

Upon payment in full of a certificate of participation or other obligation issued to fund a 
job training program under chapter 260E, the community college providing the job train
ing program shall notify the department of economic development of the amount paid by 
the employer or business to the community college to retire the certificate during the 
previous twelve months. The department of economic development shall notify the depart
ment of revenue and finance of that amount. The department shall credit to the workforce 
development fund established in section 15.343 twenty-five percent of that amount each 
quarter for a period of ten years. If the amount of withholding from the business or em
ployer is insufficient, the department shall prorate the quarterly amount credited to the 
workforce development fund. The maximum amount from all employers which shall be 
transferred to the workforce development fund in any year is two million dollars. 

Sec. 10. There is allocated from the workforce development fund for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, to the job training fund established 
under section 260F.6, $657,422, or so much thereof as is necessary, to be used for the 
purposes of the fund and to the loan loss reserve account established in section 15.345, 
$219,000, or so much thereof as may be necessary, to be used for the purposes of the 
account. 

Sec. 11. The legislative council is requested to establish a 17 member task force to 
study the job training needs of the state with emphasis on the needs of targeted technology 
industries. The review should include, but is not limited to, studying the funding of retrain
ing programs through consortia and supplier networks and entering into multiple retrain
ing agreements to the same business. Membership of the task force consists of three senators 
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to be appointed by the majority and minority leaders of the senate, three representatives to 
be appointed by the speaker and minority leader of the house of representatives, and 11 
members appointed by the governor from each of the following targeted technology indus
tries: advanced manufacturing; advanced materials; biomedicine and health sciences; bio
technology; computer and information sciences; electronics and related fields; engineer
ing theory and application; energy and natural resources; environmental sciences; tele
communications; transportation and aerospace; and those established industries that 
may be using less than state-of-the-art technology. The task force shall make a report of its 
findings and any recommendations to the governor and general assembly by January 1, 
1996. 

Sec. 12. REPEALS. Sections 15.341 through 15.348 and 422.16A are repealed June 
30, 1997. Section 260F.6, subsection 1, is amended by striking the subsection on June 30, 
1997, and the Iowa Code editor shall return the language of section 260F.6, subsection 1, 
to the language of the 1995 Code of Iowa. 

Approved May 19, 1995 

CHAPTER185 
INSURANCE REGUlATION 

H.F. 247 

AN Acr relating to the regulation of insurance, including the authority of the insurance 
division to regulate certain policies and contracts and parties to such policies and 
contracts, providing for coordination of health care benefits with state medical 
assistance and for continuation of health care benefits pursuant to court-ordered medical 
child support and for coverage for an adopted child. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 87 .4, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. The workers' compensation premium written on 
a municipality which is a member of an insurance pool which provides workers' compen
sation insurance coverage to a statewide group of municipalities, as defined in section 
670.1, shall not be considered in the determination of any assessments levied pursuant to 
an agreement established under section 515A15. 

Sec. 2. Section 144C.4, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. lA The commissioner or the commissioner's designee shall serve 
as an ex officio, nonvoting member of the board. 

Sec. 3. NEW SECTION. 505.22 CERTAIN RELIGIOUS ORGANIZATION ACTIVI
TIES EXEMPT FROM REGUlATION. 

A religious organization which, through its publication to subscribers, solicits funds for 
the payment of medical expenses of other subscribers, shall not be considered to be en
gaging in the business of insurance for purposes of this chapter or any other provision of 
Title XIII, and shall not be subject to the jurisdiction of the commissioner of insurance, if 
all of the following apply: 
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1. The religious publication is provided by a nonprofit charitable organization described 
in section 501 (c) (3) of the Internal Revenue Code. 

2. Participation is limited to subscribers who are members of the same denomination or 
religion. 

3. The publication is registered with the United States postal service and acts as an 
organizational clearinghouse for information between subscribers who have financial, 
physical, or medical needs, and subscribers who choose to assist with those needs, match
ing subscribers with the present ability to pay with subscribers with a present financial or 
medical need. 

4. The organization, through its publication, provides for the payment for subscriber 
financial or medical needs through direct payments from one subscriber to another. 

5. The organization, through its publication, suggests amounts to contribute that are 
voluntary among the subscribers, with no assumption of risk or promise to pay either 
among the subscribers or between the subscribers and the publication. 

Sec. 4. Section 507.2, subsection 3, Code 1995, is amended to read as follows: 
3. In lieu of an examination under this chapter of any foreign or alien insurer licensed 

in this state, the commissioner may accept an examination report on the company as pre
pared by the regulatory authority for insurance for the company's state of domicile or port
of-entry state Hntil JaBHafY 1, 1994. Thereafter, sueh repeFts shaD aBly be aeeepted if the 
regulateey autherity v~as at the time ef the examiaatiea aeeredited uader the aatieaal 
asseeiatiea ef iBsuraaee eemmissieaers' fiBaaeial regulatiea staadards aad aeereditatiea 
pregram er the examinatiea is perfermed Hilder the supeFYisiea ef aa aeeredited regula 
teey autherity er with the partieipatiea ef eae er mere examiBers ·.vile are empleyed by the 
aeeredited state and ·.vile, after a review ef the examiBatiea weFlt: papers aad repeFt, state 
UDder eath that the examiBatiea '>'laS perfermed iB a manBer eeasisteat with staadaFEis 
and preeedures required by their iBsUFa&ee departmeBt. 

Sec. 5. Section 507A10, Code 1995, is amended to read as follows: 
507A10 CEASE AND DESIST ORDER- CIVIL PENAL1Y. 
The eemmissieaer Upon a determination by the commissioner. after a hearing conducted 

pursuant to chapter 17A. that a person or insurer has violated a provision of this chapter. 
the commissioner shall reduce the findings of the hearing to writing and deliver a copy of 
the findings to the person or insurer. may issue an order requiring the person or insurer to 
cease and desist from engaging in the conduct resulting in the violation. and may assess a 
civil penalty of not more than fifty thousand dollars against a the person or insurer whe 
has vielated a previsiea ef this ehapter. 

Sec. 6. Section 507B.4, subsection 7, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. Making or permitting any discrimination in the sale of insur-
ance solely on the basis of domestic abuse as defined in section 236.2. 

Sec. 7. Section 508.5, Code 1995, is amended to read as follows: 
508.5 CAPITAL AND SURPLUS REQUIRED. 
A stock life insurance company shall not be authorized to transact business under this 

chapter with less than two million five hundred thousand dollars capital stock fully paid 
for in cash and two million five hundred thousand dollars of surplus paid in cash or in
vested as provided by law. A stock life insurance company shall not increase its capital 
stock unless the amount of the increase is fully paid in cash. The stock shall be divided into 
shares of not less than one dollar par value each. A stock life insurance company autho
rized to do business in Iowa that undergoes a change of control as defined under chapter 
521A shall maintain the minimum capital and surplus requirements mandated by this 
section. 

Sec. 8. Section 508.9, Code 1995, is amended to read as follows: 
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508.9 MUTUAL COMPANIES - CONDITIONS. 
Level premium and natural premium life insurance companies organized under the laws 

of this state upon the mutual plan shall, before issuing policies, have actual applications on 
at least two hundred and fifty lives for an average amount of one thousand dollars each. A 
list of the applications giving the name, age, residence, amount of insurance, and annual 
premium of each applicant shall be filed with the commissioner of insurance, and a de
posit made with the commissioner of an amount equal to three-fifths of the whole annual 
premium on the applications, in cash or the securities required by section 508.5. In addi
tion, a deposit of cash or securities of the character provided by law for the investment of 
funds for life insurance companies in the sum of five million dollars shall be made with the 
commissioner, which shall constitute a security fund for the protection of policyholders. 
The contribution to the security fund shall not give to contributors to the fund or to other 
persons any voting or other power in the management of the affairs of the company. The 
security fund may be repaid to the contributors to the security fund with interest at six 
percent from the date of contribution, at any time, in whole or in part, if the repayment 
does not reduce the surplus of the company below the amount of five million dollars and 
then only if consent in writing for the repayment is obtained from the commissioner of 
insurance. Upon compliance with this section, the commissioner shall issue to the mutual 
company the certificate prescribed in this chapter. A mutual insurance company autho
rized to do business in Iowa that undergoes a change of control as defined in chapter 521A 
shall maintain the minimum surplus requirement mandated by this section. 

Sec. 9. Section 5138.2, subsection 10, paragraph b, Code 1995, is amended to read as 
follows: 

b. "Health benefit plan" does not include accident-only, credit, dental, Medicare supple
ment. long-term care. or disability income insurance, coverage issued as a supplement to 
liability insurance, workers' compensation or similar insurance, or automobile medical
payment insurance. 

Sec. 10. Section 5148.10, Code 1995, is amended to read as follows: 
514B.10 CHARGES APPROVAL REQUIRED. 
Ne sehedale ef eh&Fges fer eDFeUees eev~rage fer health eare serviees er ameBdmeBt te 

the sehedale may be used by a health maiBteBanee ergaftiMtieB HBtil a eepy ef the sehed 
ale er ameBdmeBt te the sehedale has beeB filed v.ith aBEl appr&'ted by the eemmissieBer. 
Charges to enrollees may be established in accordance with actuarial principles for vari
ous categories of enrollees, but the charges shall not be determined according to the status 
of an individual enrollee's health or sex and shall not be excessive, inadequate, or unfairly 
discriminatory. 

Sec. 11. Section 5148.17, Code 1995, is amended to read as follows: 
514B.17 CANCELlATION OF ENROLLEES . 
.L An enrollee enrolled in a prepaid individual plan shall not be canceled except for the 

failure to pay the charges permitted under section 514B.1 0 or for other reasons stated in 
the rules premalgated adopted by the commissioner and subject to review in accordance 
with chapter 17 A Ne Except as provided in subsection 2 concerning prepaid group plans. 
notice of cancellation to an enrollee shall not be effective unless delivered to the enrollee 
by the health maintenance organization in a manner prescribed by the commissioner and 
at least thirty days before the effective date of cancellation and unless accompanied by a 
statement of reason for cancellation. At any time before cancellation of the policy for 
nonpayment, the enrollee may pay to the health maintenance organization the full amount 
due, including court costs if any, and from the date of payment by the enrollee or the 
collection of the judgment, coverage shall revive and be in full force and effect. 

2. The effect of cancellation of a prepaid group plan providing health care services to 
enrollees. and the duty to provide notice and liability for benefits. is the same as provided 
under section 509B.5, subsection 2. for the termination of accident or health insurance for 
employees or members. 
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Sec. 12. Section 514C.2, Code 1995, is amended to read as follows: 
514C.2 SKILLED NURSING CARE COVERED IN HOSPITALS. 

434 

An insurer, a hospital service corporation, or a medical service corporation, which cov
ers the costs of skilled nursing care under an individual or group policy of accident and 
health insurance regulated under chapter 509 or 514A.. er ll&der a nonprofit hospital or 
medical and surgical service plan regulated under chapter 514, or a health care service 
contract regulated under chapter 514B, shall also cover the costs of skilled nursing care in 
a hospital if the level of care needed by the insured or subscriber has been reclassified 
from acute care to skilled nursing care and no designated skilled nursing care beds or 
swing beds are available in the hospital or in another hospital or health care facility within 
a thirty-mile radius of the hospital. The insurer or corporation shall reimburse the insured 
or subscriber based on the skilled nursing care rate. 

Sec. 13. NEW SECTION. 514C.8 COORDINATION OF HEALTH CARE BENEFITS 
WITH STATE MEDICAL ASSISTANCE. 

1. An insurer, health maintenance organization, or hospital and medical service plan 
providing health care coverage to individuals in this state shall not consider the availabil
ity of or eligibility for medical assistance under Title XIX of the federal Social Security Act 
and chapter 249A, when determining eligibility of the individual for coverage or calculat
ing payments to the individual under the health care coverage plan. 

2. The state acquires the rights of an individual to payment from an insurer, health 
maintenance organization, or hospital or medical service plan to the extent payment for 
covered expenses is made pursuant to chapter 249A for health care items or services pro
vided to the individual. Upon presentation of proof that payment was made pursuant to 
chapter 249A for covered expenses, the insurer, health maintenance organization, or hos
pital or medical service plan shall make payment to the state medical assistance program 
to the extent of the coverage provided in the policy or contract. 

3. An insurer shall not impose requirements on the state with respect to the assignment 
of rights pursuant to this section that are different from the requirements applicable to an 
agent or assignee of a covered individual. 

4. For purposes of this section, "insurer" means an entity which offers a health benefit 
plan, including a group health plan under the federal Employee Retirement Income Secu
rity Act of 1974. 

Sec. 14. NEW SECTION. 514C.9 MEDICAL SUPPORT- INSURANCE REQUIRE
MENTS. 

1. An insurer shall not deny coverage or enrollment of a child under the health plan of 
the obligor upon any of the following grounds: 

a. The child is born out of wedlock. 
b. The child is not claimed as a dependent on the obligor's federal income tax return. 
c. The child does not reside with the obligor or in the insurer's service area. This sec

tion shall not be construed to require a health maintenance organization regulated under 
chapter 514B to provide any services or benefits for treatment outside of the geographic 
area described in its certificate of authority which would not be provided to a member 
outside of that geographic area pursuant to the terms of the health maintenance organiza
tions contract. 

2. An insurer of an obligor providing health care coverage to the child for which the 
obligor is legally responsible to provide support shall do all of the following: 

a. Provide information to the obligee or other legal custodian of the child as necessary 
for the child to obtain benefits through the coverage of the insurer. 

b. Allow the obligee or other legal custodian of the child, or the provider with the 
approval of the obligee or other legal custodian of the child, to submit claims for covered 
services without the approval of the obligor. 

c. Make payment on a claim submitted in paragraph "b" directly to the obligee or other 
legal custodian of the child, the provider, or the state medical assistance agency for claims 
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submitted by the obligee or other legal custodian of the child, by the provider with the 
approval of the obligee or other legal custodian of the child, or by the state medical assis
tance agency. 

3. If an obligor is required by a court order or administrative order to provide health 
coverage for a child and the obligor is eligible for dependent health coverage, the insurer 
shall do all of the following: 

a. Allow the obligor to enroll under dependent coverage a child who is eligible for 
coverage pursuant to the applicable terms and conditions of the health benefit plan and 
the standard enrollment guidelines of the insurer without regard to an enrollment season 
restriction. 

b. Enroll a child who is eligible for coverage under the applicable terms and conditions 
of the health benefit plan and the standard enrollment guidelines of the insurer, without 
regard to any time of enrollment restriction, under dependent coverage upon application 
by the obligee or other legal custodian of the child or by the department of human services 
in the event an obligor required by a court order or administrative order fails to apply for 
coverage for the child. 

c. Maintain coverage and not cancel the child's enrollment unless the insurer obtains 
satisfactory written evidence of any of the following: 

(1) The court order or administrative order is no longer in effect. 
(2) The child is eligible for or will enroll in comparable health coverage through an 

insurer which shall take effect not later than the effective date of the cancellation of en
rollment of the original coverage. 

(3) The employer has eliminated dependent health coverage for its employees. 
(4) The obligor is no longer paying the required premium because the employer no 

longer owes the obligor compensation, or because the obligor's employment has termi
nated and the obligor has not elected to continue coverage. 

4. A group health plan shall establish reasonable procedures to determine whether a 
child is covered under a qualified medical child support order issued pursuant to chapter 
252E. The procedures shall be in writing, provide for prompt notice of each person speci
fied in the medical child support order as eligible to receive benefits under the group 
health plan upon receipt by the plan of the medical child support order, and allow an 
obligee or other legal custodian of the child under chapter 252E to designate a representa
tive for receipt of copies of notices in regard to the medical child support order that are 
sent to the obligee or other legal custodian of the child and the department of human 
services' child support recovery unit. 

5. For purposes of this section, unless the context otherwise requires: 
a. "Child" means a person, other than an obligee's spouse or former spouse, who is 

recognized under a qualified medical child support order as having a right to enrollment 
under a group health plan as the obligor's dependent. 

b. "Court order" or "administrative order" means a ruling by a court or administrative 
agency in regard to the support an obligor shall provide to the obligor's child. 

c. "Insurer" means an entity which offers a health benefit plan. 
d. "Obligee" means an obligee as defined in section 252E.l. 
e. "Obligor" means an obligor as defined in section 252E.l. 
f. "Qualified medical child support order" means a child support order which creates or 

recognizes a child's right to receive health benefits for which the child is eligible under a 
group health benefit plan, describes or determines the type of coverage to be provided, 
specifies the length of time for which the order applies, and specifies the plan to which the 
order applies. 

Sec. 15. NEW SECTION. 514C.10 COVERAGE FOR ADOPTED CHiill. 
1. DEFINITIONS. For purposes of this section, unless the context otherwise requires: 
a. "Child" means, with respect to an adoption or a placement for adoption of a child, an 

individual who has not attained age eighteen as of the date of the issuance of a final adoption 
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decree, or upon an interlocutory adoption decree becoming a final adoption decree, as 
provided in chapter 600, or as of the date of the placement for adoption. 

b. "Placement for adoption" means the assumption and retention of a legal obligation 
for the total or partial support of the child in anticipation of the adoption of the child. The 
child's placement with a person terminates upon the termination of such legal obligation. 

2. COVERAGE REQUIRED. A policy or contract providing for third-party payment or 
prepayment of health or medical expenses shall provide coverage benefits to a dependent 
child adopted by, or placed for adoption with, an insured or enrollee under the same terms 
and conditions as apply to a biological, dependent child of the insured or enrollee. The 
issuer of the policy or contract shall not restrict coverage under the policy or contract for 
a dependent child adopted by, or placed for adoption with, the insured or enrollee solely 
on the basis of a preexisting condition of such dependent child at the time that the child 
would otherwise become eligible for coverage under the plan, if the adoption or place
ment occurs while the insured or enrollee is eligible for coverage under the policy or 
contract. This section applies to the following classes of third-party payment provider con
tracts or policies delivered, issued for delivery, continued, or renewed in this state on or 
after July 1, 1995: 

a. Individual or group accident and sickness insurance providing coverage on an ex
pense-incurred basis. 

b. An individual or group hospital or medical service contract issued pursuant to chap
ter 509, 514, or 514A. 

c. An individual or group health maintenance organization contract regulated under 
chapter 514B. 

d. An individual or group Medicare supplemental policy, unless coverage pursuant to 
such policy is preempted by federal law. 

e. An organized delivery system licensed by the director of public health. 

Sec. 16. Section 514G.7, subsection 3, paragraphs a and b, Code 1995, are amended by 
striking the paragraphs and inserting in lieu thereof the following: 

a. A long-term care insurance policy or certificate shall not use a definition of preexist
ing condition which is more restrictive than the following: "Preexisting condition" means 
the existence of symptoms which would cause an ordinarily prudent person to seek diag
nosis, care, or treatment, or a condition for which medical advice or treatment was recom
mended by or received from a provider of health care services within six months preced
ing the effective date of coverage of an insured person. 

b. A long-term care insurance policy shall not exclude coverage for a loss or confine
ment which is the result of a preexisting condition unless the loss or confinement begins 
within six months following the effective date of coverage of an insured person. 

Sec. 17. Section 514G.7, subsection 3, paragraph c, Code 1995, is amended by striking 
the paragraph. 

Sec. 18. Section 514G.7, subsection 6, Code 1995, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

6. RIGHT TO RETURN AFTER EXAMINATION. An individual long-term care insur
ance policyholder has the right to return the policy within thirty days of its delivery and to 
have the premium refunded if, after examination, the insured person is not satisfied for 
any reason. Long-term care insurance policies must have a notice prominently printed on 
the first page or attached to the first page stating in substance that the policyholder has the 
right to return the policy within thirty days of its delivery and to have the premium re
funded as provided in this subsection. 

Sec. 19. Section 515.8, Code 1995, is amended to read as follows: 
515.8 PAID-UP CAPITAL REQUIRED. 
An insurance company other than a life insurance company shall not be incorporated to 

transact business upon the stock plan with less than two million five hundred thousand 
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dollars capital, the entire amount of which shall be fully paid up in cash and invested as 
provided by law. An insurance company other than a life insurance company shall not 
increase its capital stock unless the amount of the increase is fully paid up in cash. The 
stock shall be divided into shares of not less than one dollar each. An insurance company 
authorized to do business in Iowa that undergoes a change of control as defined under 
chapter 521A shall maintain the minimum capital requirements mandated by this section. 

Sec. 20. Section 515.10, Code 1995, is amended to read as follows: 
515.10 SURPLUS REQUIRED. 
An insurance company other than a life insurance company shall have, in addition to the 

required paid-up capital, a surplus in cash or invested in securities authorized by law of 
not less than two million five hundred thousand dollars. An insurance company autho
rized to do business in Iowa that undergoes a change of control as defined under chapter 
521A shall maintain the minimum surplus requirements mandated by this section. 

Sec. 21. Section 515.12, subsection 5, Code 1995, is amended to read as follows: 
5. The mutual company shall have in cash or in securities in which insurance compa

nies are authorized to invest, surplus in an amount not less than five million dollars. The 
surplus so required may be advanced in accordance with section 515.19. A mutual com
pany authorized to do business in Iowa that undergoes a change of control as defined 
under chapter 521A shall maintain the minimum surolus requirements mandated by this 
section. 

However, the surplus requirements do not apply to a company which establishes and 
maintains a guaranty fund as provided by section 515.20. 

Sec. 22. Section 515.94, Code 1995, is amended to read as follows: 
515.94 COPY OF APPUCATION- DUTY TO ATTACH. 
All insurance companies or associations shall, upon the issue or renewal of any policy, 

attaeh te sueh peliey, eF eadeFSe thereea provide to the insured, a true copy of any applica
tion or representation of the assUFed insured which, by the terms of such policy, is made a 
part thereef of the policy, or of the contract of insurance, or referred to theFeia in the 
contract of insurance, or which may in any manner affect the validity of such policy. 

Sec. 23. Section 515.109, Code 1995, is amended to read as follows: 
515.109 FORMS OF POUCIES AND ENDORSEMENTS- APPROVAL. 
1.:. The form of all policies, and of applications, and of agreements or endorsements 

modifying the provisions of policies, and of all permits and riders used generally through
out the state, issued or proposed to be issued by any insurance company doing business in 
this state under the provisions of this chapter, shall first be examined and approved by the 
commissioner of insurance. 

2. The commissioner. upon a determination that the examination required under sub
section 1 is unnecessary to achieve the purposes of this section. may exempt either of the 
following: 

.!h Any specified person by order. or any class of persons by rule. 
b. Any specified risk by order. or any line or kind or* insurance or subdivision of insur-

ance or any class of risk or combination of classes of risks by rule. 

Sec. 24. Section 515A15, Code 1995, is amended to read as follows: 
515A15 ASSIGNED RISKS. 
Agreements may shall be made among insurers with respect to the equitable apportion

ment among them of insurance which may be afforded applicants who are in good faith 
entitled to but who are unable to procure such insurance through ordinary methods and 
such insurers may agree among themselves on the use of reasonable rate modifications for 
such insurance, sueh the agreements and rate modifications to be subject to the approval 
of the commissioner. 

"The word "of" probably intended 
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For purposes of this section. "insurer" includes. in addition to insurers defined pursuant 
to section 515A2. a self-insurance association formed on or after July 1, 1995, pursuant to 
section 87.4 except for an association comprised of cities or counties. or both. or an asso
ciation comprised of community colleges as defined in section 260C.2. which have entered 
into an agreement pursuant to chapter 28E for the purpose of establishing a self-insured 
program for the payment of workers' compensation benefits. 

Sec. 25. Section 515F.5, subsection 4, Code 1995, is amended to read as follows: 
4. Under rules adopted under chapter 17A, the commissioner may, by written order, 

suspend or modify the requirement of filing as to any kind of insurance, or subdivision or 
combination of insurance, or as to classes of risks, which are unnecessary to achieve the 
purposes of this chapter and the rates for which cannot practicably be filed before they are 
used. The commissioner may make an examination as the commissioner deems advisable 
to ascertain whether rates affected by the order meet the standards set forth in section 
515F.4. 

Sec. 26. Section 518.14, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

518.14 INVESTMENTS. 
1. GENERAL CONSIDERATIONS. The following considerations apply in the inter

pretation of this section: 
a. This section applies to the investments of county mutual insurance associations. 
b. The purpose of this section is to protect and further the interests of policyholders, 

claimants, creditors, and the public by providing standards for the development and ad
ministration of programs for the investment of the assets of associations organized under 
this chapter. These standards, and the investment programs developed by associations, 
shall take into account the safety of the association's principal, investment yield and growth, 
stability in the value of the investment, and liquidity necessary to meet the association's 
expected business needs, and investment diversification. 

All investments made pursuant to this section shall have investment qualities and char
acteristics such that the speculative elements of the investments are not predominant. 

c. Financial terms relating to county mutual insurance associations have the meanings 
assigned to them under statutory accounting methods. Financial terms relating to compa
nies or associations other than county mutual insurance associations have the meanings 
assigned to them under generally accepted accounting principles. 

d. Investments shall be valued in accordance with the valuation procedures established 
by the national association of insurance commissioners, unless the commissioner requires 
or finds another method of valuation reasonable under the circumstances. 

e. If an investment qualifies under more than one subsection, an association may elect 
to hold the investment under the subsection of its choice. This section does not prevent an 
association from electing to hold an investment under a subsection different from the one 
under which it previously held the investment. 

2. DEFINITIONS. For purposes of this section: 
a. "Admitted assets", for purposes of computing percentage limitations on particular 

types of investments, means the assets which are authorized to be shown on the 
commissioner's annual statement blank as admitted assets as of the December 31 immedi
ately preceding the date the association acquires the investment. 

b. "Clearing corporation" means as defined in section 554.8102. 
c. "Custodian bank" means as defined in section 554.8102. 
d. "Issuer" means as defined in section 554.8201. 
e. "Member bank" means a national bank, state bank, or trust company which is a 

member of the United States federal reserve system. 
f. "National securities exchange" means an exchange registered under section 6 of the 

federal Securities Exchange Act of 1934 or an exchange regulated under the laws of Canada. 
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g. "Obligations" includes bonds, notes, debentures, transportation equipment certifi
cates, domestic repurchase agreements, and obligations for the payment of money not in 
default as to payments of principal and interest on the date of investment, which constitute 
general obligations of the issuer or payable only out of certain revenues or certain funds 
pledged or otherwise dedicated for payment of principal and interest on the obligations. A 
lease is an obligation if the lease is assigned to the insurer and is nonterminable by the 
lessee upon foreclosure of any lien upon the leased property, and if rental payments are 
sufficient to amortize the investment over the primary lease term. 

3. INVESTMENTS IN NAME OF ASSOCIATION OR NOMINEE AND PROHIBITIONS. 
a. An association's investments shall be held in its own name or the name of its nomi

nee, except as follows: 
(1) Investments may be held in the name of a clearing corporation or of a custodian 

bank or in the name of the nominee of either on the following conditions: 
(a) The clearing corporation, custodian bank, or nominee must be legally authorized to 

hold the particular investment for the account of others. 
(b) When the investment is evidenced by a certificate and held in the name of a custo

dian bank or the nominee of a custodian bank. a written agreement shall provide that 
certificates so deposited shall at all times be kept separate and apart from other deposits 
with the depository, so that at all times they may be identified as belonging solely to the 
association making the deposit. 

(c) If a clearing corporation is to act as depository, the investment may be merged or 
held in bulk in the name of the clearing corporation or its nominee with other investments 
deposited with the clearing corporation by any other person, if a written agreement be
tween the clearing corporation and the association provides that adequate evidence of the 
deposit is to be obtained and retained by the association or a custodian bank. 

(2) An association may loan stocks or obligations held by it under this chapter to a 
broker-dealer registered under the federal Securities Exchange Act of 1934 or to a mem
ber bank. The loan must be evidenced by a written agreement which provides all of the 
following: 

(a) That the loan will be fully collateralized by cash or obligations issued or guaranteed 
by the United States or an agency or an instrumentality of the United States, and that the 
collateral will be adjusted as necessary each business day during the term of the loan to 
maintain the required collateralization in the event of market value changes in the loaned 
securities or collateral. 

(b) That the loan may be terminated by the association at any time, and that the bor
rower will return the loaned stocks or obligations within five business days after termina
tion. 

(c) That the association has the right to retain the collateral or use the collateral to 
purchase investments equivalent to the loaned securities if the borrower defaults under 
the terms of the agreement, and that the borrower remains liable for any losses and ex
penses incurred by the association due to default that are not covered by the collateral. 

(3) An association may participate through a member bank in the United States federal 
reserve book entry system, and the records of the member bank shall at all times show that 
the investments are held for the association or for specific accounts of the association. 

(4) An investment may consist of an individual interest in a pool of obligations or a 
fractional interest in a single obligation if the certificate of participation or interest or the 
confirmation of participation or interest in the investment is issued in the name of the 
association, the name of the custodian bank. or the nominee of either, and, if the interest 
as evidenced by the certificate or confirmation is, if held by a custodian bank. kept sepa
rate and apart from the investments of others so that at all times the participation may be 
identified as belonging solely to the association making the investment. 

(5) Transfers of ownership of investments held as described in paragraph "a", subpara
graph (1), subparagraph subdivision (c), and subparagraphs (3) and (4), may be evidenced 
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by bookkeeping entry on the books of the issuer of the investment, its transfer or record
ing agent, or the clearing corporation without physical delivery of a certificate evidencing 
the associations's* investment. 

b. Except as provided in paragraph "a", subparagraph (5), if an investment is not evi
denced by a certificate, adequate evidence of the association's investment shall be ob
tained from the issuer or its transfer or recording agent and retained by the association, a 
custodian bank, or clearing corporation. Adequate evidence, for purposes of this para
graph, means a written receipt or other verification issued by the depository or issuer or a 
custodian bank which shows that the investment is held for the association. 

4. INVESTMENTS. Except as otherwise permitted by this section, an association or
ganized under this chapter shall only invest in the following: 

a. UNITED STATES GOVERNMENT OBUGATIONS. Obligations issued or guaran
teed by the United States or an agency or instrumentality of the United States. 

b. CERTAIN DEVELOPMENT BANK OBUGATIONS. Obligations issued or guaran
teed by the international bank for reconstruction and development, the Asian develop
ment bank, the inter-American development bank, the export-import bank, the world bank, 
or any United States government-sponsored organization of which the United States is a 
member, if the principal and interest is payable in United States dollars. An association 
shall not invest more than five percent of its total admitted assets in the obligations of any 
one of these banks or organizations, and shall not invest more than a total of ten percent of 
its total admitted assets in the obligations authorized by this paragraph. 

c. STATE OBUGATIONS. Obligations issued or guaranteed by a state, a political sub
division of a state, or an instrumentality of a state. 

d. CANADIAN GOVERNMENT OBUGATIONS. Obligations issued or guaranteed by 
Canada, by an agency or province of Canada, by a political subdivision of such province, or 
by an instrumentality of any of those provinces or political subdivisions. 

e. CORPORATE AND BUSINESS TRUST OBUGATIONS. Obligations issued, assumed, 
or guaranteed by a corporation or business trust organized under the laws of the United 
States or a state, or the laws of Canada or a province of Canada, provided that an associa
tion shall not invest more than five percent of its admitted assets in the obligations of any 
one corporation or business trust. Investments shall be made only in investment grade 
bonds. 

f. STOCKS. Common stocks, common stock equivalents, mutual fund shares, securi
ties convertible into common stocks or common stock equivalents, or preferred stocks 
issued or guaranteed by a corporation incorporated under the laws of the United States or 
a state, or the laws of Canada or a province of Canada. Aggregate investments in nondividend 
paying stocks shall not exceed five percent of surplus. 

(1) Stocks purchased under this lettered paragraph shall not exceed fifty percent of 
surplus. With the approval of the commissioner, an association may invest any amount in 
common stocks, preferred stocks, or other securities of one or more subsidiaries provided 
that after such investments the association's surplus as regards policyholders will be rea
sonable in relation to the association's outstanding liabilities and adequate to its financial 
needs. 

(2) An association shall not invest more than ten percent of its surplus in the stocks of 
any one corporation. 

g. HOME OFFICE REAL ESTATE. Funds may be invested in a home office building, at 
the direction of the board of directors and with the prior approval of the commissioner of 
insurance. An association shall not invest more than twenty-five percent of its total admit
ted assets in such real estate. With the prior approval of the commissioner, an association 
may exceed the real estate investment limitation to effectuate a merger with, or the acqui
sition of, another association. 

Sec. 27. Section 518.16, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

• According to enrolled Act 
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518.16 QUAUFICATION OF AGENTS. 
A person shall not solicit any application for insurance for an association in this state 

without having procured from the commissioner of insurance a license authorizing the 
person to act as an agent pursuant to chapter 522. 

Sec. 28. NEW SECTION. 518.26 LOANS TO OFFICERS PROHIBITED. 
Assets or other funds shall not be loaned directly or indirectly to an officer, director, or 

employee of the association, or directly or indirectly to a relative of an officer, director, or 
an employee of the association. 

Sec. 29. NEW SECTION. 518.27 FORM -APPROVAL. 
The form of all policies, applications, agreements, and endorsements modifying the pro

visions of policies, and all permits and riders used in this state, issued or proposed to be 
issued by a county mutual insurance association doing business in this state under the 
provisions of this chapter, shall first be examined and approved by the commissioner of 
insurance. 

Sec. 30. NEW SECTION. 518.28 FAILURE TO FILE COPY. 
Upon the failure of a county mutual association to file a copy of its forms of policies or 

contracts pursuant to section 518.27, the commissioner of insurance may suspend its au
thority to transact business within the state until such forms of policies or contracts have 
been filed and approved. 

Sec. 31. NEW SECTION. 518.29 DISAPPROVAL OF FILINGS. 
If the commissioner finds that a filing does not meet the requirements of this chapter, 

written notice of disapproval shall be sent to the county mutual insurance association 
specifying in what respect the filing fails to meet the requirements of this chapter and 
stating that the filing is not effective. If a filing is disapproved by the commissioner, the 
association may request a hearing on the disapproval within thirty days. The association 
bears the burden of proving compliance with the standards established by this chapter. 

If, at any time after a form has been approved, the commissioner finds that the form no 
longer meets the requirements of this chapter, the commissioner may order the discon
tinuance of the use of the form. The order of discontinuance shall be in writing and may be 
issued only after a hearing with at least ten days' prior notice to all county mutuals af
fected by the order. The order shall state the grounds upon which the order is based and 
when the order of discontinuance is effective. 

Sec. 32. NEW SECTION. 518.30 CERTIFICATE SUSPENSION. 
The commissioner of insurance may suspend a county mutual insurance association's 

certificate of authority to do business if the association neglects or fails to comply with this 
chapter. 

Sec. 33. Section 518A12, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

518A12 INVESTMENTS. 
1. GENERAL CONSIDERATIONS. The following considerations apply in the inter

pretation of this section: 
a. This section applies to the investments of mutual casualty assessment insurance as

sociations. 
b. The purpose of this section is to protect and further the interests of policyholders, 

claimants, creditors, and the public by providing standards for the development and ad
ministration of programs for the investment of the assets of associations organized under 
this chapter. These standards, and the investment programs developed by companies, shall 
take into account the safety of the association's principal, investment yield and growth, 
stability in the value of the investment, and liquidity necessary to meet the association's 
expected business needs, and investment diversification. 
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All investments made pursuant to this section shall have investment qualities and char
acteristics such that the speculative elements of the investments are not predominant. 

c. Financial terms relating to mutual casualty assessment insurance associations have 
the meanings assigned to them under statutory accounting methods. Financial terms relat
ing to companies other than mutual casualty assessment insurance associations have the 
meanings assigned to them under generally accepted accounting principles. 

d. Investments shall be valued in accordance with the valuation procedures established 
by the national association of insurance commissioners, unless the commissioner requires 
or finds another method of valuation reasonable under the circumstances. 

e. If an investment qualifies under more than one subsection, an association may elect 
to hold the investment under the subsection of its choice. This section does not prevent an 
association from electing to hold an investment under a subsection different from the one 
under which it previously held the investment. 

2. DEFINITIONS. For purposes of this section: 
a. "Admitted assets", for purposes of computing percentage limitations on particular 

types of investments, means the assets which are authorized to be shown on the national 
association of insurance commissioner's annual statement blank as admitted assets as of 
the December 31 immediately preceding the date the association acquires the investment. 

b. "Clearing corporation" means as defined in section 554.8102. 
c. "Custodian bank" means as defined in section 554.8102. 
d. "Issuer" means as defined in section 554.8201. 
e. "Member bank" means a national bank, state bank, or trust company which is a 

member of the United States federal reserve system. 
f. "National securities exchange" means an exchange registered under section 6 of the 

federal Securities Exchange Act of 1934 or an exchange regulated under the laws of Canada. 
g. "Obligations" includes bonds, notes, debentures, transportation equipment certifi

cates, domestic repurchase agreements, and obligations for the payment of money not in 
default as to payments of principal and interest on the date of investment, which constitute 
general obligations of the issuer or payable only out of certain revenues or certain funds 
pledged or otherwise dedicated for payment of principal and interest on the obligations. A 
lease is an obligation if the lease is assigned to the insurer and is nonterminable by the 
lessee upon foreclosure of any lien upon the leased property, and if rental payments are 
sufficient to amortize the investment over the primary lease term. 

3. INVESTMENTS IN NAME OF ASSOCIATION OR NOMINEE AND PROHIBITIONS. 
a. An association's investments shall be held in its own name or the name of its nomi

nee, except as follows: 
(1) Investments may be held in the name of a clearing corporation or of a custodian 

bank or in the name of the nominee of either on the following conditions: 
(a) The clearing corporation, custodian bank, or nominee must be legally authorized to 

hold the particular investment for the account of others. 
(b) When the investment is evidenced by a certificate and held in the name of a custo

dian bank or the nominee of a custodian bank, a written agreement shall provide that 
certificates so deposited shall at all times be kept separate and apart from other deposits 
with the depository, so that at all times they may be identified as belonging solely to the 
association making the deposit. 

(c) If a clearing corporation is to act as depository, the investment may be merged or 
held in bulk in the name of the clearing corporation or its nominee with other investments 
deposited with the clearing corporation by any other person, if a written agreement be
tween the clearing corporation and the association provides that adequate evidence of the 
deposit is to be obtained and retained by the association or a custodian bank. 

(2) An association may loan stocks or obligations held by it under this chapter to a 
broker-dealer registered under the federal Securities Exchange Act of 1934 or to a mem
ber bank. The loan must be evidenced by a written agreement which provides all of the 
following: 
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(a) That the loan will be fully collateralized by cash or obligations issued or guaranteed 
by the United States or an agency or an instrumentality of the United States, and that the 
collateral will be adjusted as necessary each business day during the term of the loan to 
maintain the required collateralization in the event of market value changes in the loaned 
securities or collateral. 

(b) That the loan may be terminated by the association at any time, and that the bor
rower will return the loaned stocks or obligations within five business days after termina
tion. 

(c) That the association has the right to retain the collateral or use the collateral to 
purchase investments equivalent to the loaned securities if the borrower defaults under 
the terms of the agreement, and that the borrower remains liable for any losses and ex
penses incurred by the association due to default that are not covered by the collateral. 

(3) An association may participate through a member bank in the United States federal 
reserve book entry system, and the records of the member bank shall at all times show that 
the investments are held for the association or for specific accounts of the association. 

( 4) An investment may consist of an individual interest in a pool of obligations or a 
fractional interest in a single obligation if the certificate of participation or interest or the 
confirmation of participation or interest in the investment is issued in the name of the 
association, the name of the custodian bank, or the nominee of either, and, if the interest 
as evidenced by the certificate or confirmation is, if held by a custodian bank, kept sepa
rate and apart from the investments of others so that at all times the participation may be 
identified as belonging solely to the association making the investment. 

(5) Transfers of ownership of investments held as described in paragraph "a", subpara
graph (1), subparagraph subdivision (c), and subparagraphs (3) and (4), may be evidenced 
by bookkeeping entry on the books of the issuer of the investment, its transfer or record
ing agent, or the clearing corporation without physical delivery of a certificate evidencing 
the associations's• investment. 

b. Except as provided in paragraph "a", subparagraph (5), if an investment is not evi
denced by a certificate, adequate evidence of the association's investment shall be ob
tained from the issuer or its transfer or recording agent and retained by the association, a 
custodian bank, or clearing corporation. Adequate evidence, for purposes of this para
graph, means a written receipt or other verification issued by the depository or issuer or a 
custodian bank which shows that the investment is held for the association. 

4. INVESTMENTS. Except as otherwise permitted by this section, an association or
ganized under this chapter shall only invest in the following: 

a. UNITED STATES GOVERNMENT OBUGATIONS. Obligations issued or guaran
teed by the United States or an agency or instrumentality of the United States. 

b. CERTAIN DEVELOPMENT BANK OBUGATIONS. Obligations issued or guaran
teed by the international bank for reconstruction and development, the Asian develop
ment bank, the inter-American development bank, the export -import bank, the world bank, 
or any United States government-sponsored organization of which the United States is a 
member, if the principal and interest is payable in United States dollars. An association 
shall not invest more than five percent of its total admitted assets in the obligations of any 
one of these banks or organizations, and shall not invest more than a total of ten percent of 
its total admitted assets in the obligations authorized by this paragraph. 

c. STATE OBUGATIONS. Obligations issued or guaranteed by a state, a political sub
division of a state, or an instrumentality of a state. 

d. CANADIAN GOVERNMENT OBUGATIONS. Obligations issued or guaranteed by 
Canada, by an agency or province of Canada, by a political subdivision of such province, or 
by an instrumentality of any of those provinces or political subdivisions. 

e. CORPORATE AND BUSINESS TRUST OBUGATIONS. Obligations issued, assumed, 
or guaranteed by a corporation or business trust organized under the laws of the United 
States or a state, or the laws of Canada or a province of Canada, provided that an association 

• According to enrolled Act 
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shall not invest more than five percent of its admitted assets in the obligations of any one 
corporation or business trust. Investments shall be made only in investment grade bonds. 

f. STOCKS. Common stocks, common stock equivalents, mutual fund shares, securi
ties convertible into common stocks or common stock equivalents, or preferred stocks 
issued or guaranteed by a corporation incorporated under the laws of the United States or 
a state, or the laws of Canada or a province of Canada. Aggregate investments in nondividend 
paying stocks shall not exceed five percent of surplus. 

(1) Stocks purchased under this lettered paragraph shall not exceed fifty percent of 
surplus. With the approval of the commissioner, an association may invest any amount in 
common stocks, preferred stocks, or other securities of one or more subsidiaries provided 
that after such investments the association's surplus as regards policyholders will be rea
sonable in relation to the association's outstanding liabilities and adequate to its financial 
needs. 

(2) An association shall not invest more than ten percent of its surplus in the stocks of 
any one corporation. 

g. HOME OFFICE REAL ESTATE. Funds may be invested in a home office building, at 
the direction of the board of directors and with the prior approval of the commissioner of 
insurance. An association shall not invest more than twenty-five percent of its total admit
ted assets in such real estate. With the prior approval of the commissioner, an association 
may exceed the real estate investment limitation to effectuate a merger with, or the acqui
sition of, another association. 

Sec. 34. Section 518A17, unnumbered paragraph 3, Code 1995, is amended to read as 
follows: 

Not less than fifty percent of such aggregate amount of assessments, and other sums 
paid by the members shall be returned to the members, either through the payment of 
losses or through discounts, credits, or dividends, to be credited on the assessments re
quired for the current or succeeding year, or, at the discretion of the board of directors, 
may be set aside in the emeFgeaey fane as aefiBea in seetiea 518Al2 as surolus to policy
holders, but no sum less than forty percent of such aggregate assessments, and other sums 
paid by the members, shall be returned to the members through payment of such losses or 
through discounts, credits, or dividends during the current or succeeding year. 

Sec. 35. NEW SECTION. 518A44 UMITATION ON RISKS. 
An association shall not expose itself to loss on any one risk or hazard to an amount 

exceeding ten percent of its surplus to policyholders unless one of the following applies: 
1. The excess is reinsured in some other good and reliable company licensed to sell 

insurance in this state. 
2. The excess is reinsured by a group of incorporated or individual unincorporated 

insurers who are authorized to sell insurance in at least one state of the United States and 
who possess assets which are held in trust for the benefit of the American policyholders in 
the sum of not less than fifty million dollars, and a certificate of such reinsurance shall be 
furnished to the insured. 

3. The excess is reinsured with a company which has, with respect to the ceding in
surer, created a trust fund, made a deposit, or obtained letters of credit, on terms satisfac
tory to the commissioner. 

Sec. 36. NEW SECTION. 518A51 LOANS TO OFFICERS PROHIBITED. 
Assets or other funds shall not be loaned directly or indirectly to an officer, director, or 

employee of the association, or directly or indirectly to a relative of an officer, director, or 
employee of the association. 

Sec. 37. NEW SECTION. 518A52 FORM- APPROVAL. 
The form of all policies, applications, agreements, and endorsements modifying the pro

visions of policies, and all permits and riders used in this state, issued or proposed to be 
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issued by a mutual casualty assessment insurance association doing business in this state 
under the provisions of this chapter, shall first be examined and approved by the commis
sioner of insurance. 

Sec. 38. NEW SECTION. 518A53 FAILURE TO FILE COPY. 
Upon the failure of a mutual casualty assessment insurance association to file a copy of 

its forms of policies or contracts pursuant to section 518A52, the commissioner of insur
ance may suspend its authority to transact business within the state until such forms of 
policies or contracts have been filed and approved. 

Sec. 39. NEW SECTION. 518A54 DISAPPROVAL OF FIUNGS. 
If the commissioner finds that a filing does not meet the requirements of this chapter, 

written notice of disapproval shall be sent to the mutual casualty assessment insurance 
association specifying in what respect the filing fails to meet the requirements of this 
chapter and stating that the filing is not effective. If a filing is disapproved by the commis
sioner, the association may request a hearing on the disapproval within thirty days. The 
association bears the burden of proving compliance with the standards established by this 
chapter. 

If, at any time after a form has been approved, the commissioner finds that the form no 
longer meets the requirements of this chapter, the commissioner may order the discon
tinuance of the use of the form. The order of discontinuance shall be in writing and may be 
issued only after a hearing with at least ten days' prior notice to all mutual casualty assess
ment insurance associations affected by the order. The order shall state the grounds upon 
which the order is based and when the order of discontinuance is effective. 

Sec. 40. NEW SECTION. 518A55 CERTIFICATE SUSPENSION. 
The commissioner of insurance may suspend a mutual casualty assessment insurance 

association's certificate of authority to do business if the association neglects or fails to 
comply with this chapter. 

Sec. 41. Section 521.1, Code 1995, is amended to read as follows: 
521.1 DEFINITIONS. 
"Company" or "companies" when used in this chapter means a company or association 

organized under chapter 508, 511, 515, 518. 518A, or 520, exeept eet:laty mt:lt\:lals and 
includes a mutual insurance holding company organized pursuant to section 521A14. 

Sec. 42. Section 521.2, Code 1995, is amended to read as follows: 
521.2 UFE COMPANIES- CONSOUDATION AND REINSURANCE. 
Ne A company organized under the laws of this state to do the business of life insurance, 

either on the stock, mutual, stipulated premium, or assessment plan, shall not consolidate 
with any other company or reinsure its risks, or any part theFeef of such risks, with any 
other company, or assume or reinsure the whole or any part of the risks of any other 
company, except as hereiaafteF provided; pFe·Aded that aethiag eeatained in this chapter~ 
However. this chapter shall not be construed to prevent any company, as defined in sec
tion 521.1, from reinsuring a fractional part of any single risk. 

Sec. 43. NEW SECTION. 521.16 APPUCABILITY OF CHAPTER. 
Chapter 521A is applicable to a merger or consolidation made pursuant to this chapter, 

and the provisions of chapter 521A and this chapter shall apply exclusively with respect to 
such merger or consolidation. 

Sec. 44. NEW SECTION. 521A14 MUTUAL INSURANCE HOLDING COMPANIES. 
1. a. A domestic mutual insurance company upon approval of the commissioner, may 

reorganize by forming an insurance holding company based upon a mutual plan and con
tinuing the corporate existence of the reorganizing insurance company as a stock insur
ance company. The commissioner, after a public hearing as provided in section 521A3, 
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subsection 4, paragraph "b", if satisfied that the interests of the policyholders are properly 
protected and that the plan of reorganization is fair and equitable to the policyholders, 
may approve the proposed plan of reorganization and may require as a condition of ap
proval such modifications of the proposed plan of reorganization as the commissioner 
finds necessary for the protection of the policyholder's interests. The commissioner may 
retain consultants as provided in section 521A3, subsection 4, paragraph "c". A reorgani
zation pursuant to this section is subject to section 521A3, subsections 1, 2, and 3. The 
commissioner shall retain jurisdiction over a mutual insurance holding company orga
nized pursuant to this section to assure that policyholder interests are protected. 

b. All of the initial shares of the capital stock of the reorganized insurance company 
shall be issued to the mutual insurance holding company. The membership interests of the 
policyholders of the reorganized insurance company shall become membership interests 
in the mutual insurance holding company. Policyholders of the reorganized insurance 
company shall be members of the mutual insurance holding company in accordance with 
the articles of incorporation and bylaws of the mutual insurance holding company. The 
mutual insurance holding company shall at all times own a majority of the voting shares of 
the capital stock of the reorganized insurance company. 

2. a. A domestic mutual insurance company, upon the approval of the commissioner, 
may reorganize by merging its policyholders membership interests into a mutual insur
ance holding company formed pursuant to subsection 1 and continuing the corporate ex
istence of the reorganizing insurance company as a stock insurance company subsidiary 
of the mutual insurance holding company. The commissioner, after a public hearing as 
provided in section 521A3, subsection 4, paragraph "b", if satisfied that the interest of the 
policyholders are properly protected and that the merger is fair and equitable to the poli
cyholders, may approve the proposed merger and may require as a condition of approval 
such modifications of the proposed merger as the commissioner finds necessary for the 
protection of the policyholder's interests. The commissioner may retain consultants as 
provided in section 521A3, subsection 4, paragraph "c". A merger pursuant to this section 
is subject to section 521A3, subsections 1, 2, and 3. The commissioner shall retain juris
diction over the mutual insurance holding company organized pursuant to this section to 
assure that policyholder interests are protected. 

b. All of the initial shares of the capital stock of the reorganized insurance company 
shall be issued to the mutual insurance holding company. The membership interests of the 
policyholders of the reorganized insurance company shall become membership interests 
in the mutual insurance holding company. Policyholders of the reorganized insurance 
company shall be members of the mutual insurance holding company in accordance with 
the articles of incorporation and bylaws of the mutual insurance holding company. The 
mutual insurance holding company shall at all times own a majority of the voting shares of 
the capital stock of the reorganized insurance company. A merger of policyholder's mem
bership interests in a mutual insurance company into a mutual insurance holding com
pany shall be deemed to be a merger of insurance companies pursuant to chapter 521 and 
chapter 521 is also applicable. 

3. A mutual insurance holding company resulting from the reorganization of a domes
tic mutual insurance company organized under chapter 491 shall be incorporated pursu
ant to chapter 491. This requirement shall supersede any conflicting provisions of section 
491.1. The articles of incorporation and any amendments to such articles of the mutual 
insurance holding company shall be subject to approval of the commissioner and the attor
ney general in the same manner as those of an insurance company. 

4. A mutual insurance holding company is deemed to be an insurer subject to chapter 
507C and shall automatically be a party to any proceeding under chapter 507C involving 
an insurance company which as a result of a reorganization pursuant to subsection 1 or 2 
is a subsidiary of the mutual insurance holding company. In any proceeding under chapter 
507C involving the reorganized insurance company, the assets of the mutual insurance 
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holding company are deemed to be assets of the estate of the reorganized insurance com
pany for purposes of satisfying the claims of the reorganized insurance company's policy
holders. A mutual insurance holding company shall not dissolve or liquidate without the 
approval of the commissioner or as ordered by the district court pursuant to chapter 507C. 

5. a. Chapters 508B and 515G are not applicable to a reorganization or merger pursu
ant to this section. 

b. Chapter 508B is applicable to demutualization of a mutual insurance holding com
pany which resulted from the reorganization of a domestic mutual life insurance company 
organized under chapter 508 as if it were a mutual life insurance company. 

c. Chapter 515G is applicable to demutualization of a mutual insurance holding com
pany which resulted from the reorganization of a domestic mutual property and casualty 
insurance company organized under chapter 515 as if it were a mutual property and casu
alty insurance company. 

6. A membership interest in a domestic mutual insurance holding company shall not 
constitute a security as defined in section 502.102. 

Sec. 45. Section 521B.2, subsection 4, paragraph a, Code 1995, is amended to read as 
follows: 

a. Credit is allowed if the reinsurance is ceded to an assuming insurer which maintains 
a trust fund in a qualified United States financial institution, as defined in section 521B.4, 
subsection 2, for the payment of the valid claims of its United States policyholders and 
ceding insurers, their assigns, and successors in interest. The assuming insurer shall re
port annually to the commissioner information substantially the same as that required to 
be reported on the national association of insurance commissioners' annual statement 
form by licensed insurers to enable the commissioner to determine the sufficiency of the 
trust fund. In the case of a single assuming insurer, the trust shall consist of a trusted 
account representing the liabilities of the assuming insurer attributable to business writ
ten in the United States and, in addition, the assuming insurer shall maintain a trusted 
surplus of not less than twenty million dollars. In the case of a group ef including indi
vidual unincorporated and incorporated underwriters, the trust shall consist of a trusted 
account representing the liabilities of the group attributable to business written in the 
United States and, in addition, the group shall maintain a trusted surplus of which one 
hundred million dollars shall be held jointly for the benefit of United States ceding insur
ers of any member of the group. The incorporated members of the group shall not engage 
in any business other than underwriting as a member of the group and shall be subject to 
the same level of solvency regulation and control by the group's domiciliary regulator as 
are the unincorporated members. The group shall make available to the commissioner an 
annual certification of the solvency of each underwriter by the group's domiciliary regula
tor and its independent public accountants. 

Sec. 46. 1994 Iowa Acts, chapter 1072, section 9, is amended to read as follows: 
SEC. 9. CREATION OF INSURANCE FRAUD BUREAU CONTINGENT UPON FUND

ING. The creation of an insurance fraud bureau within the insurance division shall only be 
implemented, and sections 507E.2. 507E.4, 507E.5. 507E.6. and 507E.8 of this Act shall 
only be effective, if the state receives a federal grant for its implementation and the gen
eral assembly appropriates matching funds from the general fund of the state for its imple
mentation. 

Sec. 47. Sections 518A33, 518A34, and 518A42, Code 1995, are repealed. 

Sec. 48. The Code editor is directed to codify new section 521A 14, as enacted in this 
Act, as a separate division of chapter 521A 

Approved May 22, 1995 
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CHAPTER186 
LOCAL OPTION SALES AND SERVICES TAX 

S.F. 472 

448 

AN ACT relating to the local option sales and services tax by authorizing political 
subdivisions that will receive revenues from the tax to issue bonds in anticipation of 
the receipt of the revenues, by authorizing the imposition of the tax in certain cities 
located in two counties, and by setting the procedure for changing the use of revenues 
from the tax, and providing an effective date and a retroactive applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422B.1, subsection 1, Code 1995, is amended to read as follows: 
1. A county may impose by ordinance of the board of supervisors local option taxes 

authorized by this chapter, subject to this section and subject to the exception provided in 
subsection 1A 

Sec. 2. Section 422B.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 1A a. A city whose corporate boundaries include areas of two 
counties may impose by ordinance of its city council a local sales and services tax if all of 
the following apply: 

(1) All the residents of the city live in one county. 
(2) The county in which the city residents reside has held an election on the question of 

the imposition of a local sales and services tax and a majority of those voting on the ques
tion in the city favored its imposition. 

(3) The city has entered into an agreement on the distribution of the sales and services 
tax revenues collected from the area where the city tax is imposed with the county where 
such area is located. 

b. The city council of a city authorized to impose a local sales and services tax pursuant 
to paragraph "a" shall only do so subject to all of the following restrictions: 

(1) The tax shall only be imposed in the area of the city located in the county where 
none of its residents reside. 

(2) The tax shall be at the same rate and become effective at the same time as the 
county tax imposed in the other area of the city. 

(3) The tax once imposed shall continue to be imposed until the county imposed tax is 
reduced or increased in rate or repealed, and then the city imposed tax shall also be re
duced or increased in rate or repealed in the same amount and be effective on the same 
date. 

(4) The tax shall be imposed on the same basis as provided in section 422B.8 and noti
fication requirements in section 422B.9 apply. 

(5) The city shall assist the department of revenue and finance to identify the busi
nesses in the area which are to collect the city imposed tax. The process shall be ongoing 
as long as the city tax is imposed. 

c. The agreement on the distribution of the revenues collected from the city imposed 
tax shall provide that fifty percent of such revenues shall be remitted to the county in 
which the part of the city where the city tax is imposed is located. 

d. The latest certified federal census preceding the election held by the county on the 
question of imposition of the local sales and services tax shall be used in determining if the 
city qualifies under paragraph "a", subparagraph (1) to impose its own tax and in deter
mining the area where the city tax may be imposed under paragraph "b", subparagraph 
(1). 

e. A city is not authorized to impose a local sales and services tax under this subsection 
after January 1, 1998. A city that has imposed a local sales and services tax under this 
subsection on or before January 1, 1998, may continue to collect the tax until such time as 
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the tax is repealed by the city and the fact that that area acquires residents after the tax is 
imposed shall not affect the imposition or collection of the tax. 

Sec. 3. Section 422B.l, subsection 5, paragraph a, unnumbered paragraph 1, Code 
1995, is amended to read as follows: 

If a majority of those voting on the question of imposition of a local option tax favor 
imposition of a local option tax, the governing body of that county shall impose the tax at 
the rate specified for an unlimited period. However, in the case of a local sales and ser
vices tax, the county shall not impose the tax in any incorporated area or the unincorpo
rated area if the majority of those voting on the tax in that area did not favor its imposition. 
For purposes of the local sales and services tax, all cities contiguous to each other shall be 
treated as part of one incorporated area and the tax shall be imposed in each of those 
contiguous cities only if the majority of those voting on the tax in the total area covered by 
the contiguous cities favored its imposition. The local option tax may be repealed or the 
rate increased or decreased or the use thereof changed after an election at which a major
ity of those voting on the question of repeal or rate or use change favored the repeal or rate 
or use change. The election at which the question of repeal or rate or use change is offered 
shall be called and held in the same manner and under the same conditions as provided in 
subsections 3 and 4 for the election on the imposition of the local option tax. However, in 
the case of a local sales and services tax where the tax has not been imposed countywide, 
the question of repeal or imposition or rate or use change shall be voted on only by the 
qualified electors of the areas of the county where the tax has been imposed or has not 
been imposed, as appropriate. However. the governing body of the incorporated area or 
unincorporated area where the local sales and services tax is imposed may. upon its own 
motion. request the countv commissioner of elections to hold an election in the incorpo
rated or unincorporated area. as appropriate. on the question of the change in use of local 
sales and services tax revenues. The election may be held at any time but not sooner than 
sixtv days following publication of the ballot proposition. If a majoritv of those voting in 
the incorporated or unincorporated area on the change in use favor the change. the gov
erning body of that area shall change the use to which the revenues shall be used. The 
ballot proposition shall list the present use of the revenues. the proposed use, and the date 
after which revenues received will be used for the new use. 

Sec. 4. Section 422B.l, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 9. Notwithstanding subsection 8 or any other contrary provision 
of this chapter, a local option sales and services tax shall not be repealed or reduced in 
rate if obligations are outstanding which are payable as provided in section 422B.l2, un
less funds sufficient to pay the principal, interest, and premium, if any, on the outstanding 
obligations at and prior to maturity have been properly set aside and pledged for that 
purpose. 

Sec. 5. Section 422B.l0, subsection 1, Code 1995, is amended to read as follows: 
1. The director shall credit the local sales and services tax receipts and interest and 

penalties from a county imposed tax to the county's account in the local sales and services 
tax fund and from a city imposed tax under section 422B.l. subsection lA. to the city's 
account in the local sales and services tax fund. If the director is unable to determine from 
which county any of the receipts were collected, those receipts shall be allocated amengst 
among the possible counties based on allocation rules adopted by the director. 

Sec. 6. Section 422B.l0, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4A. From each city's account, the percent of revenues agreed to 
be distributed to the county in the agreement entered into as provided in section 422B.l, 
subsection lA, paragraph "a", subparagraph (3) and paragraph "c", shall be deposited into 
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the appropriate county's account to be remitted as provided in subsections 3 and 4. The 
remaining revenues in the city's account shall be remitted to the city council. If a county 
does not have an account, its percent of the revenues shall be remitted directly to the 
county board of supervisors. 

Sec. 7. NEW SECTION. 422B.12 ISSUANCE OF BONDS. 
1. For purposes of this section unless the context otherwise requires: 
a. "Bond issuer" or "issuer" means a city, a county, or a secondary recipient. 
b. "Designated portion" means the portion of the local option sales and services tax 

revenues which is authorized to be expended for one or a combination of purposes under 
an adopted public measure. 

c. "Secondary recipient" means a political subdivision of the state which is to receive 
revenues from a local option sales and services tax over a period of years pursuant to the 
terms of a chapter 28E agreement with one or more cities or counties. 

2. An issuer of public bonds which is a recipient of revenues from a local option sales 
and services tax imposed pursuant to this chapter may issue bonds in anticipation of the 
collection of one or more designated portions of the local option sales and services tax and 
may pledge irrevocably an amount of the revenue derived from the designated portions for 
each of the years the bonds remain outstanding to the payment of the bonds. Bonds may be 
issued only for one or more of the purposes set forth on the ballot proposition concerning 
the imposition of the local option sales and services tax, except bonds shall not be issued 
which are payable from that portion of tax revenues designated for property tax relief. The 
bonds may be issued in accordance with the procedures set forth in either subsection 3 or 
4. 

3. The governing body of an issuer may authorize the issuance of bonds which are 
payable from the designated portion of the revenues of the local option sales and services 
tax, and not from property tax, by following the authorization procedures set forth for 
cities in section 384.83. Bonds may be issued for the purpose of refunding outstanding and 
previously issued bonds under this subsection without otherwise complying with the pro
visions of this subsection. 

4. To authorize the issuance of bonds payable as provided in this subsection, the gov
erning body of an issuer shall comply with all of the procedures as follows: 

a. A bond issuer may institute proceedings for the issuance of bonds by causing a notice 
of the proposal to issue the bonds, including a statement of the amount and purpose of the 
bonds, together with the maximum rate of interest which the bonds are to bear, and the 
right to petition for an election, to be published at least once in a newspaper of general 
circulation within the political subdivision or unincorporated area at least ten days prior to 
the meeting at which it is proposed to take action for the issuance of the bonds. 

If at any time before the date fixed for taking action for the issuance of the bonds, a 
petition signed by three percent of the registered voters of the bond issuer is filed, asking 
that the question of issuing the bonds be submitted to the registered voters, the governing 
body shall either by resolution declare the proposal to issue the bonds to have been aban
doned or shall direct the county commissioner of elections to call a special election upon 
the question of issuing the bonds. The proposition of issuing bonds under this subsection 
is not approved unless the vote in favor of the proposition is equal to at least sixty percent 
of the vote cast. If a petition is not filed, or if a petition is filed and the proposition of 
issuing the bonds is approved at an election, the governing body acting on behalf of the 
issuer may proceed with the authorization and issuance of the bonds. Bonds may be issued 
for the purpose of refunding outstanding and previously issued bonds under this subsec
tion without otherwise complying with the provisions of this subsection. 

b. The provisions of chapter 76 apply to the bonds payable as provided in this subsec
tion, except that the mandatory levy to be assessed pursuant to section 76.2 shall be at a 
rate to generate an amount which together with the receipts from the pledged designated 
portion of the local option sales and services tax is sufficient to pay the interest and principal 
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on the bonds. All amounts collected as a result of the levy assessed pursuant to section 76.2 
and paid out in the first instance for bond principal and interest shall be repaid to the bond 
issuer which levied the tax from the first available designated portion of local option sales 
and services tax collections received in excess of the requirement for the payment of the 
principal and interest of the bonds and when repaid shall be applied in reduction of prop
erty taxes. The amount of bonds which may be issued under section 76.3 shall be the 
amount which could be retired from the actual collections of the designated portions of the 
local option sales and services tax for the last four calendar quarters, as certified by the 
director of revenue and finance. The amount of tax revenues pledged jointly by other 
cities or counties may be considered for the purpose of determining the amount of bonds 
which may be issued. If the local option sales and services tax has been in effect for less 
than four calendar quarters, the tax collected within the shorter period may be adjusted to 
project the collections of the designated portion for the full year for the purpose of deter
mining the amount of the bonds which may be issued. The provisions of this section con
stitute separate authorization for the issuance of bonds and shall prevail in the event of 
conflict with any other provision of the Code limiting the amount of bonds which may be 
issued or the source of payment of the bonds. Bonds issued under this section shall not 
limit or restrict the authority of the bond issuer to issue bonds under other provisions of 
the Code. 

5. A city or county, jointly with one or more other political subdivisions as provided in 
chapter 28E, may pledge irrevocably any amount derived from the designated portions of 
the revenues of the local option sales and services tax to the support or payment of bonds 
of an issuer, issued for one or more purposes set forth on the ballot proposition concerning 
the imposition of the local option sales and services tax or a political subdivision may 
apply the proceeds of its bonds to the support of any such purpose. 

6. Bonds issued pursuant to this section shall not constitute an indebtedness within the 
meaning of any constitutional or statutory debt limitation or restriction, and shall not be 
subject to the provisions of any other law or charter relating to the authorization, issuance, 
or sale of bonds. Bonds issued pursuant to this section are declared to be issued for an 
essential public and governmental purpose. Bonds issued pursuant to this section shall be 
authorized by resolution of the governing body and may be issued in one or more series 
and shall bear the date or dates, be payable on demand or mature at the time or times, bear 
interest at the rate or rates not exceeding that permitted by chapter 7 4A, be in the denomi
nation or denominations, be in the form, have the rank or priority, be executed in the 
manner, be payable in the medium of payment, at the place or places, be subject to the 
terms of redemption, with or without premium, be secured in the manner, and have the 
other characteristics, as may be provided by the resolution authorizing their issuance. The 
bonds may be sold at public or private sale at a price as may be determined by the govern
ing body. 

Sec. 8. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Sec. 9. RETROACTIVE APPUCABIU1Y DATE. This Act applies retroactively to lo
cal option sales and services taxes approved on or after July 1, 1994. Statutory procedures 
required for local option sales and services tax elections held on or after July 1, 1994, and 
before the effective date of this Act shall be deemed to fulfill the notice, proceedings, and 
election requirements contained in section 7 of this Act. 

Approved May 22, 1995 
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CHAPTER187 
RESIDENTIAL SERVICE CONTRACTS -EXCLUSION FROM TAXATION 

H.F. 566 
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AN ACT relating to the taxation of sales of residential service contracts under the state 
sales, services, and use taxes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.43, subsection 6, Code 1995, is amended to read as follows: 
6. There is imposed a tax of five percent upon the gross receipts from the sales of 

optional service or warranty contracts. except residential service contracts regulated un
der chapter 523C. which provide for the furnishing of labor and materials and require the 
furnishing of any taxable service enumerated under this section. The gross receipts are 
subject to tax even if some of the services furnished are not enumerated under this section. 
For the purpose of this division, the sale of an optional service or warranty contract. other 
than a residential service contract regulated under chapter 523C. is a sale of tangible 
personal property. Additional sales, services, or use taxes shall not be levied on services, 
parts, or labor provided under optional service or warranty contracts which are subject to 
tax under this section. 

Sec. 2. Section 423.1, subsection 10, Code 1995, is amended to read as follows: 
10. "Tangible personal property" means tangible goods, wares, merchandise, optional 

service or warranty contracts, except residential service contracts regulated under chap
ter 523C, vulcanizing, recapping, or retreading services, engraving, photography, retouch
ing, printing, or binding services, and gas, electricity, and water when furnished or deliv
ered to consumers or users within this state. 

Approved May 24, 1995 

CHAPTER188 
NONPROFIT CORPORATIONS - REINCORPORATION AND OTHER MATTERS 

S.F. 400 

AN ACT providing for the reincorporation of nonprofit corporations and providing for 
retroactive applicability and effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 504A.64A REINCORPORATION. 
Notwithstanding section 504A.64, if the period of duration of incorporation of a domes

tic corporation organized or existing under chapter 504, as the chapter existed prior to 
July 1, 1990, or a predecessor chapter has expired, or if a permit held by a foreign corpo
ration under the provisions of chapter 504, as the chapter existed prior to July 1, 1990, is 
no longer valid, but the corporation has continued to act as a nonprofit corporation as 
provided in the chapter under which it was organized, the trustees, directors, or members 
of the corporation may reincorporate under this chapter and thus become subject to its 
provisions, and all the property and rights of the corporation shall vest in the corporation 
as reincorporated for the use and benefit of the corporation. The corporation shall rein
corporate in the same manner as though voluntarily electing to adopt the provisions of this 
chapter in accordance with section 504A.100. This section shall not apply to a corporation 
which has been dissolved pursuant to section 504A.87. 
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Sec. 2. Section 504A.100, subsection 13, Code 1995, is amended to read as follows: 
13. Corporations existing under chapter 504 shall be subject to this chapter on July 1, 

1990, except that the corporations shall be subject to sections 504A.8 and 504A.83 on 
January 1, -l-99& 1997. A corporate existence of a corporation that is not in compliance on 
the records of the secretary of state with sections 504A.8 and 504A.83 on June 30, +99& 
1997, is terminated, effective July 1, -l-99& 1997. A corporation whose existence is termi
nated pursuant to this subsection may be reinstated. When the reinstatement is effective, it 
relates back to and takes effect as of the effective date of the termination of its corporate 
existence as if such termination had never occurred. The secretary of state shall adopt 
rules governing the reinstatement of a corporation pursuant to this subsection. 

Sec. 3. REPEAL. Section 504A.64A is repealed July 1, 2000. 

Sec. 4. RETROACTIVE APPUCABIU1Y. Section 1 of this Act applies retroactively to 
July 1, 1990. 

Sec. 5. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 24, 1995 

CHAPTER189 
ELECTIONS 

H.F. 494 

AN ACT relating to the office of secretary of state, the conduct of elections, and the 
registration of voters in the state and relating to corrective and technical changes to 
Iowa's election laws. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 43.49, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. The votes of all write-in candidates who each received less 
than two percent of the votes cast for an office reported collectively under the heading 
"scattering". 

Sec. 2. Section 43.53, Code 1995, is amended to read as follows: 
43.53 NOMINEES FOR SUBDIVISION OFFICE - WRITE-IN CANDIDATES. 
The nominee of each political party for any office to be filled by the voters of any town

ship or other political subdivision within the county shall be the person receiving the high
est number of votes cast in the primary election by the voters of that party for the office 
aDd that. That person shall appear as the party's candidate for the office on the general 
election ballot. A person whose name is not printed on the official primary ballot shall not 
be declared nominated as a candidate for such office in the general election unless that 
person receives the greater ef at least five votes er a ltUIBher ef vetes eEfH&I te at least five 
pereeat ef the vetes east iR the saadivisiea at the last preeediBg geaeral eleetiea fer the 
party's eaadidate fer presideat ef the Uaited States er fer gw.remer, as the ease may be. 
Nomination of a candidate for the office of county supervisor elected from a district within 
the county shall be governed by section 43.52 and not by this section. 
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Sec. 3. Section 43.63, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

43.63 CANVASS BY STATE BOARD. 
Upon receipt of the abstracts of votes from the counties, the secretary of state shall 

immediately open the envelopes and canvass the results for all offices. The secretary of 
state shall invite to attend the canvass one representative from each political party which, 
at the last preceding general election, cast for its candidate for president of the United 
States or for governor, as the case may be, at least two percent of the total vote cast for all 
candidates for that office at that election, as determined by the secretary of state. The 
secretary of state shall notify the chairperson of each political party of the time of the 
canvass. However, the presence of a representative from a political party is not necessary 
for the canvass to proceed. 

Not later than the twenty-seventh day after the primary election, the secretary of state 
shall present to the state board of canvassers abstracts showing the number of ballots cast 
by each political party for each office and a summary of the results for each office, show
ing the votes cast in each county. The state board of canvassers shall review the results 
compiled by the secretary of state and, if the results are accurately tabulated, the state 
board shall approve the canvass. 

Sec. 4. Section 43.88, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Nominations made to fill vacancies at a special election shall be certified to the proper 
official not less than twenty days prior to the date set for the special election. In the event 
the special election is to fill a vacancy in the general assembly while it is in session or 
within forty-five days of the convening of any session, the time limit heFeiB pmvided nomi
nation shall oat apply be certified not less than fourteen days before the date of the special 
election. 

Sec. 5. Section 44.4, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Nominations made pursuant to this chapter and chapter 45 which are required to be 
filed in the office of the state commissioner shall be filed in that office not more than 
ninety-nine days nor later than five p.m. on the eighty-first day before the date of the 
general election to be held in November. Nominations made for a special election called 
pursuant to section 69.14 shall be filed by five p.m. not less than twenty days before the 
date of an election called upon at least forty days' notice and not less than seYeB fourteen 
days before the date of an election called upon at least teo eighteen days' notice. Nomina
tions made for a special election called pursuant to section 69.14A shall be filed by five 
p.m. not less than twenty days before the date of the election. Nominations made pursuant 
to this chapter and chapter 45 which are required to be filed in the office of the commis
sioner shall be filed in that office not more than ninety-two days nor later than five p.m. on 
the sixty-ninth day before the date of the general election. Nominations made pursuant to 
this chapter or chapter 45 for city office shall be filed not more than seventy-two days nor 
later than five p.m. on the forty-seventh day before the city election with the city clerk, 
who shall process them as provided by law. 

Sec. 6. Section 47.8, subsection 1, Code 1995, is amended to read as follows: 
1. TheFe is established a !! state voter registration commission is established which 

shall meet at least quarterly to make and review policy, adopt rules, and establish proce
dures to be followed by the registrar in discharging the duties of that office. and to pro
mote interagency cooperation and planning. The commission shall consist of the state 
commissioner of elections or the state commissioner's designee~ aoEl the state chairper
sons of the two political parties whose candidates for president of the United States or 
governor, as the case may be, received the greatest and next greatest number of votes in 
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the most recent general election, or their respective designees, whe and a county commis
sioner of registration appointed by the president of the Iowa state association of county 
auditors. or an employee of the commissioner. The commission membership shall be bal
anced by political party affiliation pursuant to section 69.16. Members shall serve without 
additional salary or reimbursement. 

The state commissioner of elections. or the state commissioner's designee. shall serve 
as chairperson of the state voter registration commission. 

Sec. 7. Section 47.8, subsection 3, Code 1995, is amended to read as follows: 
3. The registrar shall provide staff services to the commission and shall make available 

to it all information relative to the activities of the registrar's office in connection with the 
voter registration ef veteFS iR this state l!Q!ky which may be requested by any commission 
member. The registrar shall also provide to the commission at no charge statistical reports 
for planning and analyzing voter registration services in the state. 

PARAGRAPH DIVIDED. The commission may authorize the registrar to employ such 
additional staff personnel as it deems necessary to permit the duties of the registrar's 
office to be adequately and promptly discharged. Such personnel shall be employed pur
suant to chapter 19A 

Sec. 8. Section 49.66, Code 1995, is amended to read as follows: 
49.66 RESERVE SUPPLY OF BALLOTS. 
The commissioner shall provide and retain at the commissioner's office an ample supply 

of ballots, in addition to those distributed to the several voting precincts, aaEl if. If at any 
time the ballots furnished to any precinct shall be lost, destroyed, or if the chairperson of 
the precinct election officials determines that the supply of ballots will be exhausted be
fore the polls are closed, ea vlfit:tea applieatiea, sigaeEl by a majerit:y ef the chairperson of 
the precinct election officials of sueh the precinct, eT sigaeEl aaEl sv;em te by eae ef saeh 
effieials, the shall immediately contact the commissioner by telephone. If no telephone is 
available, a messenger shall be sent to the commissioner with a written application for 
additional ballots. The application shall be signed by a majority of the precinct election 
officials. The commissioner shall keep written records of all requests for additional ballots 
and shall immediately cause to be delivered to 5\leh the officials, at the polling place, such 
additional supply of ballots as may be required, and sufficient to comply with the provi
sions of this chapter. 

Sec. 9. Section 49.67, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

49.67 FORM OF RESERVE SUPPLY. 
The number of reserve ballots for each precinct shall be determined by the commis

sioner. 
If necessary, the commissioner or the commissioner's designee may make photocopies 

of official ballots to replace or replenish ballot supplies. The commissioner shall keep a 
record of the number of photocopied ballots made for each precinct, the name of the 
person who made the photocopies, and the date, time, and location at which the photo
copies were made. These records shall be made on forms and following procedures pre
scribed by the secretary of state by administrative rule. 

In any precinct where photocopied ballots are used, each photocopied ballot shall be 
initialed as required by section 49.82 by two precinct officials immediately before being 
issued to the voter. In partisan elections the two precinct officials shall be of different 
political parties. 

Sec. 10. Section 50.24, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The county board of supervisors shall meet to canvass the vote on the first Monday or 
Tuesday after the day of each election to which this chapter is applicable, unless the law 
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authorizing the election specifies another date for the canvass. If that Monday or Tuesday 
is a public holiday, section 4.1, subsection 34 controls. Upon convening, the board shall 
open and canvass the tally lists and shall prepare abstracts stating, in words written at 
length, the number of votes cast in the county, or in that portion of the county in which the 
election was held, for each office and on each question on the ballot for the election. The 
board shall contact the chairperson of the special precinct board before adjourning and 
include in the canvass any absentee ballots which were received after the polls closed in 
accordance with section 53.17 and which were canvassed by the special precinct board 
after election day. The abstract shall further indicate the name of each person who re
ceived votes for each office on the ballot, and the number of votes each person named 
received for that office, and the number of votes for and against each question submitted 
to the voters at the election. The votes of all write-in candidates who each received less 
than two percent of the votes cast for an office shall be reported collectively under the 
heading "scattering". 

Sec. 11. Section 50.36, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

50.36 ENVELOPES CONTAINING OTHER ABSTRACTS- CANVASS. 
The secretary of state, upon receipt of the envelopes containing the abstracts of votes, 

shall open and canvass the abstracts for all offices except governor and lieutenant gover
nor. 

The secretary of state shall invite to attend the canvass one representative from each 
political party which, at the last preceding general election, cast for its candidate for presi
dent of the United States or for governor, as the case may be, at least two percent of the 
total vote cast for all candidates for that office at that election, as determined by the secre
tary of state. The secretary of state shall notify the chairperson of each political party of 
the time of the canvass. However, the presence of a representative from a political party is 
not necessary for the canvass to proceed. 

Sec. 12. Section 50.37, Code 1995, is amended to read as follows: 
50.37 STATE CANVASSING BOARD. 
The executive council shall constitute a board of canvassers of all abstracts of votes 

required to be filed with the state commissioner, except for the offices of governor and 
lieutenant governor. Ne memeeF ef suell beanl shall take J)art iB eanvassiBg the vetes feF 
all effiee feF vlhiell the membeF is a eaodidate. Any clerical error found by the secretary of 
state or state board of canvassers shall be corrected by the county commissioner in a letter 
addressed to the state board of canvassers. 

Sec. 13. Section 50.38, Code 1995, is amended by striking the section and inserting in 
lieu thereof the following: 

50.38 TIME OF STATE CANVASS. 
Not later than twenty-seven days after the day of the election, the secretary of state shall 

present to the board of state canvassers abstracts of votes cast at the election showing the 
number of ballots cast for each office and a summary of the results for each office, show
ing the votes cast in each county. The state board of canvassers shall review the results 
compiled by the secretary of state and, if the results are accurately tabulated, the state 
board shall approve the canvass. 

Sec. 14. NEW SECTION. 50.49 RECOUNTS FOR PUBUC MEASURES. 
A recount for any public measure shall be ordered by the board of canvassers if a peti

tion requesting a recount is filed with the county commissioner not later than three days 
after the completion of the canvass of votes for the election at which the question appeared 
on the ballot. The petition shall be signed by the greater of not less than ten eligible elec
tors or a number of eligible electors equaling one percent of the total number of votes cast 
upon the public measure. Each petitioner must be a person who was entitled to vote on the 
public measure in question or would have been so entitled if registered to vote. 



457 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 189 

The recount shall be conducted by a board which shall consist of: 
1. A designee named in the petition requesting the recount. 
2. A designee named by the commissioner at or before the time the board is required to 

convene. 
3. A person chosen jointly by the members designated under subsections 1 and 2. 
The commissioner shall convene the persons designated under subsections 1 and 2 not 

later than nine a.m. on the seventh day following the canvass of the election in question. If 
those two members cannot agree on the third member by eight a.m. on the ninth day 
following the canvass, they shall immediately notify the chief judge of the judicial district 
in which the canvass is occurring, who shall appoint the third member not later than five 
p.m. on the eleventh day following the canvass. 

The petitioners requesting the recount shall post a bond as required by section 50.48, 
subsection 2. The amount of the bond shall be one thousand dollars for a public measure 
appearing on the ballot statewide or one hundred dollars for any other public measure. If 
the difference between the affirmative and negative votes cast on the public measure is 
less than the greater of fifty votes or one percent of the total number of votes cast for and 
against the question, a bond is not required. 

The procedure for the recount shall follow the provisions of section 50.48, subsections 4 
through 7, as far as possible. 

Sec. 15. Section 53.2, unnumbered paragraph 4, Code 1995, is amended to read as 
follows: 

lf..t:he An application is for a primary election ballot aad the request is fer a llallet ef 
which specifies a party different from that recorded on the registered voter's voter regis
tration record, the requested llallet shall he mailed er givea te the applieaat tegether '+vith 
a "Chaage er Deelaratiea ef Party Affiliatiea" farm as preserilled in seetiea 43.42, te he 
eemf)leted by the registered veter at the time ef '+'etiftg. Upea reeei:f)t ef the preperly eem 
pleted farm, the shall be accepted as a change or declaration of party affiliation. The com
missioner shall approve the change or declaration and enter a notation of the change on 
the registration records. A notice shall be sent with the ballot requested informing the 
voter that the voter's registration record will be changed to show that the voter is now 
affiliated with the party whose ballot the voter requested. 

Sec. 16. Section 53.23, subsection 4, Code 1995, is amended to read as follows: 
4. The room where members of the special precinct election board are engaged in 

counting absentee ballots during the hours the polls are open shall be policed so as to 
prevent any person other than those whose presence is authorized by this subsection from 
obtaining information about the progress of the count. The only persons who may be ad
mitted to that room are the members of the board, one challenger representing each politi
cal party, one observer representing any nonparty political organization or any candidate 
nominated by petition pursuant to chapter 45 or any other nonpartisan candidate in a city 
or school election appearing on the ballot of the election in progress, one observer repre
senting persons supporting a public measure appearing on the ballot and one observer 
representing persons opposed to such measure. and the commissioner or the commissioner's 
designee. It shall be unlawful for any of these persons to communicate or attempt to com
municate, directly or indirectly, information regarding the progress of the count at any 
time before the polls are closed. 

Sec. 17. Section 69.14, Code 1995, is amended to read as follows: 
69.14 SPECIAL ELECTION TO FILL VACANCIES. 
A special election to fill a vacancy shall be held for a representative in Congress, or 

senator or representative in the general assembly, when the body in which such vacancy 
exists is in session, or will convene prior to the next general election, and the governor 
shall order, not later than five days from the date the vacancy exists, a special election, 
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giving not less than forty days' notice of such election. In the event the special election is to 
fill a vacancy in the general assembly while it is in session or within forty-five days of the 
convening of any session, the time limit heFeiB provided in this section shall not apply and 
the governor shall order such special election at the earliest practical time, giving at least 
tell eighteen days' notice thereef of the special election. Any special election called under 
this section must be held on a Tuesday and shall not be held on the same day as a school 
election within the district. 

Sec. 18. Section 275.23A, subsection 1, Code 1995, is amended to read as follows: 
1. School districts which have directors who represent director districts as provided in 

section 275.12, subsection 2, paragraphs "b", "c", "d". and "e", shall be divided into direc
tor districts according to the following standards: 

a. All director district boundaries shall follow the preeiBet boundaries of areas for which 
official population figures are available from the most recent federal decennial census 
and, wherever possible, shall follow precinct boundaries. 

b. To the extent possible in order to comply with paragraph "a", all director districts 
shall be as nearly equal as practicable to the ideal population for the districts as deter
mined by dividing the number of districts to be established into the population of the 
school district. 

c. All districts shall be composed of contiguous territory as compact as practicable un
less the school district is composed of marginally adjacent territory. A school district which 
is composed of marginally adjacent territory shall have director districts composed of con
tiguous territory to the extent practicable. 

d. Consideration shall not be given to the addresses of incumbent officeholders, politi
cal affiliations of registered voters, previous election results, or demographic information 
other than population head counts, except as required by the Constitution and the laws of 
the United States. 

e. Cities shall not be divided into two or more districts unless the population of the city 
is greater than the ideal size of a director district. Cities shall be divided into the smallest 
number of director districts possible. 

Sec. 19. Section 277.4, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Each candidate shall be nominated by petition. If the candidate is running for an at-large 
seat in the district, the petition must be signed by at least ten eligible electors. or a number 
of eligible electors equal in number to not less than one percent of the qaalified eleeteFS 
registered voters of the school district er eae hundred eligiele eleeters ef the disbiet, 
Vlhiekever is less. If the candidate is running for a seat iB which is voted for only by the 
voters of a director district, the petition must be signed by at least ten eligible electors of 
the director district or a number of eligible electors equal in number to not less than one 
percent of the qaalified eleeteFS registered voters in the director district er eae mmdred 
eligiele eleeteFS iB the Elisbiet, whieke>+'er is less. A petition filed under this section shall 
not be required to have more than one hundred signatures. Signers of nomination peti
tions shall include their addresses and the date of signing, and must reside in the same 
director district as the candidate if directors are elected by the voters of a director district, 
rather than at large. A person may sign nomination petitions for more than one candidate 
for the same office, and the signature is not invalid solely because the person signed nomi
nation petitions for one or more other candidates for the office. The petition shall be filed 
with the affidavit of the candidate being nominated, stating the candidate's name, place of 
residence, that such person is a candidate and is eligible for the office the candidate seeks, 
and that if elected the candidate will qualify for the office. The affidavit shall also state that 
the candidate is aware that the candidate is disqualified from holding office if the candi
date has been convicted, and never pardoned, of a felony or other infamous crime. 

Sec. 20. Section 296.2, Code 1995, is amended to read as follows: 
296.2 PETITION FOR ELECTION. 
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Before indebtedness can be contracted in excess of one and one-quarter percent of the 
assessed value of the taxable property, a petition signed by a BU:ml;)eF eligible electors 
equal in number to twenty-five percent of those voting at the last election of school offi
cials shall be filed with the president of the board of directors, asking that an election be 
called, stating the amount of bonds proposed to be issued and the purpose or purposes for 
which the indebtedness is to be created, and that the purpose or purposes cannot be ac
complished within the limit of one and one-quarter percent of the valuation. The petition 
may request the calling of an election on one or more propositions and a proposition may 
include one or more purposes. 

Sec. 21. Section 384.12, subsection 20, paragraph a, Code 1995, is amended to read as 
follows: 

a. The election may be held as specified ftet:eift in this subsection if notice is given by 
the city council, not later than FebFHaFY 15 thirty-two days before the second Tuesday in 
March, to the county commissioner of elections that the election is to be held. 

Approved May 24, 1995 

CHAPTER190 
PERSONS WITH MENTAL RETARDATION- PAYMENT OF EXPENSES 

H.F. 505 

AN ACf relating to payment of expenses for persons with mental retardation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 222.60, Code 1995, is amended by adding the following new un
numbered paragraphs: 

NEW UNNUMBERED PARAGRAPH. Prior to a county of legal settlement approving 
the payment of expenses for a person under this section, the county may require that the 
person be diagnosed to determine if the person has mental retardation or that the person 
be evaluated to determine the appropriate level of services required to meet the person's 
needs relating to mental retardation. The diagnosis and the evaluation may be performed 
concurrently and shall be performed by an individual or individuals approved by the county 
who are qualified to perform the diagnosis or the evaluation. Following the initial approval 
for payment of expenses, the county of legal settlement may require that an evaluation be 
performed at reasonable time periods. The cost of a county-required diagnosis and an 
evaluation is at the county's expense. In the case of a person without legal settlement or 
whose legal settlement is unknown, the state may apply the diagnosis and evaluation pro
visions of this paragraph at the state's expense. A diagnosis or an evaluation under this 
section may be part of a county's single entry point process under section 331.440, pro
vided that a diagnosis is performed only by an individual qualified as provided in this 
section. 

NEW UNNUMBERED PARAGRAPH. A diagnosis of mental retardation under this sec
tion shall be made only when the onset of the person's condition was prior to the age of 
eighteen years and shall be based on an assessment of the person's intellectual function
ing and level of adaptive skills. The diagnosis shall be made by an individual who is a 
psychologist or psychiatrist who is professionally trained to administer the tests required 
to assess intellectual functioning and to evaluate a person's adaptive skills. 

NEW UNNUMBERED PARAGRAPH. A diagnosis of mental retardation shall be made 
in accordance with the criteria provided in the diagnostic and statistical manual of mental 
disorders, fourth edition, published by the American psychiatric association. 
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Sec. 2. SUPPLEMENTAL EXPENSE PAYMENT. If the amendments adopted by the 
department of human services in 1993 through 1995 in 441 Iowa administrative code, 
rules 22.1 and 24.1, which revise the definition of the term "persons with mental retarda
tion," have the result of increasing costs to a county during the fiscal period beginning July 
1, 1993, and ending June 30, 1995, the county shall report the increased costs to the de
partment of human services. The department shall compile the county reports of increased 
costs to develop a total of the increased costs submitted by counties pursuant to this sec
tion. The total increased costs shall be included in a report submitted to the governor and 
the general assembly for budget consideration during the 1996 legislative session. If the 
total increased costs exceeds $2,000,000, the report shall include a recommendation for a 
supplemental appropriation for the amount in excess of $2,000,000 to be used for a supple
mental expense payment to counties. The amount of a county's supplemental expense 
payment would be equal to the amount of the county's proportion of the total of the in
creased costs submitted applied to the amount of the supplemental appropriation. The 
council on human services shall adopt rules in consultation with the state-county manage
ment committee to establish forms and other requirements implementing the provisions 
of this section. 

Approved May 25, 1995 

CHAPTER 191 
CRIMINAL AND JUVENILE JUSTICE 

H.F. 528 

tAN ACf relating to criminal and juvenile justice, including authorizing the suspension of 
the juvenile's motor vehicle license, authorizing a criminal justice agency to retain a 
copy of a juvenile's fingerprint card, providing that certain identifying information 
regarding juveniles involved in delinquent acts is a public record, exempting certain 
offenses from the jurisdiction of the juvenile court, placing a juvenile in short-term 
secure custody as a dispositional alternative, waiving a juvenile to adult court, the 
release or detention of certain criminal defendants pending sentencing or appeal 
following conviction, limiting the circumstances under which a juvenile may consume 
alcoholic beverages, providing for notice to parents when a juvenile is taken into custody 
for alcohol offenses, authorizing school districts to adopt a dress code policy, adding 
custody and adjudication information regarding juveniles to state criminal history files, 
establishing a juvenile justice task force, and enhancing or establishing penalties. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 22.7, subsection 13, Code 1995, is amended to read as follows: 
13. The records of a library which, by themselves or when examined with other public 

records, would reveal the identity of the library patron checking out or requesting an item 
or information from the library. The records shall be released to a criminal or juvenile 
justice agency only pursuant to an investigation of a particular person or organization 
suspected of committing a known crime. The records shall be released only upon a judicial 
determination that a rational connection exists between the requested release of informa
tion and a legitimate end and that the need for the information is cogent and compelling. 

Sec. 2. Section 80.9, subsection 2, paragraph d, Code 1995, is amended to read as 
follows: 

d. To collect and classify, and keep at all times available, complete information useful 
for the detection of crime, and the identification and apprehension of criminals. 

tEstimate of additional local revenue expenditures required by state mandate on file with the Sea'etaiy of State 
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Such information shall be available for all peace officers within the state, under such 
regulations as the commissioner may prescribe. The provisions of chapter 141 do not ap
ply to the entry of human immunodeficiency virus-related information by criminal or juve
nile justice agencies, as defined in section 692.1, into the Iowa criminal justice informa
tion system or the national crime information center system. The provisions of chapter 
141 also do not apply to the transmission of the same information from either or both 
information systems to criminal or juvenile justice agencies. The provisions of chapter 141 
also do not apply to the transmission of the same information from either or both informa
tion systems to employees of state correctional institutions subject to the jurisdiction of the 
department of corrections, employees of secure facilities for juveniles subject to the juris
diction of the department of human services, and employees of city and county jails, if 
those employees have direct physical supervision over inmates of those facilities or insti
tutions. Human immunodeficiency virus-related information shall not be transmitted over 
the police radio broadcasting system under chapter 693 or any other radio-based commu
nications system. An employee of an agency receiving human immunodeficiency virus
related information under this section who communicates the information to another em
ployee who does not have direct physical supervision over inmates, other than to a super
visor of an employee who has direct physical supervision over inmates for the purpose of 
conveying the information to such an employee, or who communicates the information to 
any person not employed by the agency or uses the information outside the agency is 
guilty of a class "D" felony. The commissioner shall adopt rules regarding the transmis
sion of human immunodeficiency virus-related information including provisions for main
taining confidentiality of the information. The rules shall include a requirement that per
sons receiving information from the Iowa criminal justice information system or the na
tional crime information center system receive training regarding confidentiality stan
dards applicable to the information received from the system. The commissioner shall 
develop and establish, in cooperation with the department of corrections and the Iowa 
department of public health, training programs and program criteria for persons receiving 
human immunodeficiency virus-related information through the Iowa criminal justice in
formation system or the national crime information center system. 

Sec. 3. Section 123.47, Code 1995, is amended to read as follows: 
123.47 PERSONS UNDER THE AGE OF EIGHTEEN - PENALlY. 
A person shall not sell, give, or otherwise supply alcoholic liquor, wine, or beer to any 

person knowing or having reasonable cause to believe that person to be under the age of 
eighteen, and a person or persons under the age of eighteen shall not purchase or attempt 
to purchase, or individually or jointly have alcoholic liquor, wine, or beer in their posses
sion or control; except in the case of liquor, wine, or beer given or dispensed to a person 
under the age of eighteen within a private home and with the knowledge, presence, and 
consent of the parent or guardian, er with the sigaed, writ:tea eeBSeBt ef the paFeBt er 
gHQFdiaa speeifyiag the date aad plaee fer the eeasamptiea aad displayed hy the persea 
l:lfi9B demaad, for beverage or medicinal purposes or as administered to the person by 
either a physician or dentist for medicinal purposes and except to the extent that a person 
under the age of eighteen may handle alcoholic beverages, wine, and beer during the 
regular course of the person's employment by a liquor control licensee, or wine or beer 
permittee under this chapter. A person, other than a licensee or permittee, who violates 
this section regarding the purchase of or attempt to purchase alcoholic liquor, wine, or 
beer shall pay a twenty-five dollar penalty. 

Sec. 4. Section 123.47B, Code 1995, is amended to read as follows: 
123.47B PARENTAL AND SCHOOL NOTIFICATION- PERSONS UNDER EIGHTEEN 

YEARS OF AGE. 
A peace officer shall make a reasonable effort to identify a person under the age of 

eighteen discovered to be in possession of alcoholic liquor, wine, or beer in violation of 
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section 123.47 and if the person is not referred to juvenile court, the law enforcement 
agency of which the peace officer is an employee shall make a reasonable attempt to 
notify the person's custodial parent or legal guardian of such possession, whether or not 
the person is arrested or a citation is issued pursuant to section 805.16, unless the officer 
has reasonable grounds to believe that such notification is not in the best interests of the 
person or will endanger that person. If the person is taken into custody. the peace officer 
shall notify a juvenile court officer who shall make a reasonable effort to identify the 
elementary or secondary school the person attends. if any. and to notify the superinten
dent of the school district or the superintendent's designee. or the authorities in charge of 
the nonpublic school of the taking into custody. A reasonable attempt to notify the person 
includes but is not limited to a telephone call or notice by first class mail. 

Sec. 5. Section 124.415, Code 1995, is amended to read as follows: 
124.415 PARENTAL AND SCHOOL NOTIFICATION- PERSONS UNDER EIGHTEEN 

YEARS OF AGE. 
A peace officer shall make a reasonable effort to identify a person under the age of 

eighteen discovered to be in possession of a controlled substance, counterfeit substance, 
or simulated controlled substance in violation of this chapter, and if the person is not 
referred to juvenile court the law enforcement agency of which the peace officer is an 
employee shall make a reasonable attempt to notify the person's custodial parent or legal 
guardian of such possession, whether or not the person is arrested, unless the officer has 
reasonable grounds to believe that such notification is not in the best interests of the per
son or will endanger that person. If the person is taken into custody, the peace officer shall 
notify a juvenile court officer who shall make a reasonable effort to identify the elemen
tary or secondary school the person attends, if any, and to notify the superintendent of the 
school district, the superintendent's designee, or the authorities in charge of the nonpublic 
school of the taking into custody. Aju-veRile eew=t effieeF may alse Betify the s~::~perinteB 
deBt ef the Seft99l distriet, the S\lpetiftteBEleBt'S designee, 9F the a\ltherities Hl eftaFge ef 
the BeBptlhlie seheel ef the takiBg mte et~Sted:y. A reasonable attempt to notify the person 
includes but is not limited to a telephone call or notice by first class mail. 

Sec. 6. Section 124.416, Code 1995, is amended to read as follows: 
124.416 EXCEPTION TO NONBAILABLE OFFENSE. 
Notwithstanding section 811.1, the court, in its d:iseFetieB, after making the finding re

quired by section 811.1. subsection 3. may admit a person convicted of a violation of sec
tion 124.401, subsection~ 2, or of a violation of section 124.406, to bail if the prosecut
ing attorney in the action and the defendant's counsel jointly petition the court to admit 
the person to bail. 

Sec. 7. Section 232.2, subsection 10, Code 1995, is amended to read as follows: 
10. "Criminal or juvenile justice agency" means any agency which has as its primary 

responsibility the enforcement of the state's criminal laws or of local ordinances made 
pursuant to state law. 

Sec. 8. Section 232.8, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. Violations by a child, age sixteen or older, which subject the 
child to the provisions of section 124.401, subsection 1, paragraph "e" or "f", or violations 
of section 723A.2 which involve a violation of chapter 724, or violation of chapter 724 
which constitutes a felony, or violations which constitute a forcible felony are excluded 
from the jurisdiction of the juvenile court and shall be prosecuted as otherwise provided 
by law unless the court transfers jurisdiction of the child to the juvenile court upon motion 
and for good cause. A child over whom jurisdiction has not been transferred to the juve
nile court, and who is convicted of a violation excluded from the jurisdiction of the juve
nile court under this paragraph, shall be sentenced pursuant to section 124.401B, 902.9, 
or 903.1. 
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Sec. 9. Section 232.22, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. f. A dispositional order has been entered under section 232.52 
placing the child in secure custody in a facility defined in subsection 2, paragraph "a" or 
"b". 

Sec. 10. Section 232.28, subsection 10, Code 1995, is amended to read as follows: 
10. A complaint filed with the court or its designee pursuant to this section which al

leges that a child feurteea yeaFs af age aF alEieF has committed a delinquent act which if 
committed by an adult would be an aggravated misdemeanor or a felony shall be a public 
record and shall not be confidential under section 232.147. The court. its designee. or law 
enforcement officials are authorized to release the complaint, including the identitv of the 
child named in the complaint. 

Sec. 11. Section 232.29, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 3. The person performing the duties of intake officer shall notify 
the superintendent of the school district or the superintendent's designee, or the authori
ties in charge of the nonpublic school which the child attends, of any informal adjustment 
regarding the child, fourteen years of age or older, for an act which would be an aggra
vated misdemeanor or felony if committed by an adult. 

Sec. 12. Section 232.45A, Code 1995, is amended to read as follows: 
232.45A WAIVER TO AND CONVICTION BY DISTRICT COURT- PROCESSING. 
1. Once jurisdiction over a child has been waived by the juvenile court as provided in 

section 232.45, for the alleged commission of a felony, and once a conviction is entered by 
the district court, for all other offenses, the clerk of the juvenile court shall immediately 
send a certified copy of the findings required by section 232.45, subsection 8, and the 
judgment of conviction, as applicable, to the department of public safety. The department 
shall maintain a file on each child who has previously been waived to or waived to and 
convicted by the district court in a prosecution as an adult. The file shall be accessible by 
law enforcement officers on a twenty-four hour per day basis. 

2. Once a child sixteen years of age or older has been waived to and convicted of an 
aggravated misdemeanor or a felony by in the district court, all criminal proceedings against 
the child for any aggravated misdemeanor or felony occurring subsequent to the date of 
the conviction of the child shall begin in district court, notwithstanding sections 232.8 and 
232.45. A copy of the findings required by section 232.45, subsection 8, shall be made a 
part of the record in the district court proceedings. 

3. H proceedings against a child for an aggravated misdemeanor or a felony who has 
previously been waived to and convicted of sueh an affease 9y aggravated misdemeanor 
or a felony in the district court are mistakenly begun in the juvenile court, the matter shall 
be transferred to district court upon the discovery of the prior waiver and conviction, 
notwithstanding sections 232.8 and 232.45. 

Sec. 13. Section 232.52, subsection 2, paragraph a, Code 1995, is amended by adding 
the following new subparagraph: 

NEW SUBPARAGRAPH. (5) The suspension of the motor vehicle license or operating 
privilege of the child for a period not to exceed one year. The order shall state whether a 
work permit may or shall not be issued to the child. 

Sec. 14. Section 232.52, subsection 2, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. An order placing a child in secure custody for not more than 
two days in a facility under section 232.22, subsection 2, paragraph "a" or "b". 

Sec. 15. Section 232.147, subsection 2, Code 1995, is amended to read as follows: 
2. Official juvenile court records in cases alleging delinquency. including complaints 
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under section 232.28, shall be public records, subject to sealing under section 232.150. If 
the court has excluded the public from a hearing under division II of this chapter, the 
transcript of the proceedings shall not be deemed a public record and inspection and dis
closure of the contents of the transcript shall not be permitted except pursuant to court 
order or unless otherwise provided in this chapter. Complaints under section 232.28 shall 
be released in accordance with section 232.28. Other official juvenile court records may 
be released under this section by a juvenile court officer. 

Sec. 16. Section 232.148, subsections 1 and 2, are amended to read as follows: 
1. Except as provided in this section, a child shall not be fingerprinted or photographed 

by a criminal or juvenile justice agency after the child is taken into custody. 
2. Fingerprints and photographs of a child who has been taken into custody and who is 

fourteen years of age or older may be taken and filed by a criminal or juvenile justice 
agency investigating the commission of a public offense other than a simple or serious 
misdemeanor. The criminal justice agency shall forward the fingerprints to the depart
ment of public safety for inclusion in the automated fingerprint identification system and 
may also retain a copy of the fingerprint card for comparison with latent finger:prints and 
the identification of repeat offenders. He•JJe"+reF, l:I:Biess etheJVrise authemeEI plH'Suant te 
seetieB 232.45.:\ er e9Q.4, er as etherwise authemeEI hy lav;, a erimiBal histery reeeFEI 
shall Bet he ereateEI fer iB:elusieB iB: an autemateEI system Elue te the reteBtieB ef fio.ger 
priBts pUFSuaat te this seetieB. 

Sec. 17. Section 232.148, subsection 5, paragraph c, Code 1995, is amended by strik
ing the paragraph. 

Sec. 18. Section 232.149, subsection 2, Code 1995, is amended to read as follows: 
2. Records and files of a criminal or juvenile justice agency concerning a child ether 

than fiB:gerpriBt aBEl phetegt'ill)h reeeFEis anEI files shall Bet he epeB te iB:speetieB anEI their 
eeBteBts shall Bet he EliseleseEI eMeept as previEieEI iB: this seetieB aBEl involved in a delin
quent act are public records, except that a criminal or juvenile justice agency shall not 
release the name of a child until a complaint is filed pursuant to section 232.28 and crimi
nal history data is subject to the provisions of chapter 692. The records are subject to 
sealing under section 232.150 unless the juvenile court waives its jurisdiction over the 
child so that the child may be prosecuted as an adult for a public offense. 

Sec. 19. Section 232.149, subsections 3 through 6, Code 1995, are amended by striking 
the subsections. 

Sec. 20. NEW SECTION. 279.58 SCHOOL DRESS CODE POUCIES. 
1. The general assembly finds and declares that the students and the administrative and 

instructional staffs of Iowa's public schools have the right to be safe anp secure at school. 
Gang-related apparel worn at school draws attention away from the school's learning en
vironment and directs it toward thoughts or expressions of violence, bigotry, hate, and 
abuse. 

2. The board of directors of a school district may adopt, for the district or for an indi
vidual school within the district, a dress code policy that prohibits students from wearing 
gang-related or other specific apparel if the board determines that the policy is necessary 
for the health, safety, or positive educational environment of students and staff in the 
school environment or for the appropriate discipline and operation of the school. Adop
tion and enforcement of a dress code policy is not a violation of section 280.22. 

Sec. 21. NEW SECTION. 280.17A PROCEDURES FOR HANDUNG DANGEROUS 
WEAPONS. 

The board of directors of a public school and the authorities in control of a nonpublic 
school shall prescribe procedures requiring school officials to report to local law enforce
ment agencies any dangerous weapon, as defined in section 702.7, possessed on school 
premises in violation of school policy or state law. 
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Sec. 22. NEW SECTION. 280.17B STUDENTS SUSPENDED OR EXPELLED FOR 
POSSESSION OF DANGEROUS WEAPONS. 

The board of directors of a public school and the authorities in control of a nonpublic 
school shall prescribe procedures for continued school involvement with a student who is 
suspended or expelled for possession of a dangerous weapon, as defined in section 702.7, 
on school premises in violation of state law and for the reintegration of the student into the 
school following the suspension or expulsion. 

Sec. 23. NEW SECTION. 280.21B EXPULSION- WEAPONS IN SCHOOL. 
The board of directors of a school district and the authorities in charge of a nonpublic 

school which receives services supported by federal funds shall expel from school for a 
period of not less than one year a student who is determined to have brought a weapon to 
a school or knowingly possessed a weapon at a school under the jurisdiction of the board 
or the authorities. However, the superintendent or chief administering officer of a school 
or school district may modify expulsion requirements on a case-by-case basis. This section 
shall not be construed to prevent the board of directors of a school district or the authori
ties in charge of a nonpublic school that have expelled a student from the student's regular 
school setting from providing educational services to the student in an alternative setting. 
If both this section and section 282.4 apply, this section takes precedence over section 
282.4. For purposes of this section, "weapon" means a firearm as defined in 18 U.S.C. § 
921. This section shall be construed in a manner consistent with the federal Individuals 
with Disabilities Education Act, 20 U.S.C. § 1400 et seq. 

Sec. 24. Section 331.653, subsection 58, Code 1995, is amended to read as follows: 
58. Report information on crimes committed and delinquent acts committed, which 

would be an aggravated misdemeanor or felony if committed by an adult. and furnish 
disposition reports on persons arrested and juveniles taken into custody, for a delinquent 
act which would be an aggravated misdemeanor or felony if committed by an adult. and 
criminal complaints or information or juvenile delinquency petitions. alleging a delin
quent act which would be an aggravated misdemeanor or felony if committed by an adult. 
filed in any court as provided in section 692.15. 

Sec. 25. Section 507.10, subsection 4, paragraph b, subparagraph (1), unnumbered 
paragraph 2, Code 1995, is amended to read as follows: 

This section does not require the division of insurance to disclose any information or 
records which would indicate or show the existence of any investigation or activity of a 
criminal or juvenile justice agency. 

Sec. 26. Section 602.8102, subsection 125, Code 1995, is amended to read as follows: 
125. Furnish a disposition of each criminal complaint or information or juvenile delin

quency petition. alleging a delinquent act which would be an aggravated misdemeanor or 
felony if committed by an adult. filed in the district or juvenile court to the department of 
public safety as provided in section 692.15. 

Sec. 27. Section 690.5, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

If a criminal or juvenile justice agency subject to fingerprinting and disposition require
ments fails to comply with the requirements, the commissioner of public safety shall order 
that the agency's access to criminal history record information maintained by the reposi
tory be denied or restricted until the agency complies with the reporting requirements. 

Sec. 28. Section 692.1, Code 1995, is amended by adding the following new subsection 
before subsection 1 and renumbering the subsequent subsection: 

NEW SUBSECTION. 1. "Adjudication data" means information that an adjudication of 
delinquency for an act which would be an aggravated misdemeanor or felony if committed 
by an adult was entered against a juvenile and includes the date and location of the delin
quent act and the place and court of adjudication. 
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Sec. 29. Section 692.1, subsection 5, Code 1995, is amended by adding the following 
new paragraphs: 

NEW PARAGRAPH. e. Adjudication data. 
NEW PARAGRAPH. f. Custody data. 

Sec. 30. Section 692.1, subsection 7, Code 1995, is amended to read as follows: 
7. "Criminal or juvenile justice agency" means an agency or department of any level of 

government or an entity wholly owned, financed, or controlled by one or more such agen
cies or departments which performs as its principal function the apprehension, prosecu
tion, adjudication, incarceration, or rehabilitation of criminal or juvenile offenders. 

Sec. 31. Section 692.1, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECfiON. 7A "Custody data" means information pertaining to the taking 
into custody, pursuant to section 232.19, of a juvenile for a delinquent act which would be 
an aggravated misdemeanor or felony if committed by an adult, and includes the date, 
time, place, and facts and circumstances of the delinquent act. Custody data includes war
rants for the taking into custody for all delinquent acts outstanding and not served and 
includes the filing of a petition pursuant to section 232.35, the date and place of the alleged 
delinquent act, and the county of jurisdiction. 

Sec. 32. Section 692.2, subsection 1, paragraph a, Code 1995, is amended to read as 
follows: 

a. Criminal or juvenile justice agencies. 

Sec. 33. Section 692.2, subsection 4, Code 1995, is amended to read as follows: 
4. The provisions of this section and section 692.3 which relate to the requiring of an 

individually identified request prior to the dissemination or redissemination of criminal 
history data do not apply to the furnishing of criminal history data to the federal bureau of 
investigation or to the dissemination or redissemination of information that an arrest war
rant has been or will be issued, and other relevant information including. but not limited 
to, the offense or delinquent act and the date and place of alleged commission, individually 
identifying characteristics of the person to be arrested or taken into custody, and the court 
or jurisdiction issuing the warrant. 

Sec. 34. Section 692.2, subsection 6, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

In cases in which members of the department are participating in the investigation or 
arrest, or where officers of other criminal or juvenile justice agencies participating in the 
investigation or arrest consent, the department may disseminate criminal history data and 
intelligence data when the dissemination complies with section 692.3. 

Sec. 35. Section 692.3, subsections 1 and 3, Code 1995, are amended to read as fol
lows: 

1. A peace officer, criminal or juvenile justice agency, or state or federal regulatory 
agency shall not redisseminate criminal history data outside the agency, received from the 
department or bureau, unless all of the following apply: 

a. The data is for official purposes in connection with prescribed duties of a criminal or 
juvenile justice agency. 

b. The agency maintains a list of the persons receiving the data and the date and pur
pose of the dissemination. 

c. The request for data is based upon name, fingerprints, or other individual identifica
tion characteristics. 

3. A peace officer, criminal or juvenile justice agency, or state or federal regulatory 
agency shall not redisseminate intelligence data outside the agency, received from the 
department or bureau or from any other source, except as provided in subsection 1. 
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Sec. 36. Section 692.4, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The department, bureau, or a criminal or juvenile justice agency may compile and dis
seminate criminal history data in the form of statistical reports derived from such informa
tion or as the basis of further study provided individual identities are not ascertainable. 

Sec. 37. Section 692.8, Code 1995, is amended to read as follows: 
692.8 INTELUGENCE DATA 
Intelligence data contained in the files of the department of public safety or a criminal or 

juvenile justice agency may be placed within a computer data storage system, provided 
that access to the computer data storage system is restricted to authorized employees of 
the department or criminal or iuvenile justice agency. The department shall adopt rules to 
implement this paragraph. 

Intelligence data in the files of the department may be disseminated only to a peace 
officer, criminal or juvenile justice agency, or state or federal regulatory agency, and only 
if the department is satisfied that the need to know and the intended use are reasonable. 
Whenever intelligence data relating to a defendant or juvenile who is the subject of a 
petition under section 232.35 for the purpose of sentencing or adjudication has been pro
vided a court, the court shall inform the defendant or juvenile or the defendant's or juvenile's 
attorney that it is in possession of such data and shall, upon request of the defendant or 
juvenile or the defendant's or juvenile's attorney, permit examination of such data. 

If the defendant or juvenile disputes the accuracy of the intelligence data, the defendant 
or juvenile shall do so by filing an affidavit stating the substance of the disputed data and 
wherein it is inaccurate. If the court finds reasonable doubt as to the accuracy of such 
information, it may require a hearing and the examination of witnesses relating thereto on 
or before the time set for sentencing or adjudication. 

Sec. 38. Section 692.9, Code 1995, is amended to read as follows: 
692.9 SURVEilLANCE DATA PROHIBITED. 
No surveillance data shall be placed in files or manual or automated data storage sys

tems by the department or bureau or by any peace officer or criminal or juvenile justice 
agency. Violation of the provisions of this section shall be a public offense punishable 
under section 692.7. 

Sec. 39. Section 692.10, Code 1995, is amended to read as follows: 
692.10 RULES. 
The department shall adopt rules designed to assure the security and confidentiality of 

all systems established for the exchange of criminal history data and intelligence data 
between criminal or juvenile justice agencies and for the authorization of officers or em
ployees to access a department or agency computer data storage system in which criminal 
intelligence data is stored. 

Sec. 40. Section 692.11, Code 1995, is amended to read as follows: 
692.11 EDUCATION PROGRAM. 
The department shall require an educational program for its employees and the employ

ees of criminal or juvenile justice agencies on the proper use and control of criminal his
tory data and intelligence data. 

Sec. 41. Section 692.12, Code 1995, is amended to read as follows: 
692.12 DATA PROCESSING. 
Nothing in this chapter shall preclude the use of the equipment and hardware of the 

data processing service center for the storage and retrieval of criminal history data. Files 
shall be stored on the computer in such a manner as the files cannot be modified, de
stroyed, accessed, changed or overlaid in any fashion by noncriminal or juvenile justice 
agency terminals or personnel. That portion of any computer, electronic switch or manual 
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terminal having access to criminal history data stored in the state computer must be under 
the management control of a criminal or juvenile justice agency. 

Sec. 42. Section 692.13, Code 1995, is amended to read as follows: 
692.13 REVIEW. 
The department shall initiate periodic review procedures designed to determine compli

ance with the provisions of this chapter within the department and by criminal or juvenile 
justice agencies and to determine that data furnished to them is factual and accurate. 

Sec. 43. Section 692.14, Code 1995, is amended to read as follows: 
692.14 SYSTEMS FOR THE EXCHANGE OF CRIMINAL HISTORY DATA 
The department shall regulate the participation by all state and local agencies in any 

system for the exchange of criminal history data, and shall be responsible for assuring the 
consistency of such participation with the terms and purposes of this chapter. 

Direct access to such systems shall be limited to such criminal or juvenile justice agen
cies as are expressly designated for that purpose by the department. The department shall, 
with respect to telecommunications terminals employed in the dissemination of criminal 
history data, insure that security is provided over an entire terminal or that portion actu
ally authorized access to criminal history data. 

Sec. 44. Section 692.15, Code 1995, is amended to read as follows: 
692.15 REPORTS TO DEPARTMENT. 
I. If it comes to the attention of a sheriff, police department, or other law enforcement 

agency that a public offense or delinquent act has been committed in its jurisdiction, the 
law enforcement agency shall report information concerning sueiHl the public offense or 
delinquent act to the department on a form to be furnished by the department not more 
than thirty-five days from the time the public offense or delinquent act first comes to the 
attention of the law enforcement agency. The reports shall be used to generate crime 
statistics. The department shall submit statistics to the governor, the general assembly, 
and the division of criminal and juvenile justice planning of the department of human 
rights on a quarterly and yearly basis. 

2. If a sheriff, police department, or other law enforcement agency makes an arrest or 
takes a juvenile into custody which is reported to the department, the aJTestiBg law en
forcement agency making the arrest or taking the juvenile into custody and any other law 
enforcement agency which obtains custody of the arrested person or juvenile taken into 
custody shall furnish a disposition report to the department if the arrested person or juve
nile taken into custody is transferred to the custody of another law enforcement agency or 
is released without having a complaint or information or petition under section 232.35 
filed with any court. 

3. The law enforcement agency making an arrest and securing fingerprints pursuant to 
section 690.2 or taking a juvenile into custody and securing fingerprints pursuant to sec
tion 232.148 shall fill out a final disposition report on each arrest on a form and in the 
manner prescribed by the commissioner of public safety. The final disposition report shall 
be forwarded to the county attorney in the county where the arrest or taking into custody 
occurred. 

4. The county attorney of each county shall complete the final disposition report and 
submit it to the department within thirty days if a preliminary information or citation is 
dismissed without a new charge being filed. If an indictment is returned or a county 
attorney's information is filed, or a petition is filed under section 232.35. the final disposi
tion form shall be forwarded to the clerk of the district court of that county. 

5. If a criminal complaint or information or petition under section 232.35 is filed in any 
court, the clerk shall furnish a disposition report of the case. 

6. Any disposition report shall be sent to the department within thirty days after dispo
sition on a form provided by the department. 

7. The hate crimes listed in section 729A2 are subject to the reporting requirements of 
this section. 



469 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 

Sec. 45. Section 692.16, Code 1995, is amended to read as follows: 
692.16 REVIEW AND REMOVAL. 

CH. 191 

At least every year the bureau shall review and determine current status of all Iowa 
arrests or takings into custody reported, which are at least one year old with no disposition 
data. Any Iowa arrest or taking of a juvenile into custody recorded within a computer data 
storage system which has no disposition data after four years shall be removed unless 
there is an outstanding arrest warrant or detainer on such charge. 

Sec. 46. Section 692.17, Code 1995, is amended to read as follows: 
692.17 EXCLUSIONS -PURPOSES. 
Criminal history data in a computer data storage system shall not include arrest or dis

position data or custody or adjudication data after the person has been acquitted or the 
charges dismissed. Criminal history data shall not include custody or adjudication data 
after the juvenile has reached twenty-one years of age, unless the juvenile was convicted 
of or plead guilty to a serious or aggravated misdemeanor or felony between age eighteen 
and age twenty-one. For Ute pUFposes of this seetioo, "eriminal history data" ioeludes iB 
fermatioo maintained by any erim:ioal jl:lStiee ageoey if Ute inlermatioo oU!ervlise meets 
Ute defioitieo of erimioal history data set ferth iB seetioo 692.1 and also iBell:ldes the sol:lTee 
doeumeots of the iBfermatioo ioeluded in Ute erimioal history data and fingerprint reeords. 

For the purposes of this section. "criminal history data" includes the following: 
1.:. In the case of an adult, information maintained by any criminal justice agency if the 

information otherwise meets the definition of criminal history data in section 692.1. ex
cept that source documents shall be retained. 

2. In the case of a juvenile, information maintained by any criminal or juvenile justice 
agency if the information otherwise meets the definition of criminal history data in section 
692.1. In the case of a juvenile. criminal history data and source documents. other than 
fingerprint records. shall not be retained. 

Fingerprint cards received that are used to establish a criminal history data record shall 
be retained in the automated fingerprint identification system when the criminal history 
data record is expunged. 

Criminal history data may be collected for management or research purposes. 

Sec. 47. Section 692.19, subsection 6, Code 1995, is amended to read as follows: 
6. May conduct inquiries and investigations the commissioner finds appropriate to 

achieve the purposes of this chapter. Each criminal or juvenile justice agency in this state 
and each state and local agency otherwise authorized access to criminal history data is 
authorized and directed to furnish to the commissioner of public safety, upon the 
commissioner's request, statistical data, reports, and other information in its possession as 
the commissioner deems necessary to implement this chapter. 

Sec. 48. Section 692.21, Code 1995, is amended to read as follows: 
692.21 DATA TO A..~~STING AGENCY MAKING ARREST OR TAKING JUVENILE 

INTO CUSTODY. 
The clerk of the district court shall forward conviction and disposition data to the crimi

nal justice agency making the arrest or taking a juvenile into custody within thirty days of 
final court disposition of the case. 

Sec. 49. Section 708.1, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. Provided, that where the person doing any of the 
above enumerated acts is employed by a school district or accredited nonpublic school, or 
is an area education agency staff member who provides services to a school or school 
district, and intervenes in a fight or physical struggle, or other disruptive situation, that 
takes place in the presence of the employee or staff member performing employment 
duties in a school building, on school grounds, or at an official school function regardless 
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of the location, the act shall not be an assault, whether the fight or physical struggle or 
other disruptive situation is between students or other individuals if the degree and the 
force of the intervention is reasonably necessary to restore order and to protect the safety 
of those assembled. 

Sec. 50. Section 709A6, subsection 2, Code 1995, is amended to read as follows: 
2. It is unlawful for a person to act with, enter into a common scheme or design with, 

conspire with, recruit or use a person under the age of eighteen, through threats, mon
etary payment, or other means, to commit an indictable offense for the profit of the person 
acting with, entering into the common scheme or design with, conspiring with, recruiting 
or using the juvenile. A person who violates this section commits a class~ "C" felony. 

Sec. 51. Section 723Al, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. g. An offense constituting a violation of chapter 724. 

Sec. 52. NEW SECTION. 723A3 GANG RECRUITMENT- PENALlY. 
1. A person who solicits, recruits, entices, or intimidates a minor to join a criminal 

street gang commits a class "C" felony. 
2. A person who conspires to solicit, recruit, entice, or intimidate a minor to join a 

criminal street gang commits a class "D" felony. 

Sec. 53. NEW SECTION. 724.4B CARRYING WEAPONS ON SCHOOL GROUNDS 
-PENALlY- EXCEPTIONS. 

1. A person who goes armed with, carries, or transports a firearm of any kind, whether 
concealed or not, on the grounds of a school commits a class "D" felony. For the purposes 
of this section, "school" means a public or nonpublic school as defined in section 280.2. 

2. Subsection 1 does not apply to the following: 
a. A person listed under section 724.4, subsection 4, paragraphs "b" through "f" or "j". 
b. A person who has been specifically authorized by the school to go armed, carry, or 

transport a firearm on the school grounds, including for purposes of conducting an in
structional program regarding firearms. 

Sec. 54. NEW SECTION. 803.6 TRANSFER OF JURISDICTION -JUVENILE. 
1. The court, in the case of a juvenile who is alleged to have committed a criminal 

offense listed in section 232.8, subsection 1, paragraph "c", may direct a juvenile court 
officer to provide a report regarding whether the child should be transferred to juvenile 
court for adjudication and disposition as a juvenile. 

2. If the court believes that transfer may be appropriate the court shall hold a hearing 
on whether the child should be transferred. A notice of the time and place of the transfer 
hearing shall be given to all parties to the case. Prior to the hearing, the court shall provide 
the defendant's counsel and the county attorney with access to the report provided by the 
juvenile court officer and to all written material to be considered by the court. 

3. After the hearing, the court may transfer jurisdiction to the juvenile court if the court 
determines that waiver to the criminal court would be inappropriate under the criteria set 
forth in section 232.45, subsection 6, paragraph "c", and section 232.45, subsection 7. 

4. If after the hearing the court transfers jurisdiction over the defendant to the juvenile 
court for the alleged commission of the public offense, the court shall forward the transfer 
order together with all papers, documents, and a transcript of all testimony filed or admit
ted into evidence in connection with the case to the clerk of the juvenile court in the same 
manner as provided in section 232.8, subsection 2. 

5. A defendant transferred to the jurisdiction of the juvenile court shall be placed in 
detention under section 232.22. 

Sec. 55. Section 808Al, subsection 1, paragraph d, Code 1995, is amended to read as 
follows: 
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d. A school locker, desk, or other facility or space issued or assigned to, or chosen by, 
the student for the storage of personal belongings of any kind, which the student locks or 
is permitted to lock. Sehaal affieials may eandaet periadie inspeetians af all sehaallael~: 
eFS. Hav;ever, the sehaal distriet shall pra•+'ide natiee ta the students, at least twenty fa1:lF 
hatH's prier ta the inspeetian, af the date and time af the iBspeetian. 

Sec. 56. Section 808A2, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. lA Notwithstanding subsection 1, paragraphs "a" through "c", 
as they apply to searches of protected student areas, school officials may conduct periodic 
inspections of all, or a randomly selected number of, school lockers. However, the school 
district shall provide written notice to each student, and the adult who enrolls the student 
at the school, that school officials may conduct periodic inspections of all school lockers 
without prior notice. An inspection under this subsection shall only occur in the presence 
of the students whose lockers are being inspected. 

Sec. 57. TASK FORCE. A youthful offender jurisdiction task force is established to 
develop a plan for a seamless system of shared jurisdiction between courts presiding over 
both juvenile and criminal proceedings. The intent of this shared jurisdiction would be to 
improve sanctions and interventions for juveniles who commit serious crimes. 

The membership of the task force shall consist of the director of the department of 
corrections or the director's designee; the attorney general or the attorney general's des
ignee; a director of a judicial district department of correctional services designated by the 
governor; the director of human services or the director's designee; the administrator of 
the criminal and juvenile justice planning division of the department of human rights or 
the administrator's designee; a chief juvenile court officer, a judge currently handling 
primarily juvenile cases, and a judge currently handling primarily criminal cases desig
nated by the governor in consultation with the chief justice of the supreme court; the state 
public defender or the state public defender's designee; a faculty member at a college or 
university in Iowa which offers a major in criminology and criminalistics who has exper
tise in juvenile justice issues; two members of the senate, one each appointed by the ma
jority and minority leaders and two members of the house of representatives, appointed by 
the speaker of the house of representatives after consultation with the majority and minor
ity leaders; and a county attorney designated by the governor. 

In developing its plan, the task force shall review the youthful offender program plan 
prepared by the department of corrections pursuant to 1990 Iowa Acts, chapter 1239, and 
the provisions for a youthful offender program as proposed in 1992 Iowa Acts, chapter 
1231. The task force's plan shall include recommendations to implement policies and pro
cedures that allow for the provision of supervision and services to persons whose jurisdic
tion begins in juvenile court, but who, because of the nature of their offense and their 
responsiveness to juvenile court dispositions, require services and supervision beyond 
current juvenile court jurisdiction time limits. The plan also shall identify the impact of its 
recommendations on the caseloads and resources of the courts, the department of human 
services, the department of corrections, the judicial district departments of correctional 
services, and other affected state and local agencies and programs. 

The division of criminal and juvenile justice planning of the department of human rights 
shall convene and coordinate the activities of the task force. The task force shall submit its 
plan to the governor and general assembly by October 1, 1995. 

Sec. 58. 1995 Iowa Acts, House File 471,* section 7, is amended to read as follows: 
SEC. 7. INTERIM STUDY COMMITTEE. The legislative council is requested to estab

lish an interim committee to study currently available sentencing and incarceration op
tions. The study may include but shall not be limited to a review of available jail, commu
nity corrections, and prison beds; the potential impact of the use of split sentencing on jail, 
community corrections, and prison bed space; security needs and costs associated with 

*House File 471 vetoed by the governor 
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the implementation of hard labor requirements for persons incarcerated in corrections 
institutions; aBEl the nature and costs associated with other sentencing options and the 
utilization. cost. and effectiveness of placing a juvenile in secure custody under section 
232.52. subsection 2. paragraph "g". if enacted in House File 528. The committee shall 
coordinate the study with juvenile court services personnel to obtain the information re
garding juveniles. A report regarding placing juveniles in secure custody shall be made to 
the general assembly by January 1. 1996. A follow-up report shall be made by June 30, 
1996. In addition to legislative members, the membership of the interim committee shall 
include the following public members: 

1. A representative from the board of parole. 
2. A representative from the division of criminal and juvenile justice planning of the 

department of human rights. 
3. A representative from an association of sheriffs and deputy sheriffs. 
4. A representative from the department of corrections. 
5. A representative from a county board of supervisors. 
The committee shall submit findings and any recommendations in a report to the gen

eral assembly by January 1, 1996. 

Approved May 25, 1995 

CHAPTER192 
PIPELINES AND UNDERGROUND HAZARDOUS LIQUID STORAGE 

H.F. 303 

AN ACT relating to pipelines and underground storage of hazardous liquids, and providing 
penalties and effective and retroactive applicability date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 6B.42, subsection 1, Code 1995, is amended to read as follows: 
1. A utility or railroad subject to section 327C.2, eh&flteF 479, aF ehapteF or chapters 

476, 478. 479. and 479B, authorized by law to acquire property by condemnation, which 
acquires the property of a person or displaces a person for a program or project which has 
received or will receive federal financial assistance as defined in section 316.1, shall pro
vide to the person in addition to any other sums of money in payment of just compensa
tion, the payments and assistance required by law, in accordance with chapter 316. 

Sec. 2. Section 306A.3, Code 1995, is amended to read as follows: 
306A.3 AUTHORITY TO ESTABLISH CONTROLLED-ACCESS FACILITIES- UTILITY 

ACCOMMODATION POLICY. 
Cities and highway authorities having jurisdiction and control over the highways of the 

state, as provided by chapter 306, acting alone or in co-operation with each other or with 
any federal, state, or local agency or any other state having authority to participate in the 
construction and maintenance of highways, are hereby authorized to plan, designate, es
tablish, regulate, vacate, alter, improve, maintain, and provide controlled-access facilities 
for public use wllereveF sae:R a1!tllarity aF aatllarities aFe af the apiniao that if traffic con
ditions, present or future, will justify saeh special facilities; provided, that within eities !! 
city such authority shall be subject to saeh municipal consent as may be provided by law. 
Said eities and ftigiFuay !Hltharities, iB In addition to the specific powers granted in this 
chapter, cities and highway authorities shall alse have and may eneFeise, Felati-.re ta 
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eentrelled aeeess faeilities, any and all additional authority new eF heFeaft:eF vested in 
them relative to highways or streets within their respective jurisdictions. Said eities Cities 
and highway authorities may regulate, restrict, or prohibit the use of sueh controlled
access facilities by the various classes of vehicles or traffic in a manner consistent with 
section 306A.2. 

The department shall adopt rules, pursuant to chapter 17A, embodying a utility accom
modation policy which imposes reasonable restrictions on placements occurring on or 
after the effective date of the rules, on primary road rights-of-way. The rules may require 
utilities to give notice to the department prior to installation of a utility system on a pri
mary road right-of-way and obtain prior permission from the department for the proposed 
installation. The rules shall recognize emergency situations and the need for immediate 
installation of service extensions subject to the standards adopted by the department and 
the utilities board. The rules shall be no less stringent than the standards adopted by the 
utilities board pursuant to chapters 478, 479, 8:REl 479A. and 479B. This paragraph shall 
not be construed as granting the department authority which has been expressly granted 
to the utilities board to determine the route of utility installations. If the department re
quires a utility company permit, the department shall be required to act upon the permit 
application within thirty days of its filing. In cases of federal-aid highway projects on 
nonprimary highways, the local authority with jurisdiction over the highway and the de
partment shall comply with all federal regulations and statutes regarding utility accommo
dation. 

Sec. 3. Section 474.1, unnumbered paragraph 3, Code 1995, is amended to read as 
follows: 

As used in this chapter and chapters 475A, 476, 476A, 478, 479, 8:REl 479A, and 479B. 
"division" and "utilities division" mean the utilities division of the department of com
merce. 

Sec. 4. Section 474.9, Code 1995, is amended to read as follows: 
474.9 GENERAL JURISDICTION OF UTIUTIES BOARD. 
The utilities board has general supervision of all pipelines and all lines for the transmis

sion, sale, and distribution of electrical current for light, heat, and power pursuant to chap
ters 476, 476A, 478, 479, aae479A, and 479B and has other duties as provided by law. 

Sec. 5. Section 479.1, Code 1995, is amended to read as follows: 
479.1 PURPOSE. 
It is the purpose of the legislaQIFe general assembly in enacting this law to confer upon 

the utilities board the power and authority to supervise the transportation or transmission 
of any solid, liquid, or gaseous substance, except water, within or through this state by 
pipeline, whether specifically mentioned in this chapter or not, and the power and author
ity to supervise the underground storage of gas, to protect the safety and welfare of the 
public in its use of public or private highways, grounds, waters, and streams of any kind in 
this state. However, this chapter does not apply to interstate natural gas or hazardous 
liquid pipelines, pipeline companies, and underground storage, as these terms are defined 
in ehapteF chapters 479A and 479B. 

Sec. 6. Section 479.2, Code 1995, is amended to read as follows: 
479.2 DEFINITIONS. 
As used in this chapter: 
.L "Board" means the utilities board within the utilities division of the department of 

commerce. 
2. "Pipeline" as ased iR this ehapteF means a pipe, pipes, or pipelines used for the 

transportation or transmission of a solid, liquid, or gaseous substance, except water, within 
or through this state. However, the term does not include interstate pipe, pipes, or pipe
lines used for the transportation or transmission of natural gas or hazardous liquids. 
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3. "Pipeline company" as used iB this ehaJJter means a person engaged in or organized 
for the purpose of owning, operating, or controlling pipelines for the transportation or 
transmission of any solid, liquid, or gaseous substance, except water, within or through 
this state. However, the term does not include a person owning, operating, or controlling 
interstate pipelines for the transportation or transmission of natural gas or hazardous liq
uids. 

The term "beard" vlhea \ISed in this ehaJJter meaas the l::ltilities beard vi#J:Hn. the utilities 
EIYA.siea ef the deJJartmeat ef eemmeree. 

4. The term "\IBderge\IBd "Underground storage" iasefar as this eh~ter is eeaeemed 
shall inelude aaEI meaa means storage of gas in a subsurface stratum or formation of the 
earth. 

Sec. 7. Section 479.5, Code 1995, is amended to read as follows: 
479.5 APPUCATION FOR PERMIT. 
Any A pipeline company eagagiag in its said doing business in this state shall file with 

the board its verified petition asking for a permit to construct, maintain and operate its 
pipeline or lines along, over or across the public or private highways, grounds, waters and 
streams of any kind of this state. Any pipeline company now owning or operating a pipe
line in this state shall be issued a permit by the board upon supplying the information as 
provided for in section 479.6. 

Any A pipeline company eagagiBg in its said doing business in this state and proposing 
to engage in underground storage of gas within this state shall file with the board its 
verified petition asking for a permit to construct, maintain and operate facilities for the 
underground storage of gas to include the construction, placement, maintenance and op
eration of machinery, appliances, fixtures, wells, pipelines, and stations necessary for the 
construction, maintenance and operation of 5\leh the gas underground storage facilities. 

As eeaditieas JJreeedeat te the filing ef a JJetitiea with the beard reEf\lestiBg a JJermit, 
aad aet less thaa thirty days JJrier te the filiag ef sueh JJetitiea, the JJersea, eemJJaay, er 
ee~eratiea A pipeline company shall hold informational meetings in each county in which 
real property or property rights therein will be affected at least thirty days prior to filing 
the petition for a new pipeline. A member of the board, the eeunsel ef the beard, era 
hearing ex:amiBer or a person designated by the board shall serve as the presiding officer 
at each meeting and present an agenda for 5\leh the meeting which shall include a sum
mary of the legal rights of the affected landowners. No formal record of the meeting shall 
be required. 

The meeting shall be held at a location reasonably accessible to all persons, companies, 
or corporations which may be affected by the granting of the permit. 

The persea pipeline company seeking the permit for a new pipeline shall give notice of 
the informational meeting to each person determined to be a landowner affected by the 
proposed project and each person in possession of or residing on the property. For the 
purposes of the informational meeting, "landowner" means a person listed on the tax as
sessment rolls as responsible for the payment of real estate taxes imposed on the property 
and "pipeline" means a line transporting a solid, liquid, or gaseous substance, except wa
ter, under pressure in excess of one hundred fifty pounds per square inch and extending a 
distance of not less than five miles or having a future anticipated extension of an overall 
distance of five miles. 

The notice shall set forth the name of the applicant; the applicant's principal place of 
business; the general description and purpose of the proposed project; the general nature 
of the right of way desired; a map showing the route of the proposed project; that the 
landowner has a right to be present at such meeting and to file objections with the board; 
and a designation of the time and place of the meeting; and shall be served by certified 
mail with return requested not less than thirty days previous to the time set for the meet
ing; and shall be published once in a newspaper of general circulation in the county. Saeh 
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The publication shall be considered notice to landowners whose residence is not known 
and to each person in possession of or residing on the property provided a good faith effort 
to notify can be demonstrated by the pipeline company. 

Ne peFSen, eempany, eF eeFperatien A pipeline company seeking rights under this chap
ter shall not negotiate or purchase any easements or other interests in land in any county 
known to be affected by the proposed project prior to the informational meeting. 

Sec. 8. Section 479.23, Code 1995, is amended to read as follows: 
479.23 EXTENSION OF PERMIT. 
Any!! pipeline company 9"llfHBg a peFmit grantedl:HldeF tltis ehapleF desir.ng te aequiFe 

an eJEt:ensien ef saeh peFmit may petition the board iR the same maDBeF pFevided feF the 
granting ef saeh peFmit and tile same pFeeeediRg shall he had as en an eriginal applieatien 
for the extension of a permit granted under this chapter by filing a petition containing the 
information required by section 479.6, subsections 1 through 4. 6, and 7. and section 479.26. 

Sec. 9. Section 479.24, Code 1995, is amended to read as follows: 
479.24 EMINENT DOMAIN. 
Any !! pipeline company J::tw.'ing seeu.J"ed a granted a pipeline permit feF pipelines as in 

under this chapter pFe•Jided shall theFeapen be vested with the right of eminent domain to 
SHeh the extent as may he necessary and as prescribed and approved by said the board, not 
exceeding seventy-five feet in width for right of way and not exceeding one acre in any 
one location in addition to right of way for the location of pumps, pressure apparatus~ or 
other stations or equipment necessary to the proper operation of its said pipeline eF lines. 
The board may grant additional eminent domain rights where the pipeline company has 
presented sufficient evidence to adequately demonstrate that a greater area is required for 
the proper construction, operation, and maintenance of the pipeline or for the location of 
pumps. pressure apparatus, or other stations or equipment necessary to the proper opera
tion of its pipeline. 

Any !! pipeline company having secured a permit for underground storage of gas as-in 
tltis ehapteF pFe:rJided shall be vested with the right of eminent domain to SHeh the extent 
as may he necessary and as prescribed and approved by said the board in order to appro
priate for its use for the underground storage of gas any subsurface stratum or formation 
in any land which the board shall have found to be suitable and in the public interest for 
the underground storage of gas, and iR eeOBeetien tlleFewitll may appropriate SHeh other 
interests in property, as may be required to adequately te examine, prepare, maintain~ and 
operate SHeh the underground gas storage facilities. The rigJ::tf: ef apprnpriatien heFehy 
gF&Rled shall he vJit:J::tel:ll pFejadiee te the rigiHs ef the 9"h'ReF ef said lands eF ef etlleF rigiHs 
eF imeFests theFeiR te drill eF heFe thFeagll the HRdeFgFel:Hld stFatl:IIR eF feFmatien se ap 
pFepriated iR saeh maR:ReF as shall eemply :rnitJ::t eFdeFS, rules ef the heaFd issaed feF the 
pHFpese ef pFeteetiRg l:HldeFgFel:Hld stemge stFata eF feFmatiens against pellwen and against 
the eseape ef gas theFefFem and shall he w#hel:ll pFejadiee te the righf:s ef the evmeF ef 
said lands eF etheF rigiHs eF imeFest theFein as te all etheF HSes theFeef. 

If ageement eaRR:et he made vJith the private evm.eF ef lands as te damages eaased by 
the eenstmelien ef said pipeline eF gas stemge faeilities, the same pFeeeediRgs shall he 
taken as pFe'Jided feF taking private pFeperty feF •.verlm ef intemal impFevement. 

Net:J::ting iR tltis This chapter shall does not authorize the construction of a pipeline lon
gitudinally on, over or under any railroad right of way or public highway, or at other than 
an approximate right angle to SHeh !! railroad track or public highway without the consent 
of SHeh the railroad company, the state department of transportation~ or the countv board 
of supervisors, as the ease may he, neF shall any pFe•Jisien ef and this chapter does not 
authorize or give the right of condemnation or eminent domain for such purposes. 

Sec. 10. Section 479.25, Code 1995, is amended to read as follows: 
479.25 DAMAGES. 
Pipeline eempanies A pipeline company operating pipelines a pipeline or a gas storage 



CH. 192 lAWS OF THE SEVENTY-SIXTH GA., 1995 SESSION 476 

area shall have reasonable access to the same pipeline or gas storage area for the purpose 
of constructing, Feeeastmeti:H:g, enlaTgiag, Fepairiag operating. maintaining. or locating 
theiF pipes, pumps, pressure apparatus or other stations, wells, devices~ or equipment used 
in or upon sueh liRe the pipeline or gas storage area.,...Bat;. shall pay te the owner of sueh 
laRds the land for the right of entry theFeea and the owner of crops theFee& for all dam
ages caused by entering, using. or occupying said laads feF said pt1f1Jeses the land; and 
shall pay to the owner eF evmeFS ef sueh laads all damages caused afteF l!y the completion 
of construction of said the pipeline ea aeeetmt ef due to wash or erosion of the soil at or 
along the location of said the pipeline by Feasea ef the eeastmetiea theFeef upea said 
laads ea aeeetmt ef and due to the settling of the soil along and above said the pipeline, 
pFe•fided, that aethiftg heFeio. eeataio.ed shall. However, this section shall not prevent the 
execution of an agreement between the pipeline company and the owner of said land or 
crops with reference to the use theFeef of the land. 

Sec. 11. Section 479.27, Code 1995, is amended to read as follows: 
479.27 VENUE SERVICE OF ORIGINAL NOTICE. 
In all cases arising under this chapter~ the district court of any county, th.Feugh in which 

said property of a pipeline company is located, shall have jurisdiction; and seJViee ef erigi 
aal aetiee ea the pipeline eempaey theFeio. shall be had and made upea the ehaiFjJeFSea ef 
the beam. 

Sec. 12. Section 479.29, subsection 1, Code 1995, is amended to read as follows: 
1. The board shall, pursuant to chapter 17 A, adopt rules establishing standards for the 

protection of underground improvements during the construction of pipelines, to protect 
soil conservation and drainage structures from being permanently damaged by pipeline 
construction and for the restoration of agricultural lands after pipeline construction. To 
ensure that all interested persons are informed of this rule-making procedure and are 
afforded a right to participate, the board shall schedule an opportunity for oral presenta
tions on the proposed rule making, and, in addition to the requirements of section 17 A4, 
shall distribute copies of the notice of intended action and opportunity for oral presenta
tions to each county board of supervisors. Any county board of supervisors may, under the 
provisions of chapter 17 A, and subsequent to the rule-making proceedings, petition under 
those provisions for additional rule making to establish standards to protect soil conserva
tion practices, structures and drainage structures within that county. Upon the request of 
the petitioning county the board shall schedule a hearing to consider the merits of the 
petition. These Fales Rules adopted under this section shall not apply within the bound
aries of a city, unless the land is used for agricultural purposes. 

Sec. 13. Section 479.30, Code 1995, is amended to read as follows: 
479.30 ENTRY FOR lAND SURVEYS. 
A After the informational meeting or after the filing of a petition if no informational 

meeting is required. a pipeline company may enter upon private land for the purpose of 
makio.g laad SW'\'eys surveying and examining the land to determine the direction or depth 
of pipelio.es, aet te exeeed a depth ef tweaty five feet, afteF Feeeipt ef a peF&lit te eeastmet, 
maio.tain aad epeFate its pipelio.e a pipeline by giving ten days' written notice by restricted 
certified mail to the landowner as defined in section 479.5 and to any person residing on 
or in possession of the land. The entry for land surveys authorized in this section shall not 
be deemed a trespass and may be aided by injunction. The pipeline company shall pay the 
actual damages caused by the entry~ aaEI survey. and examination. 

Sec. 14. Section 479.31, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

Afty h: person WhO violates a&y pF9ViSi9R ef this chapter or any Fegulatie& rule or order 
issued pursuant to this chapter shall be subject to a civil penalty ef levied by the board not 
to exceed ten thousand dollars for each violation. Each day that the violation continues 
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shall constitute a separate offense. However, the maximum civil penalty shall not exceed 
five hundred thousand dollars for any related series of violations. Civil penalties collected 
pursuant to this section shall be credited to and are appropriated for the Iowa energy 
center created in section 266.39C. 

Sec. 15. Section 479.41, Code 1995, is amended to read as follows: 
479.41 ARBITRATION AGREEMENTS. 
If an easement or other written agreement between a landowner and a pipeline com

pany provides for the determination through arbitration of the amount of monetary dam
ages sustained by a landowner and caused by the construction, maintenance, or repair of 
a pipeline, and if either j}ef'Seft .P!!tlY has not appointed its arbitrator or agreed to an arbi
trator under the agreement within thirty days after the other j}ef'Seft .P!!tlY has invoked the 
arbitration provisions of the agreement by written notice to the other party by restricted 
certified mail, the landowner or the pipeline company may petition a judicial magistrate in 
the county where the real property is located for the appointment of an arbitrator to serve 
in the stead of the arbitrator who would have been appointed or agreed to by the other 
j}ef'Seft rumy. Before filing the petition the landowner or pipeline company shall give no
tice of the petitioning of the judicial magistrate by restricted certified mail to the other 
j}ef'Seft .P!!tlY and file proof of mailing with the petition. If after hearing, the magistrate 
finds that the landowner or pipeline company has not been diligent in appointing or rea
sonable in agreeing to an arbitrator, the magistrate shall appoint an impartial arbitrator 
who shall have all of the powers and duties of an arbitrator appointed or agreed to by the 
other pefSefl .P!!tlY under the agreement. 

For purposes of this section only, "landowner" means the persons who signed the ease-
ment or other written agreement, their heirs, successors, and assigns. 

Sec. 16. Section 479.42, Code 1995, is amended to read as follows: 
479.42 SUBSEQUENT PIPEUNES. 
A pipeline company shall not install a subsequent pipeline upon its existing easement 

when a damage claim from the installation of its previous pipeline on that easement has 
not been deteFmiBed 9y oegetiatiao, amitFatiao ar aetiaa af the eaurts. This seetiaa daes 
aat apply if resolved, unless the damage claim is under litigation~ er arbitration. or a pro
ceeding pursuant to section 479.46. 

With the exception of claims for damage to drain tile and future crop deficiency, for this 
section to apply, landowners and tenants must submit in writing their claims for damages 
caused by installation of the pipeline within one year of final cleanup on the real property. 

Sec. 17. Section 479.46, subsections 1, 2, and 3, Code 1995, are amended to read as 
follows: 

1. The county board of supervisors shall determine when installation of a pipeline has 
been completed in that county for the purposes of this section . .8et\veeo se>;eaty five aad 
aae lumdred Not less than ninety days after the completion of installation, and if an agree
ment cannot be made as to damages. a landowner whose land was affected by the installa
tion of the pipeline or a pipeline company may file with the board of supervisors a petition 
asking that a compensation commission determine the damages arising from the installa
tion of the pipeline. 

2. If the board of supervisors by resolution approves the petition, the landowner or 
pipeline company shall commence the proceeding by filing an application with the chief 
judg~ of the judicial district of the county for the appointment of a compensation commis
sion as provided in section 6B.4. 

The application shall contain the following: 
a. The name and address of the petitiaaiftg laadaWBer applicant and a description of 

the land on which the damage is claimed to have occurred. 
b. A description of the nature of the damage claimed to have occurred and the amount 

of the damage claimed. 
c. The name and address of the pipeline company claimed to have caused the damage 
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or the name and address of the affected landowner. 
3. After the commissioners have been appointed, the laadavmeF applicant shall serve 

notice on the pipeline company or the landowner stating the following: 
a. That a compensation commission has been appointed to determine the damages caused 

by the installation of the pipeline. 
b. The name and address of the landa>JiileF applicant and a description of the land on 

which the damage is claimed to have occurred. 
c. The date, time, and place when the commissioners will view the premises and pro

ceed to appraise the damages and that the pipeline company or the landowner may appear 
before the commissioners. 

Sections 6B.10 to 6B.13 apply to this notice. If more than one landowner petitions the 
county board of supervisors, the application to the chief judge, notice to the pipeline com
pany, and appraisement of damages shall be consolidated into one application, notice, and 
appraisement. The county attorney may assist in co-ordinating the consolidated applica
tion and notice, but does not become an attorney for the landowners by doing so. 

Sec. 18. Section 479.47, Code 1995, is amended to read as follows: 
479.47 SUBSEQUENT TIUNG. 
All additional costs of new tile construction caused by an existing pipeline shall be paid 

by the pipeline company. The addit:ianal east:s shall be paid by the pipeline eampany up an 
pFesentatian af aa iw;aiee, '+rerified 'by the eatmty engineeF ar sail and '.VateF eansetvatian 
distriet eansetvatianist and speeifieally sha>w".ag the added easts eaused by the presenee af 
the pipeline. A eapy af the eaHRty engiReeF's ar dist:riet eanseFvatiaRist's '+rerifieatian af 
additional easts shall aeeampaay the iRveiee ta the pipeline eampany. To receive compen
sation under this section, the landowner or agent of the landowner shall either present an 
invoice specifying the additional costs caused by the presence of the pipeline which is 
accompanied by a written verification of the additional costs by the county engineer or soil 
and water conservation district conservationist or reach an agreement with the pipeline 
company on the project design and share of the cost to be paid by the pipeline company 
during the planning of the tiling project. 

Sec. 19. Section 479All, Code 1995, is amended to read as follows: 
479All DAMAGES. 
Pipeline eampanies A pipeline company operating pipelines or underground storage 

shall be given reasonable access to the pipelines and storage areas for the purpose of 
constructing, FeeanstFHeting, eRlaFgiRg, repairing, operating. maintaining. or locating their 
pipes, pumps, pressure apparatus, or other stations, wells, devices, or equipment used in 
or upon a pipeline or storage area, but shall pay the owner of the lands for the right of 
entry and the owner of crops on the land all damages caused by entering, using, or occupy
ing the lands for these purposes; and shall pay to the owner of the lands, after the comple
tion of construction of the pipeline or storage, all damages caused by settling of the soil 
along and above the pipeline, and wash or erosion of the soil along the pipeline due to the 
construction of the pipeline. However, this section does not prevent the execution of an 
agreement with other terms between the pipeline company and the owner of the land or 
crops with reference to their use. 

Sec. 20. Section 479A13, Code 1995, is amended to read as follows: 
479A13 JURISDICTION SERVICE OF ORICI~l.:\L NOTICE. 
In all cases arising under this chapter, the district court of any county in which property 

of a pipeline company is located, has jurisdiction of a case involving that company,--aREl 
sef'Viee af original natiee an the pipeline eampany may be made by sen'ing the ehakpeF 
san af the beard. 

Sec. 21. Section 479A14, subsection 1, Code 1995, is amended to read as follows: 
1. The board shall adopt rules establishing standards to protect underground improve-
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ments during the construction of pipelines, to protect soil conservation and drainage struc
tures from being permanently damaged by pipeline construction, and for the restoration 
of agricultural lands after pipeline construction. To ensure that all interested persons are 
informed of this rulemaking procedure and are afforded a right to participate, the board 
shall schedule an opportunity for oral presentations on the proposed rulemaking and, in 
addition to the requirements of section 17A4, shall distribute copies of the notice of in
tended action and opportunity for oral presentations to each county board of supervisors. 
A county board of supervisors may, under chapter 17 A and subsequent to the rulemaking 
proceedings, petition for additional rulemaking to establish standards to protect soil con
servation practices, structures, and drainage structures within that county. Upon the re
quest of the petitioning county, the board shall schedule a hearing to consider the merits 
of the petition. Rules adopted under this section do not apply within the boundaries of a 
city. unless the land is used for agricultural purposes. 

Sec. 22. Section 479A15, Code 1995, is amended to read as follows: 
479A15 ENTRY FOR lAND SURVEYS. 
A pipeline company may enter upon private land for the purpose of making land SU:Pleys 

surveying and examining the land to determine direction or depth of pipeliBes a pipeline 
by giving ten days' written notice by restricted certified mail to the landowner and to any 
person residing on or in possession of the land. For purposes of this section only, "land
owner" means a person listed on the tax assessment rolls as responsible for the payment 
of real estate taxes imposed on the property. The entry for land surveys authorized in this 
section is not a trespass and may be aided by injunction. The pipeline company shall pay 
the actual damages caused by the entry and survey. 

Sec. 23. Section 479A16, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A person who violates a pre'lisieo ef this chapter or a rule or s~andaFEls an order issued 
pursuant to this chapter is subject to a civil penalty levied by the board not to exceed one 
thousand dollars for each violation. Each day that the violation continues constitutes a 
separate offense. However, the civil penalty shall not exceed two hundred thousand dol
lars for any related series of violations. Civil penalties collected pursuant to this section 
shall be credited to and are appropriated for the Iowa energy center created in section 
266.39C. 

Sec. 24. Section 479A20, Code 1995, is amended to read as follows: 
479A20 ARBITRATION AGREEMENTS. 
Notwithstanding conflicting provisions of chapter 679A, if an easement or other written 

agreement between a landowner and a pipeline company provides for the determination 
through arbitration of the amount of monetary damages sustained by a landowner and 
caused by the construction, maintenance, or repair of a pipeline, and if either pet'S9B ru!!1Y 
has not appointed its arbitrator or agreed to an arbitrator under the agreement within 
thirty days after the other pef'S9B Pru:!Y has invoked the arbitration provisions of the agree
ment by written notice to the other party by restricted certified mail, the landowner or the 
pipeline company may petition a magistrate in the county where the real property is lo
cated for the appointment of an arbitrator to serve in place of the arbitrator who would 
have been appointed or agreed to by the other pef'S9B 0!!!1Y· Before filing the petition the 
landowner or pipeline company shall give notice of the petitioning of the magistrate by 
restricted certified mail to the other pet'S9B ru!!1Y and file proof of mailing with the peti
tion. If, after hearing, the magistrate finds that the landowner or pipeline company has not 
been diligent in appointing or reasonable in agreeing to an arbitrator, the magistrate shall 
appoint an impartial arbitrator who shall have all of the powers and duties of an arbitrator 
appointed or agreed to by the other pef'S9B ru!!1Y under the agreement. 

For purposes of this section only, "landowner" means the persons who signed the ease-
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ment or other written agreement, their heirs, successors, and assigns. 

Sec. 25. Section 479A21, Code 1995, is amended to read as follows: 
479A21 SUBSEQUENT PIPEUNES. 

480 

A pipeline company shall not install a subsequent pipeline upon its existing easement 
when a damage claim from the installation of its previous pipeline on that easement has 
not been determiBed by negetiatien, amit:Fati:en, eF aetien ef the eeurts. HwNe"+reF, this 
seetien dees net apply if the damage resolved unless that claim is under litigation or arbi
tration or is the subject of a proceeding pursuant to section 479A25. 

Sec. 26. Section 479A25, subsections 1, 2, and 3, Code 1995, are amended to read as 
follows: 

1. The county board of supervisors shall determine when installation of a pipeline has 
been completed in that county for the purposes of this section. Within ene yeaF ef Not less 
than ninety days after the completion of installation, and if an agreement cannot be made 
as to damages. a landowner whose land was affected by the installation of the pipeline or 
the pipeline company may file with the board of supervisors a petition asking that a com
pensation commission determine the damages arising from the installation of the pipeline. 

2. If the board of supervisors by resolution approves the petition, the landowner or 
pipeline company shall commence the proceeding by filing an application with the chief 
judge of the judicial district of the county for the appointment of a compensation commis
sion as provided in section 6B.4. 

The application shall contain all of the following: 
a. The name and address of the petitiellillg landwNBeF applicant and a description of 

the land on which the damage is claimed to have occurred. 
b. A description of the nature of the damage claimed to have occurred and the amount 

of the damage claimed. 
c. The name and address of the pipeline company claimed to have caused the damage 

or the name and address of the affected landowner. 
3. After the commissioners have been appointed, the landa..·meF applicant shall serve 

notice on the pipeline company or the landowner stating all of the following: 
a. That a compensation commission has been appointed to determine the damages caused 

by the installation of the pipeline. 
b. The name and address of the landwNBeF applicant and a description of the land on 

which the damage is claimed to have occurred. 
c. The place, date, and time when the commissioners will view the premises and pro

ceed to appraise the damages and that the pipeline company or landowner may appear 
before the commissioners. 

d. That the pipeline eempany may appeaF eefeFe the eemmissieneFS. 
Sections 6B.10 to 6B.13 apply to this notice. If more than one landowner petitions the 

county board of supervisors, the application to the chief judge, notice to the pipeline com
pany, and appraisement of damages shall be consolidated into one application, notice, and 
appraisement. The county attorney may assist in coordinating the consolidated applica
tion and notice, but does not become an attorney for the landowners by doing so. 

Sec. 27. Section 479A26, Code 1995, is amended to read as follows: 
479A26 SUBSEQUENT TiliNG. 
Additional costs of new tile construction caused by an existing pipeline shall be paid by 

the pipeline company. The additional eests shall ee paid by the pipeline eempany Hpen 
pFesentatien ef an illveiee, verified ey the eel:l:llty engilleeF eF sail and \'JateF eenseFVatien 
distriet eenseRratiellist and speeifieally shw.viB:g the added eests eaased by the pFesenee ef 
the pipeline. A eepy ef the eetmty engiBeeF's eF distriet eenseFVatiemst's verifieatien ef 
additional eests shall aeeempany the iJWeiee te the pipeline eempany. To receive 
compensation under this section, the landowner or agent of the landowner shall either 
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present an invoice specifying the additional costs caused by the presence of the pipeline 
which is accompanied by a written verification of the additional costs by the county engi
neer or soil and water conservation district conservationist or reach an agreement with 
the pipeline company on the project design and share of the cost to be paid by the pipeline 
company during the planning of the tiling project. 

Sec. 28. NEW SECTION. 479B.1 PURPOSE- AUTHORI1Y. 
It is the purpose of the general assembly in enacting this law to grant the utilities board 

the authority to implement certain controls over hazardous liquid pipelines to protect land
owners and tenants from environmental or economic damages which may result from the 
construction, operation, or maintenance of a hazardous liquid pipeline or underground 
storage facility within the state, to approve the location and route of hazardous liquid 
pipelines, and to grant rights of eminent domain where necessary. 

Sec. 29. NEW SECTION. 479B.2 DEFINITIONS. 
As used in this chapter, unless the context appears otherwise: 
1. "Board" means the utilities board within the utilities division of the department of 

commerce. 
2. "Hazardous liquid" means crude oil, refined petroleum products, liquefied petro

leum gases, anhydrous ammonia, liquid fertilizers, liquefied carbon dioxide, alcohols, and 
coal slurries. 

3. "Pipeline" means an interstate pipe or pipeline and necessary appurtenances used 
for the transportation or transmission of hazardous liquids. 

4. "Pipeline company" means a person engaged in or organized for the purpose of 
owning, operating, or controlling pipelines for the transportation or transmission of any 
hazardous liquid or underground storage facilities for the underground storage of any 
hazardous liquid. 

5. "Underground storage" means storage of hazardous liquid in a subsurface stratum or 
formation of the earth. 

6. "Utilities division" means the utilities division of the department of commerce. 

Sec. 30. NEW SECTION. 479B.3 CONDITIONS ATTENDING OPERATION. 
A pipeline company shall not construct, maintain, or operate a pipeline or underground 

storage facility under, along, over, or across any public or private highways, grounds, 
waters, or streams of any kind in this state except in accordance with this chapter. 

Sec. 31. NEW SECTION. 479B.4 APPLICATION FOR PERMIT INFORMATIONAL 
MEETING - NOTICE. 

A pipeline company doing business in this state shall file a verified petition with the 
board asking for a permit to construct, maintain, and operate a new pipeline along, over, 
or across the public or private highways, grounds, waters, and streams of any kind in this 
state. Any pipeline company now owning or operating a pipeline or underground storage 
facility in this state shall be issued a permit by the board upon supplying the information 
as provided for in section 479B.5, subsections 1 through 5, and meeting the requirements 
of section 479B.13. 

A pipeline company doing business in this state and proposing to store hazardous liquid 
underground within this state shall file with the board a verified petition asking for a 
permit to construct, maintain, and operate facilities for the underground storage of haz
ardous liquid which includes the construction, placement, maintenance, and operation of 
machinery, appliances, fixtures, wells, pipelines, and stations necessary for the construc
tion, maintenance, and operation of the underground storage facilities. 

The pipeline company shall hold informational meetings in each county in which real 
property or property rights will be affected at least thirty days prior to filing the petition 
for a new pipeline. A member of the board, or a person designated by the board, shall 
serve as· the presiding officer at each meeting and present an agenda for the meeting 
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which shall include a summary of the legal rights of the affected landowners. No formal 
record of the meeting shall be required. The meeting shall be held at a location reasonably 
accessible to all persons who may be affected by granting the permit. 

The pipeline company seeking the permit for a new pipeline shall give notice of the 
informational meeting to each landowner affected by the proposed project and each per
son in possession of or residing on the property. For the purposes of the informational 
meeting, "landowner" means a person listed on the tax assessment rolls as responsible for 
the payment of real estate taxes imposed on the property and "pipeline" means a line 
transporting a hazardous liquid under pressure in excess of one hundred fifty pounds per 
square inch and extending a distance of not less than five miles or having a future antici
pated extension of an overall distance of five miles. 

The notice shall set forth the following: the name of the applicant, the applicant's princi
pal place of business, the general description and purpose of the proposed project, the 
general nature of the right-of-way desired, a map showing the route or location of the 
proposed project, that the landowner has a right to be present at the meeting and to file 
objections with the board, and a designation of the time and place of the meeting. The 
notice shall be sent by restricted certified mail and shall be published once in a newspaper 
of general circulation in the county not less than thirty days before the date set for the 
meeting. The publication shall be considered notice to landowners whose residence is not 
known and to each person in possession of or residing on the property provided a good 
faith effort to notify can be demonstrated by the pipeline company. 

A pipeline company seeking rights under this chapter shall not negotiate or purchase an 
easement or other interest in land in a county known to be affected by the proposed project 
prior to the informational meeting. 

Sec. 32. NEW SECTION. 479B.5 PETITION. 
A petition for a permit shall state all of the following: 
1. The name of the individual, firm, corporation, company, or association applying for 

the permit. 
2. The applicant's principal office and place of business. 
3. A legal description of the route of the proposed pipeline and a map of the route. 
4. A general description of the public or private highways, grounds, waters, streams, 

and private lands of any kind along, over, or across which the proposed pipeline will pass. 
5. If permission is sought to construct, maintain, and operate facilities for the under

ground storage of hazardous liquids the petition shall include the following additional 
information: 

a. A description and a map of the public or private highways, grounds, waters, streams, 
and private lands of any kind under which the storage is proposed. 

b. Maps showing the location of proposed machinery, appliances, fixtures, wells, and 
stations necessary for the construction, maintenance, and operation of the hazardous liq
uid storage facilities. 

6. The possible use of alternative routes. 
7. The relationship of the proposed project to the present and future land use and zon

ing ordinances. 
8. The inconvenience or undue injury which may result to property owners as a result 

of the proposed project. 
9. An affidavit attesting to the fact that informational meetings were held in each county 

affected by the proposed project and the time and place of each meeting. 

Sec. 33. NEW SECTION. 479B.6 HEARING- NOTICE. 
After the petition is filed, the board shall fix a date for a hearing and shall publish notice 

for two consecutive weeks, in a newspaper of general circulation in each county through 
which the proposed pipeline or hazardous liquid storage facilities will extend. 

The hearing shall not be less than ten days nor more than thirty days from the date of the 
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last publication of the notice. If the pipeline exceeds five miles in length, the hearing shall 
be held in the county seat of the county located at the midpoint of the proposed pipeline or 
the county in which the proposed hazardous liquid storage facility would be located. 

Sec. 34. NEW SECTION. 479B.7 OBJECTIONS. 
A person, including a governmental entity, whose rights or interests may be affected by 

the proposed pipeline or hazardous liquid storage facilities may file written objections. 
All objections shall be on file with the board not less than five days before the date of 

hearing on the application. However, the board may permit the filing of the objections 
later than five days before the hearing, in which event the applicant must be granted a 
reasonable time to meet the objections. 

Sec. 35. NEW SECTION. 479B.8 EXAMINATION -TESTIMONY. 
The board may examine the proposed route of the pipeline and location of the under

ground storage facility. At the hearing the board shall consider the petition and any objec
tions and may hear testimony to assist the board in making its determination regarding the 
application. 

Sec. 36. NEW SECTION. 479B.9 FINAL ORDER- CONDITION. 
The board may grant a permit in whole or in part upon terms, conditions, and restric

tions as to location and route as it determines to be just and proper. A permit shall not be 
granted to a pipeline company unless the board determines that the proposed services will 
promote the public convenience and necessity. 

Sec. 37. NEW SECTION. 479B.10 COSTS AND FEES. 
The applicant shall pay all costs of the informational meetings, hearing, and necessary 

preliminary investigation including the cost of publishing notice of hearing, and shall pay 
the actual unrecovered costs directly attributable to inspections conducted by the board. 

Sec. 38. NEW SECTION. 479B.11 INSPECTION FEE. 
If the board enters into agreements with the United States department of transportation 

pursuant to section 479B.23, a pipeline company shall pay an annual fee of fifty cents per 
mile of pipeline or fraction thereof for each inch of diameter of the pipeline located in the 
state. The inspection fee shall be paid to the board between January 1 and February 1 for 
the calendar year. 

The board shall collect all fees. Failure to pay any fee within thirty days from the due 
date shall be grounds for revocation of the permit or assessment of civil penalties. 

Sec. 39. NEW SECTION. 479B.12 USE OF FUNDS. 
All moneys received under this chapter, other than civil penalties collected pursuant to 

section 479B.21, shall be remitted monthly to the treasurer of state and credited to the 
general fund of the state. 

Sec. 40. NEW SECTION. 479B.13 FINANCIAL CONDITION OF PERMITIEE BOND. 
Before a permit is granted under this chapter the applicant must satisfy the board that 

the applicant has property within this state other than pipelines or underground storage 
facilities, subject to execution of a value in excess of two hundred fifty thousand dollars, or 
the applicant must file and maintain with the board a surety bond in the penal sum of two 
hundred fifty thousand dollars with surety approved by the board, conditioned that the 
applicant will pay any and all damages legally recovered against it growing out of the 
construction, maintenance, or operation of its pipeline or underground storage facilities in 
this state. When the pipeline company deposits with the board security satisfactory to the 
board as a guaranty for the payment of the damages, or furnishes to the board satisfactory 
proofs of its solvency and financial ability to pay the damages, the pipeline company is 
relieved of the provisions requiring bond. 
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Sec. 41. NEW SECTION. 479B.14 PERMITS - UMITATIONS -SALE OR TRANS
FER- RECORDS -EXTENSION. 

The board shall prepare and issue permits. The permit shall show the name and address 
of the pipeline company to which it is issued and identify the decision and order of the 
board under which the permit is issued. The permit shall be signed by the chairperson of 
the board and the official seal of the board shall be affixed to it. 

The board shall not grant an exclusive right to any pipeline company to construct, main
tain, or operate its pipeline along, over, or across any public or private highway, grounds, 
waters, or streams. The board shall not grant a permit for longer than twenty-five years. 

A permit shall not be sold until the sale is approved by the board. 
If a transfer of a permit is made before the construction for which it was issued is com

pleted in whole or in part, the transfer shall not be effective until the pipeline company to 
which it was issued files with the board a notice in writing stating the date of the transfer 
and the name and address of the transferee. 

The board shall keep a record of all permits granted by it, showing when and to whom 
granted and the location and route of the pipeline or underground storage facility, and if 
the permit has been transferred, the date and the name and address of the transferee. 

A pipeline company may petition the board for an extension of a permit granted under 
this section by filing a petition containing the information required by section 4 79B.5, 
subsections 1 through 5, and meeting the requirements of section 479B.13. 

Sec. 42. NEW SECTION. 479B.15 ENTRY FOR lAND SURVEYS. 
After the informational meeting or after the filing of a petition if no informational meet

ing is required, a pipeline company may enter upon private land for the purpose of survey
ing and examining the land to determine direction or depth of pipelines by giving ten days' 
written notice by restricted certified mail to the landowner as defined in section 479B.4 
and to any person residing on or in possession of the land. The entry for land surveys shall 
not be deemed a trespass and may be aided by injunction. The pipeline company shall pay 
the actual damages caused by the entry, survey, and examination. 

Sec. 43. NEW SECTION. 479B.16 EMINENT DOMAIN. 
A pipeline company granted a pipeline permit shall be vested with the right of eminent 

domain, to the extent necessary and as prescribed and approved by the board, not exceed
ing seventy-five feet in width for right-of-way and not exceeding one acre in any one 
location in addition to right-of-way for the location of pumps, pressure apparatus, or other 
stations or equipment necessary to the proper operation of its pipeline. The board may 
grant additional eminent domain rights where the pipeline company has presented suffi
cient evidence to adequately demonstrate that a greater area is required for the proper 
construction, operation, and maintenance of the pipeline or for the location of pumps, 
pressure apparatus, or other stations or equipment necessary to the proper operation of its 
pipeline. 

A pipeline company granted a permit for underground storage of hazardous liquid shall 
be vested with the right of eminent domain to the extent necessary and as prescribed and 
approved by the board in order to appropriate for its use for the underground storage of 
hazardous liquid any subsurface stratum or formation in any land which the board shall 
have found to be suitable and in the public interest for the underground storage of hazard
ous liquid, and may appropriate other interests in property, as may be required adequately 
to examine, prepare, maintain, and operate the underground storage facilities. 

This chapter does not authorize the construction of a pipeline longitudinally on, over, or 
under any railroad right-of-way or public highway, or at other than an approximate right 
angle to a railroad track or public highway without the consent of the railroad company, 
the state department of transportation, or the county board of supervisors, and this chap
ter does not authorize or give the right of condemnation or eminent domain for such pur
poses. 
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Sec. 44. NEW SECTION. 4798.17 DAMAGES. 
A pipeline company operating a pipeline or an underground storage facility shall have 

reasonable access to the pipeline or underground storage facility for the purpose of con
structing, operating, maintaining, or locating pipes, pumps, pressure apparatus, or other 
stations, wells, devices, or equipment used in or upon the pipeline or underground storage 
facility. A pipeline company shall pay the owner of the land for the right of entry and the 
owner of crops for all damages caused by entering, using, or occupying the lands and shall 
pay to the owner all damages caused by the completion of construction of the pipeline due 
to wash or erosion of the soil at or along the location of the pipeline and due to the settling 
of the soil along and above the pipeline. However, this section does not prevent the execu
tion of an agreement between the pipeline company and the owner of the land or crops 
with reference to the use of the land. 

Sec. 45. NEW SECTION. 479B.l8 VENUE. 
In all cases arising under this chapter, the district court of any county in which property 

of a pipeline company is located has jurisdiction of a case involving the pipeline company. 

Sec. 46. NEW SECTION. 4798.19 ORDERS- ENFORCEMENT. 
If the pipeline company fails to obey an order within the period of time determined by 

the board, the board may commence an equitable action in the district court of the county 
where the pipeline, device, apparatus, equipment, or underground storage facility is lo
cated to compel compliance with its order. If, after trial, the court finds that the order is 
reasonable, equitable, and just, the court shall decree a mandatory injunction compelling 
obedience to and compliance with the order and may grant other relief as may be just and 
proper. Appeal from the decree may be taken in the same manner as in other actions. 

Sec. 47. NEW SECTION. 4798.20 lAND RESTORATION STANDARDS. 
1. The board, pursuant to chapter 17 A, shall adopt rules establishing standards for the 

protection of underground improvements during the construction of pipelines or under
ground storage facilities, to protect soil conservation and drainage structures from being 
permanently damaged by construction of the pipeline or underground storage facility, and 
for the restoration of agricultural lands after pipeline or underground storage facility con
struction. To ensure that all interested persons are informed of this rulemaking procedure 
and are afforded a right to participate, the board shall schedule an opportunity for oral 
presentations on the proposed rulemaking, and, in addition to the requirements of section 
17 A.4, shall distribute copies of the notice of intended action and opportunity for oral 
presentations to each county board of supervisors. Any county board of supervisors may, 
under the provisions of chapter 17 A, and subsequent to the rulemaking proceedings, peti
tion under those provisions for additional rulemaking to establish standards to protect soil 
conservation practices, structures, and drainage structures within that county. Upon the 
request of the petitioning county, the board shall schedule a hearing to consider the merits 
of the petition. Rules adopted under this section shall not apply within the boundaries of a 
city unless the land is used for agricultural purposes. 

2. The county board of supervisors shall cause an on-site inspection for compliance 
with the standards adopted under this section to be performed at any pipeline construction 
project in the county. A professional engineer familiar with the standards adopted under 
this section and registered under chapter 542B shall be responsible for the inspection. A 
county board of supervisors may contract for the services of a professional engineer for 
the purposes of the inspection. The reasonable costs of the inspection shall be paid by the 
pipeline company. 

3. If the inspector determines that there has been a violation of the standards adopted 
under this section, the inspector shall give oral notice, followed by written notice, to the 
pipeline company and the contractor operating for the pipeline company and order cor
rective action to be taken in compliance with the standards. The costs of the corrective 
action shall be borne by the contractor operating for the pipeline company. 

4. As a part of the inspection process, the inspector shall ascertain that the trench 



CH. 192 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION 486 

excavation has been filled in a manner to provide that the topsoil has been replaced on top 
and rocks and debris have been removed from the topsoil of the easement area. An exist
ing topsoil layer extending at least one foot in width on either side of the pipeline excava
tion at a maximum depth of twelve inches shall be removed separately and shall be stock
piled and preserved separately during subsequent construction operations, unless other 
means for separating the topsoil are provided in the easement. The topsoil shall be re
placed so the upper portion of the pipeline excavation and the crowned surface shall con
tain only the topsoil originally removed. 

5. Adequate inspection of underground improvements altered during construction of 
the pipeline shall be conducted at the time of the replacement or repair of the under
ground improvements. An inspector shall be present on the site at all times at each phase 
and separate activity of the opening of the trench, the restoration of underground im
provements, and backfilling. The pipeline company and its contractor shall keep all county 
inspectors continually informed of the work schedule and any schedule changes. 

6. If the pipeline company or its contractor does not comply with the orders of the 
inspector for compliance with the standards, the county board of supervisors may direct 
the county attorney to petition the district court for an order requiring corrective action to 
be taken in compliance with the standards adopted under this section. 

7. The pipeline company shall allow landowners and inspectors to view the proposed 
center line of the pipeline prior to commencing trenching operations to ensure that con
struction takes place in its proper location. 

8. An inspector may temporarily halt the construction if the construction is not in com
pliance with the law or the terms of the agreement with the pipeline company regarding 
topsoil removal and replacement, drainage structures, soil moisture conditions, or the lo
cation of construction until the inspector consults with the supervisory personnel of the 
pipeline company. If the construction is then continued over the inspector's objection and 
is found not to be in compliance with the law or agreement and is found to cause damage, 
any civil penalty recovered under section 4 79B.21 as a result of that violation shall be paid 
to the landowner. 

9. The board shall instruct inspectors appointed by the board of supervisors regarding 
the content of the statutes and rules and the inspector's responsibility to require construc
tion conforming with the standards provided by this chapter. 

10. Any underground drain tile damaged, cut, or removed shall be temporarily repaired 
and maintained as necessary to allow for its proper function during construction of the 
pipeline or underground storage facility. If temporary repair is not determined to be nec
essary, the exposed tile shall nonetheless be screened or otherwise protected to prevent 
the entry of any foreign material or small animals into the tile line system. 

11. This section does not preclude the application of provisions for protecting or restor
ing property contained in agreements independently executed by the pipeline company 
and the landowner if the provisions are not inconsistent with state law or with rules adopted 
by the board. 

Sec. 48. NEW SECTION. 479B.21 CIVIL PENALTY. 
A person who violates this chapter or any rule or order issued pursuant to this chapter 

shall be subject to a civil penalty levied by the board in an amount not to exceed one 
thousand dollars for each violation. Each day that the violation continues shall constitute a 
separate offense. However, the maximum civil penalty shall not exceed two hundred thou
sand dollars for any related series of violations. Civil penalties collected pursuant to this 
section shall be credited to and are appropriated for the use of the Iowa energy center 
created in section 266.39C. 

A civil penalty may be compromised by the board. In determining the amount of the 
penalty, or the amount agreed upon in compromise, the appropriateness of the penalty to 
the size of the pipeline company charged, the gravity of the violation, and the good faith of 
the person charged in attempting to achieve compliance, after notification of a violation, 



487 lAWS OF THE SEVENTY-SIXTH GA, 1995 SESSION CH. 192 

shall be considered. The amount of the penalty, when finally determined, or the amount 
agreed upon in compromise, may be deducted from any sums owed by the state to the 
person charged, or may be recovered in a civil action. 

Sec. 49. NEW SECTION. 479B.22 REHEARING- JUDICIAL REVIEW. 
Rehearing procedure for any person aggrieved by actions of the board under this chap

ter shall be as provided in section 476.12. Judicial review may be sought in accordance 
with the terms of chapter 17 A 

Sec. 50. NEW SECTION. 479B.23 AUTHORIZED FEDERAL AID. 
The board may enter into agreements with and receive moneys from the United States 

department of transportation for the inspection of pipelines to determine compliance with 
applicable standards of pipeline safety, and for enforcement of the applicable standards of 
pipeline safety as provided by 49 U.S.C. § 60101 et seq. 

Sec. 51. NEW SECTION. 479B.24 CANCELlATION. 
A pipeline company seeking to acquire an easement or other property interest for the 

construction, maintenance, or operation of a pipeline or underground storage facility shall 
do all of the following: 

1. Allow the landowner or a person serving in a fiduciary capacity on the landowner's 
behalf to cancel an agreement granting an easement or other interest by restricted certi
fied mail to the pipeline company's principal place of business if received by the pipeline 
company within seven days, excluding Saturday and Sunday, of the date of the agreement 
and inform the landowner or the fiduciary in writing of the right to cancel prior to the 
signing of the agreement by the landowner or the fiduciary. 

2. Provide the landowner or a person serving in a fiduciary capacity in the landowner's 
behalf with a form in duplicate for the notice of cancellation. 

3. Not record an agreement until after the period for cancellation has expired. 
4. Not include in the agreement a waiver of the right to cancel in accordance with this 

section. The landowner or a person serving in a fiduciary capacity in the landowner's 
behalf may exercise the right of cancellation only once for each pipeline project. 

Sec. 52. NEW SECTION. 479B.25 ARBITRATION AGREEMENTS. 
If an easement or other written agreement between a landowner and a pipeline com

pany provides for the determination through arbitration of the amount of monetary dam
ages sustained by a landowner and caused by the construction, maintenance, or repair of 
a pipeline or underground storage facility, and if either party has not appointed its arbitra
tor or agreed to an arbitrator under the agreement within thirty days after the other party 
has invoked the arbitration provisions of the agreement by written notice to the other 
party by restricted certified mail, the landowner or the pipeline company may petition a 
magistrate in the county where the real property is located for the appointment of an 
arbitrator to serve in the stead of the arbitrator who would have been appointed or agreed 
to by the other party. Before filing the petition the landowner or pipeline company shall 
give notice of the petitioning of the magistrate by restricted certified mail to the other 
party and file proof of mailing with the petition. 

If after hearing, the magistrate finds that the landowner or pipeline company has not 
been diligent in appointing or reasonable in agreeing to an arbitrator, the magistrate shall 
appoint an impartial arbitrator who shall have all of the powers and duties of an arbitrator 
appointed or agreed to by the other party under the agreement. 

For purposes of this section only, "landowner" means the person who signed the ease
ment or other written agreement, or the person's heirs, successors, and assigns. 

Sec. 53. NEW SECTION. 479B.26 SUBSEQUENT PIPEUNE OR UNDERGROUND 
STORAGE FACILITY. 

A pipeline company shall not construct a subsequent pipeline or underground storage 
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facility upon its existing easement when a damage claim from the installation of its previ
ous pipeline on that easement has not been resolved unless that claim is under litigation or 
arbitration, or is the subject of a proceeding pursuant to section 479B.30. 

With the exception of claims for damage to drain tile and future crop deficiency, for this 
section to apply, landowners and tenants must submit their claims in writing for damages 
caused by construction of the pipeline or underground storage facility within one year of 
final cleanup on the real property by the pipeline company. 

Sec. 54. NEW SECTION. 479B.27 DAMAGE AGREEMENT. 
A pipeline company shall not construct a pipeline or underground storage facility until a 

written statement is on file with the board as to how damages resulting from the construc
tion of the pipeline shall be determined and paid, except in cases of eminent domain. The 
pipeline company shall provide a copy of the statement to the landowner. 

Sec. 55. NEW SECTION. 479B.28 NEGOTIATED FEE. 
In lieu of a one-time lump sum payment for an easement or other property interest 

allowing a pipeline to cross property or allowing underground storage of hazardous liq
uids, a landowner and the pipeline company may negotiate an annual fee, to be paid over 
a fixed number of years. Unless the easement provides otherwise, the annual fee shall run 
with the land and shall be payable to the owner of record. 

Sec. 56. NEW SECTION. 479B.29 PARTICULAR DAMAGE ClAIMS. 
1. The loss of gain by or the death or injury of livestock caused by the interruption or 

relocation of normal feeding of the livestock caused by the construction or repair of a 
pipeline or underground storage facility is a compensable loss and shall be recognized by 
a pipeline company. 

2. A claim for damage for future crop deficiency within the easement strip shall not be 
precluded from renegotiation under section 6B.52 on the grounds that it was apparent at 
the time of settlement unless the settlement expressly releases the pipeline company from 
claims for damage to the productivity of the soil. The landowner shall notify the pipeline 
company in writing thirty days prior to harvest in each year to assess crop deficiency. 

Sec. 57. NEW SECTION. 479B.30 DETERMINATION OF CONSTRUCTION DAM
AGES. 

1. The county board of supervisors shall determine when construction of a pipeline or 
underground storage facility has been completed in that county for the purposes of this 
section. Not less than ninety days after the completion of construction and if an agreement 
cannot be made as to damages, a landowner whose land was affected by the construction 
of the pipeline or underground storage facility or the pipeline company may file with the 
board of supervisors a petition asking that a compensation commission determine the 
damages arising from construction of the pipeline. 

2. If the board of supervisors by resolution approves the petition, the landowner or 
pipeline company shall commence the proceeding by filing an application with the chief 
judge of the judicial district for the county for the appointment of a compensation commis
sion as provided in section 6B.4. The application shall contain all of the following informa
tion: 

a. The name and address of the applicant and a description of the land on which the 
damage is claimed to have occurred. 

b. A description of the nature of the damage claimed to have occurred and the amount 
of the damage claimed. 

c. The name and address of the pipeline company claimed to have caused the damage 
or the name and address of the affected landowner. 

3. After the commissioners have been appointed, the applicant shall serve notice on the 
pipeline company or the landowner stating all of the following: 

a. That a compensation commission has been appointed to determine the damages caused 
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by the construction of the pipeline or underground storage facility. 
b. The name and address of the applicant and a description of the land on which the 

damage is claimed to have occurred. 
c. The date, time, and place when the commissioners will view the premises and pro

ceed to appraise the damages and that the pipeline company or landowner may appear 
before the commissioners. 

Sections 6B.10 to 6B.13 apply to this notice. If more than one landowner petitions the 
county board of supervisors, the application to the chief judge, notice to the pipeline com
pany, and appraisement of damages shall be consolidated into one application, notice, and 
appraisement. The county attorney may assist in coordinating the consolidated applica
tion and notice, but does not become an attorney for the landowners by doing so. 

4. The commissioners shall view the land at the time provided in the notice and assess 
the damages sustained by the landowner by reason of the construction of the pipeline or 
underground storage facility and they shall file their report with the sheriff. The 
appraisement of damages returned by the commissioners is final unless appealed. After 
the appraisement of damages has been delivered to the sheriff by the compensation com
mission, the sheriff shall give written notice by ordinary mail to the pipeline company and 
the landowner of the date the appraisement of damages was made, the amount of the 
appraisement, and that any interested party may appeal to the district court within thirty 
days of the date of mailing. The sheriff shall endorse the date of mailing of notice on the 
original appraisement of damages. At the time of appeal, the appealing party shall give 
written notice to the adverse party or the party's attorney and the sheriff. 

5. Chapter 6B applies to this section to the extent it is applicable and consistent with 
this section. 

6. The pipeline company shall pay all costs of the assessment made by the commission
ers and reasonable attorney fees and costs incurred by the landowner as determined by 
the commissioners if the award of the commissioners exceeds one hundred ten percent of 
the final offer of the pipeline company prior to the determination of damages; if the award 
does not exceed one hundred ten percent, the landowners shall pay the fees and costs 
incurred by the pipeline company. The pipeline company shall file with the sheriff an 
affidavit setting forth the most recent offer made to the landowner. Commissioners shall 
receive a per diem of fifty dollars and actual and necessary expenses incurred in the per
formance of their official duties. The pipeline company shall also pay all costs occasioned 
by the appeal, including reasonable attorney fees to be taxed by the court, unless on the 
trial of the appeal the same or a lesser amount of damages is awarded than was allowed by 
the commission from which the appeal was taken. 

7. As used in this section, "damages" means compensation for damages to the land, 
crops, and other personal property caused by the construction of a pipeline and its atten
dant structures or underground storage facility but does not include compensation for a 
property interest, and "landowner" includes a farm tenant. 

8. The provisions of this section do not apply if the easement provides for any other 
means of negotiation or arbitration. 

Sec. 58. NEW SECTION. 479B.31 SUBSEQUENT TIUNG. 
All additional costs of new tile construction caused by an existing pipeline or under

ground storage facility shall be paid by the pipeline company. To receive compensation 
under this section, the landowner or agent of the landowner shall either present an in
voice specifying the additional costs caused by the presence of the pipeline which is ac
companied by a written verification of the additional costs by the county engineer or soil 
and water conservation district conservationist or reach an agreement with the pipeline 
company on the project design and share of the cost to be paid by the pipeline company 
during the planning of the tiling project. 

Sec. 59. NEW SECTION. 480.9 UABIU1Y FOR OWNER OF FARMLAND. 
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An owner of farmland used in a farm operation, as defined in section 352.2, who com
plies with the requirements of this chapter shall not be held responsible for any damages 
to an underground facility, including fiber optic cable, if the damage occurred on the farm
land in the normal course of the farm operation, unless the owner intentionally damaged 
the underground facility or acted with wanton disregard or recklessness in causing the 
damage to the underground facility. For purposes of this section, an "owner" includes a 
family member, employee, or tenant of the owner. 

Sec. 60. Section 546.7, Code 1995, is amended to read as follows: 
546.7 UTIUTIES DMSION. 
The utilities division shall regulate and supervise public utilities operating in the state. 

The division shall enforce and implement chapters 476, 476A, 477C, 478, 479, aoti479A.. 
and 479B and shall perform other duties assigned to it by law. The division is headed by 
the administrator of public utilities who shall be appointed by the governor pursuant to 
section 474.1. 

Sec. 61. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Sec. 62. RETROACTIVE APPUCABIUlY. The sections of this Act which create new 
sections 479B.17, 479B.25, and 479B.29 through 479B.31 are retroactive to July 1, 1993. 

Approved May 26, 1995 

CHAPTER193 
FRANCillSE TAX ON FINANCIAL INSTITUTIONS 

S.F. 478 

AN ACT relating to the state franchise tax imposed on financial institutions by disallowing 
the deduction for expenses related to a financial institution's investment in investment 
subsidiaries and providing applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 422.61, subsection 2, Code 1995, is amended by adding the follow
ing new paragraph: 

NEW PARAGRAPH. f. A deduction shall not be allowed for that portion of the taxpayer's 
expenses computed under this paragraph which is allocable to an investment in an invest
ment subsidiary. The portion of the taxpayer's expenses which is allocable to an invest
ment in an investment subsidiary is an amount which bears the same ratio to the taxpayer's 
expenses as the taxpayer's average adjusted basis, as computed pursuant to section 1016 
of the Internal Revenue Code, of investment in that investment subsidiary bears to the 
average adjusted basis for all assets of the taxpayer. The portion of the taxpayer's ex
penses that is computed and disallowed under this paragraph shall be added. 

Sec. 2. Section 422.61, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 1A. "Investment subsidiary" means an affiliate that is owned, 
capitalized, or utilized by a financial institution with one of its purposes being to make, 
hold, or manage, for and on behalf of the financial institution, investments in securities 
which the financial institution would be permitted by applicable law to make for its 
own account. 
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Sec. 3. This Act applies retroactively to January 1, 1995, for tax years beginning on or 
after that date. However, the retroactive application of this Act applies only to financial 
institutions that have an investment in an investment subsidiary on or after July 1, 1995. 

Approved May 26, 1995 

CHAPTER194 
STATE COLLECTION OF TAXES AND DEBTS 

H.F. 549 

AN ACT relating to the collection of taxes and debts owed to or collected by the state, 
including the renewal of registrations, the publication of information pertaining to 
certain taxes and debts, providing for an administrative levy to seize certain accounts 
of a debtor, the denial, revocation, suspension, or renewal of licenses authorized by 
the state, redistributing collected amounts, creating a driver's license indebtedness 
clearance pilot project, and other related matters, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 321.20, subsection 1, Code 1995, is amended to read as follows: 
1. The name, social security number if available, motor vehicle license number. date of 

birth, bona fide residence and mailing address of the owner erif.:.lf the owner is a firm, 
association~ or corporation, the application shall contain the business address and federal 
employer identification number of the owner if available. 

Sec. 2. Section 321.30, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 12. The department or the county treasurer knows that an appli
cant for renewal of a registration has a delinquent account, charge, fee, loan, taxes, or 
other indebtedness owed to or being collected by the state, from information received 
pursuant to section 421.17. An applicant may contest this action by requesting a contested 
case proceeding from the agency that referred the debt for collection pursuant to section 
421.17. This subsection shall apply only to a renewal of registration and shall not apply to 
the issuance of an original registration or to the issuance of a certificate of title. 

Sec. 3. Section 321.31, subsection 1, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The director shall maintain a records system of 
delinquent accounts owed to the state using information provided through the computer
ized data bank established in section 421.17. The department and county treasurers shall 
use the information maintained in the records system to determine if applicants for re
newal of registration have delinquent accounts, charges, fees, loans, taxes, or other in
debtedness owed to or being collected by the state as provided pursuant to section 421.17. 
The director and the director of revenue and finance shall establish procedures for updat
ing the delinquent accounts records to add and remove accounts, as applicable. 

Sec. 4. Section 321.40, Code 1995, is amended by adding the following new unnum
bered paragraph after unnumbered paragraph 5: 

NEW UNNUMBERED PARAGRAPH. The county treasurer shall refuse to renew the 
registration of a vehicle registered to the applicant if the county treasurer knows that the 
applicant has a delinquent account, charge, fee, loan, taxes, or other indebtedness owed to 
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or being collected by the state, from information provided pursuant to section 421.17. An 
applicant may contest this action by requesting a contested case proceeding from the agency 
that referred the debt for collection pursuant to section 421.1 7. 

Sec. 5. Section 321.177, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 10. To any person who has a delinquent account owed to the 
state according to records provided to the department of transportation by the department 
of revenue and finance pursuant to section 421.17, unless the person provides to the de
partment of transportation evidence of approval for issuance from the department of rev
enue and finance. The department of revenue and finance shall approve issuance if the 
applicant has made arrangements for payment of the debt with the agency, which is owed 
or is collecting the debt, to the satisfaction of the agency. This subsection is only appli
cable to those persons who are applying for issuance of a license in a county which is 
participating in the driver's license indebtedness clearance pilot project. 

Sec. 6. NEW SECTION. 321.210B SUSPENSION FOR FAILURE TO PAY INDEBT
EDNESS OWED TO THE STATE. 

The department shall suspend the motor vehicle license of a person who has a delin
quent account owed to the state according to records provided by the department of rev
enue and finance pursuant to section 421.17. A license shall be suspended until such time 
as the department of revenue and finance notifies the department of transportation that 
the licensee has made arrangements for payment of the debt with the agency which is 
owed or is collecting the debt. This section is only applicable to those persons residing in 
a county which is participating in the driver's license indebtedness clearance pilot project. 

Sec. 7. Section 421.17, subsection 34, paragraph a, Code 1995, is amended to read as 
follows: 

a. To establish, administer, and make available a centralized debt collection capability 
and procedure for the use by any state agency as defined in subsection 29 to collect delin
quent accounts, charges, fees, loans, taxes, or other indebtedness aae owed to or being 
collected by the state. The department's collection facilities shall only be available for use 
by other state agencies for their discretionary use when resources are available to the 
director and subject to the director's determination that use of the procedure is feasible. 
The director shall prescribe the appropriate form and manner in which this information is 
to be submitted to the office of the department. The obligations or indebtedness must be 
delinquent and not subject to litigation, claim, appeal, or review pursuant to the appropri
ate remedies of each state agency. 

Sec. 8. Section 421.17, subsection 34, paragraph e, Code 1995, is amended to read as 
follows: 

e. All state agencies shall be given access, at the discretion of the director, to the cen
tralized computer data bank and, notwithstanding any other provision of law to the con
!!:!!!L may deny, revoke, or suspend any license or deny any renewal authorized by the 
laws of this state to any person who has defaulted on an obligation ewiBg owed to or 
collected by the state. The confidentiality provisions of sections 422.20 and 422.72 do not 
apply to tax information contained in the centralized computer data bank. State agencies 
shall endeavor to obtain the applicant's social security or federal tax identification num
ber, or state driver's license number from all applicants. 

Sec. 9. Section 421.17, subsection 34, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. i. The director may distribute for publication the names, addresses, 
and amounts of indebtedness owed to or being collected by the state if the indebtedness is 
subject to the centralized debt collection procedure established in this subsection. 
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The director shall adopt rules to implement this paragraph, and the rules shall provide 
guidelines by which the director shall determine which names, addresses, and amounts of 
indebtedness may be distributed for publication. The director may distribute information 
for publication pursuant to this paragraph, notwithstanding sections 422.20, 422.72, and 
423.23, or any other provision of state law to the contrary pertaining to confidentiality of 
information. 

Sec. 10. NEW SECTION. 421.17A ADMINISTRATIVE LEVY. 
1. DEFINITIONS. As used in this section, unless the context otherwise requires: 
a. "Account" means "account" as defined in section 524.103, "share account or shares" 

as defined in section 534.102, or the savings or deposits of a member received or being 
held by a credit union, or certificates of deposit. "Account" also includes deposits held by 
an agent, a broker-dealer, or an issuer as defined in section 502.102. However, "account" 
does not include amounts held by a financial institution as collateral for loans extended by 
the financial institution. 

b. "Bank" means "bank", "insured bank", "private bank", and "state bank" as these are 
defined in section 524.103. 

c. "Credit union" means "credit union" as defined in section 533.51. 
d. "Facility" means the centralized debt collection facility of the department of revenue 

and finance established pursuant to section 421.17, subsection 34. 
e. "Financial institution" includes a bank, credit union, or savings and loan association. 

"Financial institution" also includes an institution which holds deposits for an agent, bro
ker-dealer, or an issuer as defined in section 502.102. 

f. "Obligor" means a person who is indebted to the state or a state agency for any 
delinquent accounts, charges, fees, loans, taxes, or other indebtedness due the state or 
indebtedness being collected by the state. 

g. "Savings and loan association" means "association" as defined in section 534.102. 
h. "Working days" means Monday through Friday, excluding the holidays specified in 

section 1C.2, subsections 1 through 9. 
2. PURPOSE AND USE. 
a. Notwithstanding other statutory provisions which provide for the execution, attach

ment, or levy against accounts, the facility may utilize the process established in this chap
ter to collect delinquent accounts, charges, fees, loans, taxes, or other indebtedness due 
the state or being collected by the state provided that any exemptions or exceptions which 
specifically apply to enforcement of such obligations also apply to this section. 

b. An obligor is subject to this section if the obligor's debt is being collected by the 
facility. 

c. Any amount fmwarded by a financial institution under this chapter shall not exceed 
the delinquent or accrued amount of the obligor's debt being collected by the state. 

3. INITIAL NOTICE TO OBUGOR. The facility may proceed under this section only if 
notice has been provided to the obligor by regular mail to the last known address of the 
obligor, notifying the obligor that the obligor is subject to this section. The facility shall 
give twenty days' notice of its intention to use the levy process. The twenty-day notice 
period shall not be required if the facility determines that the collection of past due amounts 
would be jeopardized. 

4. VERIFICATION OF ACCOUNTS AND IMMUNTIY FROM UABILITY. 
a. The facility may contact a financial institution to obtain verification of the account 

number, the names and social security numbers listed for the account, and the account 
balance of an account held by an obligor. Contact with a financial institution may be by 
telephone or by written communication. The financial institution may require positive 
voice recognition and may require the telephone number of the authorized person from 
the facility before releasing an obligor's account information by telephone. 

b. The financial institution is immune from any civil or criminal liability which might 
otherwise be incurred or imposed for information released by the financial institution to 
the facility pursuant to this section. 
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c. The financial institution or the facility is not liable for the cost of any early with
drawal penalty of an obligor's certificate of deposit. 

5. ADMINISTRATIVE LEVY- NOTICE TO FlNANCIAL INSTITUTION. 
a. If an obligor is subject to this section, the facility may initiate an administrative ac

tion to levy against an account of the obligor. 
b. The facility shall send a notice to the financial institution with which the account is 

placed, directing that the financial institution forward all or a portion of the moneys in the 
obligor's account to the facility. 

c. The notice to the financial institution shall contain all of the following: 
(1) The name and social security number of the obligor. 
(2) A statement that the obligor is believed to have an account at the financial institu

tion. 
(3) A statement that pursuant to the provisions of this section, the obligor's account is 

subject to seizure and the financial institution is authorized and required to forward mon
eys to the facility. 

(4) The maximum amount that shall be forwarded by the financial institution, which 
shall not exceed the delinquent or accrued amount of debt being collected by or owed to 
the state by the obligor. 

(5) The prescribed time frame which the financial institution must meet in forwarding 
any amounts. 

(6) The address of the facility and the account number utilized by the facility for the 
obligor. 

(7) A telephone number, address, and contact name of the facility initiating the action. 
6. ADMINISTRATIVE LEVY- NOTICE TO OBUGOR AND OTHER ACCOUNT HOLD

ERS. 
a. The facility may administratively initiate an action to seize one or more accounts of 

an obligor who is subject to this section and section 421.17, subsection 34. 
b. The facility shall notify an obligor subject to this section. The notice shall contain all 

of the following: 
(1) The name and social security number of the obligor. 
(2) A statement that the obligor is believed to have an account at the financial institu

tion. 
(3) A statement that pursuant to the provisions of this section, the obligor's account is 

subject to seizure and the financial institution is authorized and required to forward mon
eys to the facility. 

(4) The maximum amount to be forwarded by the financial institution, which shall not 
exceed the delinquent or accrued amount of debt being collected by or owed to the state by 
the obligor. 

(5) The prescribed time frames the financial institution must meet in forwarding any 
amounts. 

(6) A statement that any challenge to the action must be in writing and must be re
ceived by the facility within ten days of the date of the notice to the obligor. 

(7) The address of the facility and the account number utilized by the facility for the 
obligor. 

(8) A telephone number, address, and contact name of the facility initiating the action. 
c. The facility shall forward the notice to the obligor by regular mail within two work

ing days of sending the notice to the financial institution pursuant to subsection 5, para
graph "b". 

d. The facility shall notify any party known to have an interest in the account. The 
notice shall contain all of the following: 

(1) The name of the obligor. 
(2) The name of the financial institution. 
(3) A statement that the account in which the party is known to have an interest is 

subject to seizure. 
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(4) A statement that any challenge to the action must be in writing and must be re
ceived by the facility within ten days of the date of the notice to the party known to have an 
interest. 

(5) The address of the facility and the name of the obligor who also has an interest in 
the account. 

(6) A telephone number, address, and contact name of the facility initiating the action. 
e. The facility shall forward the notice to the party known to have an interest by regular 

mail within two working days of sending the notice to the financial institution pursuant to 
subsection 5, paragraph "b". 

7. RESPONSIBIUTIES OF FINANCIAL INSTITUTION. Upon receipt of a notice un
der subsection 5, paragraph "b", the financial institution shall do all of the following: 

a. Immediately encumber funds in any account in which the obligor has an interest to 
the extent of the debt indicated in the notice from the facility. 

b. No sooner than fifteen days, and no later than twenty days from the date the finan
cial institution receives the notice under subsection 5, paragraph "b", unless notified by 
the facility of a challenge by the obligor or an account holder of interest, forward the 
moneys encumbered to the facility with the obligor's name and social security number, the 
facility's account number for the obligor, and any other information required in the notice. 

c. The financial institution may assess a fee against the obligor, not to exceed twenty
five dollars, for forwarding of moneys to the facility. This fee is in addition to the amount 
owed to or being collected by the state by the obligor. If insufficient moneys are available 
in the debtor's account to cover the fee and the amount in the notice, the institution may 
deduct the fee amount prior to forwarding moneys to the facility and the amount credited 
to the obligor's account with the state shall be reduced by the fee amount. 

8. CHALLENGES TO ACTION. 
a. Challenges under this section may be initiated only by an obligor or by an account 

holder of interest. Reviews by the facility under this section are not subject to chapter 17 A 
b. The person challenging the action shall submit a written challenge to the person 

identified as the contact for the facility in the notice, within ten days of the date of the 
notice. 

c. The facility, upon receipt of a written challenge, shall review the facts of the case 
with the challenging party within ten days of receipt of the challenge. If the challenging 
party is not available for the review on the scheduled date, the review shall take place 
without the challenging party being present. Information in favor of the challenging party 
shall be considered by the facility in the review. The facility may utilize additional infor
mation if such information is available. Only a mistake of fact, including, but not limited 
to, a mistake in the identity of the obligor or a mistake in the amount owed to or being 
collected by the state shall be considered as a reason to dismiss or modify the action. 

d. If the facility determines that a mistake of fact has occurred, the facility shall proceed 
as follows: 

(1) If a mistake in identity has occurred or the obligor does not have a delinquent or 
accrued amount being collected by or owed to the state, the facility shall notify the finan
cial institution that the administrative levy has been released. The facility shall provide a 
copy of the notice to the obligor by regular mail. 

(2) If the delinquent or accrued amount being collected by or owed to the state is less 
than the amount indicated in the notice, the facility shall provide a notice to the financial 
institution of the revised amount, with a copy of the original notice, and issue a notice to 
the obligor by regular mail. Upon written receipt of the notice from the facility, the finan
cial institution shall release the funds in excess of the revised amount and forward the 
revised amount to the facility pursuant to the administrative levy. 

e. If the facility finds no mistake of fact, the facility shall provide a notice to that effect 
to the challenging party by regular mail and notify the financial institution to forward the 
moneys pursuant to the administrative levy. 
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f. The challenging party shall have the right to file an action for wrongful levy in district 
court within thirty days of the date of the notice in paragraph "e", either in the county 
where the obligor or the party known to have an interest in the account resides or in Polk 
county where the facility is located. 

Sec. 11. DRIVER'S UCENSE INDEBTEDNESS CLEARANCE PILOT PROJECT. 
1. As used in this section, unless the context otherwise requires: 
a. "Department" means the state department of transportation. 
b. "Driver's license" means "motor vehicle license" as defined in section 321.1. 
2. The department, in consultation with the department of revenue and finance, as well 

as other applicable state agencies, shall establish a driver's license indebtedness clear
ance pilot project. The department shall determine which and how many counties to in
clude in the pilot project. 

3. In pilot project counties, the department shall not issue a driver's license, shall not 
renew a driver's license, and shall suspend a driver's license if the applicant or licensee 
has a delinquent account, charge, fee, loan, or other indebtedness owed to or being col
lected by the state, unless the applicant or licensee has made arrangements for the pay
ment of the debt with the agency, which is owed or is collecting the debt, to the satisfaction 
of the agency. A determination of money owed shall be based upon information provided 
pursuant to section 421.17. An applicant or licensee may contest this action by requesting 
a contested case proceeding from the agency that referred the debt for collection pursuant 
to section 421.1 7. 

4. The department may issue a temporary permit allowing an applicant or licensee to 
operate a motor vehicle under limited circumstances if an applicant is denied a driver's 
license or, if a driver's license is suspended pursuant to this section. The department shall 
give special consideration to an applicant or licensee who is required to operate a motor 
vehicle for employment purposes. 

5. The department shall utilize the records system maintained pursuant to section 321.31, 
subsection 1, to implement the pilot project. Notwithstanding any provisions of law to the 
contrary, the department of revenue and finance may exchange information with the de
partment for purposes of the pilot project. 

6. The pilot project shall commence on January 1, 1996, and shall end on January 1, 
1997. The department shall submit a report to the governor and the general assembly by 
April 1, 1997, providing a summary of the pilot project, any amounts collected as a result 
of the pilot project, and any commensurate recommendations. The department shall adopt 
rules in accordance with chapter 17 A to implement the pilot project in accordance with 
the provisions of this section. 

Sec. 12. This Act takes effect January 1, 1996. 

Approved May 30, 1995 
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CHAPTER195 
ANIMAL FEEDING OPERATIONS 

H.F. 519 

CH. 195 

AN ACT providing for the regulation of animal feeding operations, fees, the expenditure 
of moneys, penalties, and an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 13.13, subsection 2, Code 1995, is amended to read as follows: 
2. The farm assistance program coordinator shall contract with a nonprofit organiza

tion chartered in this state to provide mediation services as provided in chapters 654A aBEl~ 
654B. and 654C. The eeatFaet shall be awarded te the e~tiea by July 1, 199Q. The 
contract may be terminated by the coordinator upon written notice and for good cause. 
The organization awarded the contract is designated as the farm mediation service for the 
duration of the contract. The organization may, upon approval by the coordinator, provide 
mediation services other than as provided by law. The farm mediation service is not a state 
agency for the purposes of chapters 19A, 20, and 669. 

Sec. 2. Section 13.15, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

The farm mediation service shall recommend rules to the farm assistance program coor
dinator. The coordinator shall adopt rules pursuant to chapter 17A to set the compensation 
of mediators and to implement this subchapter and chapters 654A.. aBEl 654B. and 654C. 

Sec. 3. NEW SECfiON. 159.27 DISPOSAL OF MANURE WITHIN DESIGNATED 
AREAS - ADOPTION OF RULES. 

The department shall adopt rules relating to the disposal of manure in close proximity to 
a designated area. A person shall not dispose of manure on cropland within two hundred 
feet from a designated area, unless one of the following applies: 

1. The manure is applied by injection or incorporation within twenty-four hours follow
ing the application. 

2. An area of permanent vegetation cover exists for fifty feet surrounding the desig
nated area and that area is not subject to manure application. 

As used in this section, "designated area" means a known sinkhole, or a cistern, aban
doned well, unplugged agricultural drainage well, agricultural drainage well surface inlet, 
drinking water well, or lake, or a farm pond or privately owned lake as defined in section 
462A2. However, a "designated area" does not include a terrace tile inlet. 

Sec. 4. NEW SECfiON. 204.1 DEFINITIONS. 
1. "Animal unit" means a unit of measurement used to determine the animal capacity of 

a confinement feeding operation, based upon the product of multiplying the number of 
animals of each species by the following: 

a. Slaughter and feeder cattle 
b. Mature dairy cattle 
c. Butcher and breeding swine, over fifty-five pounds 
d. Sheep or lambs 
e. Horses 
f. Turkeys 
g. Broiler or layer chickens 
2. "Animal weight capacity" means the same as defined in section 455B.l61. 

1.0 
1.4 
0.4 
0.1 
2.0 

0.018 
0.01 

3. "Confinement feeding operation" means a confinement feeding operation as defined 
in section 455B.l61. 

4. "Department" means the department of agriculture and land stewardship. 
5. "Fund" means the manure storage indemnity fund created in section 204.2. 
6. "Indemnity fee" means the fee provided in section 204.3. 
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7. "Manure" means animal excreta or other commonly associated wastes of animals, 
including but not limited to bedding, litter, or feed losses. 

8. "Manure storage structure" means a structure used to store manure as part of a 
confinement feeding operation subject to a construction permit issued by the department 
of natural resources pursuant to section 455B.173. A manure storage structure includes, 
but is not limited to, an anaerobic lagoon, formed manure storage structure, or earthen 
manure storage basin, as defined in section 455B.161. 

9. "Permittee" means a person who obtains a permit for the construction of a manure 
storage structure, or a confinement feeding operation, if a manure storage structure is 
connected to the confinement feeding operation. 

Sec. 5. NEW SECTION. 204.2 MANURE STORAGE INDEMNilY FUND. 
1. A manure storage indemnity fund is created as a separate fund in the state treasury 

under the control of the department. The general fund of the state is not liable for claims 
presented against the fund. 

2. The fund consists of moneys from indemnity fees remitted by permittees to the de
partment of natural resources and transferred to the department of agriculture and land 
stewardship as provided in section 204.3; sums collected on behalf of the fund by the 
department through legal action or settlement; moneys required to be repaid to the depart
ment by a county pursuant to this chapter; civil penalties assessed and collected by the 
department of natural resources pursuant to chapter 455B, against permittees; moneys 
paid as a settlement involving an enforcement action for a civil penalty subject to assess
ment and collection against permittees by the department of natural resources pursuant to 
chapter 455B; interest, property, and securities acquired through the use of moneys in the 
fund; or moneys contributed to the fund from other sources. 

3. The moneys collected under this section and deposited in the fund shall be appropri
ated to the department for the exclusive purpose of indemnifying a county for expenses 
related to cleaning up the site of the confinement feeding operation, including removing 
and disposing of manure from a manure storage structure, and to pay the department for 
costs related to administering the provisions of this chapter. For each fiscal year, the de
partment shall not use more than one percent of the total amount which is available in the 
fund or ten thousand dollars, whichever is less, to pay for the costs of administration. 
Moneys in the fund shall not be subject to appropriation or expenditure for any other 
purpose. 

4. The treasurer of state shall act as custodian of the fund and disburse amounts con
tained in the fund as directed by the department. The treasurer of state is authorized to 
invest the moneys deposited in the fund. The income from such investment shall be cred
ited to and deposited in the fund. Notwithstanding section 8.33, moneys in the fund are not 
subject to reversion to the general fund of the state. The fund shall be administered by the 
department which shall make expenditures from the fund consistent with the purposes set 
out in this chapter. The moneys in the fund shall be disbursed upon warrants drawn by the 
director of revenue and finance pursuant to the order of the department. The fiscal year of 
the fund begins July 1. The finances of the fund shall be calculated on an accrual basis in 
accordance with generally accepted accounting principles. The auditor of state shall regu
larly perform audits of the fund. 

5. On August 31 following the close of each fiscal year, moneys which are not obligated 
or encumbered on June 30 of the past fiscal year, less the department's estimate of the cost 
to the fund for pending or unsettled claims, and which are in excess of one million dollars, 
shall be deposited in the organic nutrient management fund as created in section 161C.5 
for purposes of supporting the organic nutrient management program. 

Sec. 6. NEW SECTION. 204.3 FEES. 
An indemnity fee shall be assessed upon permittees which shall be paid to and collected 

by the department of natural resources, prior to issuing a permit for the construction of a 
confinement feeding operation as provided in section 455B.173. The amount of the fees 
shall be based on the following: 
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1. If the confinement feeding operation has an animal weight capacity of less than six 
hundred twenty-five thousand pounds, the following shall apply: 

a. For all animals other than poultry, the amount of the fee shall be five cents per 
animal unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be two cents per animal unit of capacity for 
confinement feeding operations. 

2. If the confinement feeding operation has an animal weight capacity of six hundred 
twenty-five thousand or more pounds but less than one million two hundred fifty thousand 
pounds, the following shall apply: 

a. For all animals other than poultry, the amount of the fee shall be seven and one-half 
cents per animal unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be three cents per animal unit of capacity for 
confinement feeding operations. 

3. If the confinement feeding operation has an animal weight capacity of one million 
two hundred fifty thousand or more pounds, the following shall apply: 

a. For all animals other than poultry, the amount of the fee shall be ten cents per animal 
unit of capacity for confinement feeding operations. 

b. For poultry, the amount of the fee shall be four cents per animal unit of capacity for 
confinement feeding operations. 

The department of natural resources shall deposit moneys collected from the fees into 
the fund according to procedures adopted by the department of agriculture and land stew
ardship. 

Sec. 7. NEW SECTION. 204.4 ClAIMS AGAINST THE FUND. 
1. A county that has acquired real estate containing a manure storage structure follow

ing nonpayment of taxes pursuant to section 446.19, may make a claim against the fund to 
pay the costs of cleaning up the site of the confinement feeding operation, including the 
costs of removing and disposing of the manure from a manure storage structure. Each 
claim shall include a bid by a qualified person, other than a governmental entity, tore
move and dispose of the manure for a fixed amount specified in the bid. 

2. The department shall determine if a claim is eligible to be satisfied under this sec
tion, and do one of the following: 

a. Pay the amount of the claim required in this section, based on the fixed amount 
specified in the bid submitted by the county upon completion of the work. 

b. Obtain a lower fixed amount bid for the work from another qualified person, other 
than a governmental entity, and pay the amount of the claim required in this section, based 
on the fixed amount in this bid upon completion of the work. The department is not re
quired to comply with section 18.6 in implementing this section. 

3. Upon a determination that the claim is eligible for payment, the department shall 
provide for payment of one hundred percent of the claim, as provided in this section. If at 
any time the department determines that there are insufficient moneys to make payment 
of all claims, the department shall pay claims according to the date that the claims are 
received by the department. To the extent that a claim cannot be fully satisfied, the depart
ment shall order that the unpaid portion of the payment be deferred until the claim can be 
satisfied. However, the department shall not satisfy claims from moneys dedicated for the 
administration of the fund. 

4. In the event of payment of a claim under this section, the fund is subrogated to the 
extent of the amount of the payment to all rights, powers, privileges, and remedies of the 
county regarding the payment amount. The county shall render all necessary assistance to 
the department in securing the rights granted in this section. A case or proceeding initi
ated by a county which involves a claim submitted to the department shall not be compro
mised or settled without the consent of the department. A county shall not be eligible to 
submit a claim to the department if the county has compromised or settled a case or pro
ceeding, without the consent of the department. 
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5. If upon disposition of the real estate the county realizes an amount which exceeds 
the total amount of the delinquent real estate taxes, the county shall forward to the fund 
any excess amount which is not more than the amount expended by the fund to pay the 
claim by the county. 

Sec. 8. NEW SECTION. 204.4A SITE CLEANUP. 
A county which has acquired real estate containing a confinement feeding operation 

structure, as defined in section 455B.161, following the nonpayment of taxes pursuant to 
section 446.19, may cleanup the site, including removing and disposing of manure at any 
time. The county may seek reimbursement including by bringing an action for the costs of 
the removal and disposal from the person abandoning the real estate. 

A person cleaning up a site located on real estate acquired by a county may dispose of 
any building or equipment used in the confinement feeding operation located on the land 
according to rules adopted by the department of natural resources pursuant to chapter 
17 A, which apply to the disposal of farm buildings or equipment by an individual or busi
ness organization. 

Sec. 9. NEW SECTION. 204.5 NO STATE OBUGATION. 
This chapter does not imply any guarantee or obligation on the part of this state, or any 

of its agencies, employees, or officials, either elective or appointive, with respect to any 
agreement or undertaking to which this chapter relates. 

Sec. 10. NEW SECTION. 204.6 DEPARTMENTAL RULES. 
The department shall adopt administrative rules pursuant to chapter 17 A necessary to 

administer this chapter. 

Sec. 11. Section 260E.3, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 6. After August 31, 1995, a community college shall not enter 
into an agreement for a project which includes program services for employees of a con
finement feeding operation as defined in section 455B.161. 

Sec. 12. Section 455B.109, subsection 4, Code 1995, is amended to read as follows: 
4. All civil penalties assessed by the department and interest on the penalties shall be 

deposited in the general fund of the state. However, civil penalties assessed by the depart
ment and interest on penalties. arising out of violations committed by animal feeding op
erations under division II, part 2. shall be deposited in the manure storage indemnity fund 
as created in section 204.2. Civil penalties assessed by the department and interest on the 
penalties arising out of violations committed by animal feeding operations under division 
III. which may be assessed pursuant to section 455B.191. shall be deposited in the manure 
storage indemnity fund as created in section 204.2. 

Sec. 13. NEW SECTION. 455B.110 ANIMAL FEEDING OPERATIONS- COMMIS
SION APPROVAL. 

The department shall not initiate an enforcement action in response to a violation by an 
animal feeding operation as provided in this chapter or a rule adopted pursuant to this 
chapter, or request the commencement of legal action by the attorney general pursuant to 
section 455B.141, unless the commission has approved the intended action. This section 
shall not apply to an enforcement action in which the department enforces a civil penalty 
of three thousand dollars or less. This section shall also not apply to an order to terminate 
an emergency issued by the director pursuant to section 455B.175. 

Sec. 14. Section 455B.134, subsection 3, paragraph f, subparagraph {1), unnumbered 
paragraph 2, Code 1995, is amended to read as follows: 

Anaerobic lagoons, constructed or expanded on or after June 20, 1979, but prior to the 
effective date of this Act. or earthen waste slurry storage basins, constructed or expanded 
on or after July 1, 1990. but prior to the effective date of this Act. which are used in connec
tion with animal feeding operations containing less than six hundred twenty-five thousand 
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pounds live animal weight capacity of animal species other than beef cattle or containing 
less than one million six hundred thousand pounds live animal weight capacity of beef 
cattle, shall be located at least one thousand two hundred fifty feet from a residence not 
owned by the owner of the feeding operation or from a public use area other than a public 
road. Anaerobic lagoons or earthen waste slurry storage basins, which are used in connec
tion with animal feeding operations containing six hundred twenty-five thousand pounds 
or more live animal weight capacity of animal species other than beef cattle or containing 
one million six hundred thousand pounds or more live animal weight capacity of beef 
cattle, shall be located at least one thousand eight hundred seventy-five feet from a resi
dence not owned by the owner of the feeding operation or from a public use area other 
than a public road. For the purpose of this paragraph the determination of live animal 
weight capacity shall be based on the average animal weight capacity during a production 
cycle and the maximum animal capacity of the animal feeding operation. These separatiea 
distaaees apply te the eeastRietiea ef aev: faeilities and the eKpaasiea ef exisaag faeili 
tie&: 

ANIMAL FEEDING OPERATIONS REQUIREMENTS - NEW PART 2 

Sec. 15. NEW SECTION. 4558.161 DEFINIDONS. 
As used in this part, unless the context otherwise requires: 
1. "Anaerobic lagoon" means an impoundment used in conjunction with an animal 

feeding operation, if the primary function of the impoundment is to store and stabilize 
organic wastes, the impoundment is designed to receive wastes on a regular basis, and the 
impoundment's design waste loading rates provide that the predominant biological activ
ity is anaerobic. An anaerobic lagoon does not include any of the following: 

a. A confinement feeding operation structure. 
b. A runoff control basin which collects and stores only precipitation induced runoff 

from an animal feeding operation in which animals are confined to areas which are un
roofed or partially roofed and in which no crop, vegetation, or forage growth or residue 
cover is maintained during the period in which animals are confined in the operation. 

c. An anaerobic treatment system which includes collection and treatment facilities for 
all off gases. 

2. "Animal" means a domesticated animal belonging to the bovine, porcine, ovine, cap
Tine, equine, or avian species. 

3. "Animal feeding operation" means a lot, yard, corral, building, or other area in which 
animals are confined and fed and maintained for forty-five days or more in any twelve
month period, and all structures used for the storage of manure from animals in the opera
tion. Two or more animal feeding operations under common ownership or management 
are deemed to be a single animal feeding operation if they are adjacent or utilize a com
mon system for manure storage. An animal feeding operation does not include a livestock 
market. 

4. "Animal feeding operation structure" means an anaerobic lagoon or confinement 
feeding operation structure. 

5. "Animal weight capacity" means the product of multiplying the maximum number of 
animals which the owner or operator confines in an animal feeding operation at any one 
time by the average weight during a production cycle. 

6. "Commercial enterprise" means a building which is used as a part of a business that 
manufactures goods, delivers services, or sells goods or services, which is customarily and 
regularly used by the general public during the entire calendar year and which is con
nected to electric, water, and sewer systems. A commercial enterprise does not include a 
farm operation. 

7. "Confinement building" means a building used in conjunction with a confinement 
feeding operation to house animals. 

8. "Confinement feeding operation" means an animal feeding operation in which ani
mals are confined to areas which are totally roofed. 
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9. "Confinement feeding operation structure" means a formed manure storage struc
ture, egg wash water storage structure, earthen manure storage basin, or confinement build
ing. A confinement feeding operation structure does not include an anaerobic lagoon. 

10. "Covered" means organic or inorganic material placed upon an animal feeding op
eration structure used to store manure as provided by rules adopted by the department 
after receiving recommendations which shall be submitted to the department by the col
lege of agriculture at Iowa state university. 

11. "Earthen manure storage basin" means an earthen cavity, either covered or uncov
ered, which, on a regular basis, receives waste discharges from a confinement feeding 
operation if accumulated wastes from the basin are completely removed at least once each 
year. 

12. "Educational institution" means a building in which an organized course of study or 
training is offered to students enrolled in kindergarten through grade twelve and served 
by local school districts, accredited or approved nonpublic schools, area education agen
cies, community colleges, institutions of higher education under the control of the state 
board of regents, and accredited independent colleges and universities. 

13. "Egg washwater storage structure" means an aerobic or anaerobic structure used to 
store the wastewater resulting from the washing and in-shell packaging of eggs. 

14. "Formed manure storage structure" means a structure, either covered or uncov
ered, used to store manure from a confinement feeding operation, which has walls and a 
floor constructed of concrete, concrete block, wood, steel, or similar materials. 

15. "Livestock market" means any place where animals are assembled from two or 
more sources for public auction, private sale, or on a commission basis, which is under 
state or federal supervision, including a livestock sale barn or auction market, if such 
animals are kept for ten days or less. 

16. "Manure" means animal excreta or other commonly associated wastes of animals, 
including, but not limited to, bedding, litter, or feed losses. 

17. "Public use area" means that portion of land owned by the United States, the state, 
or a political subdivision with facilities which attract the public to congregate and remain 
in the area for significant periods of time, as provided by rules which shall be adopted by 
the department pursuant to chapter 17 A 

18. "Religious institution" means a building in which an active congregation is devoted 
to worship. 

19. "Small animal feeding operation" means an animal feeding operation which has an 
animal weight capacity of two hundred thousand pounds or less for animals other than 
bovine, or four hundred thousand pounds or less for bovine. 

20. "Swine farrow-to-finish operation" means a confinement feeding operation in which 
porcine are produced and in which a primary portion of the phases of the production cycle 
are conducted at one confinement feeding operation. Phases of the production cycle in
clude, but are not limited to, gestation, farrowing, growing, and finishing. 

Sec. 16. NEW SECTION. 455B.162 ANIMAL FEEDING OPERATIONS- NEW CON
STRUCTION AND EXPANSION. 

The following shall apply to animal feeding operation structures constructed on or after 
the effective date of this Act; to the expansion of structures constructed on or after the 
effective date of this Act; or, except as provided in section 455B.163, to the expansion of 
structures constructed prior to the effective date of this Act: 

1. Except as provided in subsection 2, the following table shall apply to animal feeding 
operation structures: 

a. The following table represents the minimum separation distance in feet required 
between an animal feeding operation structure and a residence not owned by the owner of 
the animal feeding operation, or a commercial enterprise, bona fide religious institution or 
an educational institution: 
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Minimum 
separation 
distance 

Minimum in feet Minimum 
separation for opera- separation 
distance tions hav- distance 
in feet ingan in feet 
for opera- animal for opera-
tions hav- weight ca- tions hav-
ing an pacity of ingan 
animal 625,000 animal 
weight ca- or more weight ca-
pacity of pounds but pacity of 
less than less than 1,250,000 
625,000 1,250,000 or more 
pounds pounds pounds 
for for ani- for 
animals mals other ani-
other than mals 
than bovine, or other 
bovine, 1,600,000 than 
or or more bovine, 
less pounds but or 
than less than 4,000,000 
1,600,000 4,000,000 or more 
pounds pounds pounds 

Type of structure for bovine for bovine for bovine 
Anaerobic lagoon 1,250 1,875 2,500 
Uncovered earthen 

manure storage 
basin 1,250 1,875 2,500 

Uncovered formed 
manure storage 
structure 1,000 1,500 2,000 

Covered earthen 
manure storage 
basin 750 1,000 1,500 

Covered formed 
manure storage 
structure 750 1,000 1,500 

Confinement 
building 750 1,000 1,500 

Egg washwater 
storage structure 750 1,000 1,500 

b. The following table represents the minimum separation distance in feet required 
between animal feeding operation structures and a public use area or a residence not 
owned by the owner of the animal feeding operation, a commercial enterprise, a bona fide 
religious institution, or an educational institution located within the corporate limits of a 
city: 
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Type of structure 
Animal feeding 

Minimum 
separation 
distance 
in feet 
for opera
tions hav
ing an 
animal 
weight ca
pacity of 
less than 
625,000 
pounds 
for 
animals 
other 
than 
bovine, 
or 
less 
than 
1,600,000 
pounds 
for bovine 

Minimum 
separation 
distance 
in feet 
for opera
tions hav
ing an 
animal 
weight ca
pacity of 
625,000 
or more 
pounds but 
less than 
1,250,000 
pounds 
for ani
mals other 
than 
bovine, or 
1,600,000 
or more 
pounds but 
less than 
4,000,000 
pounds 
for bovine 

Minimum 
separation 
distance 
in feet 
for opera
tions hav
ing an 
animal 
weight ca
pacity of 
1,250,000 
or more 
pounds 
for 
ani-
mals 
other 
than 
bovine, 
or 
4,000,000 
or more 
pounds 
for bovine 

operation structure 1,250 1,875 2,500 

504 

2. a. As used in this subsection, a "qualified confinement feeding operation" means a 
confinement feeding operation having an animal weight capacity of two million or more 
pounds for animals other than animals kept in a swine farrow-to-finish operation or bo
vine kept in a confinement feeding operation; a swine farrow-to-finish operation having 
an animal weight capacity of two million five hundred thousand or more pounds; or a 
confinement feeding operation having an animal weight capacity of six million or more 
pounds for bovine. 

b. A qualified confinement feeding operation shall only use an animal feeding opera
tion structure which employs bacterial action which is maintained by the utilization of air 
or oxygen, and which shall include aeration equipment. The type and degree of treatment 
technology required to be installed shall be based on the size of the confinement feeding 
operation, according to rules adopted by the department. The equipment shall be installed, 
operated, and maintained in accordance with the manufacturer's instructions and require
ments of rules adopted pursuant to this subsection. 

c. This subsection shall not apply to a confinement feeding operation which stores 
manure as dry matter, or to an egg washwater storage structure. This subsection shall not 
apply to a confinement feeding operation, if the operation was constructed prior to the 
effective date of this Act, or the department issued a permit prior to the effective date of 
this Act for the construction of an animal feeding operation structure connected to a con
finement feeding operation and the construction began prior to the effective date of this 
Act. 

Sec. 17. NEW SECTION. 455B.163 DISTANCE SEPARATION REQUIREMENTS 
FOR ANIMAL FEEDING OPERATIONS - EXPANSION OF STRUCTURES CON
STRUCTED PRIOR TO THE EFFECTIVE DATE OF THIS ACT. 

An animal feeding operation which does not comply with the distance requirements of 
section 455B.162, on the effective date of this Act, may continue to operate regardless of 
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those separation distances. The animal feeding operation may be expanded on or after the 
effective date of this Act, regardless of those separation distances, if either of the following 
applies: 

1. The animal feeding operation structure as constructed or expanded complies with 
the distance requirements of section 455B.162. 

2. All of the following apply to the expansion of the animal feeding operation: 
a. No portion of the animal feeding operation after expansion is closer than before 

expansion to a location or object for which separation is required under section 455B.162. 
b. The animal weight capacity of the animal feeding operation as expanded is not more 

than the lesser of the following: 
(1) Double its capacity on the effective date of this Act. 
(2) Either of the following: 
(a) Six hundred twenty-five thousand pounds animal weight capacity for animals other 

than bovine. 
(b) One million six hundred thousand pounds animal weight capacity for bovine. 

Sec. 18. NEW SECTION. 455B.164 DISTANCE MEASUREMENTS. 
All distances between locations or objects provided in this part shall be measured from 

their closest points, as provided by rules adopted by the department. 

Sec. 19. NEW SECTION. 455B.165 DISTANCE SEPARATION REQUIREMENTS -
EXEMPTIONS. 

A separation distance requirement provided in this part shall not apply to the following: 
1. A confinement feeding operation structure which provides for the storage of manure 

exclusively in a dry form. 
2. A confinement feeding operation structure, other than an earthen manure storage 

basin, if the structure is part of a confinement feeding operation which qualifies as a small 
animal feeding operation. 

3. An animal feeding operation structure which is constructed or expanded, if the title
holder of the land benefiting from the distance separation requirement executes a written 
waiver with the titleholder of the land where the structure is located, under such terms 
and conditions that the parties negotiate. The written waiver becomes effective only upon 
the recording of the waiver in the office of the recorder of deeds of the county in which the 
benefited land is located. The filed waiver shall preclude enforcement by the state of this 
part as it relates to the animal feeding operation structure. 

4. An animal feeding operation which is constructed or expanded within the corporate 
limits of a city, or the area within a separation distance required pursuant to this part, if 
the city approves a waiver which shall be memorialized in writing. The written waiver 
becomes effective only upon recording the waiver in the office of the recorder of deeds of 
the county in which the benefited land is located. The filed waiver shall preclude enforce
ment by the state of this part as it relates to the animal feeding operation structure. How
ever, this subsection shall not affect a separation distance required between residences, 
educational institutions, commercial enterprises, bona fide religious institutions, or public 
use areas, as provided in this part. 

5. An animal feeding operation structure which is located within any distance from a 
residence, educational institution, commercial enterprise bona fide religious institution, 
city, or public use area, if the residence, educational institution, commercial enterprise, or 
bona fide religious institution was constructed or expanded, or the boundaries of the city 
or public use area were expanded, after the date that the animal feeding operation was 
established. The date the animal feeding operation was established is the date on which 
the animal feeding operation commenced operating. A change in ownership or expansion 
of the animal feeding operation shall not change the established date of operation. 

Sec. 20. Section 455B.l71, Code 1995, is amended by adding the following new sub
sections: 

NEW SUBSECTION. lA "Animal feeding operation" means a lot, yard, corral, build
ing, or other area in which animals are confined and fed and maintained for forty-five days 
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or more in any twelve-month period, and all structures used for the storage of manure 
from animals in the animal feeding operation. Two or more animal feeding operations 
under common ownership or management are deemed to be a single animal feeding op
eration if they are adjacent or utilize a common area or system for manure disposal. An 
animal feeding operation does not include a livestock market as defined in section 4558.161. 

NEW SUBSECTION. lB. "Animal weight capacity" means the same as defined in sec
tion 4558.161. 

NEW SUBSECTION. lC. "Confinement feeding operation" means the same as de
fined in section 4558.161. 

NEW SUBSECTION. 7A "Manure" means the same as defined in section 4558.161. 
NEW SUBSECTION. 78. "Manure sludge" means the solid or semisolid residue pro

duced during the treatment of manure in an anaerobic lagoon. 
NEW SUBSECTION. 23A "Small animal feeding operation" means the same as de

fined in section 4558.161. 

Sec. 21. Section 4558.173, subsection 3, unnumbered paragraph 1, Code 1995, is 
amended to read as follows: 

Establish, modify, or repeal rules relating to the location, construction, operation, and 
maintenance of disposal systems and public water supply systems and specifying the con
ditions, including the viability of a system pursuant to section 4558.17 4, under which the 
director shall issue, revoke, suspend, modify, or deny permits for the operation, installa
tion, construction, addition to, or modification of any disposal system or public water sup
ply system, or for the discharge of any pollutant or for the disflosal of water wastes reslllt 
ing from flOI:dby aadli¥estoelr Ofleratioas. The rules specifying the conditions under which 
the director shall issue permits for the construction of an electric power generating facility 
subject to chapter 4 76A shall provide for issuing a conditional permit upon the submission 
of engineering descriptions, flow diagrams and schematics that qualitatively and quantita
tively identify effluent streams and alternative disposal systems that will provide compli
ance with effluent standards or limitations. 

Sec. 22. Section 4558.173, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 12. Adopt, modify, or repeal rules relating to the construction or 
operation of animal feeding operations. The rules shall include, but are not limited to, 
minimum manure control requirements, requirements for obtaining permits, and depart
mental evaluations of animal feeding operations. The department shall not require that a 
person obtain a permit for the construction of an animal feeding operation structure, if the 
structure is part of a small animal feeding operation. The department shall collect an in
demnity fee as provided in section 204.3 prior to the issuance of a construction permit. The 
department shall not approve a permit for the construction of three or more animal feed
ing operation structures unless the applicant files a statement approved by a professional 
engineer registered pursuant to chapter 5428 certifying that the construction of the ani
mal feeding operation structure will not impede the drainage through established drain
age tile lines which cross property boundary lines unless measures are taken to reestab
lish the drainage prior to completion of construction. The department shall deposit mon
eys collected in indemnity fees in the manure storage indemnity fund created in section 
204.2. The department shall issue a permit for an animal feeding operation, if an applica
tion is submitted according to procedures required by the department, and the application 
meets standards established by the department, regardless of whether the animal feeding 
operation is required to obtain such a permit. An applicant for a construction permit shall 
not begin construction at the location of a site planned for the construction of an animal 
feeding operation structure, until the person has been granted a permit for the construc
tion of the structure by the department. The department shall make a determination re
garding the approval or denial of a permit within sixty days from the date that the depart
ment receives a completed application for a permit. However, the sixty-day requirement 
shall not apply to an application, if the applicant is not required to obtain a permit in order 
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to construct an animal feeding operation structure or to operate an animal feeding opera
tion. The department shall deliver a copy or require the applicant to deliver a copy of the 
application for a construction permit to the county board of supervisors in the county 
where the confinement feeding operation or confinement feeding operation structure sub
ject to the permit is to be located. The department shall not approve the application or 
issue a construction permit until thirty days following delivery of the application to the 
county board of supervisors. The department shall consider comments from the county 
board of supervisors, regarding compliance by the applicant with the legal requirements 
for the construction of the confinement feeding operation structure as provided in this 
chapter, and rules adopted by the department pursuant to this chapter, if the comments 
are delivered to the department within fourteen days after receipt of the application by the 
county board of supervisors. Prior to granting a permit to a person for the construction of 
an animal feeding operation, the department may require the installation and operation of 
a hydrological monitoring system for an exclusively earthen manure storage structure, if, 
after an on-site inspection, the department determines that the site presents an extraordi
nary potential for groundwater pollution. A person shall not obtain a permit for the con
struction of a confinement feeding operation, unless the person develops a manure man
agement plan as provided in section 455B.203. The department shall not issue a permit to 
a person under this paragraph if an enforcement action by the department, relating to a 
violation of this chapter concerning a confinement feeding operation in which the person 
has an interest, is pending. The department shall not issue a permit to a person under this 
paragraph for five years after the date of the last violation committed by a person or con
finement feeding operation in which the person holds a controlling interest during which 
the person or operation was classified as a habitual violator under section 455B.191. The 
department shall conduct an annual review of each confinement feeding operation which 
is a habitual violator and each confinement feeding operation in which a habitual violator 
holds a controlling interest. The department shall notify persons classified as habitual 
violators of their classification, additional restrictions imposed upon the persons pursuant 
to the classification, and special civil penalties that may be imposed upon the persons. The 
notice shall be sent to the persons by certified mail. 

Sec. 23. Section 455B.191, Code 1995, is amended by adding the following new sub
sections: 

NEW SUBSECTION. 7. The department may impose a civil penalty upon a habitual 
violator which shall not exceed twenty-five thousand dollars for each day the violation 
continues. The increased penalty may be assessed for each violation committed subse
quent to the violation which results in classifying the person as a habitual violator. A per
son shall be classified as a habitual violator, if the person has committed three or more 
violations as described in this subsection. To be considered a violation that is applicable to 
a habitual violator determination, a violation must have been committed on or after Janu
ary 1, 1995. In addition, each violation must have been referred to the attorney general for 
legal action under this chapter, and each violation must be subject to the assessment of a 
civil penalty or a court conviction, in the five years prior to the date of the latest violation 
provided in this subsection, counting any violation committed by a confinement feeding 
operation in which the person holds a controlling interest. A person shall be removed 
from the classification of habitual violator on the date on which the person and all confine
ment feeding operations in which the person holds a controlling interest have committed 
less than three violations described in this subsection for the prior five years. For purposes 
of counting violations, a continuing and uninterrupted violation shall be considered as one 
violation. Different types of violations shall be counted as separate violations regardless of 
whether the violations were committed during the same period. An violation must relate to 
one of the following: 

a. The construction or operation of a confinement feeding operation structure or anaero
bic lagoon which is part of a confinement feeding operation, or the installation or use of a 
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related pollution control device or practice, for which the person must obtain a permit, in 
violation of this chapter, or rules adopted by the department, including the terms or condi
tions of the permit. 

b. Intentionally making a false statement or misrepresenting information to the depart
ment as part of an application for a construction permit for a confinement feeding opera
tion structure or anaerobic lagoon which is part of a confinement feeding operation, or the 
installation of a related pollution control device or practice for which the person must 
obtain a construction permit. 

c. Failing to obtain a permit or approval by the department in violation of this chapter 
or departmental rule which requires a permit to construct or operate a confinement feed
ing operation or use a confinement feeding operation structure, anaerobic lagoon, or a 
pollution control device or practice which is part of a confinement feeding operation. 

d. Operating a confinement feeding operation, including a confinement feeding opera
tion structure or anaerobic lagoon which is part of a confinement feeding operation, or a 
related pollution control device or practice, which causes pollution to the waters of the 
state, if the pollution was caused intentionally, or caused by a failure to take measures 
required to abate the pollution which resulted from an act of God. 

e. Failing to submit a manure management plan as required pursuant to section 455B.203, 
or operating a confinement feeding operation without having a manure management plan 
approved by the department. 

This subsection shall not apply, unless the department of natural resources has previ
ously notified the person of the person's classification as a habitual violator as provided in 
section 455B.173. 

NEW SUBSECTION. 8. Moneys assessed and collected in civil penalties and interest 
earned on civil penalties, arising out of a violation involving an animal feeding operation 
shall be deposited in the manure storage indemnity fund as created in section 204.2. 

ANIMAL FEEDING OPERATIONS 

Sec. 24. NEW SECTION. 455B.201 MINIMUM MANURE CONTROL. 
1. A confinement feeding operation shall retain all manure produced by the operation 

between periods of manure disposal. A confinement feeding operation shall not discharge 
manure directly into water of the state or into a tile line that discharges directly into water 
of the state. 

2. Manure from an animal feeding operation shall be disposed of in a manner which 
will not cause surface water or groundwater pollution. Disposal in accordance with the 
provisions of state law, including this chapter, rules adopted pursuant to the provisions of 
state law, including this chapter, guidelines adopted pursuant to this chapter, and section 
159.27, shall be deemed as compliance with this requirement. 

3. The owner of the confinement feeding operation which discontinues the use of the 
operation shall remove all manure from related confinement feeding operation structures 
used to store manure, by a date specified in an order issued to the operation by the depart
ment, or six months following the date that the confinement feeding operation is discon
tinued, whichever is earlier. 

4. A person shall not apply manure by spray irrigation equipment, except as provided 
by rules which shall be adopted by the department pursuant to chapter 17 A 

Sec. 25. NEW SECTION. 455B.203 MANURE MANAGEMENT PLAN - REQUIRE
MENTS. 

1. In order to receive a permit for the construction of a confinement feeding operation 
as provided in section 455B.173, a person shall submit a manure management plan to the 
department together with the application for a construction permit. 

2. A manure management plan shall include all of the following: 
a. Calculations necessary to determine the land area required for the application of 

manure from a confinement feeding operation based on nitrogen use levels in order to 
obtain optimum crop yields according to a crop schedule specified in the plan, and according 
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to requirements adopted by the department after receiving recommendations from the 
animal agriculture consulting organization provided for in this Act. 

b. Manure nutrient levels as determined by either manure testing or accepted standard 
manure nutrient values. 

c. Manure application methods, timing of manure application, and the location of the 
manure application. 

d. If the location of the application is on land other than land owned by the person 
applying for the construction permit, the plan shall include a copy of each written agree
ment executed between the person and the landowner where the manure will be applied. 

e. An estimate of the annual animal production and manure volume or weight produced 
by the confinement feeding operation. 

f. Methods, structures, or practices to prevent or diminish soil loss and potential sur
face water pollution. 

g. Methods or practices to minimize potential odors caused by the application of ma
nure by the use of spray irrigation equipment. 

3. A person classified as a habitual violator or a confinement feeding operation in which 
a habitual violator owns a controlling interest, as provided in section 455B.191, shall sub
mit a manure management plan to the department on an annual basis, which must be 
approved by the department for the following year of operation. 

4. A person receiving a permit for the construction of a confinement feeding operation 
shall maintain a current manure management plan and maintain records sufficient to dem
onstrate compliance with the manure management plan. Chapter 22 shall not apply to the 
records which shall be kept confidential by the department and its agents and employees. 
The contents of the records are not subject to disclosure except as follows: 

a. Upon waiver by the person receiving the permit. 
b. In an action or administrative proceeding commenced under this chapter. Any hear

ing related to the action or proceeding shall be closed. 
c. When required by subpoena or court order. 
5. The department may inspect the confinement feeding operation at any time during 

normal working hours, and may inspect records required to be maintained as part of the 
manure management plan. The department shall regularly inspect a confinement feeding 
operation if the operation or a person holding a controlling interest in the operation is 
classified as a habitual violator pursuant to section 455B.191. The department shall assess 
and the confinement feeding operation shall pay the actual costs of the inspection. How
ever, in order to access the operation, the departmental inspector must comply with stan
dard disease control restrictions customarily required by the operation. The department 
shall comply with section 455B.1 03 in conducting an investigation of the premises where 
the animals are kept. 

6. A person submitting a manure management plan who is found in violation of the 
terms and conditions of the plan shall not be subject to an enforcement action other than 
assessment of a civil penalty pursuant to section 455B.191. 

Sec. 26. NEW SECTION. 455B.204 DISTANCE REQUIREMENTS. 
1. An animal feeding operation structure shall be located at least five hundred feet 

away from the surface intake of an agricultural drainage well or known sinkhole, and at 
least two hundred feet away from a lake, river, or stream located within the territorial 
limits of the state, any marginal river area adjacent to the state, which can support a float
ing vessel capable of carrying one or more persons during a total of a six-month period in 
one out of ten years, excluding periods of flooding. However, no distance separation is 
required between a location or object and a farm pond or privately owned lake, as defined 
in section 462A2. 

All distances between locations or objects shall be measured from their closest points, 
as provided by rules adopted by the department. 

2. A person shall not dispose of manure closer to a designated area than provided in 
section 159.27. 
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Sec. 27. NEW SECTION. 654C.1 DEFINITIONS. 
As used in this chapter, unless otherwise required: 

510 

1. "Animal feeding operation structure" means the same as defined in section 455B.161. 
2. "Dispute" means a controversy between an owner and a neighbor, which arises from 

negotiations between the parties to establish an animal feeding operation structure within 
the separation distance. 

3. "Farm mediation service" means the organization selected pursuant to section 13.13. 
4. "Neighbor" means a person benefiting from a separation distance required pursuant 

to section 455B.162, including a person owning a residence other than the owner of the 
animal feeding operation, a commercial enterprise, bona fide religious institution, educa
tional institution, or a city, authorized to execute a waiver. 

5. "Owner" means the owner of an animal feeding operation, as defined in section 
455B.161, which utilizes an animal feeding operation structure. 

6. "Participate" or "participation" means attending a mediation meeting, and having 
knowledge about and discussing issues concerning a subject relating to a dispute. 

7. "Waiver" means a waiver executed between an owner and a neighbor as provided in 
section 455B.165. 

Sec. 28. NEW SECTION. 654C.2 MEDIATION PROCEEDINGS. 
1. A person who is an owner or a neighbor may file a request for mediation with the 

farm mediation service. Upon receipt of the request for mediation, the farm mediation 
service shall conduct an initial consultation with each party to the dispute privately and 
without charge. Mediation shall be cancelled after the initial consultation, unless both 
parties agree to proceed. 

2. Both parties to the dispute shall file with the farm mediation service information 
required by the service to conduct mediation. 

3. Unless mediation is cancelled, within twenty-one days after receiving a mediation 
request, the farm mediation service shall send a mediation meeting notice to all parties to 
the dispute setting a time and place for an initial mediation meeting between the parties 
and a mediator directed by the farm mediation service to assist in mediation. An initial 
mediation meeting shall be held within twenty-one days of the issuance of the mediation 
meeting notice. 

Sec. 29. NEW SECTION. 654C.3 DUTIES OF THE MEDIATOR. 
At the initial mediation meeting and subsequent meetings, the mediator shall: 
1. Listen to all involved parties. 
2. Attempt to mediate between all involved parties. 
3. Encourage compromise and workable solutions. 
4. Advise, counsel, and assist the parties in attempting to arrive at an agreement for the 

future conduct of relations among themselves. 

Sec. 30. NEW SECTION. 654C.4 MEDIATION PERIOD. 
The mediator may call mediation meetings during the mediation period, which is up to 

forty-two days after the farm mediation service received the mediation request. However, 
if all parties consent, mediation may continue after the end of the mediation period. 

Sec. 31. NEW SECTION. 654C.5 MEDIATION AGREEMENT. 
1. If an agreement is reached between all parties, the mediator shall draft a written 

mediation agreement, which shall be signed by the parties. The mediation agreement shall 
provide for a waiver which the mediator shall file in the office of the recorder of deeds of 
the county in which the benefited land is located, as provided in section 455B.165. The 
mediator shall forward a mediation agreement to the farm mediation service. 

2. The parties agreeing to mediation shall participate in at least one mediation meeting. 
A party to a dispute may be represented by another person, if the person participates in 
mediation and has authority to discuss the dispute on behalf of the party being repre
sented. This section does not require a party to reach an agreement. This section does not 
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require a person to change a position, alter an activity which is a subject of the dispute, 
alter an application for a permit for construction of an animal feeding operation, or re
structure a contract. 

3. The parties to the mediation agreement may enforce the mediation agreement as a 
legal contract. 

4. If the parties do not agree to proceed with mediation, or if a mediation agreement is 
not reached, the parties may sign a statement prepared by the mediator that mediation 
proceedings were not conducted or concluded or that the parties did not reach an agree
ment. 

Sec. 32. NEW SECfiON. 654C.6 EXTENSION OF DEADUNES. 
Upon petition by all parties, the farm mediation service may, for good cause, extend a 

deadline imposed by section 654C.2 or 654C.4 for up to thirty days. 

Sec. 33. NEW SECTION. 654C.7 EFFECf OF MEDIATION. 
An interest in property or rights and obligations under a contract are not affected by the 

failure of a person to obtain a mediation agreement. 

Sec. 34. Section 657.1, Code 1995, is amended to read as follows: 
657.1 NUISANCE- WHAT CONSTITUTES- ACTION TO ABATE. 
Whatever is injurious to health, indecent, or unreasonably offensive to the senses, or an 

obstruction to the free use of property, so as essentially to unreasonably interfere with the 
comfortable enjoyment of life or property, is a nuisance, and a civil action by ordinary 
proceedings may be brought to enjoin and abate the same and to recover damages sus
tained on account thereof. 

Sec. 35. Section 657.2, subsection 1, Code 1995, is amended to read as follows: 
1. The erecting, continuing, or using any building or other place for the exercise of any 

trade, employment, or manufacture, which, by occasioning noxious exhalations, unrea
sonably offensive smells, or other annoyances, becomes injurious and dangerous to the 
health, comfort, or property of individuals or the public. 

Sec. 36. NEW SECfiON. 657.11 ANIMAL FEEDING OPERATIONS. 
1. The purpose of this section is to protect animal agricultural producers who manage 

their operations according to state and federal requirements from the costs of defending 
nuisance suits, which negatively impact upon Iowa's competitive economic position and 
discourage persons from entering into animal agricultural production. This section is in
tended to promote the expansion of animal agriculture in this state by protecting persons 
engaged in the care and feeding of animals. The general assembly has balanced all com
peting interests and declares its intent to protect and preserve animal agricultural produc
tion operations. 

2. If a person has received all permits required pursuant to chapter 455B for an animal 
feeding operation, as defined in section 455B.161, there shall be a rebuttable presumption 
that an animal feeding operation is not a public or private nuisance under this chapter or 
under principles of common law, and that the animal feeding operation does not unrea
sonably and continuously interfere with another person's comfortable use and enjoyment 
of the person's life or property under any other cause of action. The rebuttable presump
tion also applies to persons who are not required to obtain a permit pursuant to chapter 
455B for an animal feeding operation as defined in section 455B.161. The rebuttable pre
sumption shall not apply if the injury to a person or damage to property is proximately 
caused by a failure to comply with a federal statute or regulation or a state statute or rule 
which applies to the animal feeding operation. 

3. The rebuttable presumption may be overcome by clear and convincing evidence of 
both of the following: 

a. The animal feeding operation unreasonably and continuously interferes with an
other person's comfortable use and enjoyment of the person's life or property. 
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b. The injury or damage is proximately caused by the negligent operation of the animal 
feeding operation. 

4. The rebuttable presumption created by this section shall apply regardless of the 
established date of operation or expansion of the animal feeding operation. The rebuttable 
presumption includes, but is not limited to, a defense for actions arising out of the care and 
feeding of animals; the handling or transportation of animals; the treatment or disposal of 
manure resulting from animals; the transportation and application of animal manure; and 
the creation of noise, odor, dust, or fumes arising from an animal feeding operation. 

5. An animal feeding operation that complies with the requirements in chapter 455B 
for animal feeding operations shall be deemed to meet any common law requirements 
regarding the standard of a normal person living in the locality of the operation. 

6. A person who brings a losing cause of action against a person for whom the rebut
table presumption created under this section is not rebutted, shall be liable to the person 
against whom the action was brought for all costs and expenses incurred in the defense of 
the action, if the court determines that a claim is frivolous. 

7. The rebuttable presumption created in this section does not apply to an injury to a 
person or damages to property caused by the animal feeding operation before the effective 
date of this Act. 

Sec. 37. ANIMAL AGRICULTURE CONSULTING ORGANIZATION. The department 
of natural resources shall request that the Iowa pork producers association, the Iowa 
cattlemen's association, the Iowa poultry association, the Iowa dairy products association, 
an organization representing agricultural producers generally, Iowa state university, the 
soil conservation division of the department of agriculture and land stewardship, and the 
natural resources conservation service of the United States department of agriculture each 
appoint one member to consult with the department regarding this Act, rules adopted 
pursuant to this Act, and the Act's implementation. The department shall consult with 
representatives in meetings which shall be conducted by the department, upon the call of 
the director of the department or the director's designee, or upon the request to the de
partment of any three members. The department shall request that the representatives 
provide the department with recommendations regarding the adoption of rules required to 
administer this Act. This section is repealed on March 31, 2005. 

Sec. 38. INDEMNITY FEES- PRIOR PERMITTEES. The indemnity fee imposed upon 
permittees pursuant to section 204.3, as enacted in this Act, shall be imposed upon all 
persons who have received a permit by the department of natural resources for the con
struction of a confinement feeding operation with a manure storage structure as defined in 
section 455B.161, as enacted in this Act, prior to the effective date of this Act. However, an 
indemnity fee shall not be imposed upon a person who has received a construction permit 
more than ten years prior to the effective date of this Act. To every extent possible, the 
department shall notify all persons required to pay the fee. The notice shall be in writing. 
The department shall establish a date when the fees must be paid to the department, which 
shall be not less than three months after the delivery of the notice. If a person is delinquent 
in paying the indemnity fee when due, or if upon examination, an underpayment of the fee 
is found by the department, the person is subject to a penalty of ten dollars or an amount 
equal to the amount of deficiency for each day of the delinquency, whichever is less. After 
the date required for payment, the department shall transfer all outstanding claims to the 
department of agriculture and land stewardship. The department of natural resources shall 
deliver to the department of agriculture and land stewardship the most current available 
information regarding the persons required to pay the fee and any delinquency penalty, 
including the names and addresses of the persons, and the capacity of the confinement 
feeding operations subject to the permit. The department of agriculture and land steward
ship, in cooperation with the attorney general, may bring a court action in order to collect 
indemnity fees and delinquency penalties required to be paid under this section. 
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Sec. 39. NOTICE. The department of natural resources shall provide a written notice 
to persons required to develop and comply with a manure management plan as provided 
in section 455B.203, as enacted in this Act, not later than nine months after the effective 
date of this Act. The notice shall include information from section 455B.203, as enacted by 
this Act, regarding delayed dates of compliance. 

Sec. 40. DElAYED IMPLEMENTATION OF CERTAIN REQUIREMENTS. Notwith
standing this Act, the following shall apply: 

1. The department of natural resources shall adopt all rules required to implement 
section 455B.203, as enacted by this Act, not later than six months following the effective 
date of this Act. 

2. A person issued a permit for the construction of a confinement feeding operation 
before the effective date of this Act shall submit a manure management plan to the depart
ment of natural resources not later than one year after the adoption of departmental rules 
necessary to implement the manure management plan requirements of section 455B.203, 
as enacted in this Act. However, if a person required to submit a delayed plan pursuant to 
this subsection violates section 455B.202, • the person shall be required to submit the plan 
to the department not later than one hundred twenty days following notice by the depart
ment. 

Sec. 41. PILOT PROJECT - TESTING OF ANIMAL FEEDING OPERATIONS. The 
department of natural resources shall, to the extent moneys are appropriated by the Sev
enty-sixth General Assembly, conduct a study of ten animal feeding operations and their 
structures, including confinement feeding operations and confinement feeding operation 
structures all as defined in section 455B.161 as enacted in this Act, and manure manage
ment and disposal systems used by such operations. The operations and their structures or 
systems must have been constructed or installed on or before July 1, 1985. The study shall 
determine the extent to which operations and their structures and manure management 
and disposal systems contribute to point and nonpoint contamination of the state's ground
water and surface water. A person owning or operating an animal feeding operation may 
cooperate with the department in carrying out this section. The ten animal feeding opera
tions subject to the study shall be selected by the Leopold center for sustainable agricul
ture as created pursuant to section 266.39. The identity of the ten animal feeding opera
tions shall be confidential and not subject to chapter 22. The findings of the study shall not 
be used in a case or proceeding brought against a person based upon a violation of state 
law. The department shall report its findings and recommendations to the general assem
bly not later than January 1, 1997. 

Sec. 42. INTERIM STUDY COMMITTEE - UVESTOCK PRODUCTION. 
1. The legislative council is requested to establish an interim study committee to exam

ine the practices engaged in by packers, processors, and buyers, including persons regu
lated by the grain inspection, packers and stockyards administration, United States de
partment of agriculture, under the federal Packers and Stockyards Act of 1921, as amended, 
21 U.S.C. § 181, et seq. The interim committee shall study the following issues: 

a. The increasing degree of vertical integration of the livestock market by packers and 
processors, including threats to economic competition, independent production, and con
sumer protection. 

b. Market practices engaged in by packers, processors, or buyers which increasingly 
threaten open and fair markets, by establishing arbitrary and inconsistent pricing without 
public disclosure or price discovery mechanisms, including price differences based on the 
time of delivery, transaction volume, and private pricing arrangements under contract. 

2. The interim committee shall hold a public hearing in each congressional district. 
3. The interim committee shall report its findings and recommendations to the general 

assembly not later than the first day of the 1996 legislative session, unless another date is 
established by the legislative council. 

•Section 4558.202 not enacted 
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Sec. 43. SEVERABIU1Y. If any provision of this Act or the application of this Act to 
any person or circumstance is held invalid, the invalidity does not affect other provisions 
or applications of this Act which shall be given effect without the invalid provision or 
application, and to this end the provisions of this Act are severable. 

Sec. 44. EFFECTNE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 31, 1995 

CHAPTER196 
SCHOOL-TO-WORK TRANSITION SYSTEM- CAREER PATHWAYS PROGRAM 

H.F. 565 

AN ACT relating to a school-to-work transition system and the establishment of a career 
pathways program. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 256.38 SCHOOL-TO-WORK TRANSIDON SYSTEM. 
1. It is the policy of the state of Iowa to provide an education system that prepares the 

students of this state to meet the high skills demands of today's workplace. The general 
assembly recognizes the need to prepare students for any postsecondary opportunity that 
leads to high-wage, high-skill careers. In order to meet this need, the high school curricu
lum must be redesigned so students appreciate the relevance of academic course work, 
reach higher levels of learning in science, math, and communications skills, and acquire 
the ability to apply this knowledge. Career pathways will modify high school curricula and 
instruction to provide students with opportunities to achieve high levels of skills and knowl
edge within a broad range of related career areas, which will require a variety of levels of 
preparation. 

2. The departments of education, employment services, and economic development 
shall develop a statewide school-to-work transition system in consultation with local school 
districts, community colleges, and labor, business, and industry interests. The system shall 
be designed to attain the following objectives: 

a. Motivate youths to stay in school and become productive citizens. 
b. Set high standards by promoting higher academic performance levels. 
c. Connect work and learning so that the classroom is linked to worksite learning and 

experience. 
d. Ready students for work in order to improve their prospects for immediate employ

ment after leaving school through career pathways that provide significant opportunity to 
continued education and career development. 

e. Engage employers and workers by promoting their participation in the education of 
youth in order to ensure the development of a skilled, flexible, entry-level workforce. 

f. Provide a framework to position the state to access federal resources for state youth 
apprenticeship systems and local programs. 

Sec. 2. NEW SECTION. 256.39 CAREER PATHWAYS PROGRAM. 
1. If the general assembly appropriates moneys for the establishment of a career path

ways program, the department of education shall develop a career pathways grant pro
gram, criteria for the formation of ongoing career pathways consortia in each merged 
area, and guidelines and a process to be used in selecting career pathways consortium 
grant recipients, including a requirement that grant recipients shall provide matching funds 
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or match grant funds with in-kind resources on a dollar-for-dollar basis. A portion of the 
moneys appropriated by the general assembly shall be made available to schools to pay for 
the issuance of employability skills assessments to public or nonpublic school students. An 
existing partnership or organization, including a regional school-to-work partnership, that 
meets the established criteria, may be considered a consortium for grant application pur
poses. One or more school districts may be considered a consortium for grant application 
purposes, provided the district can demonstrate the manner in which a community col
lege, area education agency, representatives from business and labor organizations, and 
others as determined within the region will be involved. Existing school-to-work partner
ships are encouraged to assist the local consortia in developing a plan and budget. The 
department shall provide assistance to consortia in planning and implementing career 
pathways program efforts. 

2. To be eligible for a career pathways grant, a career pathways consortium shall de
velop a career pathways program that includes, but is not limited to, the following: 

a. Measure the employability skills of students. Employability skills shall include, but 
are not limited to, reading for information, applied mathematics, listening, and writing. 

b. Curricula designed to integrate academic and work-based learning to achieve high 
employability skills by all students related to career pathways. The curricula shall be de
signed through the cooperative efforts of secondary and postsecondary education profes
sionals, business professionals, and community services professionals. 

c. Staff development to implement the high-standard curriculum. These efforts may 
include team teaching techniques that utilize expertise from partnership businesses and 
postsecondary institutions. 

3. In addition to the provisions of subsection 2, a career pathways program may in
clude, but is not limited to, the following: 

a. Career guidance and exploration for students. 
b. Involvement and recognition of business, labor, and community organizations as 

partners in the career pathways program. 
c. Provision for program accountability. 
d. Encouragement of team teaching within the school or in partnership with 

postsecondary schools, and business, labor, community, and nonprofit organizations. 
e. Service learning opportunities for students. 
4. Business, labor, and community organizations are encouraged to market the career 

pathways program to the local community and provide students with mentors, shadow 
professionals, speakers, field trip sites, summer jobs, internships, and job offers for stu
dents who graduate with high performance records. Students are encouraged to volunteer 
their time to community organizations in exchange for workplace learning opportunities 
that do not displace current employees. 

5. In developing career pathways program efforts, each consortium shall make every 
effort to cooperate with the juvenile courts, the department of economic development, the 
department of employment services, the department of human services, and the new Iowa 
schools development corporation. 

6. The department of education shall direct and monitor the progress of each career 
pathways consortium in developing career pathways programs. By January 15, 1998, the 
department shall submit to the general assembly any findings and recommendations of 
the career pathways consortia, along with the department's recommendations for specific 
career pathways program efforts and for appropriate funding levels to implement and 
sustain the recommended programs. 

7. Notwithstanding section 8.33, unencumbered or unobligated funds remaining on 
June 30 of the fiscal year for which the funds were appropriated shall not revert but shall 
be available for expenditure for the following fiscal year for the purposes of this section. 

8. A career pathways program is a comprehensive school transformation program un
der section 294A.14. 

Sec. 3. REPEAL. Section 258.18, Code 1995, is repealed. 

Approved May 31, 1995 
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CHAPTER197 
IOWA HOPE LOAN PROGRAM 

H.F. 575 

516 

AN ACT establishing the Iowa hope loan program, creating an Iowa hope loan fund, and 
providing for other properly related matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 261.17A IOWA HOPE LOAN PROGRAM. 
1. An Iowa hope loan may be awarded to a resident of Iowa who is admitted and in 

attendance as a student in a single, twelve-month or less, vocational-technical or career 
option program in a community college in the state, who meets the eligibility require
ments for a Pell grant, and who is working toward certification, a diploma, or a degree in 
a skilled occupation. In addition, an eligible applicant shall have obtained the bona fide 
intent of a company operating in Iowa to employ the applicant upon the applicant's attain
ment of a certificate, diploma, or degree, or shall be currently employed by a company 
operating in Iowa that has expressed a bona fide intent to advance the employee in em
ployment upon the employee's attainment of a certificate, diploma, or degree. 

2. A student who meets the qualifications of subsection 1 may receive an Iowa hope 
loan for not more than twelve months. A student shall not receive assistance for courses 
for which credit was previously received. 

3. The amount of an Iowa hope loan shall not exceed the cost of tuition for the commu
nity college program in which the student is enrolled and attends. If a student receives 
financial aid under any other program, the full amount of that financial aid shall be consid
ered part of the student's financial resources available in determining the amount of the 
Iowa hope loan. 

4. Payments under the loan shall be allocated equally among the semesters or quarters 
of the year upon certification by the community college that the student is in attendance in 
a vocational-technical or career option program, as defined under rules of the department 
of education. If the student discontinues attendance before the end of any term after the 
community college receives payment from the loan, the entire amount of any refund due 
that student, up to the amount of any payments made to the community college from the 
loan, shall be paid by the community college to the state. 

5. The commission shall administer this program and shall do all of the following: 
a. Provide application forms for distribution to students by Iowa high schools and com

munity colleges. 
b. Adopt rules for determining financial need, requiring that no interest be charged for 

an Iowa hope loan, defining residence for the purposes of this section, processing and 
approving applications for grants, determining priority for loans, and establishing proce
dures for the repayment of the loan. The repayment schedule shall commence not less 
than six months after the loan recipient successfully completes the program and is awarded 
a certificate, a diploma, or a degree in a skilled occupation. The repayment schedule may 
be suspended if the loan recipient is a full-time student in an accredited postsecondary 
institution. 

c. Approve and award loans on an annual basis. A student approved for a loan under 
the program shall enter into a payment agreement with the commission before receiving a 
loan under the program. 

d. Make an annual report to the governor and general assembly. 
6. Each applicant, in accordance with the rules established by the commission, shall do 

all of the following: 
a. Complete and file an application for an Iowa hope loan. 
b. Be responsible for the submission of the financial information provided for evalua

tion of the applicant's need for a loan, on forms provided by the commission. 
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c. Report promptly to the commission any necessary information requested by the com
mission. 

7. An Iowa hope loan revolving fund is created in the state treasury as a separate fund 
under the control of the commission. All moneys deposited or paid into the fund are appro
priated and made available to the college student aid commission to be used for loans as 
provided in this section. The commission shall deposit payments made by Iowa hope loan 
recipients into the Iowa hope loan fund. Notwithstanding section 8.33, any balance in the 
fund on June 30 of each fiscal year shall not revert to the general fund of the state, but shall 
be available for the purposes of this section in subsequent fiscal years. 

8. Loans awarded under this section are subject to the limitations of any appropriations 
made by the general assembly and of the moneys in the revolving fund. The amount of a 
loan awarded to an eligible student shall not be less than five hundred dollars and shall not 
exceed one thousand dollars. However, if full tuition is less than five hundred dollars, the 
amount of the loan shall be for not more than an amount equal to the full tuition. 

Approved May 31, 1995 

CHAPTER 198 
CAMPAIGN FINANCE 

H.F. 437 

AN ACT relating to the financing of political campaigns and by adding and changing 
definitions of commissioner and political committee, changing the providing for the 
appointment of committee personnel and the maintenance of committee funds, 
providing for the retention of records, establishing requirements for committee names, 
specifying requirements for out-of-state committee filings, prohibiting political 
committees from supporting a single candidate, revising filing deadlines and the 
contents of disclosure reports, changing requirements for disclaimers on published 
materials, including federal corporations under corporate activity prohibitions, allowing 
candidates to donate funds to district political party central committees and political 
subdivisions, providing for the establishment of ethics and campaign disclosure board 
staff salaries, and making other related changes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 56.2, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 5A "Commissioner" means the county auditor of each county, 
who is designated as the county commissioner of elections pursuant to section 47.2. 

Sec. 2. Section 56.2, subsection 15, Code 1995, is amended to read as follows: 
15. "Political committee" means a committee, but not a candidate's committee, whielt 

aceef)ts eaBtriB\itiaas ill excess af twa b:u:BEIFed fifty dall&FS ill the aggFegate, makes ex 
tJeadituFes ill excess af twe llt:mEIFed fifty dall&FS ill the aggFegate, ar illeu.m illdeBtedlless 
in excess af twe llU:BEIJ'ed fifty dallar-s ill the aggFegate ill any aae ealeaEiaF year far the 
flt:H"fl9Se af SUfltJ9rting ar 9flfl9sillg a eaBdidate far fll:lblie affiee ar which accepts contribu
tions in excess of five hundred dollars in the aggregate, makes expenditures in excess of 
five hundred dollars in the aggregate, or incurs indebtedness in excess of five hundred 
dollars in the aggregate in any one calendar year for the purpose of supporting or oppos
ing a candidate for public office. or for the purpose of supporting or opposing a ballot 
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issue; "political committee" also means an association, lodge, society, cooperative, union, 
fraternity, sorority, educational institution, civic organization, labor organization, religious 
organization, or professional organization vlllieh makes eeatribtltieas iB the aggFegate ef 
meFe than tvre huadf"ed fifty deUMS in aey eae ealeadaF yeaF fer the ptll'f)ese ef St:ippertiag 
er eppesiag a eaadidate fer pablie ef8ee er which accepts contributions in excess of five 
hundred dollars in the aggregate, makes expenditures in excess of five hundred dollars in 
the aggregate, or incurs indebtedness in excess of five hundred dollars in the aggregate in 
any one calendar year for the purpose of supporting or opposing a candidate for public 
office. or for the purpose of supporting or opposing a ballot issue. "Political committee" 
also includes a committee which accepts contributions in excess of twa five hundred fifty 
dollars in the aggregate, makes expenditures in excess of twa five hundred fifty dollars in 
the aggregate, or incurs indebtedness in excess of twa five hundred fifty dollars in the 
aggregate in a calendar year to cause the publication or broadcasting of material in which 
the public policy positions or voting record of an identifiable candidate is discussed and in 
which a reasonable person could find commentary favorable or unfavorable to those pub
lic policy positions or voting record. 

Sec. 3. Section 56.3, subsections 1, 2, and 4, Code 1995, are amended to read as fol
lows: 

1. Every candidate's committee shall appoint a treasurer who shall be an Iowa resident 
who has reached the age of majority. Every political committee shall appoint both a trea
surer and a chairperson, each of whom shall have reached the age of majority. Every 
candidate's committee shall maintain all of the committee's funds in bank accounts in a 
financial institution located in Iowa. Every political committee shall either have an Iowa 
resident as treasurer or maintain all of the committee's funds in bank accounts in a finan
cial institution located in Iowa. An expenditure shall not be made by the treasurer or 
treasurer's designee for or on behalf of a committee without the approval of the chairper
son of the committee, or the candidate. Expenditures shall be remitted to the designated 
recipient within fifteen days of the date of the issuance of the payment. 

2. An individual who receives contributions for a committee without the prior authori
zation of the chairperson of the committee or the candidate shall be responsible for either 
rendering the contributions to the treasurer within fifteen days of the date of receipt of the 
contributions, or depositing the contributions in the account maintained by the committee 
within seven days of the date of receipt of the contributions. A person who receives contri
butions for a committee shall, not later than fifteen days from the date of receipt of the 
contributions or on demand of the treasurer, render to the treasurer the contributions and 
an account of the total of all contributions, including the name and address of each person 
making a contribution in excess of ten dollars, the amount of the contributions, and the 
date on which the contributions were received. The treasurer shall deposit all contribu
tions within seven days of receipt by the treasurer in an account maintained by the com
mittee iB a fiaaaeial iBstitutiea leeated iB lewa. All funds of a committee shall be segre
gated from any other funds held by officers, members, or associates of the committee or 
the committee's candidate. However, if a candidate's committee receives contributions 
only from the candidate, or if a permanent organization temporarily engages in activity 
which qualifies it as a political committee and all expenditures of the organization are 
made from existing general operating funds and funds are not solicited or received for this 
purpose from sources other than operating funds, then that committee is not required to 
maintain a separate account in a financial institution. The funds of a committee are not 
attachable for the personal debt of the committee's candidate or an officer, member, or 
associate of the committee. 

4. The treasurer and candidate in the case of a candidate's committee, and the trea
surer and chairperson in the case of a political committee, shall preserve all records re
quired to be kept by this section for a period of three five years. However. a committee is 
not required to preserve any records for more than three years from the date ef the eleefiea 
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iB ·.vhieh the eemmit:tee is iw.-.ek'ea, eF the certified date of dissolution of the committee, 
·uhiehe>.reF is a~~lieable. For purposes of this section. the five-year period shall commence 
with the due date of the disclosure report covering the activitv documented in the records. 

Sec. 4. Section 56.4, Code 1995, is amended to read as follows: 
56.4 REPORTS FILED WITH BOARD OR COMMISSIONER. 
All statements and reports required to be filed under this chapter for a state office shall 

be filed with the board. All statements and reports required to be filed under this chapter 
for a county, city, or school office shall be filed with the commissioner. Statements and 
reports on a ballot issue shall be filed with the commissioner responsible under section 
47.2 for conducting the election at which the issue is voted upon, except that statements 
and reports on a statewide ballot issue shall be filed with the board. Copies of any reports 
filed with a commissioner shall be provided by the commissioner to the board on its re
quest. State statutory political committees shall file all statements and reports with the 
board. All other statutory political committees shall file the statements and reports with 
the commissioner with a copy sent to the board. The board shall retain statements and 
reports filed with the board for at least five years from the date of the election in which the 
committee is involved. or at least five years from the certified date of dissolution of the 
committee. whichever date is later. The commissioner shall retain statements and reports 
filed with the commissioner for at least three years from the date of the election in which 
the committee is involved, or at least three years from the certified date of dissolution of 
the committee. whichever date is later. 

Political committees supporting or opposing candidates for both federal office and any 
elected office created by law or the Constitution of the state of Iowa shall file statements 
and reports with the board in addition to any federal reports required to be filed with the 
seeretary ef state board. However, a political committee which is registered and filing full 
disclosure reports of all financial activities with the federal election commission may file 
verified statements as provided in section 56.5. 

Political committees supporting or opposing candidates or ballot issues for statewide 
elections and for county, municipal or school elections may file all activity on one report 
with the board and shall send a copy to the commissioner responsible under section 4 7.2 
for conducting the election. 

Sec. 5. Section 56.5, subsection 1, Code 1995, is amended to read as follows: 
1. Every committee, as defined in this chapter, shall file a statement of organization 

within ten days from the date of its organization. Unless formal organization has previ
ously occurred. a committee is deemed to have organized as of the date that committee 
transactions exceed the financial activitv threshold established in section 56.2, subsection 
5 or 15. 

Sec. 6. Section 56.5, subsection 2, paragraph a, Code 1995, is amended to read as 
follows: 

a. The name, purpose, mailing address and telephone number of the committee. The 
committee name shall not duplicate the name of another committee organized under this 
section. For candidate's committees filing initial statements of organization on or after 
July 1. 1995. the candidate's name shall be contained within the committee name. 

Sec. 7. Section 56.5, subsection 5, Code 1995, is amended to read as follows: 
5. A committee or organization not ElemieileEl in Iev.<a organized as a committee under 

this section which makes a contribution to a candidate's committee or political committee 
ElemieileEl organized in Iowa shall disclose each contribution to the board. A committee or 
organization not ElemieileEl in le•!.<a organized as a committee under this section which is 
not registered and filing full disclosure reports of all financial activities with the federal 
election commission or another state's disclosure commission shall register and file full 
disclosure reports with the board pursuant to this chapter, and shall either appoint an 
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eligible Iowa elector as committee or organization treasurer, and or shall maintain all 
committee funds in an account in a financial institution located in Iowa. A committee 
which is currently filing a disclosure report in another jurisdiction shall either file a state
ment of organization under subsections 1 and 2 and file disclosure reports, the same as 
those required of lawa damieiled committees organized only in Iowa, under section 56.6, 
or shall file one copy of a verified statement with the board and a second copy with the 
treasurer of the committee receiving the contribution. The form shall be completed and 
filed at the time the contribution is made. The verified statement shall be on forms pre
scribed by the board and shall attest that the committee is filing reports with the federal 
election commission or in a jurisdiction with reporting requirements which are substan
tially similar to those of this chapter, and that the contribution is made from an account 
which does not accept contributions which would be in violation of section 56.15. The 
form shall include the complete name, address, and telephone number of the contributing 
committee, the state or federal jurisdiction under which it is registered or operates, the 
identification of any parent entity or other affiliates or sponsors, its purpose, the name, 
address, and signature of an Iowa resident authorized to receive service of original notice 
and the name and address of the receiving committee, the amount of the cash or in-kind 
contribution, and the date the contribution was made. 

Sec. 8. Section 56.5A, Code 1995, is amended to read as follows: 
56.5A CANDIDATE'S COMMITTEE. 
Each candidate for state, county, city, or school office shall organize one, and only one, 

candidate's committee for a specific office sought when the candidate receives contribu
tions in excess of five hundred dollars in the aggregate, makes expenditures in excess of 
five hundred dollars in the aggregate, or incurs indebtedness in excess of five hundred 
dollars in the aggregate in a calendar year. A political committee shall not be established 
to support or oppose only one candidate for office. except that a political committee may 
be established to support or oppose approval of a single judge standing for retention. 

Sec. 9. Section 56.6, subsection 1, paragraphs a and d, Code 1995, are amended to 
read as follows: 

a. Each treasurer of a committee shall file with the board or commissioner disclosure 
reports of contributions received and disbursed on forms prescribed by rules as provided 
by chapter 17A The reports from all committees, except those committees for municipal 
and school elective offices and for local ballot issues, shall be filed on the twentieth nine
teenth day or mailed bearing a United States postal service postmark dated on or before 
the nineteenth day of January, May, July, and October of each year. The May, July, and 
October reports shall be current as of five days prior to the filing deadline. The January 
report shall be the annual report covering activity through December 31. However, a state~ 
eF county, or city statutory political committee is not required to file the May and July 
reports for a year in which no primary or general election is held at the respective state, 
county. or city level. A candidate's committee, other than for municipal and school elective 
offices, for a year in which the candidate is not standing for election, is not required to file 
the May, July, and October reports. Reports for committees for a ballot issue placed before 
the voters of the entire state shall be filed at the January, May, July, and October dead
lines. 

d. Committees for municipal and school elective offices and local ballot issues shall file 
their first reports five days prior to any election in which the name of the candidate or the 
local ballot issue which they support or oppose appears on the printed ballot and shall file 
their next report on the first day of the month following the final election in a calendar 
year in which the candidate's name or the ballot issue appears on the ballot. A committee 
supporting or opposing a candidate for a municipal or school elective office or a local 
ballot issue shall also file disclosure reports on the twentieth nineteenth day of January 
and October of each year in which the candidate or ballot issue does not appear on the 
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ballot and on the tv;eatieth nineteenth day of January, May, and July of each year in which 
the candidate or ballot issue appears on the ballot, until the committee dissolves. These 
reports shall be current to five days prior to the filing deadline and are considered timely 
filed if mailed bearing a United States postal service postmark eae eF meFe ealeadaF days 
pFeeediBg on or before the due date. 

Sec. 10. Section 56.6, subsections 4 and 5, Code 1995, are amended to read as follows: 
4. If the report is the first report filed by the committee. the report shall include all 

information required under subsection 3 covering the period from the beginning of the 
committee's financial activity. even if from a different calendar year. through the end of 
the current reporting period. If no contributions have been accepted nor any disburse
ments made or indebtedness incurred during that reporting period, the treasurer of the 
committee shall file a disclosure statement which shows only the amount of cash on hand 
at the beginning of the reporting period. 

5. A committee shall not dissolve until all loans, debts and obligations are paid, for
given~ or transferred and the remaining money in the account is distributed according to 
the organization statement. If a loan is transferred or forgiven, the amount of the trans
ferred or forgiven loan must be reported as an in-kind contribution and deducted from the 
loans payable balance on the disclosure form. If. upon review of a committee's statement 
of dissolution and final report. the board determines that the requirements for dissolution 
have been satisfied. the dissolution shall be certified and the committee relieved of further 
filing requirements. 

PARAGRAPH DIVIDED. A statutory political committee is prohibited from dissolving, 
but may be placed in an inactive status upon the approval of the board. Inactive status may 
be requested for a statutory political committee when no officers exist and the statutory 
political committee has ceased to function. The request shall be made by the previous 
treasurer or chairperson of the committee and by the appropriate state statutory political 
committee. A statutory political committee granted inactive status shall not solicit or ex
pend funds in its name until the committee reorganizes and fulfills the requirements of a 
political committee under this chapter. 

Sec. 11. Section 56.12, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A person shall not make a contribution or expenditure in the name of another person, 
and a person shall not knowingly accept a contribution or expenditure made by one per
son in the name of another. For the purpose of this section, a contribution or expenditure 
made by one person which is ultimately reimbursed by another person who has not been 
identified as the ultimate source or recipient of the funds is considered to be an illegal 
contribution or expenditure in the name of another. 

Sec. 12. Section 56.13, subsection 2, Code 1995, is amended to read as follows: 
2. If a person, other than a political committee, makes one or more expenditures in 

excess of five hundred dollars in the aggregate, or incurs indebtedness in excess of five 
hundred dollars in the aggregate, in any one calendar year for purposes of supporting or 
opposing a ballot issue, the person shall file a statement of activity within ten days of 
taking the action exceeding the threshold. The statement shall contain information identi
fying the person filing the statement, identifying the ballot issue, and indicating the posi
tion urged by the person with regard to the ballot issue. The person shall file reports 
indicating the dates on which the expenditures or incurrence of indebtedness took place; 
a description of the nature of the action taken which resulted in the expenditures or debt; 
and the cost of the promotion at fair market value. For a local ballot issue, the reports shall 
be filed five days prior to any election in which the ballot issue appears and on the first day 
of the month following the election, as well as on the twentieth nineteenth day of January, 
May, and July of each year in which the ballot issue appears on the ballot and on the 
twentieth nineteenth day of January and October of each year in which the ballot issue 
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does not appear on the ballot. For a statewide ballot issue, reports shall be filed on the 
tweatieth nineteenth day of January, May, and July of each year. The reports shall be 
current to five days prior to the filing deadline, and are considered timely filed if mailed 
bearing a United States postal service postmark on or before the due date. Filing obliga
tions shall cease when the person files a statement of discontinuation indicating that the 
person's financial activity in support of or in opposition to the ballot issue has ceased. 
Statements and reports shall be filed with the commissioner responsible under section 
4 7.2 for conducting the election at which the issue is voted upon, except that reports on a 
statewide ballot issue shall be filed with the board. 

Sec. 13. Section 56.14, Code 1995, is amended to read as follows: 
56.14 POUTICALADVERTISEMENTS MATERIAL- SOUCITATIONS- YARD SIGNS. 
L A person who causes the publication or distribution of published material designed 

to promote or defeat the nomination or election of a candidate for public office or the 
passage of a constitutional amendment or public measure shall include conspicuously on 
the published material the identity and address of the person responsible for the material. 
If the person responsible is an organization, the name of one officer of the organization 
shall appear on the material. However, if the organization is a committee which has filed 
a statement of organization under this chapter, only the name of the committ~e is required 
to be included on the published material. Published material designed to promote or de
feat the nomination or election of a candidate for public office or the passage of a constitu
tional amendment or public measure which contains language or depictions which a rea
sonable person would understand as asserting that an entity which is incorporated or is a 
registered committee had authored the material shall. if the entity is not incorporated or a 
registered committee. include conspicuously on the published material a statement that 
the apparent organization or committee is not incorporated or a registered committee in 
addition to the disclaimer statement required by this section. For purposes of this section. 
"registered committee" means a committee which has an active statement of organization 
filed under section 56.5. 

2. This section does not apply to the editorials or news articles of a newspaper or maga
zine which are not political advertisements. For the purpose of this section, "publi!>hed 
material" means any newspaper, magazine, shopper, outdoor advertising facility, poster, 
direct mailing, brochure, or any other form of printed general public political advertising; 
however, the identification need not be conspicuous on posters. This section does not 
apply to yard signs, bumper stickers, pins, buttons, pens, matchbooks, and similar small 
items upon which the inclusion of the disclaimer would be impracticable or to published 
material which is subject to federal regulations regarding a disclaimer requirement. 

,;!.,. Yard signs shall not be placed on any property which adjoins a city, county, or state 
roadway sooner than forty-five days preceding a primary or general election and shall be 
removed within seven days after the primary or general election, in which the name of the 
particular candidate or ballot issue described on the yard sign appears on the ballot. Yard 
signs are subject to removal by highway authorities as provided in section 319.13....QL.Qv 
county or city law enforcement authorities in a manner consistent with section 319.13. 
The placement or erection of yard signs shall be exempt from the requirements of chapter 
480. Notice may be provided to the chairperson of the appropriate county central commit
tee if the highway authorities are unable to provide notice to the candidate, candidate's 
committee, or political committee regarding the yard sign. 

1: This section does not prohibit the placement of yard signs on agricultural land owned 
by individuals or by a family farm operation as defined in section 9H.1, subsections 8, ~ 
9, and 10; does not prohibit the placement of yard signs on property owned by private 
individuals who have rented or leased the property to a corporation, if the prior written 
permission of the property owner is obtained; and does not prohibit the placement of yard 
signs on residential property owned by a corporation but rented or leased to a private 
individual if the prior permission of the renter or lessee is obtained. For the purposes of 
this chapter, "agricultural land" means agricultural land as defined in section 9H.l. 
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5. This section shall not be construed to require the inclusion on published material of 
information which discloses the identity or address of any individual who is acting inde
pendently and using their own modest resources to publish or distribute the material. 

Sec. 14. Section 56.15, subsections 1, 2, and 3, Code 1995, are amended to read as 
follows: 

1. Except as provided in subsections 3 and 4, it is unlawful for an insurance company, 
savings and loan association, bank, credit union, or corporation organized pursuant to the 
laws of this state. the United States. or any other state, territory, orforeign country, whether 
for profit or not, or an officer, agent or representative acting for such insurance company, 
savings and loan association, bank, credit union, or corporation, to contribute any money, 
property, labor, or thing of value, directly or indirectly, to a committee, or for the purpose 
of influencing the vote of an elector, except that such resources may be so expended in 
connection with a utility franchise election held pursuant to section 364.2, subsection 4, or 
a ballot issue. All such expenditures are subject to the disclosure requirements of this 
chapter. 

2. Except as provided in subsection 3, it is unlawful for a member of a committee, or its 
employee or representative, except a ballot issue committee, or for a candidate for office 
or the representative of the candidate, to solicit, request, or knowingly receive from an 
insurance company, savings and loan association, bank, credit union, or corporation orga
nized pursuant to the laws of this state, the United States, or any other state, territory, or 
foreign country, whether for profit or not, or its officer, agent, or representative, any money, 
property, or thing of value belonging to the insurance company, savings and loan associa
tion, bank, or corporation for campaign expenses, or for the purpose of influencing the 
vote of an elector. This section does not restrain or abridge the freedom of the press or 
prohibit the consideration and discussion in the press of candidacies, nominations, public 
officers, or public questions. 

3. It is lawful for an insurance company, savings and loan association, bank, credit 
union, and corporation organized pursuant to the laws of this state, the United States. or 
any other state or territory, whether or not for profit, and for their officers, agents and 
representatives, to use the money, property, labor, or any other thing of value of the entity 
for the purposes of soliciting its stockholders, administrative officers and members for 
contributions to a committee sponsored by that entity and of financing the administration 
of a committee sponsored by that entity. The entity's employees to whom the foregoing 
authority does not extend may voluntarily contribute to suC~\fl committee but shall not be 
solicited for contributions. All contributions made under this subsection are subject to the 
disclosure requirements of this chapter. A committee member, committee employee, com
mittee representative, candidate or representative referred to in subsection 2 lawfully may 
solicit, request, and receive money, property and other things of value from a committee 
sponsored by an insurance company, savings and loan association, bank, credit union, or 
corporation as permitted by this subsection. 

Sec. 15. Section 56.41, subsection 1, Code 1995, is amended to read as follows: 
1. A candidate and the candidate's committee shall use campaign funds only for cam

paign purposes, educational and other expenses associated with the duties of office, or 
constituency services, and shall not use campaign funds for personal expenses or personal 
benefit. The purchase of subscriptions to newspapers from or which circulate within the 
area represented by the office which a candidate is seeking or holds is presumed to be an 
expense that is associated with the duties of the campaign for and duties of office. 

Sec. 16. Section 56.42, subsection 1, paragraphs band c, Code 1995, are amended to 
read as follows: 

b. Contributions to national, state, or local political party central committees, or to 
partisan political committees organized to represent persons within the boundaries of a 
congressional district. 



CH. 198 lAWS OF THE SEVENIY-SIXTH GA, 1995 SESSION 524 

c. Transfers to the treasurer of state for deposit in the general fund of the state. or to the 
appropriate treasurer for deposit in the general fund of a political subdivision of the state. 

Sec. 17. Section 56.43, Code 1995, is amended to read as follows: 
56.43 CAMPAIGN PROPERlY. 
1. Equipment, supplies, or other materials purchased en er after Jtily l, 1991, with 

campaign funds or received in-kind are campaign property. Campaign property belongs to 
the candidate's committee and not to the candidate. Campaign property which has a value 
of five hundred dollars or more at the time it is acquired by the committee shall be sepa
rately disclosed as committee inventory on reports filed pursuant to section 56.6. includ
ing a declaration of the approximate current value of the property. Such property shall 
continue to be reported as committee inventory until it is disposed of by the committee or 
until the property has a residual value of less than one hundred dollars. However, consum
able campaign property is not required to be reported as committee inventory. regardless 
of the initial value of the consumable campaign property. "Consumable campaign prop
erty" means stationery. yard signs. and other campaign materials which have been perma
nently imprinted to be specific to a candidate or election. 

2. Upon dissolution of the candidate's committee, a report accounting for the disposi
tion of all items of campaign property, excluding consumable campaign property, having a 
residual value of ~wenty five one hundred dollars or more shall be filed with the board. 
Eaeh item ef eampaign Campaign property, excluding consumable campaign property, 
having a residual value of twenty five one hundred dollars or more shall be disposed of by 
one of the following methods: 

a. Sale of the property at fair market value, in which case the proceeds shall be treated 
the same as other campaign funds. 

b. Donation of the property under one of the options for transferring campaign funds 
set forth in section 56.42. 

Sec. 18. Section 68B.32, subsection 5, Code 1995, is amended to read as follows: 
5. The board shall employ a full-time executive seere~ary director who shall be the 

board's chief administrative officer. The board shall employ or contract for the employ
ment of legal counsel notwithstanding section 13.7, and any other personnel as may be 
necessary to carry out the duties of the board. The board's legal counsel shall be the chief 
legal officer of the board, and shall advise the board on all legal matters relating to the 
administration of this chapter and chapter 56. The state may be represented by the board's 
legal counsel in any civil action regarding the enforcement of this chapter or chapter 56, 
or, at the board's request, the state may be represented by the office of the attorney gen
eral. Notwithstanding section 19A3, all of the board's employees, except for the executive 
seeretary director and legal counsel, shall be employed subject to the merit system provi
sions of chapter 19A The salary of the executive director shall be fixed by the board, 
within the range established by the general assembly. The salary of the legal counsel shall 
be fixed by the board, within a salary range established by the department of personnel for 
a position requiring similar qualifications and experience. 

Sec. 19. Section 68B.32A, subsection 2, Code 1995, is amended to read as follows: 
2. Develop, prescribe, furnish, and distribute any forms necessary for the implementa

tion of the procedures contained in this chapter and chapter 56 for the filing of reports and 
statements by persons required to file the reports and statements under this chapter and 
chapter 56. 

The board may establish a process to assign signature codes to a person or committee 
for purposes of facilitating an electronic filing procedure. The assignment of signature 
codes shall be kept confidential. notwithstanding section 22.2. 

Sec. 20. TRANSIDONAL PROVISION. Changes or additions to reporting require
ments contained in section 56.6, subsection 4, which are made in this Act shall not be 
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construed to require reporting of financial activities which took place prior to January 1, 
1995, if the financial activities which took place on or after January 1, 1995, would result 
in the committee exceeding the reporting threshold established for a particular type of 
committee. Any activities which took place on or after January 1, 1995, shall, however, be 
reported. 

Approved May 31, 1995 

CHAPTER199 
REGUlATION OF UTIUTIES PROVIDING COMMUNICATION SERVICES 

H.F. 518 

AN ACf relating to authorization of price regulation for utilities providing communications 
services. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 476.1D, Code 1995, is amended by adding the following new sub
section: 

NEW SUBSECTION. 10. The board, at the request of a long distance telephone com
pany, shall classify such company as a competitive long distance telephone company if 
more than half of the company's revenues from its Iowa intrastate telecommunications 
services and facilities are received from services and facilities that the board has deter
mined to be subject to effective competition. The board shall promptly notify the director 
of revenue and finance that a long distance telephone company has been classified as a 
competitive long distance telephone company. Upon such notification by the board, the 
director of revenue and finance shall assess the property of such competitive long distance 
telephone company, which property is first assessed for taxation in this state on or after 
January 1, 1996, in the same manner as all other property assessed as commercial prop
erty by the local assessor under chapters 427, 427A, 427B, 428, and 441. As used in this 
section, "long distance telephone company" means an entity that provides telephone ser
vice and facilities between local exchanges, but does not include a cellular service pro
vider or a local exchange utility holding a certificate issued under section 476.29, subsec
tion 12. 

Sec. 2. Section 476.3, subsection 2, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Notwithstanding the provisions of this subsec
tion, the consumer advocate shall not file a petition under this subsection that alleges a 
local exchange carrier's rates are excessive while the local exchange carrier is participat
ing in a price regulation plan approved by the board pursuant to section 476.30B. 

Sec. 3. Section 476.10, unnumbered paragraph 4, Code 1995, is amended to read as 
follows: 

Whenever the board shall deem it necessary in order to carry out the duties imposed 
upon it in connection with rate regulation under section 476.6, investigations under sec
tion 476.3, or review proceedings under section 476.31, the board may employ additional 
temporary or permanent staff, or may contract with persons who are not state employees 
for engineering, accounting, or other professional services, or both. The costs of these 
additional employees and contract services shall be paid by the public utility whose rates 
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are being reviewed in the same manner as other expenses are paid under this section. 
Beginning on July 1, 1991, there is appropriated out of any funds in the state treasury not 
otherwise appropriated, such sums as may be necessary to enable the board to hire addi
tional staff and contract for services under this section. The board shall increase quarterly 
assessments specified in unnumbered paragraph 2, by amounts necessary to enable the 
board to hire additional staff and contract for services under this section. The authority to 
hire additional temporary or permanent staff that is granted to the board by this section 
shall not be subject to limitation by any administrative or executive order or decision that 
restricts the number of state employees or the filling of employee vacancies, and shall not 
be subject to limitation by any law of this state that restricts the number of state employees 
or the filling of employee vacancies unless that law is made applicable to this section by 
express reference to this section. Before the board expends or encumbers an amount in 
excess of the funds budgeted for rate regulation and before the board increases quarterly 
assessments pursuant to this paragraph, the director of the department of management 
shall approve the expenditure or encumbrance. Before approval is given, the director of 
the department of management shall determine that the expenses exceed the funds bud
geted by the general assembly to the board for rate regulation and that the board does not 
have other funds from which the expenses can be paid. Upon approval of the director of 
the department of management the board may expend and encumber funds for the excess 
expenses, and increase quarterly assessments to raise the additional funds. The board and 
the office of consumer advocate may add additional personnel or contract for additional 
assistance to review and evaluate energy efficiency plans and the implementation of en
ergy efficiency programs including, but not limited to, professionally trained engineers, 
accountants, attorneys, skilled examiners and inspectors, and secretaries and clerks. The 
board and the office of consumer advocate may also contract for additional assistance in 
the evaluation and implementation of issues relating to telecommunication competition. 
The board and the office of the consumer advocate may expend additional sums beyond 
those sums appropriated. However, the authority to add additional personnel or contract 
for additional assistance must first be approved by the department of management. The 
additional sums for energy efficiency shall be provided to the board and the office of the 
consumer advocate by the utilities subject to the energy efficiency requirements in this 
chapter. Telephone companies shall pay any additional sums needed for assistance with 
telecommunication competition issues. The assessments shall be in addition to and sepa
rate from the quarterly assessment. 

Sec. 4. Section 476.11, Code 1995, is amended by adding the following new unnum
bered paragraph: 

NEW UNNUMBERED PARAGRAPH. The board may resolve complaints, upon notice 
and hearing, that a utility, operating under section 476.29, has failed to provide just, rea
sonable, and nondiscriminatory arrangements for interconnection of its telecommunica
tions services with another telecommunications provider. 

Sec. 5. Section 476.29, subsection 2, Code 1995, is amended to read as follows: 
2. Except as provided in subsection 12, a certificate shall be issued by the board, after 

notice and opportunity for hearing, if the board determines that the service proposed to be 
rendered will promote the public convenience and necessity. provided that an applicant 
other than a local exchange carrier, as defined in section 476.30A. shall not be denied a 
certificate if the board finds that the applicant possesses the technical. financial. and mana
gerial ability to provide the service it proposes to render and the board finds the service is 
consistent with the public interest. The board shall make a determination within ninety 
days of the submission by the applicant of evidence of its technical. financial. and manage
rial ability. unless the board determines that additional time is necessary to consider the 
application. in which case the board may extend the time for making a determination for 
an additional sixty days. The board may establish reasonable conditions or restrictions on 
the certificate at the time of issuance. 
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Sec. 6. NEW SECfiON. 476.30 FINDINGS - STATEMENT OF POUCY. 
The general assembly finds all of the following: 

CH. 199 

1. Communications services should be available throughout the state at just, reason
able, and affordable rates from a variety of providers. 

2. In rendering decisions with respect to regulation of telecommunications companies, 
the board shall consider the effects of its decisions on competition in telecommunications 
markets and, to the extent reasonable and lawful, shall act to further the development of 
competition in those markets. 

3. In order to encourage competition for all telecommunications services, the board 
should address issues relating to the movement of prices toward cost and the removal of 
subsidies in the existing price structure of the incumbent local exchange carrier. 

4. Regulatory flexibility is appropriate when competition provides customers with com
petitive choices in the variety, quality, and pricing of communications services, and when 
consistent with consumer protection and other relevant public interests. 

5. The board should respond with speed and flexibility to changes in the communica
tions industry. 

6. Economic development can be fostered by the existence of advanced communica
tions networks. 

Sec. 7. NEW SECfiON. 476.30A DEFINITIONS. 
As used in section 476.30, this section, and sections 476.30B through 476.30G, unless 

the context otherwise requires: 
1. "Basic communications service" includes at a minimum, basic local telephone ser

vice, switched access, 911 and E-911 services, and dual party relay service. The board is 
authorized to classify by rule at any time, any other two-way switched communications 
services as basic communications services consistent with community expectations and 
the public interest. 

2. "Basic local telephone service" means the provision of dial tone access and usage, for 
the transmission of two-way switched communications within a local exchange area, in
cluding, but not limited to, the following: 

a. Residence service and business services, including flat rate or local measured ser
vice, private branch exchange trunks, trunk type hunting services, direct inward dialing, 
and the network access portion of central office switched exchange service. 

b. Extended area service. 
c. Touch tone service when provided separately. 
d. Call tracing. 
e. Calling number blocking on either a per call or a per line basis. 
f. Local exchange white pages directories. 
g. Installation and repair of local network access. 
h. Local operator services, excluding directory assistance. 
i. Toll service blocking and 1-900 and 1-976 access blocking. 
3. "Competitive local exchange service provider" means any person that provides local 

exchange services, other than a local exchange carrier or a nonrate-regulated wireline 
provider of local exchange services under an authorized certificate of public convenience 
and necessity within a specific geographic area described in maps filed with and approved 
by the board as of September 30, 1992. 

4. "Interim number portability" means one or more mechanisms by which a local ex
change customer at a particular location may change the customer's local exchange ser
vices provider without any change in the local exchange customer's telephone number, 
while experiencing as little loss of functionality as is feasible using available technology. 

5. "Local exchange carrier" means any person that was the incumbent and historical 
rate-regulated wireline provider of local exchange services or any successor to such per
son that provides local exchange services under an authorized certificate of public conve
nience and necessity within a specific geographic area described in maps filed with and 
approved by the board as of September 30, 1992. 
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6. "Nonbasic communications services" means all communications services subject to 
the board's jurisdiction which are not deemed either by statute or by rule to be basic 
communications services, including any service offered by the local exchange carrier for 
the first time after the effective date of this Act. A service is not considered new if it 
constitutes the bundling, unbundling, or repricing of an already existing service. Consis
tent with community expectations and the public interest, the board may reclassify by rule 
as nonbasic those two-way switched communications services previously classified by rule 
as basic. 

7. "Provider number portability" means the capability of a local exchange customer to 
change the customer's local exchange services provider at the customer's same location 
without any change in the local exchange customer's telephone number, while preserving 
the full range of functionality that the customer currently experiences. "Provider number 
portability" includes the equal availability of information concerning the local exchange 
provider serving the number to all carriers, and the ability to deliver traffic directly to that 
provider without having first to route traffic to the local exchange carrier or otherwise use 
the services, facilities, or capabilities of the local exchange carrier to complete the call, 
and without the dialing of additional digits or access codes. 

Sec. 8. NEW SECTION. 476.30B PRICE REGUlATION. 
1. Notwithstanding contrary provisions of this chapter relating to rate regulation, the 

board may approve a plan for price regulation submitted by a rate-regulated local ex
change carrier. The plan for price regulation is not effective until the approval by the 
board of tariffs implementing the unbundling of essential facilities pursuant to section 
476.30F, subsection 4, except for a local exchange carrier with less than seventy-five thou
sand access lines whose plan for price regulation will be effective concurrent with the 
approval of its plan. The board may approve a plan for price regulation prior to the adop
tion of rules related to the unbundling of essential facilities or concurrent with a rate 
proceeding under section 476.3, 476.6, or 476.7. During the term of the plan, the board 
shall regulate the prices of the local exchange carrier's basic and nonbasic communica
tions services pursuant to the requirements of the price regulation plan approved by the 
board. The local exchange carrier shall not be subject to rate of return regulation during 
the term of the plan. 

2. The board, after notice and opportunity for hearing, may approve, modify, or reject 
the plan. The local exchange carrier shall have ten days to accept or reject any board 
modifications to its plan. If the local exchange carrier rejects a modification to its plan, the 
board shall reject the plan without prejudice to the local exchange carrier to submit an
other plan. 

3. A price regulation plan, at a minimum, shall include provisions, consistent with the 
provisions of this section and any rules adopted by the board, for the following: 

a. (l) Establishing and changing prices, terms, and conditions for basic communica
tions services. The initial plan for price regulation must include a proposal, which the 
board shall approve, for reducing the local exchange carrier's average intrastate access 
service rates to the local exchange carrier's average interstate access service rates in ef
fect as of the last day of the calendar year immediately preceding the date of filing of the 
plan, as follows: 

(a) A local exchange carrier with five hundred thousand or more access lines in this 
state shall reduce its average intrastate access service rates by at least fifty percent of the 
difference between average intrastate access service rates and average interstate access 
service rates as of the date that the plan is filed and further reduce such rates to the aver
age interstate access service rates within ninety days of the date that the plan becomes 
effective. 

(b) A local exchange carrier with fewer than five hundred thousand but seventy-five 
thousand or more access lines in this state shall reduce its average intrastate access ser
vice rates to its average interstate access service rates in increments of at least twenty-five 
percent, with the initial reduction to take effect on approval of the plan and equal annual 
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reductions on each anniversary of the approval during the first three years that its plan is 
in effect. 

(c) A local exchange carrier with fewer than seventy-five thousand access lines in this 
state shall reduce its average intrastate access service rates to its average interstate access 
service rates with equal annual reductions during a period beginning no more than two 
years and ending no more than five years from the plan's inception. 

(2) This section shall not be construed to do either of the following: 
(a) Prohibit an additional decrease in a carrier's average intrastate access service rate 

during the term of the plan. 
(b) Permit any increase in a carrier's average intrastate access service rates during the 

term of the plan. 
(3) The plan shall also provide that the initial prices for basic communications services 

shall be six percent less than the rates approved and in effect at the time the local ex
change carrier files its plan. A local exchange carrier which elects to reduce its rates by 
six percent shall not, at a later time, increase its rates for basic communications services 
as a result of the carrier's compliance with the board's rules relating to unbundling. In lieu 
of the six percent reduction, and prior to the adoption of rules relating to unbundling 
pursuant to section 476.30F, subsection 4, paragraph "a", subparagraph (1), the local ex
change carrier may request and the board may establish a regulated revenue requirement 
in a rate proceeding under section 476.3 or 476.6 commenced after the effective date of 
this Act. After the determination of the local exchange carrier's regulated revenue re
quirement pursuant to the rate proceeding, the local exchange carrier shall not immedi
ately implement rates designed to recover that regulated revenue requirement. Following 
the adoption of rules relating to unbundling pursuant to section 476.30F, subsection 4, 
paragraph "a", subparagraph (1), the local exchange carrier shall commence a tariff pro
ceeding for the approval of tariffs implementing such unbundling. The board has six months 
to complete this tariff proceeding and determine the local exchange carrier's final un
bundled rates. The local exchange carrier shall carry forward the regulated revenue re
quirement determined by the board pursuant to the rate proceeding and design rates that 
comply with the board's rules relating to unbundling that recover the regulated revenue 
requirement, and that implement the board's approved rate design established in the tariff 
proceeding. 

In lieu of taking the six percent reduction, a local exchange carrier that submits a plan 
for price regulation after the board adopts rules relating to unbundling may file a rate 
proceeding under section 476.3 or 476.6 and the board may approve rates designed to 
comply with those rules which allow the carrier to recover the established regulated rev
enue requirement and that implement the board's approved rate design established in the 
tariff proceeding. 

( 4) The plan shall provide for both increases and decreases in the prices for basic 
communications services reflecting annual changes in inflation and productivity. Prior to 
January 1, 1998, the board shall use the gross domestic product price index, as published 
by the federal government, for an inflation measure, and two and six-tenths percentage 
points for a productivity measure. After January 1, 1998, the board by rule may adopt 
current measures of inflation and productivity. 

(5) The plan may provide that price increases for basic communications services which 
are permitted under this section may be deferred and accumulated for a maximum of 
three years into a single price increase, provided that a deferred and accumulated price 
increase under this section shall not at any time exceed six percent. A price decrease for 
basic communications services shall not be deferred or accumulated, except that price 
decreases of less than two percent may be deferred by the local exchange carrier for one 
year. A price decrease required under this section may be offset by a price increase for a 
basic communications service that would have been permitted under this section in the 
previous twelve-month period, but which was deferred by the local exchange carrier. 

b. Establishing and changing prices, terms, and conditions for nonbasic communica
tions services. 

c. Reporting new service offerings to the board. 
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d. Reflecting in rates any changes in revenues, expenses, and investment due to exog
enous factors beyond the control of the local exchange carrier. 

e. Providing notice to customers, the board, and the consumer advocate of changes in 
prices, terms, or conditions for basic and nonbasic communications services. 

4. The board shall consider the extent to which a proposed plan complies with the 
requirements of subsection 3 and achieves the following: 

a. Just, nondiscriminatory, and reasonable rates. 
b. High quality, universally available communications services. 
c. Encouragement of investment in communications infrastructure, efficiency improve

ments, and technological innovation. 
d. The introduction of new communications products and services from a variety of 

sources. 
e. Regulatory efficiency including reduction of regulatory costs and delays. A plan shall 

not provide for waiver of, release from, or delay in implementing the provisions of this 
section, section 4 76.30F or 4 76.30G or any rules adopted by the board pursuant to those 
sections. 

5. Notwithstanding an approved plan for price regulation, the board shall continue to 
have regulatory authority over the following: 

a. The level, extent, and timing of the unbundling of essential facilities offered by a 
local exchange carrier. 

b. Ensuring against cross-subsidization between nonbasic communications services and 
basic communications services. 

6. Any person, including the consumer advocate, a body politic, or the board on its own 
motion, may file a written complaint pursuant to section 476.3, subsection 1, regarding a 
local exchange carrier's implementation, operation under, or satisfaction of the purposes 
of its price regulation plan. 

7. The consumer advocate may represent consumers before the board regarding any 
rule, order, or proceeding pertaining to price regulation. The consumer advocate may act 
as attorney for and represent consumers generally before any state or federal court con
cerning a board rule, order, or proceeding pertaining to price regulation. 

8. In implementing price regulation, the board shall consider competitively neutral 
methods to assist lower-income Iowans to secure and retain telephone services. 

9. The board shall determine the duration of any plan. The board shall review a local 
exchange carrier's operation under its plan, with notice and an opportunity for hearing, 
within four years of the initiation of the plan and prior to the termination of the plan. The 
local exchange carrier, consumer advocate, or any person may propose, and the board 
may approve, any reasonable modifications to a local exchange carrier's plan as a result of 
the review, except that such modifications shall not require a reduction in the rates for any 
basic communications service. 

10. The board, in determining whether to file a written complaint pursuant to subsec
tion 6 or prior to reviewing a local exchange carrier's operation pursuant to subsection 9, 
may request that such carrier provide any information which the board deems necessary 
to make such determination or conduct such review. The carrier shall provide the re
quested information upon receipt of the request from the board. 

11. a. Notwithstanding subsections 1 through 10, a local exchange carrier with fewer 
than five hundred thousand access lines in this state shall have the option to be regulated 
pursuant to subsections 1 through 10 or pursuant to this subsection. A local exchange 
carrier which elects to become price regulated under this subsection shall also be subject 
to subsections 5 through 8 and subsection 10 in the same manner as a local exchange 
carrier which operates under an approved plan of price regulation submitted pursuant to 
subsection 1. 

b. A local exchange carrier which elects to become price regulated under this subsec
tion shall give written notice to the board of such election not less than thirty days prior to 
the date such regulation is to commence. 
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c. Upon election of a local exchange carrier to become price-regulated under this sub
section, the carrier shall reduce its rates for basic local telephone service an average of 
three percent. In lieu of the three percent reduction, the local exchange carrier may estab
lish its rates for basic local telephone service in a rate proceeding under section 476.3 or 
476.6 commenced after the effective date of this Act. 

d. Initial prices for basic communications services, other than basic local telephone 
service, shall be set at the rates in effect as of the first of July prior to the date such regula
tion is to commence. 

e. (1) A price-regulated local exchange carrier shall not increase its rates for basic 
communications services, for a period of twelve months after electing to become price 
regulated. To the extent necessary, rates for basic services may be increased to carry out 
the purpose of any rules that may be adopted by the board relating to the terms and condi
tions of unbundled services and interconnection. A price-regulated local exchange carrier 
may increase its rates for basic communications services following the initial twelve-month 
period, to the extent that the change in rate does not exceed two percentage points less 
than the most recent annual change in the gross domestic product price index, as pub
lished by the federal government. If application of such formula achieves a negative result, 
prices shall be reduced so that the cumulative price change for basic services, including 
prior price reductions in these services, achieves the negative result. After January 1, 2000, 
the board by rule may adopt different measures of inflation and productivity if they are 
found to be more reflective of the individual price-regulated carriers. 

(2) Price increases for basic communications services which are permitted under this 
subsection may be deferred and accumulated for a maximum of three years into a single 
price increase, provided that a deferred and accumulated price increase under this sub
section shall not at any time exceed six percent. A price decrease for basic communica
tions services shall not be deferred or accumulated, except that price decreases of less 
than two percent may be deferred by the local exchange carrier for one year. A price 
decrease required under this section may be offset by a price increase for a basic commu
nications service that would have been permitted under this section in the previous twelve
month period, but which was deferred by the local exchange carrier. A rate change pursu
ant to this subsection may take effect thirty days after the notification of the board and 
consumers. 

(3) A price-regulated local exchange carrier shall not increase its aggregate revenue 
weighted prices for nonbasic communications services more than six percent in any twelve
month period. 

(4) A price-regulated local exchange carrier may reduce the price for any basic com
munications service, to an amount not less than the total service long-run incremental cost 
for such service on one day's notice filed with the board. For purposes of this subsection, 
"total service long-run incremental costs" means the difference between the company's 
total cost and the total cost of the company less the applicable service, feature, or function. 

(5) A price-regulated local exchange carrier may offer new service alternatives for any 
basic communications services on thirty days prior notice to the board, provided that the 
preexisting basic communications service rate structure continues to be offered to cus
tomers. New telecommunications services shall be considered nonbasic communications 
services as defined in section 476.30A, subsection 6. 

(6) A price-regulated local exchange carrier must reduce the average intrastate access 
service rates to the carrier's average interstate access service rates. Such carrier shall 
reduce the average intrastate access service rates by at least twenty-five percent of the 
difference of such rates within ninety days of the election to be price-regulated and twenty
five percent each of the next three years. 

f. A local exchange carrier shall notify customers of a rate change under this subsec
tion at least thirty days prior to the effective date of the rate change. 

g. A local exchange carrier which elects to become price regulated under this subsec
tion shall also be subject to the following: 
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(1) The local exchange carrier shall not be subject to rate-of-return regulation while 
operating under price regulation. 

(2) All regulated services shall be provided pursuant to board-approved tariffs. 
(3) All new regulated service offerings shall be reported to the board. 
(4) Rates may be adjusted by the board to reflect any changes in revenues, expenses, 

and investment due to exogenous factors beyond the control of the local exchange carrier. 
h. The board may review a local exchange carrier's operation under this subsection, 

with notice and an opportunity for hearing, after four years of the carrier's election to be 
price-regulated. The local exchange carrier, consumer advocate, or any person may pro
pose, and the board may approve, any reasonable modifications to the price-regulation 
requirements in this subsection as a result of the specific carrier review, except that such 
modifications shall not require a reduction in the rates for any basic communications ser
vice or a return to rate-base, rate-of-return regulation. 

i. This subsection shall not be construed to prohibit an additional decrease or to permit 
any increase in a local exchange carrier's average intrastate access service rates during 
the term of the local exchange carrier's operation under price regulation. 

Sec. 9. NEW SECTION. 476.30C EARNINGS CALCUlATION AND REPORT. 
1. The consumer advocate shall calculate an estimate of the return of a local exchange 

carrier operating under price regulation pursuant to section 476.30B as if the carrier were 
subject to rate-of-return regulation. The calculation shall be based upon the annual report 
of such carrier and other information provided to the consumer advocate by the carrier. 
The calculation shall be made every two years beginning following the end of the second 
calendar year after the year in which the plan becomes effective. The consumer advocate 
shall provide a written report to the general assembly including the results of this calcula
tion on or before July 1 of the year immediately following the two-year period for which a 
calculation is made. If, after a review of the information used to make the calculation 
required in this section, the consumer advocate determines that the public interest would 
be better served by a different form of rate regulation, the consumer advocate shall pro
vide a recommendation that the general assembly direct the utilities board to implement a 
different form of rate regulation. 

Sec. 10. NEW SECTION. 476.30D ADDffiONAL PRICE REGUlATION PlAN PRO
VISIONS. 

In addition to the provisions required in section 476.30B, a local exchange carrier, prior 
to operating under price regulation, shall make provision for the following: 

1. Reflecting in rates any changes due to changes in the average cost of the local ex
change carrier resulting from the sale of an exchange in this state. 

2. Encouraging modernization of the local exchange carrier's telecommunications in
frastructure. This provision shall include a requirement that the local exchange carrier 
develop and file with the board an increased modernization plan. 

Sec. 11. NEW SECTION. 476.30E PROHIBITED ACTS. 
A local exchange carrier shall not do any of the following: 
1. Discriminate against another provider of communications services by refusing or 

delaying access to the local exchange carrier's services. 
2. Discriminate against another provider of communications services by refusing or 

delaying access to essential facilities on terms and conditions no less favorable than those 
the local exchange carrier provides to itself and its affiliates. A local telecommunications 
facility, feature, function, or capability of the local exchange carrier's network is an essen
tial facility if all of the following apply: 

a. Competitors cannot practically or economically duplicate the facility, feature, func
tion, or capability, or obtain the facility, feature, function, or capability from another source. 

b. The use of the facility, feature, function, or capability by potential competitors is 
technically and economically feasible. 
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c. Denial of the use of the facility, feature, function, or capability by competitors is 
unreasonable. 

d. The facility, feature, function, or capability will enable competition. 
3. Degrade the quality of access or service provided to another provider of communica

tions services. 
4. Fail to disclose in a timely manner, upon reasonable request and pursuant to a pro

tective agreement concerning proprietary information, all information reasonably neces
sary for the design of network interface equipment, network interface services, or soft
ware that will meet the specifications of the local exchange carrier's local exchange net
work. 

5. Unreasonably refuse or delay interconnections or provide inferior interconnections 
to another provider. 

6. Use basic exchange service rates, directly or indirectly, to subsidize or offset the 
costs of other products or services offered by the local exchange carrier. 

7. Discriminate in favor of itself or an affiliate in the provision and pricing of, or exten
sion of credit for, any telephone service. 

Sec. 12. NEW SECTION. 476.30F LOCAL EXCHANGE COMPETITION. 
1. A certificate of public convenience and necessity to provide local telephone service 

shall not be interpreted as conveying a monopoly, exclusive privilege, or franchise. A 
competitive local exchange service provider shall not be subject to the requirements of 
this chapter, except that a competitive local exchange service provider shall obtain a cer
tificate of public convenience and necessity pursuant to section 476.29, file tariffs, notify 
affected customers prior to any rate increase, file reports, information, and pay assess
ments pursuant to section 476.2, subsection 4, and sections 476.9, 476.10, 476.16, 476.30G, 
and 477C.7, and shall be subject to the board's authority with respect to adequacy of ser
vice, interconnection, discontinuation of service, civil penalties, and complaints. If, after 
notice and opportunity for hearing, the board determines that a competitive local exchange 
service provider possesses market power in its local exchange market or markets, the 
board may apply such other provisions of chapter 476 to a competitive local exchange 
service provider as it deems appropriate. 

2. The duty of a local exchange carrier includes the duty, in accordance with require
ments prescribed by the board pursuant to subsection 3 and other laws, to provide equal 
access to, and interconnection with, its facilities so that its network is fully interoperable 
with the telecommunications services and information services of other providers, and to 
offer unbundled essential facilities. 

3. A local exchange carrier shall provide reasonable access to ducts, conduits, rights
of-way, and other pathways owned or controlled by the local exchange carrier to which 
reasonable access is necessary to a competitive local exchange service provider in order 
for a competitive local exchange service provider to provide service and is feasible for the 
local exchange carrier. 

Upon application of a local exchange carrier or a competitive local exchange service 
provider, the board shall determine any matters concerning reasonable access to ducts, 
conduits, rights-of-way, and other pathways owned or controlled by the local exchange 
carrier upon which agreement cannot be reached, including but not limited to, matters 
regarding valuation, space, and capacity restraints, and compensation for access. 

4. a. Prior to September 1, 1995, the board shall initiate a rule-making proceeding to 
adopt rules that satisfy the requirements enumerated in subparagraphs (1) through (4). 
The rule-making proceeding shall be completed as promptly as possible. The board, upon 
petition or on its own motion, may conduct a separate evidentiary hearing on the same or 
related subjects. The evidence from a hearing may be considered by the board during the 
rule-making proceeding, provided that the board announces its intention to do so prior to 
the oral presentation in the rule-making proceeding. The rules shall do the following: 

(1) Require a local exchange carrier to provide unbundled essential facilities of its 
network, and allow reasonable and nondiscriminatory equal access to, use of, and 
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interconnection with, those unbundled essential facilities on reasonable, cost-based, and 
tariffed terms and conditions. The board's rules must require a local exchange carrier, 
including those operating under a plan of price regulation, to file tariffs implementing the 
unbundled essential facilities within ninety days of the board's final order adopting such 
rules, except for local exchange carriers with less than seventy-five thousand access lines 
which must file such tariffs within two years of the effective date of this Act. Such access, 
use, and interconnection shall be on terms and conditions no less favorable than those the 
local exchange carrier provides to itself and its affiliates for the provision of local ex
change, access, and toll services. This subsection shall not be construed to establish a 
presumption as to the level of interconnection charges, if any, to be determined by the 
board pursuant to subparagraph (2). 

(2) Establish reciprocal cost-based compensation for termination of telecommunica
tions services between local exchange carriers and competitive local exchange service 
providers. 

(3) Require local exchange carriers to make interim number portability available on 
request of a competitive local exchange service provider, and to implement provider num
ber portability as soon as the availability of necessary technology makes provider number 
portability economically and technically feasible, as determined by the board. The rules 
shall also devise a reasonable and nondiscriminatory mechanism for the recovery of all 
recurring and nonrecurring costs of interim and provider number portability. 

(4) Develop the cost methodology appropriate for a competitive telecommunications 
environment. 

b. The rules adopted in paragraph "a", subparagraphs (2) and (3), do not apply to local 
exchange carriers with less than seventy-five thousand access lines until a competitive 
local exchange service provider has filed for a certificate to provide basic communications 
services in an exchange or exchanges of the local exchange carrier, or the board deter
mines that competitive necessity requires the implementation of the rules in paragraph 
"a", subparagraphs (2) and (3), by the local exchange carrier. 

5. Local exchange carriers shall file tariffs or price lists in accordance with board rules 
with respect to the services, features, functions, and capabilities offered to comply with 
board rules on unbundling of essential facilities and interconnection. Local exchange car
riers shall submit with the tariffs or price lists for basic communications services and toll 
services supporting information that is sufficient for the board to determine the relation
ship between the proposed charges and the costs of providing such services, features, 
functions, or capabilities, including the imputed cost of intrastate access service rates in 
toll service rates pursuant to existing board orders. The board shall review the tariffs or 
price lists to ensure that the charges are cost-based and that the terms and conditions 
contained in the tariffs or price lists unbundle any essential facilities in accordance with 
the board's rules and any other applicable laws. 

6. This section shall not be construed to prohibit the board from enforcing rules or 
orders entered in contested cases pending on the effective date of this Act to the extent 
that such rules and orders are consistent with the provisions of this section. 

7. Except as provided under section 476.29, subsection 2, and this section, the board 
shall not impose or allow a local exchange carrier to impose restrictions on the resale of 
local exchange services, functions, or capabilities. The board may prohibit residential ser
vice from being resold as a different class of service. 

8. Any person may file a written complaint with the board requesting the board to 
determine compliance by a local exchange carrier with the provisions of sections 4 76.30A 
through 476.30E, 476.30G, and this section, or any board rules implementing those sec
tions. Upon the filing of such complaint, the board may promptly initiate a formal com
plaint proceeding and give notice of the proceeding and the opportunity for hearing. The 
formal complaint proceeding may be initiated at any time by the board on its own motion. 
The board shall render a decision in the proceeding within ninety days after the date the 
written complaint was filed. 
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Sec. 13. NEW SECTION. 476.30G UNIVERSAL SERVICE. 
1. The board shall initiate a proceeding to preserve universal service such that it shall 

be maintained in a competitively neutral fashion. As a part of this proceeding, the board 
shall determine the difference between the cost of providing universal service and the 
prices determined to be appropriate for such service. 

2. The board shall base policies for the preservation of universal service on the follow
ing principles: 

a. A plan adopted by the board should ensure the continued viability of universal ser
vice by maintaining quality services at just and reasonable rates. 

b. The plan should define the nature and extent of the service encompassed within any 
entities' universal service obligations. 

c. The plan should establish specific and predictable mechanisms to provide competi
tively neutral support for universal service. Those mechanisms shall include a nondis
criminatory mechanism by which funds to support universal service shall be collected, 
and a mechanism for disbursement of support funds to eligible subscribers, either directly 
to those subscribers, or to the subscriber's provider of local exchange services chosen by 
the subscriber. 

d. The plan should be based on other principles as the board determines are necessary 
and appropriate for the protection of the public interest, convenience, and necessity and 
consistent with the purposes of sections 476.30 through 476.30F and this section. 

Sec. 14. REPORT. The utilities board shall submit a report to the general assembly no 
later than January 15, 1999, concerning the implementation of price regulation for local 
exchange carriers furnishing communications services. 

Approved May 31, 1995 

CHAPTER200 
REAL ESTATE IMPROVEMENT DISTRICT PILOT PROJECT 

AND RElATED MATTERS 
H.F. 577 

AN ACf relating to the establishment of a pilot program for the creation of real estate 
improvement districts, authorizing the issuance of general obligation bonds and revenue 
bonds, the imposition of ad valorem property taxes, special assessments and fees, and 
other related matters. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. NEW SECTION. 358C.1 LEGISlATIVE FINDINGS- PURPOSE. 
The general assembly finds and declares as follows: 
1. The economic health and development of Iowa communities is tied to opportunities 

for jobs in and near those communities and the availability of jobs is in part tied to the 
availability of affordable, decent housing in those communities. 

2. A need exists for a program to assist developers and communities in increasing the 
availability of housing in Iowa communities. 

3. A shortage of opportunities and means for developing local housing exists. It is in the 
best interest of the state and its citizens for infrastructure development which will lower 
the costs of developing housing. 

4. The expansion of local housing is dependent upon the cost of providing the basic 
infrastructure necessary for a housing development. Providing this infrastructure is a public 
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purpose for which the state may encourage the formation of real estate improvement dis
tricts for the purpose of providing water, sewer, roads, and other infrastructure. 

As used in this chapter, unless the context otherwise requires: 
1. "Board" means the board of trustees of a real estate improvement district. 
2. "Construction" includes materials, labor, acts, operations, and services necessary to 

complete a public improvement. 
3. "Cost" of a public improvement includes the cost of engineering, preliminary re

ports, property valuations, estimates, plans, specifications, notices, legal services, acquisi
tion of land, consequential damages, easements, rights-of-way, construction, repair, su
pervision, inspection, testing, notices and publication, interest during construction and for 
not more than six months thereafter, and printing and sale of bonds. 

4. "District" means a real estate improvement district as created in this chapter, in a 
county designated as a pilot county under section 358C.2. 

5. "Public improvement" includes the principal structures, works, component parts, 
and accessories of the facilities or systems specified in section 358C.4. 

6. "Repair" includes materials, labor, acts, operations, and services necessary for the 
reconstruction, reconstruction by widening, or resurfacing of a public improvement. 

Sec. 2. NEW SECTION. 358C.2 PILOT PROGRAM ESTABUSHED. 
1. The establishment of real estate improvement districts under this chapter shall be 

limited to six pilot counties, which shall be determined by the director of the Iowa finance 
authority so as to add to the diversity of the pilot program. A real estate improvement 
district shall not be established in a pilot county after two years from the effective date of 
this Act. 

Sec. 3. NEW SECTION. 358C.3 REAL ESTATE IMPROVEMENT DISTRICT CRE
ATED. 

1. A majority of the owners having an interest in the real property within the limits of a 
proposed district may file a petition in the office of county auditor of the county in which 
the proposed district or major part of the proposed district is located, requesting that the 
question be submitted to the registered voters of the proposed district of whether the terri
tory within the boundaries of the proposed district shall be organized as a real estate 
improvement district as provided in this chapter. 

2. All of the owners having an interest in the real property within the limits of a pro
posed district may file a petition in the office of county auditor of the county in which the 
proposed district or a major part of the proposed district is located, requesting that the 
proposed district be organized as a real estate improvement district as provided in this 
chapter. 

3. Only areas of contiguous territory may be incorporated within a district. The petition 
shall be addressed to the board of supervisors if all or part of the proposed district includes 
territory located outside the boundaries of a city, shall be submitted to the board of super
visors before it is filed with the county auditor, and shall set forth the following informa
tion: 

a. The name of the district. 
b. The district shall have perpetual existence. 
c. The boundaries of the district. 
d. The names and addresses of the owners of land in the proposed district. 
e. The description of the tracts of land situated in the proposed district owned by those 

persons who may organize the district. 
f. The names and descriptions of the real estate owned by the persons who do not join 

in the organization of the district, but who will be benefited by the district. 
g. A listing of one or more of the district improvements specified in section 358C.4 

which will be carried out by the district. 
h. The owners of real estate in the proposed district that are unknown may also be set 

out in the petition as being unknown. 
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i. That the establishment of the proposed district will be conducive to the public health, 
comfort, convenience, and welfare. 

4. The petition shall also state that the owners of real estate who are forming the pro
posed district are willing to pay the taxes which may be levied against all of the property in 
the proposed district and special assessments against the real property benefited which 
may be assessed against them to pay the costs necessary to carry out the purposes of the 
district. 

5. The petition shall also state that the owners of real estate who are forming the pro
posed district waive any objections to a subsequent annexation by a city. 

6. The petition shall propose the names of three or more trustees who shall be owners 
of real estate in the proposed district or the designees of owners of property in the pro
posed district, to serve as a board of trustees until their successors are elected and quali
fied if the district is organized. The board of trustees shall only carry out those purposes 
which are authorized in this chapter and listed in the petition. 

7. If the petition requests that the district be organized without an election, the petition 
shall contain the signatures of all known owners of property within the proposed district. 

8. The petition shall be submitted to and approved by the city council before it is filed 
with the county auditor as provided in subsection 1. If a petition includes a proposed dis
trict located solely within the boundaries of a city, the petition is not subject to action by 
the board of supervisors except for the purpose of selecting the initial trustees and setting 
the election date to finally organize the district or the date to organize the district if no 
election is required. 

9. A proposed district shall be created only from parcels of land within the boundaries 
of a city, on parcels of land, all or the major part of which is within two miles of the 
boundaries of a city, or on parcels of land from both locations. 

Sec. 4. NEW SECTION. 358C.4 PUBLIC IMPROVEMENTS AUTHORIZED. 
1. A district may acquire, construct, reconstruct, install, maintain, and repair any of the 

public improvements listed in subsection 2. 
2. A public improvement includes the principal structures, works, component parts, 

and accessories of any of the following: 
a. Underground gas, water, heating, sewer, telecommunications, and electrical con-

nections located in streets for private property. 
b. Sanitary, storm, and combined sewers. 
c. Waterworks, water mains, and extensions. 
d. Emergency warning systems. 
e. Pedestrian underpasses or overpasses. 
f. Drainage conduits, dikes, and levees for flood protection. 
g. Public waterways, docks, and wharfs. 
h. Public parks, playgrounds, and recreational facilities. 
i. Street grading, paving, graveling, macadamizing, curbing, guttering, and surfacing 

with oil and gravel or chloride. 
j. Street lighting fixtures, connections, and facilities. 
k. Sewage pumping stations. 
1. Traffic control devices, fixtures, connections, and facilities. 
m. Public roads, streets, and alleys. 

Sec. 5. NEW SECTION. 358C.5 DATE AND NOTICE OF HEARING. 
1. The board of supervisors to which the petition is addressed, at its next meeting, shall 

set the time and place for a hearing on the petition. The board shall direct the county 
auditor in whose office the petition is filed to cause notice to be given to all persons whom 
it may concern, without naming them, of the pendency and content of the petition, by 
publication of a notice as provided in section 331.305. Proof of giving the notice shall be 
made by affidavit of the publisher and the proof shall be on file with the county auditor at 
the time the hearing begins. The notice of hearing shall be directed to all persons it may 
concern, and shall state: 
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a. That a petition has been filed with the county auditor of the county, naming it, for 
establishment of a proposed district, and the name of the proposed district. 

b. An intelligible description of the boundaries of the territory to be embraced in the 
district. 

c. The date, hour, and the place where the petition will be brought for hearing before 
the board of supervisors of the named county. 

d. That the board of supervisors will fix and determine the boundaries of the proposed 
district as described in the petition or otherwise, and for that purpose may alter and amend 
the petition. At the hearing all interested persons shall have an opportunity to be heard on 
the location and boundaries of the proposed district and to make suggestions regarding 
the location and boundaries. 

e. That, in the case of a petition under section 358C.3, subsection 2, a property owner 
who was not known and who did not sign the petition and who does not object to the 
proposed district in writing prior to the hearing or in person at the hearing shall waive all 
objections to the organization of the proposed district. 

2. For a district which does not include land within a city, copy of the notice shall also 
be sent by mail to each owner, without naming them, of each tract of land or lot within the 
proposed district as shown by the transfer books of the auditor's office. The mailings shall 
be to the last known mailing address unless there is on file an affidavit of the auditor or of 
a person designated by the board to make the necessary investigation, stating that a mail
ing address is not known and that diligent inquiry has been made to ascertain it. The copy 
of notice shall be mailed no less than twenty days before the day set for hearing and proof 
of service shall be by affidavit of the auditor. The proofs of service required by this subsec
tion shall be on file at the time the hearing begins. 

3. In lieu of the mailing to the last known address a person owning land affected by a 
proposed district may file with the county auditor an instrument in writing designating the 
address for the mailing. This designation when filed is effective for five years and applies 
to all proceedings under this chapter. The person making the designation may change the 
address in the same manner as the original designation is made. 

4. In lieu of publication, personal service of the notice may be made upon an owner of 
land in the proposed district in the manner and for the time required for service of original 
notices in the district court. Proof of the service shall be on file with the auditor on the date 
of the hearing. 

Sec. 6. NEW SECTION. 358C.6 HEARING OF PETITION AND ORDER. 
The board of supervisors to whom the petition is addressed shall preside at the hearing 

provided for in section 358C.5 and shall continue the hearing in session, with adjourn
ments from day to day, if necessary, until completed, without being required to give any 
further notice of the hearing. Proof of the residences and qualifications of the petitioners 
as registered voters shall be made by affidavit or otherwise as the board may direct. The 
board may consider the boundaries of a proposed district, whether the boundaries are 
described in the petition or otherwise, and for that purpose may alter and amend the 
petition and limit or change the boundaries of the proposed district as stated in the peti
tion. The board shall adjust the boundaries of a proposed district as needed to exclude 
land that has no reasonable likelihood of benefit from inclusion in the proposed district. 
The boundaries of a proposed district shall not be changed to incorporate property not 
included in the original petition and published notice until the owner of the property is 
given notice of inclusion as on the original hearing. All persons in the proposed district 
shall have an opportunity to be heard regarding the location and boundaries of the pro
posed district and to make suggestions regarding the location and boundaries, and the 
board of supervisors, after hearing the statements, evidence, and suggestions made and 
offered at the hearing, shall approve or reject the petition. If the petition is approved, the 
board shall enter an order fixing and determining the limits and boundaries of the pro
posed district and whether or not all present and future property owners within the district 
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have waived any objections to the annexation by a city if the district has issued obligations 
or bonds for public improvement and the city assumes those obligations, and, if the peti
tion was requested under section 358C.3, subsection 1, directing that an election be held 
for the purpose of submitting to the registered voters owning land within the boundaries 
of the proposed district the question of organization and establishment of the proposed 
district as determined by the board of supervisors. The order shall fix a date for the elec
tion not more than sixty days after the date of the order. If the petition was requested 
under section 358C.3, subsection 2, the order shall fix a date for the organization of the 
district. 

Sec. 7. NEW SECTION. 358C.7 NOTICE OF ELECTION. 
In its order for the election the board of supervisors shall direct the county commis

sioner of elections of the county in which the petition is filed to cause notice of the election 
to be given at least thirty days before the date of election by publication of the notice as 
provided in section 331.305. The notice shall state the time and place of holding the elec
tion and the hours when the polls will open and close, the purpose of the election, with the 
name of the proposed district and a description of the boundaries of the proposed district, 
and shall set forth briefly the limits of each voting precinct and the location of the polling 
places. Proof of publication shall be made in the manner provided in section 358C.5 and 
filed with the county auditor. 

Sec. 8. NEW SECTION. 358C.8 ELECTION. 
1. Each registered voter resident within the proposed district shall have the right to cast 

a ballot at the election and a person shall not vote in any precinct but that of the person's 
residence. Ballots at the election shall be in substantially the following form, to wit: 

For Real Estate Improvement District 
Against Real Estate Improvement District 

2. The board of supervisors shall cause a statement of the result of the election to be 
included in the records of the county auditor. If a majority of the votes cast upon the 
question of incorporation of the proposed district shall be in favor of the proposed district, 
the proposed district shall be deemed an organized real estate improvement district under 
this chapter and established as conducive to the public health, comfort, convenience, and 
welfare. 

3. In the event the petition and order provide that any present or future owner of prop
erty within the district waives objection to annexation if the district has issued obligations 
or bonds for a public improvement and the annexing city assumes those obligations, the 
board of supervisors shall file a certified declaration of that provision and a legal descrip
tion of all real estate in the district with the county recorder in each county in which the 
district is located. 

Sec. 9. NEW SECTION. 358C.9 EXPENSES AND COSTS OF ELECTION. 
The election held pursuant to this chapter shall be conducted by the county commis

sioner of elections. All expenses incurred in carrying out the preceding sections of this 
chapter, and the costs of the election, as determined by the county commissioner of elec
tions, shall be paid by those who will be benefited by the proposed district. If the district is 
not established, the expenses and costs shall be collected upon the bonds of the petition
ers. 

Sec. 10. NEW SECTION. 358C.l0 SELECTION OF TRUSTEES- TERM OF OFFICE. 
1. The board of supervisors or city council which had jurisdiction of the proceedings for 

establishment of the district, together with the board of supervisors of any other county in 
which any part of the district is located, shall appoint three trustees from among those 
persons listed in the petition. The trustees shall serve an initial two-year term. 

2. Vacancies in the office of trustee of a district shall be filled by the remaining mem
bers of the board for the period until a successor is chosen in the manner prescribed by 
this section or by section 69.12, whichever is applicable. 
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3. Successors to trustees shall be elected at a special meeting of the board of trustees 
called for that purpose. Upon its own motion, the board of trustees may, or upon petition of 
landowners owning more than fifty percent of the total land in the district, shall, call a 
special meeting of the residents of the district to elect successors to trustees of the board. 
Notice of the meeting shall be given at least ten days before the date of the meeting by 
publication of the notice in a newspaper of general circulation in the district. The notice 
shall state the date, times, and location of the meeting and that the meeting is called for the 
purpose of electing one or more trustees to the board. 

Sec. 11. NEW SECTION. 358C.11 TRUSTEE'S BOND. 
Each trustee, before entering upon the duties of office, shall execute a bond payable to 

the district, with security to be approved by the board of supervisors which had jurisdic
tion of the petition for establishment of the district, in such form and amount as the board 
of supervisors may determine, which bond shall be filed with the county auditor of the 
county. 

Sec. 12. NEW SECTION. 358C.l2 REAL ESTATE IMPROVEMENT DISTRICT TO 
BE A BODY CORPORATE -EMINENT DOMAIN. 

1. Each district organized under this chapter shall be a body corporate and politic, with 
the name and style under which it was organized, and by that name and style may sue and 
be sued, contract and be contracted with, acquire and hold real and personal property 
necessary for corporate purposes, adopt a corporate seal and alter the same at pleasure, 
and exercise all the powers conferred in this chapter. 

2. All courts of this state shall take judicial notice of the existence of real estate im
provement districts organized under this chapter. 

3. A district shall not own or hold land in excess of ten acres unless the land is actually 
used for a public purpose within three years of its acquisition. A district which owns or 
holds land in excess of ten acres for more than three years without devoting it to a public 
purpose as provided in this chapter shall divest itself of the land by public auction to the 
highest bidder. 

4. A district may acquire by purchase, condemnation, or gift, real or personal property, 
right-of-way, and easement within or without its corporate limits necessary for its corpo
rate purposes specified in section 358C.4. 

5. If the board of trustees of the district decide to make a public improvement pursuant 
to this chapter which requires that private property be taken or damaged, the board may 
exercise the power of eminent domain. The procedure to condemn property shall be exer
cised in the manner provided in chapter 6B. 

6. A district shall comply with all city building and use codes for owner-occupied resi
dential housing and shall comply with all city design and construction standards for the 
public improvements authorized in section 358C.4. 

7. A district shall not incorporate as a city if all or the major part of the district is within 
two miles of the boundaries of a city at the time the district is approved. 

8. The provisions of chapters 21 and 22 applicable to cities, counties, and school dis
tricts apply to the district. The records of the district are subject to audit pursuant to sec
tion 11.6. 

Sec. 13. NEW SECTION. 358C.13 BOARD OF TRUSTEES - POWERS - PROHIB
ITED ACTIONS. 

1. The board of trustees is the corporate authority of the district and shall manage and 
control the affairs and property of the district. A majority of the board of trustees shall 
constitute a quorum, but a smaller number may adjourn from day to day. The board of 
trustees shall elect a president, a clerk, and a treasurer from its membership. 

2. The board of trustees may adopt the necessary ordinances, resolutions, and regula
tions for the proper management and conduct of the business of the board of trustees and 
the corporation and for carrying out the purposes for which the district is formed, includ
ing for the negotiation of short -term loans and the issuance of warrants. 
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3. If the board of trustees wishes to expand its authority to carry out public improve
ments in addition to the public improvements listed in the board's original petition as 
provided in section 358C.4, the board shall submit a petition to the board of supervisors 
specifying the additional public improvements to be included within the authority of the 
district and requesting that the board of supervisors order an election as provided in sec
tion 358C. 7 to approve or disapprove the amendment. If the petition includes public im
provements as specified in section 358C.4, the board of supervisors shall order the elec
tion to be conducted as otherwise provided in this chapter. If the amendment is approved, 
the original petition is amended to include the additional public improvements. 

4. The board of trustees of a district shall not purchase and resell electric service or 
establish and operate a gasworks or electric light and power plant and system. 

5. The board of trustees shall not require or grant a franchise under section 364.2, to 
any person pursuant to subsection 4. 

Sec. 14. NEW SECTION. 358C.14 TAXES- POWER TO LEVY- TAX SALES. 
1. The board of trustees of a real estate improvement district shall have the power by 

ordinance to levy annually for the purpose of paying the administrative costs of the dis
trict, or for the payment of deficiencies in special assessments, or for both, a tax upon 
property within the territorial limits of the district not exceeding fifty-four cents per thou
sand dollars of the adjusted taxable valuation of the property within the district for the 
preceding fiscal year. 

2. All taxes thus levied by the board shall be certified by the clerk on or before March 1 
to the county auditor of each county in which any of the property included within the 
territorial limits of the district is located, and shall be placed upon the tax list for the 
current fiscal year by the auditor. The county treasurer of more than one county shall 
collect all taxes so levied in the same manner as other taxes, and when delinquent the 
taxes shall draw the same interest. All taxes levied and collected shall be paid over by the 
officer collecting the taxes to the treasurer of the district. 

3. Sales for delinquent taxes owing to the district shall be made at the same time and in 
the same manner as the sales are made for other taxes, and all provisions of the law of this 
state relating to the sale of property for delinquent taxes shall be applicable, so far as may 
be, to the sales. 

Sec. 15. NEW SECTION. 358C.15 RENTALS AND CHARGES. 
1. A board of trustees may by ordinance establish equitable rates, charges, or rentals 

for the utilities and services furnished by the district to be paid to the district by every 
person, firm, or corporation whose premises are served by a connection to the utilities and 
services directly or indirectly. The rates, charges, or rentals, as near as may be in the 
judgment of the board of trustees, shall be equitable and in proportion to the services 
rendered and the cost of the services, and taking into consideration in the case of the 
premises the quantity of sewage or water produced or used and the concentration, strength, 
and pollution qualities of the sewage. The board of trustees may change the rates, charges, 
or rentals as it may deem advisable, and by ordinance may provide for collection. The 
board may contract with any municipality within the district, whereby the municipality 
may collect or assist in collecting any of the rates, charges, or rentals, whether in conjunc
tion with water rentals or otherwise, and the municipality may undertake the collection 
and render the service. The rates, charges, or rentals, if not paid when due, shall consti
tute a lien upon the real property served by a connection. The lien shall have equal prece
dence with ordinary taxes, may be certified to the county treasurer and collected in the 
same manner as taxes, and is not divested by a judicial sale. 

2. Sewer rentals, charges, or rates may supplant or replace, in whole or in part, any 
monetary levy of taxes which may be, or have been, authorized by the board of trustees for 
any of the following purposes: 

a. To meet interest and principal payments on bonds legally authorized for the financ
ing of sanitary utilities in any manner. 
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b. To pay costs of the construction, maintenance, or repair of the facilities or utilities, 
including payments to be made under any contract between municipalities for either the 
joint use of water or sewage facilities, or for the use by one municipality of all or a part of 
the water or sewer system of another municipality. 

Sec. 16. NEW SECTION. 358C.16 DEBT UMIT- BORROWING- BONDS -PUR
POSES. 

1. A district may borrow money for its corporate purposes, but shall not become in
debted in any manner or for any purpose to an amount in the aggregate exceeding its 
constitutional debt limit of five percent on the value of the taxable property within the 
district, to be ascertained by the last state and county tax lists previous to the incurring of 
the indebtedness. Indebtedness within this constitutional limit shall not include the in
debtedness of any other municipal corporation located wholly or partly within the bound
aries of the district, special assessment bonds or obligations authorized under section 
358C.17. 

2. Subject only to this debt limitation, a district shall have the same powers to issue 
bonds, including both general obligation and revenue bonds, including the power to enter 
into short-term loans and issue warrants, which cities have under the laws of this state. In 
the application of the laws to this chapter, the words used in the laws referring to munici
pal corporations or to cities shall be held to include real estate improvement districts orga
nized under this chapter; the words "council" or "city council" shall be held to include the 
board of trustees of a district; the words "mayor" and "clerk" shall be held to include the 
president and clerk of a board of trustees; and like construction shall be given to any other 
words in the laws where required to permit the exercise of the powers by real estate 
improvement districts. 

3. All bonds issued shall be signed by the president of the board of trustees and attested 
by the clerk, with the seal of the district, if any, affixed, and interest coupons attached to 
the bonds shall be attested by the signature of the clerk. 

4. The proceeds of any bond issue made under this section shall be used only for the 
public improvements specified in section 358C.4. Proceeds from the bond issue may also 
be used for the payment of special assessment deficiencies. The bonds shall be payable in 
not more than forty annual installments and with interest at a rate not exceeding that 
permitted by chapter 7 4A, and shall be made payable at the place and be of the form as the 
board of trustees shall by resolution designate. A district issuing bonds as authorized in 
this section is granted authority to pledge the future avails of a tax levy to the payment of 
the principal and interest of the bonds after the same come due, and the power to impose 
and certify the levy is granted to the trustees of real estate improvement districts orga
nized under this chapter. 

Sec. 17. NEW SECTION. 358C.17 SPECIAL ASSESSMENTS. 
1. The board of trustees of a real estate improvement district may provide for payment 

of all or any portion of the costs of a public improvement specified in section 358C.4, by 
assessing all, or any portion of the costs, on adjacent property according to the benefits 
derived. For the purposes of this chapter, the board of trustees may define "adjacent prop
erty" as all that included within a designated benefited district to be fixed by the board, 
which may be all of the property located within the real estate improvement district or any 
lesser portion of that property. It is not a valid objection to a special assessment that the 
improvement for which the assessment is levied is outside the limits of the district, but a 
special assessment shall not be made upon property situated outside of the district. Special 
assessments pursuant to this section shall be in proportion to the special benefits con
ferred upon the property, and not in excess of the benefits. The value of a property is the 
present fair market value of the property with the proposed public improvements com
pleted. Payment of installments of a special assessment against property shall be made in 
the same manner and under the same procedures as provided in chapter 384 for special 
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assessments by cities. Notwithstanding the provisions of section 384.62, the combined 
assessments against any lot for public improvements included in the petition creating the 
housing development district or as authorized in section 358C.4, shall not exceed the valu
ation of that lot as established by section 384.46. 

2. The assessments may be made to extend over a period not to exceed fifteen years, 
payable in as nearly equal annual installments as practicable. A majority vote of the board 
of trustees is requisite and sufficient for any action required by the board of trustees under 
this section. 

3. Subject to the limitations othetwise stated in this section, a district organized under 
this chapter has all of the powers to specially assess the costs of improvements described 
in this section, including the power to issue special assessment bonds, warrants, project 
notes, or other forms of interim financing obligations, which cities have under the laws of 
this state. 

Sec. 18. NEW SECTION. 358C.18 ADDffiONAL TERRITORY. 
1. The district may be enlarged and additional territory annexed to the district by either 

of the following methods: 
a. By petitions signed by the owners of all the property to be annexed to the district. If 

a petition requesting annexation is presented to the trustees and approved by the trustees 
the change in the boundaries to include the additional area shall be certified by the clerk 
of the district to the county auditor in which the greater portion of the district is located 
and thereafter the district shall include the area thus annexed. 

b. By a petition filed with the clerk of the district, signed by persons owning not less 
than fifty percent of the area to be annexed, but not signed by persons owning all the area 
requested to be annexed. On the filing of the petition, the trustees of the district shall fix a 
time and place for a hearing on the petition and give notice of the hearing, as provided in 
section 331.305, and by certified mail to the record owners of all persons owning land 
within the territory sought to be annexed, not less than ten days prior to the date of the 
hearing, if the address of the owners is known or can be ascertained by reasonable dili
gence by the trustees. At the hearing, any person owning property within the area pro
posed to be annexed or any person owning property or residing within the district may 
appear and be heard. If, after the hearing, the board of trustees determines that annex
ation of the additional area will be conducive to the public health, convenience, and wel
fare and will not be an undue burden on the district, the board of trustees may, by resolu
tion, annex the additional area and fix the boundary which shall not include more than the 
area requested in the petition. A copy of the resolution shall be filed with the county audi
tor of the county in which the largest portion of the district is located and thereafter the 
area included by the resolution shall be a part of the district. 

2. All property, from and after it is annexed to the district, shall be subject to all taxes 
and other burdens levied by the district, regardless of when the obligation for which the 
taxes or assessments are levied was incurred. 

Sec. 19. NEW SECTION. 358C.19 ANNEXATION BY A CITY. 
When a city or real estate improvement district proposes that the district be annexed by 

the city, either wholly or partially, an owner of property in the district shall not object to 
the annexation if a city annexes all the territory within the boundaries of a real estate 
improvement district, the district shall merge with the city and the city shall succeed to all 
the property and property rights of every kind, contracts, and obligations, held by or be
longing to the district, and the city shall be liable for and recognize, assume, and carry out 
all valid contracts and obligations of the district. The city may assume and provide for the 
payment of the obligations of any bonds of the district by issuing general obligation, spe
cial assessment, or revenue refunding bonds which may be sold at public or private sale or 
exchanged for outstanding bonds. General obligation bonds of the city may be issued to 
refund special assessment and revenue obligations if the governing body of the city 
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determines that it is in the best interest of the city. The refunding of these obligations shall 
constitute an essential corporate purpose under section 384.24. All taxes, assessments, 
claims, and demands of every kind due or owing to the district shall be paid to and col
lected by the city. Any special assessments which the district was authorized to levy, as
sess, relevy, or reassess, but which were not levied, assessed, relevied, or reassessed, at 
the time of the merger, for improvements made by the district or in the process of con
struction or contracted for may be levied, assessed, relevied, or reassessed by the annex
ing city to the same extent as the district may have levied or assessed but for the merger. 
However, this section does not authorize the annexing city to revoke any resolution, order, 
or finding made by the district in regard to special benefits or increase any assessments 
made by the district, but the city shall be bound by all findings or orders and assessments 
to the same extent as the district would be bound. Also, a district shall not levy any special 
assessments after the effective date of the annexation. 

Sec. 20. NEW SECTION. 358C.20 EFFECTIVE DATE OF MERGER. 
The merger shall be effective thirty days after the effective date of the ordinance annex

ing the territory within the district. However, if the validity of the ordinance annexing the 
territory is challenged by a court proceeding, the effective date of the merger shall be 
thirty days after the final determination of the validity of the ordinance. The trustees of a 
district shall continue in possession and conduct the affairs of the district until the effec
tive date of the merger, but shall not during the period levy any special assessments after 
the effective date of annexation. 

Sec. 21. NEW SECTION. 358C.21 DISSOLUTION OF DISTRICT. 
When a majority of the board of trustees of a district desire that the district be wholly 

dissolved, the trustees shall first propose a resolution declaring the advisability of the 
dissolution and setting out the terms and conditions of the dissolution, and also setting out 
the time and place when the board of trustees shall meet to consider the adoption of the 
resolution. Notice of the time and place when the resolution shall be set for consideration 
shall be published as provided in section 331.305, which publication shall contain the 
entire wording of the proposed resolution. If any part of the district lies within the area of 
the jurisdiction of a city, then the trustees shall mail a copy of the proposed resolution to 
the city on the date of first publication of the resolution. At the hearing the owners of 
property within the district, or a city if any part of the district lies within the city, may 
appear and make objections to the proposed resolution. If the owners representing a ma
jority of the area of real estate within the district fail to sign and present to the board, on or 
prior to the hearing date, a written petition opposing the resolution, a majority of the 
board of trustees may pass the resolution and adopt the proposed dissolution. However, 
the resolution shall not be adopted if the district is obligated on any outstanding bonds, 
warrants, or other debts or obligations unless the holders of the bonds, warrants, or other 
debts or obligations all sign written consents to the dissolution prior to the adoption of the 
resolution of dissolution. If the petition opposing the resolution is signed by property own
ers representing a majority of the area of real estate within the district and presented to 
the board of trustees on or prior to the hearing date, the board of trustees shall not adopt 
the resolution. After the board of trustees has adopted the resolution of dissolution, the 
clerk of the district shall prepare and file a certified copy of the resolution of dissolution in 
the office of the county auditor where the original petition was filed. A district shall dis
solve within ninety days following the merger of a district with a city. 

Sec. 22. NEW SECTION. 358C.22 DETACHMENT OF lAND. 
1. When a majority of the board of trustees of a district desires that any property within 

the district be detached from the district, the trustees shall first propose a resolution de
claring the advisability of the detachment and setting out the terms and conditions of the 
detachment and also setting out the time and place when the board of trustees will meet to 
consider the adoption of the resolution. Notice of the time and place when the resolution is 
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set for consideration shall be published as provided in section 331.305, which publication 
shall contain the entire wording of the proposed resolution. If any part of the district lies 
within a city, then the trustees shall mail a copy of the proposed resolution to the city on 
the date of first publication of the resolution. At the hearing the owners of property within 
the district, or any city, may appear and make objections to the proposed resolution. If the 
owners representing a majority of the area of real estate within the district fail to sign and 
present to the board of trustees, on or prior to the hearing date, a written petition opposing 
the resolution, a majority of the board of trustees may pass the resolution and adopt the 
proposed detachment, except that the resolution shall not be adopted if the district is in
debted on any outstanding bonds or warrants of the district unless the holders of the bonds 
and warrants all sign written consents to the detachment prior to the adoption of the reso
lution of detachment. If the petition opposing the resolution is signed by property owners 
representing a majority of the area of real estate within the district and presented to the 
board of trustees on or prior to the hearing date, the board of trustees shall not adopt the 
resolution. After the board of trustees has adopted the resolution of detachment, the clerk 
of the district shall prepare and file a certified copy of the resolution of detachment in the 
office of the county auditor where the original petition was filed, and the area detached 
shall become excluded and detached from the boundaries of the district. 

2. The owner of a discrete tract of land which is part of a district but which is not 
connected to the main area of the district may petition the board of trustees of the district 
to have the property detached from the district. Following receipt of the petition, the board 
of trustees shall propose a resolution declaring the advisability of the detachment and 
setting out the terms and conditions of the detachment and setting out the time and place 
when the board of trustees will meet to consider the adoption of the resolution. Notice of 
the time and place for the consideration shall be published as provided in subsection 1. If 
any part of the district lies in whole or in part within a city, the board of trustees shall mail 
a copy of the proposed resolution to the municipality within five days after the date of first 
publication of the resolution. At the hearing for consideration of the resolution, the board 
of trustees shall determine if the tract of land proposed for detachment has all of the 
following characteristics: 

a. Has an area of twenty-five acres or more. 
b. Is undeveloped and predominantly devoted to agricultural uses. 
c. Has no improvements or obligations placed upon it by the district and receives no 

current services from the district. 
3. If the board of trustees by majority vote determines that the tract in question meets 

all of the conditions provided in subsection 2, paragraphs "a" through "c", the resolution 
shall be adopted, except that the resolution shall not be adopted if the district is indebted 
on any outstanding bonds or warrants of the district unless the holders of the bonds and 
warrants all sign written consents to the detachment. After the board of trustees has adopted 
the resolution of detachment, the clerk of the district shall prepare and file a certified copy 
of the resolution of detachment in the office of the county auditor where the original peti
tion was filed and the area detached shall become excluded and detached from the bound
aries of the district. 

Sec. 23. NEW SECfiON. 358C.23 CHAPTER UBERALLY CONSTRUED. 
The provisions of this chapter shall be liberally construed to facilitate the development 

of land for housing. 

Sec. 24. HOUSING SUMMIT. The Iowa league of cities and the Iowa state associa
tion of counties are requested to convene a housing summit to examine housing develop
ment in Iowa. It is requested that the summit examine the use of tax increment financing, 
the desirability of establishing a local housing development bond program in the Iowa 
finance authority, the effect of recissions of federal funds on Iowa's ability to increase its 
stock of housing, and existing programs which have been successful in promoting the 
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expansion of housing in Iowa. It is requested that participants in the summit include the 
Iowa chapter of the American planning association, home developers and builders, eco
nomic development experts, and others with experience in housing development or fi
nancing. A report containing the recommendations of the summit is requested to be pro
vided to the studies committee of the legislative council not later than September 1, 1995. 

Sec. 25. LEGISlATIVE STUDY. The legislative council is requested to establish a 
study committee to receive the report and recommendations of the housing summit re
quested to be convened under this Act and to determine whether changes should be made 
to Iowa's laws regarding housing development. The committee shall present its recom
mendations, if any, to the legislative council not later than November 15, 1995. Member
ship on the committee is requested to be the following: 

1. Eight members from the senate and house of representatives, two members appointed 
by the majority leader of the senate, two members appointed by the minority leader of the 
senate, two members appointed by the speaker of the house of representatives, and two 
members appointed by the minority leader of the house of representatives. 

2. Eight* nonvoting private members appointed by the legislative council as follows: 
a. The director of the department of economic development and the director of the 

Iowa finance authority, or their designees. 
b. A representative of the Iowa league of cities. 
c. A representative of the Iowa state association of counties. 
d. A representative of an organization representing home builders. 
e. A person with experience in municipal bonding and knowledgeable about the legal 

requirements for issuing bonds. 
f. A person representing an organization which advocates for low and moderate in-

come persons regarding housing. 
g. A person with experience in financing the development and purchase of housing. 
h. A representative of the Iowa association of regional councils. 
i. A representative of an organization representing real estate brokers. 

Approved May 31, 1995 

CHAPTER201 
RESTRICTIONS ON COMMUNITY COLLEGE PROJECTS INVOLVING 

CONFINEMENT FEEDING OPERATIONS 
H.F. 583 

AN ACf relating to industrial new job training projects by eliminating a provision relating 
to confinement feeding operations and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 260E.3, subsection 6, as enacted by 1995 Iowa Acts, House File 
519,** is amended by striking the subsection. 

Sec. 2. APPROPRIATION TO MERGED AREAS - CONTINGENCY. Notwithstanding 
any Act enacted in 1995 during the Seventy-sixth General Assembly, all unobligated or 
unencumbered moneys from appropriations made pursuant to any Act enacted in 1995 by 
the Seventy-sixth General Assembly to a merged area shall be reduced by 100 percent, if 
the merged area enters into an agreement under chapter 260E or 260F, for a project which 

*The word "ten" probably intended 
••Chapter 195 herein 
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includes program services for employees of a confinement feeding operation as defined in 
section 455B.161. 

Sec. 3. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved June 1, 1995 

CHAPTER202 
SUPPLEMENTAL APPROPRIATIONS, FUNDING OF MENTAL RETARDATION 

SERVICES, AND RElATED MATTERS 
H.F. 132 

AN ACI' relating to and making appropriations for the fiscal years beginning July 1, 1994, 
and July 1, 1995, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

*Section 1. DEPARTMENT OF HUMAN SERVICES - ADOPTION SERVICES. The 
department of human services shall as expeditiously as possible increase the quantity of 
services provided for the permanent placement of children for whom parental rights have 
been terminated and who are under the guardianship of the department. The department 
shall utilize $306,082 of the moneys appropriated to the department for child and family 
services in 1994 Iowa Acts, chapter 1186, section 10, for the services increase and for other 
actions to address the permanent placement of children under the department's guardian
ship, including adoption activities and implementation of related recommendations made 
by the committee on foster care chaired by the lieutenant governor. The efforts to increase 
services shall result in the employment of 8.5 FTEs for adoption services. The department's 
authorized number of full-time equivalent positions is increased by the number of addi
tional full-time equivalent positions authorized by this section. The department of human 
services, department of personnel, and the department of management shall take all neces
sary actions to expedite the employment of persons in full-time equivalent positions autho
rized by this section. Moneys allocated by this section which remain unobligated or 
unexpended at the close of the fiscal year shall not revert to the general fund of the state but 
shall remain available to be used in addition to other funding provided for the same pur
poses in the succeeding fiscal year. The performance measure for implementing the provi
sions of this section is a reduction of 205 children in the backlog of children waiting for 
permanent placement.* 

*Sec. 2. DEPARTMENT OF HUMAN SERVICES - REHABILITATNE TREATMENT 
PROGRAM FOR CHIWREN. 

1. The department of human services shall adopt rules applicable to agencies providing 
services under the department's rehabilitative treatment program for children and their 
families. The rules shall modify the service utilization reimbursement rates under the pro
gram to include the time a child is away from the agency for good cause, to eliminate 
reimbursement rate limits on service components which are within a category of cost which 
itself has a reimbursement rate limit, and to adjust rates prospectively for inflation. Not
withstanding section 8.33, up to $1,700,000 of moneys appropriated pursuant to 1994 Iowa 
Acts, chapter 1186, section 10, which remain unobligated or unencumbered at the close of 
the fiscal year ending June 30, 1995, shall not revert to the general fund of the state but shall 

•Item veto; see message at end of the Act 



CH. 202 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 548 

remain available in the succeeding fiscal year and used to adjust rates in accordance with 
the rules required by this section. 

2. The department of human services shall adopt emergency rules under section 17 A.4, 
subsection 2, and section 17A.5, subsection 2, paragraph "b", to implement the provisions 
of this section on or before July 1, 1995, and the rules shall be effective immediately upon 
filing unless a later date is specified in the rules. Any rules adopted in accordance with this 
section shall also be published as a notice of intended action as provided in section 17A.4. • 

Sec. 3. STATE PUBUC DEFENDER. There is appropriated from the general fund of 
the state to the office of the state public defender for the fiscal year beginning July 1, 1994, 
and ending June 30, 1995, to supplement the appropriation made in 1994 Iowa Acts, chap
ter 1187, section 9, subsection 2, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For court-appointed attorney fees for indigent adults and juveniles: 
.......................................................................................................................... $ 3,800,000 

Sec. 4. CAPITOL BUILDING. There is appropriated from the general fund of the 
state to the department of general services for the fiscal year beginning July 1, 1994, and 
ending June 30, 1995, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

*1. For capitol building restoration, including installation of stone on the state capitol 
building: 
.......................................................................................................................... $ 250,000* 

2. For costs associated with installation of a sprinkler system in the state capitol build
ing: 
.......................................................................................................................... $ 200,000 

Notwithstanding section 8.33, moneys appropriated in this section which remain 
unexpended or unobligated at the close of the fiscal year shall not revert to the general 
fund of the state but shall remain available for expenditure for the designated purposes in 
the succeeding fiscal year. 

Sec. 5. DEPARTMENT OF PUBUC SAFE1Y. There is appropriated from the general 
fund of the state to the department of public safety for the fiscal year beginning July 1, 
1994, and ending June 30, 1995, to supplement the appropriation made in 1994 Iowa Acts, 
chapter 1189, section 3, subsection 2, the following amount, or so much thereof as is nec
essary, to be used for the purpose designated: 

For the division of criminal investigation and bureau of identification: 
.......................................................................................................................... $ 674,809 

*Sec. 6. JUDICIAL DEPARTMENT- IOWA COURT INFORMATION SYSTEM. There 
is appropriated from the general fund of the state to the judicial department for the fiscal 
year beginning July 1, 1994, and ending June 30, 1995, to supplement the appropriation 
made in 1994 Iowa Acts, chapter 1196, section 7, the following amount, or so much thereof 
as is necessary, to be used for the purpose designated: 

For completion of the Iowa court information system: 
.......................................................................................................................... $ 4,000,000 

Notwithstanding section 8.33, moneys appropriated in this section which remain unen
cumbered or unobligated at the close of the fiscal year shall not revert to the general fund of 
the state but shall remain available for the purpose designated in the succeeding fiscal 
year.• 

Sec. 7. DEPARTMENT OF GENERAL SERVICES- TERRACE HILL. There is appro
priated from the general fund of the state to the department of general services for the 
fiscal year beginning July 1, 1994, and ending June 30, 1995, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

•Item veto; see message at end of the Act 
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For installation of fire safety equipment and devices at Terrace Hill: 

·························································································································· $ 36,451 
Notwithstanding section 8.33, moneys appropriated in this section which remain unen-

cumbered or unobligated at the close of the fiscal year shall not revert to the general fund 
of the state but shall remain available for the purpose designated in the succeeding fiscal 
year. 

Sec. 8. DEPARTMENT OF ECONOMIC DEVELOPMENT. There is appropriated from 
the general fund of the state to the department of economic development for the fiscal year 
beginning July 1, 1994, and ending June 30, 1995, to supplement the appropriation made 
in 1994 Iowa Acts, chapter 1201, section 1, subsection 2, paragraph "d", the following 
amount, or so much thereof as is necessary, to be used for the purpose designated: 

For deposit in the Iowa strategic investment fund: 

·························································································································· $ 2,250,000 
The director of the department of economic development shall develop a proposed deci-

sion-making process for managing the community economic betterment program so that 
moneys available to the program for a fiscal year are sufficient for the entire fiscal year 
and a supplemental appropriation for the program is not requested. The director shall 
submit the proposed decision-making process to the general assembly and the economic 
development board on or before January 15, 1996. 

Sec. 9. DEPARTMENT OF CORRECTIONS - CORRECTIONAL FACIUlY. The de
partment of corrections shall construct a 750-bed medium security correctional facility for 
men. In reviewing the merits of proposals to construct the facility, the department of cor
rections shall consider the speed and cost-effectiveness of project completion as its top 
criteria in selecting the site of the facility. Bonds shall be issued under the provisions of 
sections 16.177 and 602.8108A to finance the construction of the facility. The cost of con
structing the facility, exclusive of financing costs, shall not exceed $36,000,000. 

*Sec. 10. SUBSTANCE ABUSE MANAGED CARE SYSTEM. For the fiscal year begin
ning July 1, 1994, and succeeding fiscal years, if the Iowa department of public health, 
division of substance abuse, implements an integrated managed care system for substance 
abuse, the system shall use outcome measures and shall be developed to promote competi
tion among providers. The managed care system shall allow substance abuse providers to 
participate in regional provider networks and the division shall encourage providers to 
develop creative approaches to substance abuse services.* 

Sec. 11. Section 16.177, subsection 10, Code 1995, is amended by striking the subsec
tion. 

Sec. 12. Section 602.8108A, subsection 1, is amended to read as follows: 
1. The Iowa prison infrastructure fund is created and established as a separate and 

distinct fund in the state treasury. Notwithstanding any other provision of this chapter to 
the contrary, the first feW' eight million dollars of moneys remitted to the treasurer of state 
from fines, fees, costs, and forfeited bail collected by the clerks of the district court in 
criminal cases, including those collected for both scheduled and nonscheduled violations, 
collected in each fiscal year commencing with the fiscal year beginning July 1, 1995, shall 
be deposited in the fund. Interest and other income earned by the fund shall be deposited 
in the fund. If the treasurer of state determines pursuant to 1994 Iowa Acts, chapter 1196, 
that bonds can be issued pursuant to this section and section 16.177, then the moneys in 
the fund are appropriated to and for the purpose of paying the principal of, premium, if 
any, and interest on bonds issued by the Iowa finance authority under section 16.177. 
Except as othetwise provided in subsection 2, amounts in the funds shall not be subject to 
appropriation for any purpose by the general assembly, but shall be used only for the 
purposes set forth in this section. The treasurer of state shall act as custodian of the fund 

*Item veto; see message at end of the Act 
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and disburse amounts contained in it as directed by the department of corrections includ
ing the automatic disbursement of funds pursuant to the terms of bond indentures and 
documents and security provisions to trustees and custodians. The treasurer of state is 
authorized to invest the funds deposited in the fund subject to any limitations contained in 
any applicable bond proceedings. Any amounts remaining in the fund at the end of each 
fiscal year shall be transferred to the general fund. 

Sec. 13. MEDICAL ASSISTANCE COSTS FOR SERVICES TO MINORS WITH MEN
TAL RETARDATION. There is appropriated from the general fund of the state to the 
department of human services for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 

For the nonfederal share of the costs of services provided to minors with mental retarda
tion under medical assistance to meet the requirements of the provisions of section 249A 12, 
subsection 4: 
.......................................................................................................................... $ 6,600,000 

Sec. 14. FUNDING OF SESSION lAW REQUIREMENTS. If section 13 of this Act is 
enacted on or before March 31, 1995, the requirements of 1994 Iowa Acts, chapter 1163, 
section 8, subsection 1, to enact an appropriation to fully fund the provisions of section 
249A12, subsection 4, shall be considered to be met and the repeals contained in 1994 
Iowa Acts, chapter 1163, section 8, subsection 1, shall be void. 

Sec. 15. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved March 31, 1995, except the items which I hereby disapprove and which are 
designated as Sections 1 and 2 in their entirety; Section 4, subsection 1 in its entirety; 
Section 6 in its entirety; and Section 10 in its entirety. My reasons for vetoing these items 
are delineated in the item veto message pertaining to this Act to the Speaker of the House 
this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Speaker: 

I hereby transmit House File 132, an Act relating to and making appropriations for the 
fiscal years beginning July 1, 1994, and July 1, 1995, and providing an effective date. 

I am disappointed the General Assembly has fallen back into the irresponsible budgeting 
practices of the past. These same practices, which are inconsistent with sound accounting 
principles, led the state into massive financial difficulties which took years to correct. The 
bill contains numerous expenditures that are charged to the wrong fiscal year. Such prac
tices are inappropriate because they do not fairly represent the expenditures for the given 
fiscal year (in this case, fiscal year 1996 expenses are budgeted in fiscal year 1995), and to 
the extent that ongoing expenses are funded from a prior year's budget, create "built-in" 
increases for the subsequent year. These practices are unacceptable and cannot be tolerated. 

Furthermore, I am also disappointed by the General Assembly's failure to provide critical 
supplemental funding for the Iowa Communications Network (ICN) which I recommended 
in January. This inaction by the General Assembly represents a grave neglect of pressing 



551 lAWS OF THE SEVENIY-SIXTH GA, 1995 SESSION CH. 203 

financial needs that could jeopardize the operation of a statewide communications system 
that benefits thousands of Iowa school children every day. The Iowa Communications 
Network is such a vital and visionary component of Iowa's educational future that the 
absence of this much needed supplemental is both indefensible and shortsighted. 

House File 132 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the items designated as Sections 1 and 2, in their entirety. These 
items appropriate approximately $2 million to the Department of Human Services to fund 
program expansions and provider reimbursement increases. A current year appropria
tion for these purposes is inappropriate in that the actual spending will occur almost en
tirely in the next fiscal year. It not only masks the true base spending level in fiscal year 
1996, but also creates an automatic increase in fiscal year 1997. 

I am unable to approve the item designated as Section 4, subsection 1, in its entirety. This 
item appropriates additional funds in fiscal year 1995 for restoration of the Capitol. My 
budget recommendations include funding to implement an aggressive plan for Capitol 
restoration over the next three years, starting in fiscal year 1996. This funding should be 
considered a part of the fiscal year 1996 budget. 

I am unable to approve the item designated as Section 6, in its entirety. This item appro
priates $4 million for the Iowa Court Information System (ICIS). This is an expense that 
will be incurred in fiscal year 1996, where it is more appropriately budgeted. My budget 
recommendations for fiscal year 1996 fully fund the Court's request, including the funding 
requested for ICIS. 

I am unable to approve the item designated as Section 10, in its entirety. This item would 
require that regional networks be a part of the state's managed care contract for substance 
abuse services. Such a requirement would inhibit the state's flexibility to achieve the most 
cost-effective contracting arrangement for substance abuse services. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in House File 132 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER203 
APPROPRIATIONS- ENERGY CONSERVATION- PETROLEUM 

OVERCHARGE FUNDS 
H.F. 186 

AN ACf relating to energy conservation including making appropriations of petroleum 
overcharge funds. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. There is appropriated from those funds designated within the energy con
servation trust created in section 473.11, for disbursement pursuant to section 473.11, to 
the following named agencies for the fiscal year beginning July 1, 1995, and ending 
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June 30, 1996, the following amounts, or so much thereof as is necessary, to be used for 
the purposes designated: 

1. To the division of community action agencies of the department of human rights for 
qualifying energy conservation programs for low-income persons, including but not lim
ited to energy weatherization projects, which target the highest energy users, and includ
ing administrative costs, to be expended first from the available balances in the Warner/ 
Imperial, the office of hearings and appeals second-stage settlement (OHA), Amoco, and 
Exxon funds and then the Stripper Well fund for a total appropriation not to exceed: 

a. From the Warner/Imperial, the office of hearings and appeals second-stage settle
ment (OHA), Amoco, and Exxon funds: 
1995-96 FY ........................................................................................................ $ 500,000 

b. From the Stripper Well fund: 
1995-96 FY ......................................................................................................... $ 500,000 

2. To the department of natural resources for the following purposes: 
a. For the state energy conservation program from the Exxon fund: 

1995-96 FY ......................................................................................................... $ 160,000 
b. For administration of petroleum overcharge programs from the Stripper Well fund, 

not to exceed the following amount: 
1995-96 FY ........................................................................................................ $ 300,000 

NotWithstanding section 8.33, the unencumbered or unobligated moneys remaining at 
the end of the fiscal year from the appropriations made in subsections 1 and 2 shall not 
revert but shall be available for expenditure during subsequent fiscal years until expended 
for the purposes for which originally appropriated. 

Approved April 3, 1995 

CHAPTER204 
APPROPRIATIONS - ECONOMIC DEVELOPMENT 

H.F. 512 

AN ACT appropriating funds to the department of economic development, the Iowa finance 
authority, the Wallace technology transfer foundation, division of insurance of the 
department of commerce, the Iowa seed capital corporation, the international 
development foundation, the public employment relations board, and the department 
of employment services, making related statutory changes, and providing an immediate 
effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. There is appropriated from the general fund of the state and other desig
nated funds to the department of economic development for the fiscal year beginning July 
1, 1995, and ending June 30, 1996, on the conditions that the director shall submit to the 
general assembly by December 1, 1995, a report regarding the potential for increased 
efficiency and cost savings from combining the workforce development division with the 
workforce development initiative and that the department shall not use any moneys appro
priated under this Act for further expansion of industrial site locator programs until the 
industrial site locator program at the university of northern Iowa is completed and fully 
implemented and the department and the university have reported to the general assem
bly on plans for coordination and cooperation between the department and the university, 



553 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 204 

including access by the department to the database and technology of the university pro
gram, the following amounts, or so much thereof as is necessary, to be used for the pur
poses designated: 

1. ADMINISTRATIVE SERVICES DIVISION 
a. General administration 
For salaries, support, maintenance, miscellaneous purposes, provided the director shall 

take all reasonable efforts to reduce the number of staff and level of funding committed to 
activities of the director's office and general administration, including the transfer of staff 
and funds to the operational divisions of the department, and the consolidation of func
tions and reduction in department staff, and for providing that a business receiving mon
eys from the department for the purpose of job creation shall make available ten percent 
of the new jobs created for promise jobs program participants who are qualified for the 
jobs: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

916,000 
22.00 

The director shall coordinate efforts with the workforce coordinator to implement the 
intent of the general assembly regarding businesses receiving job creation moneys and 
shall report to the joint economic development appropriations subcommittee regarding 
the number of jobs to be created by each business, the number of qualified promise jobs 
participants applying with the business, and the number of promise jobs participants hired. 

b. Primary research and computer center 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 300,000 
................................................................................................................... FTEs 5.50 

The department shall report to the general assembly by December 1, 1995, on the avail
able options and potential cost savings regarding privatizing computer services for pri
mary research. 

c. Film office 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. BUSINESS DEVELOPMENT DIVISION 
a. Business development operations 

185,000 
2.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

b. Small business programs 

3,000,000 
16.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions for the small business program, the small business 
advisory council, targeted small business program, business incubators, for providing 1.00 
FTE for the targeted small business compliance officer who shall continue to work jointly 
with the department of management, for eliminating the position of small business re
source office manager, implementing the small business resource office reorganization 
plan by July 1, 1995, and for reporting to the joint economic development appropriations 
subcommittee and the legislative fiscal bureau on the reorganization, and for deaf inter
preters funded through the economic development deaf interpreters revolving fund estab
lished in section 15.108, subsection 7, paragraph "j": 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

c. Federal procurement office 

365,000 
6.00 
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For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 90,000 
................................................................................................................... FTEs 3.00 

Notwithstanding section 8.33, moneys remaining unencumbered or unobligated on June 
30, 1996, shall not revert and shall be available for expenditure during the fiscal year 
beginning July 1, 1996, for the same purposes. 

d. Strategic investment fund 
For deposit in the strategic investment fund for salaries, support, and for not more than 

the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

e. Targeted small business incubator 

5,600,000 
10.00 

Moneys appropriated for fiscal year 1994-1995 and not expended by June 30, 1995, shall 
not revert but shall be held by the department for funding, with local matching funds, the 
targeted small business incubator in Des Moines for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996. 

f. Insurance economic development 
There is appropriated from moneys collected by the division of insurance in excess of 

the anticipated gross revenues under section 505.7, subsection 3, to the department for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, for insurance economic development and international in
surance economic development: 
.......................................................................................................................... $ 200,000 

3. COMMUNTIY DEVELOPMENT DIVISION 
a. Community assistance 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions for administration of the community economic 
preparedness program, the Iowa community betterment program, and the city develop
ment boards: 

·························································································································· $ 615,000 
................................................................................................................... FTEs 7.50 

From the funds appropriated in this paragraph, $50,000 shall be allocated for the junior 
olympics. 

b. Main street/rural main street program 
For salaries and support for not more than the following full-time equivalent positions: 

·························································································································· $ 410,000 
................................................................................................................... FTEs 3.00 

Notwithstanding section 8.33, moneys committed to grantees under contract from the 
general fund of the state that remain unexpended on June 30 of the fiscal year shall not 
revert to any fund but shall be available for expenditure for purposes of the contract dur
ing the succeeding fiscal year. 

c. Rural development program 
For salaries, support, maintenance, miscellaneous purposes, for not more than the fol

lowing full-time equivalent positions for rural resource coordination, rural community lead
ership, the rural enterprise fund, and for $50,000 to be allocated competitively to ten to 
twenty communities for direct purchase of services or goods that meet local development 
needs or to enhance heritage and tourism efforts from state and private sources: 
.......................................................................................................................... $ 600,000 
................................................................................................................... FTEs 4.50 

There is also appropriated from the rural community 2000 program revolving fund es
tablished in section 15.287 to the rural development program for the purposes of the pro
gram including the rural enterprise fund and collaborative skills development training: 
.......................................................................................................................... $ 226,000 
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Notwithstanding section 8.33, moneys committed to grantees under contract from the 
general fund of the state or through transfers from the Iowa community development loan 
fund or from the rural community 2000 program revolving fund that remain unexpended 
at the end of the fiscal year shall not revert but shall be available for expenditure for 
purposes of the contract during the succeeding fiscal year. 

d. Community development block grant and HOME 
For administration and related federal housing and urban development grant adminis

tration for salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

e. Councils of governments 

390,000 
18.76 

There is appropriated from the rural community 2000 program revolving fund estab
lished in section 15.287 to provide to Iowa's councils of governments funds for planning 
and technical assistance funds to assist local governments to develop community develop
ment strategies for addressing long-term and short-term community needs: 
.......................................................................................................................... $ 178,000 

f. Housing development fund 
For providing technical assistance to communities of all sizes and local financial institu

tions to help meet local housing needs: 
.......................................................................................................................... $ 100,000 

*g. Community voice mail pilot project 
For a community voice mail pilot project at a homeless for emergency shelter or shelters, 

to be coordinated with the Iowa finance authority: 

·························································································································· $ 10,000* 
4. INTERNATIONAL DIVISION 
a. International trade operations 
For coordinating and eliminating duplication of effort with the department of agricul

ture and land stewardship, conducting foreign trade missions on behalf of Iowa businesses, 
salaries, support, maintenance, miscellaneous purposes, for allocating $33,500 and up to 
two full-time equivalent positions for the international development foundation which shall 
continue as a private entity, and for not more than the following full-time equivalent posi
tions: 

·························································································································· $ 757,500 
................................................................................................................... FTEs 9.00 

The international development foundation shall notify the department of management 
by October l, 1995, regarding whether the foundation will receive federal funding during 
the state fiscal year beginning July 1, 1995, and ending June 30, 1996. If, for the federal 
fiscal year beginning October 1, 1995, and ending September 30, 1996, no new federal 
funding will be received by the foundation during the state fiscal year beginning July 1, 
1995, and ending June 30, 1996, the balance of the funds allocated to the foundation in this 
paragraph shall revert to the general fund of the state. Notwithstanding section 8.33, if 
federal funding will be received by the foundation moneys allocated to the foundation that 
remain unexpended on June 30 of the fiscal year shall not revert to any fund but shall be 
available for expenditure for the purposes of the foundation during the succeeding fiscal 
year. It is the intent of the general assembly that funding for the foundation shall cease 
after fiscal year 1996-1997. 

b. Foreign trade offices 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 590,000 
c. Export trade assistance program 
For export trade activities, including a program to encourage and increase participation 

in trade shows and trade missions by providing financial assistance to businesses for a 

*Item veto; see message at end of the Act 
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percentage of their costs of participating in trade shows and trade missions, by providing 
for the lease/sublease of showcase space in existing world trade centers, by providing 
temporary office space for foreign buyers, international prospects, and potential reverse 
investors, and by providing other promotional and assistance activities, provided that the 
department shall consult with the department of agriculture and land stewardship prior to 
allocating export trade assistance program moneys, including salaries and support for not 
more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

d. Agricultural product advisory council 
For support, maintenance, and miscellaneous purposes: 

275,000 
0.25 

·························································································································· $ 1,300 
e. For transfer to the partner state program which the department may use to contract 

with private groups or organizations which are the most appropriate to administer this 
program and the groups and organizations participating in the program shall, to the fullest 
extent possible, provide the funds to match the appropriation made in this subsection of 
the funds transferred: 
.......................................................................................................................... $ 100,000 

5. TOURISM DMSION 
a. Tourism operations 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions, provided that the appropriation shall not be used 
for advertising placements for in-state and out-of-state tourism marketing: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

b. Tourism advertising 

716,000 
17.77 

For contracting exclusively for tourism advertising for in-state and out-of-state tourism 
marketing services, tourism promotion programs, electronic media, print media, and printed 
materials and for allocating $300,000 to develop brochures and television advertising to 
highlight the heritage tourism program and the sesquicentennial: 
.......................................................................................................................... $ 2,687,JOO 

The department shall not use the moneys appropriated in this lettered paragraph, ex
cept the $300,000 allocated for heritage tourism and sesquicentennial advertising, unless 
the department develops public-private partnerships with Iowa businesses in the tourism 
industry, Iowa tour groups, Iowa tourism organizations, and political subdivisions in this 
state to assist in the development of advertising efforts. The department shall, to the fullest 
extent possible, develop cooperative efforts for advertising with contributions from other 
sources. 

c. Welcome center program 
To implement the recommendations of the statewide long-range plan for developing 

and operating welcome centers throughout the state and for planning for a welcome cen
ter at living history farms: 

·························································································································· $ 240,000 
6. WORKFORCE DEVELOPMENT DMSION 
a. Youth work force programs 
For purposes of the conservation corps, including salary, support, maintenance, miscel

laneous purposes, and for not more than the following full-time equivalent positions: 

·························································································································· $ 940,000 
................................................................................................................... FTEs 2.40 

Notwithstanding section 8.33, moneys committed to grantees under contract that re
main unexpended on June 30 of the fiscal year shall not revert to any fund but shall be 
available for expenditure for purposes of the contract during the succeeding fiscal year. 

b. Job retraining program 
For not more than the following full-time equivalent positions, including salaries 

and support: 
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................................................................................................................... FTEs 1.31 
There is appropriated from the rural community 2000 program revolving fund estab

lished in section 15.287 to the community job training fund created in section 260F.6, 
subsection 1, $225,000. It is the intent of the general assembly that up to $101,894 of all 
funds appropriated to the program and some or all of the full-time equivalent positions 
may be used for the administration of the Iowa small business new jobs training Act. 

c. Workforce investment program 
For allocating $425,000 for funding, to the extent possible, the currently existing high 

technology apprenticeship programs, under section 260C.44 at the community colleges, 
and for the purposes of the workforce investment program, for a competitive grant pro
gram by the department in consultation with the state job training coordinating council for 
projects that increase Iowa's pool of available labor via training and support services with 
priority given to projects which serve displaced homemakers or welfare recipients, includ
ing salaries and support for not more than the following full-time equivalent positions: 

·························································································································· $ 903,000 
................................................................................................................... FTEs 0.90 

The department shall develop new administrative rules for distribution of apprentice
ship funding for fiscal years beginning July 1, 1996. 

The department shall ensure that the workforce investment program is coordinated with 
services provided under the federal Job Training Partnership Act and that welfare recipi
ents receive priority for services under both programs. 

The department and the community colleges shall jointly review the Iowa small busi
ness new jobs training Act, chapter 260F, including, but not limited to, studying the fund
ing of retraining programs through consortia and supplier networks and entering into 
multiple retraining agreements to the same business. The report of the review shall be 
jointly submitted to the joint economic development appropriations subcommittee not later 
than January 10, 1996. 

Notwithstanding section 8.33, moneys committed to grantees under contract that re
main unexpended at the end of the fiscal year, shall not revert to any fund but shall be 
available for expenditure for purposes of the contract during the succeeding fiscal year. 

d. Labor management councils 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 100,000 
................................................................................................................... FTEs 0.50 

It is the intent of the general assembly that funding for labor management councils shall 
be privately financed after fiscal year 1996-1997. The department shall not use moneys 
appropriated in this lettered paragraph for grants to grantees who do not facilitate the 
active participation of labor as members of labor management councils or who fail to 
make a good faith effort to either schedule meetings during nonworking hours or obtain 
voluntary agreements with employers to allow employees time off to attend labor manage
ment council meetings with no loss of pay or other benefits. 

Notwithstanding section 8.33, moneys committed to grantees under contract that re
main unexpended on June 30 of the fiscal year shall not revert to any fund but shall be 
available for expenditure for purposes of the contract during the succeeding fiscal year. 

Sec. 2. Notwithstanding section 15E.120, subsections 5, 6, and 7, and section 15.287, 
there is appropriated from the Iowa community development loan fund all the moneys 
available during the fiscal year beginning July 1, 1995, and ending June 30, 1996, to the 
department of economic development for the rural development program to be used by 
the department for the purposes of the program. 

Sec. 3. Notwithstanding section 15.251, subsection 2, there is appropriated from the 
job training fund created in the office of the treasurer of state to the department of economic 
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development for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. For administration of chapter 260E, including salaries, support, maintenance, mis
cellaneous purposes, and for not more than the following full-time equivalent positions: 

·························································································································· $ 160,000 
................................................................................................................... FTEs 2.40 

2. For the target alliance program: 

·························································································································· $ 30,000 
Sec. 4. There is appropriated from the general fund of the state to the Wallace technol

ogy transfer foundation for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amount, or so much thereof as is necessary, to be used for the pur
poses designated: 

For salaries, support, maintenance, and other operational purposes, for reporting by 
December 1, 1995, to the joint economic development appropriations subcommittee on a 
plan regarding restructuring the foundation, merging with the department of economic 
development in fiscal year 1996-1997, and for transferring, all equity holdings to the Iowa 
seed capital corporation, for administering the industrial technology access program, for 
approving and submitting to the governor and general assembly not later than January 15 
an annual report relating to performance goals of and efforts by the foundation to improve 
the modernization of industrial facilities, for funding the small business innovation re
search program, for transferring up to $30,000 of the funds appropriated in this section to 
the Iowa quality coalition, on the condition that the coalition first expend all existing mon
eys, for productivity enhancement projects, and for not more than the following full-time 
equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,950,000 
4.00 

The Iowa quality coalition shall submit a proposal to the joint economic development 
appropriations subcommittee and the legislative fiscal bureau by December 1, 1995, re
garding awarding funds for productivity enhancement projects through a request for pro
posal process. 

Sec. 5. There is appropriated from the general fund of the state to the Iowa seed capi
tal corporation fund established in section 15E.89, for not more than the following full
time equivalent positions, and for meeting the intent of the general assembly that the Iowa 
seed capital corporation may expend all funds remaining, on June 30, 1995, from the 
industrial technology access program for the purposes of the corporation: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

483,000 
5.00 

Sec. 6. There is appropriated from the general fund of the state to the Iowa state 
university of science and technology for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amounts, or so much thereof as is necessary, to be used for 
the purposes designated: 

1. For funding and maintaining in their current locations the existing small business 
development centers, for providing up to $33,000, or so much thereof as is necessary, for 
salary increases of not more than three percent from all sources for nonuniversity employ
ees provided that any amount not required for salary increases for nonuniversity employ
ees shall revert to the general fund of the state, and for not more than the following full
time equivalent positions: 

·························································································································· $ 1,185,000 
................................................................................................................... FTEs 6.07 

2. For funding the institute for physical research and technology, provided that $318,358 
shall be allocated to the institute for physical research and technology industrial incentive 
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program in accordance with the intent of the general assembly, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

4,000,000 
61.17 

It is the intent of the general assembly that the incentive program focus on Iowa indus
trial sectors and seek contributions and in-kind donations from businesses, industrial foun
dations, and trade associations and that moneys for the institute for physical research and 
technology industrial incentive program shall only be allocated for projects which are 
matched by private sector moneys for directed contract research or for nondirected re
search. The match required of small businesses as defined in section 15.102, subsection 4, 
for directed contract research or for nondirected research shall be $1 for each $3 of state 
funds. The match required for other businesses for directed contract research or for 
nondirected research shall be $1 for each $1 of state funds. The match required of indus
trial foundations or trade associations shall be $1 for each $1 of state funds. 

Iowa state university shall report annually to the joint economic development subcom
mittee of the senate and house appropriations committees the total amounts of private 
contributions, the proportion of contributions from small businesses and other businesses, 
and the proportion for directed contract research and nondirected research of benefit to 
Iowa businesses and industrial sectors. 

Notwithstanding section 8.33, moneys appropriated for any fiscal year which remain 
unobligated and unexpended at the end of the fiscal year shall not revert but shall be 
available for expenditure the following fiscal year. 

Sec. 7. There is appropriated from the general fund of the state to the state university 
of Iowa for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purpose designated: 

For funding the advanced drug development program at the Oakdale research park and 
for not more than the following full-time equivalent positions: 

·························································································································· $ 309,000 
................................................................................................................... FTEs 2.85 

The board of regents shall submit a report on the progress of regents institutions in 
meeting the strategic plan for technology transfer and economic development to the chair
persons of the joint appropriations subcommittee on economic development, the joint ap
propriations subcommittee on education, the majority leader, and minority leader of the 
senate, the majority and minority leaders of the house of representatives, the secretary of 
the senate, the chief clerk of the house of representatives, and the legislative fiscal bureau 
by December 1, 1995. 

Sec. 8. Not later than July 1, 1995, the department of economic development, with 
consultation and input from the general assembly, and representatives from business, la
bor, and education shall study and present recommendations to the general assembly which 
shall include but not be limited to the privatization and decentralization of Iowa's eco
nomic development efforts, the identification of areas appropriate to statewide economic 
development efforts and areas appropriate for regional economic development efforts, 
benchmark budgeting for statewide and regional efforts, the deregulation of economic 
development activities, and collaboration between public and private entities. 

Sec. 9. DEPARTMENT OF EMPLOYMENT SERVICES. There is appropriated from 
the general fund of the state*, provided that the department not implement a reorganiza
tion plan, without prior approval of the general assembly, by concurrent resolution,* to the 
department of employment services for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amounts, or so much thereof as is necessary, for the purposes 
designated, *including that the department of employment services, the department of per
sonnel, and the department of management shall ensure that all nonsupervisory full-time 
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equivalent positions authorized and funded for the department of employment services in 
this section will be utilized during the fiscal year beginning July 1, 1995, and ending June 30, 
1996, and during future fiscal years, and will not be held vacant, to ensure that the backlog 
of cases in that department will be reduced as rapidly as possible*: 

1. DMSION OF lABOR SERVICES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions contingent upon the enactment of section 10 of 
this Act and the provision which requires moneys appropriated from the special employ
ment security contingency fund to first be used to fully fund the appropriation of $296,000 
to the division of labor services in subsection 1 of section 11 of this Act prior to funding the 
appropriation in section 11 of this Act to the division of industrial services: 

·························································································································· $ 2,466,000 
................................................................................................................... FTEs 87.00 

The division of labor services shall ensure all occupational safety and health personnel 
complete the department of employment services ambassador customer service classes. 
The division of labor shall ensure a customer satisfaction survey developed by the 1994 
focus group is completed and a written report containing the results of the survey is sub
mitted to the department of management and the legislative fiscal bureau not later than 
October 1, 1995. 

It is the intent of the general assembly that the division of labor services shall conduct all 
inspection functions in the division as efficiently as possible. The division shall, to the 
extent possible, eliminate duplicate travel to the same location for separate inspections 
made at different times, and shall consolidate such inspections in the same trip whenever 
possible. 

From the contractor registration fees, the division of labor services shall reimburse the 
department of inspections and appeals for all costs associated with hearings under chap
ter 91 C, relating to contractor registration. 

2. DMSION OF INDUSTRIAL SERVICES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2,106,000 
33.00 

3. For salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions for a workforce development coordinator and 
council: 

·························································································································· $ 
................................................................................................................... FTEs 

114,000 
1.00 

The workforce development coordinator shall formulate a five-year written implemen
tation plan for the workforce development initiative and shall implement a common in
take, assessment, and client tracking system by June 30, 1996, to determine the economic 
impact of the workforce development system. The coordinator shall annually provide a 
written report no later than December 1 of each year to the department of management 
and the legislative fiscal bureau indicating all of the following: 

a. The amounts of federal, state, and any other funds expended to implement the 
workforce initiative. 

b. The efficiencies achieved in terms of administrative costs and other expenditures of 
the departments involved. 

c. The location of each workforce center, staffing levels, and the number of clients 
served. 

d. Any other information deemed necessary by the coordinator related to the progress 
and success in implementing the initiative. 

e. By June 30, 1996, there shall be implemented a common intake, assessment, and 
client tracking system to determine the economic impact of the new workforce development 
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system. The tracking system shall be able to track individuals who have received training 
or retraining to determine whether the training or retraining has resulted in increased 
wages for the individuals, shall contain information on individuals who have participated 
in or completed state subsidized training or retraining programs more than once at a par
ticular community college or at different community colleges and whether the training or 
retraining was for the same business or different businesses, and shall provide informa
tion regarding the number of individuals who have received training or retraining who are 
unemployed. 

4. For the workforce development initiative to be used to create model workforce de
velopment centers and provide an integrated management information system: 

·························································································································· $ 464,000 

Sec. 10. ADMINISTRATNE CONTRIBUTION SURCHARGE FUND. There is appro
priated from the administrative contribution surcharge fund of the state to the department 
of employment services for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amount, or so much thereof as is necessary, for the purposes desig
nated: 

DMSION OF JOB SERVICE 
Notwithstanding section 96.7, subsection 12, paragraph "c", for salaries, support, main

tenance, conducting labor availability surveys, miscellaneous purposes, and for not more 
than the following full-time equivalent positions: 

·····················•···•··············································•······························•·················· $ 5,904,000 
................................................................................................................... FTEs 149.72 

* 1. The department of employment services shall provide services throughout the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, in all communities in which work
force centers are operating on July 1, 1993. However, this provision shall not prevent the 
consolidation of multiple offices within the same city or the co location of workforce centers 
with another public agency. 

2. The division of industrial services shall not reduce the number of scheduled hearings 
of contested cases or eliminate the venue of such hearings, as established by the division for 
the period beginning January 1, 1995, and ending January 20, 1996. The division shall also 
establish a substantially similar schedule for such hearings for the period beginning Janu
ary 20, 1996, and ending June 30, 1996. The division shall report to the legislative fiscal 
bureau concerning any modification of the established schedule, or any changes which the 
division determines are necessary in establishing the schedule for the period beginning 
January 20, 1996, and ending June 30, 1996. * 

3. The division shall continue charging a $65 filing fee for workers' compensation cases. 
The filing fee shall be paid by the petitioner of a claim. However, the fee can be taxed as a 
cost and paid by the losing party, except in cases where it would impose an undue hard
ship or be unjust under the circumstances. 

Sec. ll. EMPLOYMENT SECURITY CONTINGENCY FUND. There is appropriated 
from the special employment security contingency fund to the department of employment 
services for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amounts, or so much thereof as is necessary, for the purposes designated and subject to 
the requirement that the appropriation to the division of labor services under this section 
be fully funded from the special employment security contingency fund prior to any amounts 
being used to fund the appropriation made to the division of industrial services under this 
section: 

l. DMSION OF lABOR SERVICES 
For salaries, support, maintenance, and miscellaneous purposes: 

.......................................................................................................................... $ 296,000 
2. DMSION OF INDUSTRIAL SERVICES 
For salaries, support, maintenance, and miscellaneous purposes: 
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·························································································································· $ 175,000 
Any additional penalty and interest revenue may be used to accomplish the mission of 

the department. 

Sec. 12. PUBUC EMPLOYMENT RElATIONS BOARD. There is appropriated from 
the general fund of the state to the public employment relations board for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof 
as is necessary, for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

755,000 
12.80 

Sec. 13. There is appropriated from the general fund of the state to the Iowa finance 
authority for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the follow
ing amount, or so much thereof as is necessary, to be used for the purpose designated: 

For deposit in the housing improvement fund created in section 16.100 for purposes of 
the fund: 

·························································································································· $ 510,000 
Sec. 14. There is appropriated from the general fund of the state to the division of 

insurance of the department of commerce for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated provided that Senate File 347* is enacted: 

For an actuarial study to determine the cost of requiring health insurance policies for 
individuals to include mental health and substance abuse treatment as covered items: 

·························································································································· $ 25,000 

Sec. 15. Section 15.317, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 4. Assistance approved by the board shall be utilized by the busi
ness within two years of the date of the approval of the assistance. Funds not utilized in 
accordance with this subsection shall revert to the control of the board. The business may 
reapply for assistance in that case. 

Sec. 16. FEDERAL GRANTS. All federal grants to and the federal receipts of agen
cies appropriated funds under this Act, not otherwise appropriated, are appropriated for 
the purposes set forth in the federal grants or receipts unless otherwise provided by the 
general assembly. 

Sec. 17. BUDGET UNIT DESIGNATIONS. The department of management shall, 
prior to January 15, 1996, conform all budget unit designations to the designations used in 
the Code. 

Sec. 18. Notwithstanding any other provision, any unencumbered or unobligated bal
ance on June 30, 1995, in the targeted small business financial assistance program ac
count created in section 15.24 7, including moneys remaining in any reserve account within 
the program account for guaranteed loans that have been repaid, shall be transferred out 
of the program account, including the appropriate reserve accounts, and deposited to the 
credit of the Iowa strategic investment fund created in section 15.313 and shall be appro
priated to the department of economic development for purposes of the Iowa strategic 
investment fund targeted small business financial assistance program. 

Sec. 19. Chapter 38, Code 1995, is repealed. 
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Sec. 20. EFFECTNE DATE. The provisions relating to implementing the reorganiza
tion of the small business resource office in section 1, subsection 2, paragraph "b" of this 
Act, being deemed of immediate importance, take effect upon enactment. 

Approved April 24, 1995, except the items which I hereby disapprove and which are 
designated as Section 1, subsection 3, paragraph gin its entirety; those portions of Section 
9, unnumbered and unlettered paragraph 1, which are herein bracketed in ink and initialed 
by me; and Section 10, subsections 1 and 2 in their entirety. My reasons for vetoing these 
items are delineated in the item veto message pertaining to this Act to the Speaker of the 
House this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Speaker: 

I hereby transmit House File 512, an Act appropriating funds to the Department of Eco
nomic Development, the Iowa Finance Authority, the Wallace Technology Transfer Foun
dation, Division of Insurance of the Department of Commerce, the Iowa Seed Capital Cor
poration, the International Development Foundation, the Public Employment Relations 
Board, and the Department of Employment Services, making related statutory changes, 
and providing an immediate effective date. 

House File 512 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the item designated as Section 1, subsection 3, paragraph g, in its 
entirety. This item would appropriate $10,000 to establish a community voice mail pilot 
program. While I support the proposed goals of the program, I am concerned that the 
concept has not been fully developed to take into consideration a whole host of security 
issues, including the potential for the system to be used for illegal or inappropriate uses. 
Further, the amount of funding the appropriation would provide falls far short of what 
would be minimally necessary to establish it even as a pilot program. 

I am unable to approve the designated portions of Section 9, unnumbered and unlettered 
paragraph 1. These items would authorize the legislature to be involved in decisions relat
ing to the staffing and organization of the Department of Employment Services (DES). 
Decisions concerning the personnel needs and structure of DES properly fall within the 
discretion of the director of the department. Legislative attempts to encroach into matters 
that are the prerogative of the executive branch can not be approved. 

I am unable to approve the items designated as Section 10, subsections 1 and 2, in their 
entirety. These items relate to the operations of workforce development centers and the 
management of workers' compensation hearings. Uke the items in the preceding para
graph, approval of these items would allow the legislative branch to interfere in decisions 
that are best made by the director of the Department of Employment Services. For that 
reason, they can not be approved. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in House File 512 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER205 
APPROPRIATIONS - HUMAN SERVICES 

S.F. 462 

564 

AN ACf relating to appropriations for the department of human services and the prevention 
of disabilities policy council and including other provisions and appropriations involving 
human services and health care and providing for effective and applicability dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. FAMILY INVESTMENT PROGRAM. There is appropriated from the gen
eral fund of the state to the department of human services for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For assistance under the family investment program under chapter 239: 

·························································································································· $ 32,820,032 
1. The department shall continue the special needs program under the family invest-

ment program. 
2. Notwithstanding section 239.6, the department is not required to reconsider eligibil

ity of family investment program recipients every six months if a federal waiver is granted. 
3. The department may adopt administrative rules for the family investment, food stamp, 

and medical assistance programs to change or delete welfare reform initiatives that threaten 
the integrity or continuation of the program or that are not cost-effective. Prior to the 
adoption of rules, the department shall consult with the welfare reform council, members 
of the public involved in development of the policy established in the 1993 session of the 
Seventy-fifth General Assembly, and the chairpersons and ranking members of the hu
man resources committees of the senate and the house of representatives. 

4. The department shall consolidate the individual planning and agreement provisions 
of the family investment program and the family development and self-sufficiency grant 
program to ensure service coordination by providing that if a recipient is participating in 
the grant program, the recipient's family investment agreement shall be developed or re
vised in consultation with the family development and self-sufficiency grant program 
worker. 

5. The department shall research the feasibility of establishing a program of develop
ing community-based residential facilities or "second chance homes" for young mothers 
and children. The research shall consider potential benefits of second chance homes in
cluding the potential effects of deterring child abuse by use of the homes. The research is 
subject to all of the following provisions: 

a. The department shall consider developing the home in a manner to provide supervi
sion by mature adult couples. The program should coordinate comprehensive services for 
pregnant or parenting teens, including but not limited to educational services, vocational 
services, personal and family counseling, parent education classes, and assistance in de
veloping independent living and homemaking skills. 

b. The department shall consider various options for designing second chance homes 
so that the homes will not necessarily be government-operated institutions. The options 
considered shall include operation by churches and community groups with state guid
ance through administrative rules. If the program is implemented, administrative rules 
will delineate how the homes will be structured and specify the combination of support, 
services, and participant obligations to help teenage mothers to become good mothers, 
finish school, and gain adequate skills to support their children. 

c. The department shall consider a design which provides incentive grants to communi
ties that pledge private funding and in-kind services equal to at least one-half of the cost of 
operating a second chance home. In addition, operating expenses could be supported in 
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part by participants' welfare payments, food stamps, housing assistance, and other forms 
of public assistance for which participants are eligible, as well as a commitment from 
communities. 

d. The department shall submit a report to the general assembly on or before January 8, 
1996, concerning the research conducted pursuant to this subsection. 

Sec. 2. EMERGENCY ASSISTANCE. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

For emergency assistance to families with dependent children for homeless prevention 
programs: 

·························································································································· $ 1,767,500 
1. The emergency assistance provided for in this section shall be available beginning 

October 1 of the fiscal year and shall be provided only if all other publicly funded re
sources have been exhausted. Specifically, emergency assistance is the program of last 
resort and shall not supplant assistance provided by the low-income home energy assis
tance program (LIHEAP), county general relief, and veterans affairs programs. The de
partment shall establish a $500 maximum payment, per family, in a twelve-month period. 
The emergency assistance includes, but is not limited to, assisting people who face evic
tion, potential eviction, or foreclosure, utility shutoff or fuel shortage, loss of heating en
ergy supply or equipment, homelessness, utility or rental deposits, or other specified crisis 
which threatens family or living arrangements. The emergency assistance shall be avail
able to migrant families who would otherwise meet eligibility criteria. The department 
may contract for the administration and delivery of the program. The program shall be 
terminated when funds are exhausted. 

2. For the fiscal year beginning July 1, 1995, the department shall establish a process 
for the state to receive refunds of rent deposits for emergency assistance recipients which 
were paid by persons other than the state. The refunds received by the department under 
this subsection shall be deposited with the moneys of the appropriation made in this sec
tion and used as additional funds for the emergency assistance program. Notwithstanding 
section 8.33, moneys received by the department under this subsection which remain after 
the emergency assistance program is terminated and state moneys in the emergency assis
tance account which remain unobligated or unexpended at the close of the fiscal year shall 
not revert to the general fund of the state but shall remain available for expenditure when 
the program resumes operation on October 1 in the succeeding fiscal year. 

Sec. 3. MEDICAL ASSISTANCE. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For medical assistance, including reimbursement for abortion services, which shall be 
available under the medical assistance program only for those abortions which are medi
cally necessary: 

·························································································································· $ 351,496,521 
1. Medically necessary abortions are those performed under any of the following con-

ditions: 
a. The attending physician certifies that continuing the pregnancy would endanger the 

life of the pregnant woman. 
b. The attending physician certifies that the fetus is physically deformed, mentally defi

cient, or afflicted with a congenital illness. 
c. The pregnancy is the result of a rape which is reported within 45 days of the incident 

to a law enforcement agency or public or private health agency which may include a 
family physician. 
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d. The pregnancy is the result of incest which is reported within 150 days of the inci
dent to a law enforcement agency or public or private health agency which may include a 
family physician. 

e. Any spontaneous abortion, commonly known as a miscarriage, if not all of the prod
ucts of conception are expelled. 

2. Notwithstanding section 8.39, the department may transfer funds appropriated in 
this section to a separate account established in the department's case management unit 
for expenditures required to provide case management services for mental health, mental 
retardation, and developmental disabilities services under medical assistance which are 
jointly funded by the state and county, pending final settlement of the expenditures. Funds 
received by the case management unit in settlement of the expenditures shall be used to 
replace the transferred funds and are available for the purposes for which the funds were 
appropriated in this section. 

3. If a medical assistance recipient is more than 17 years of age and is receiving care 
which is reimbursed under a federally approved home and community-based services waiver 
but would otherwise be approved for care in an intermediate care facility for the mentally 
retarded, the recipient's county of legal settlement shall reimburse the department on a 
monthly basis for the portion of the recipient's cost of care which is not paid from federal 
funds. 

4. a. The county of legal settlement shall be billed for 50 percent of the nonfederal 
share of the cost of case management provided for adults, day treatment, and partial hos
pitalization in accordance with sections 249A.26 and 249A.27, and 100 percent of the 
nonfederal share of the cost of care for adults which is reimbursed under a federally ap
proved home and community-based waiver that would otherwise be approved for provi
sion in an intermediate care facility for the mentally retarded, provided under the medical 
assistance program. The state shall have responsibility for the remaining 50 percent of the 
nonfederal share of the cost of case management provided for adults, day treatment, and 
partial hospitalization. For persons without a county of legal settlement, the state shall 
have responsibility for 100 percent of the nonfederal share of the cost of case management 
provided for adults, day treatment, partial hospitalization, and the home and community
based waiver services. The case management services specified in this subsection shall be 
billed to a county only if the services are provided outside of a managed care contract. The 
department may adopt emergency rules to implement the provisions of this subsection. 

b. The state shall pay the entire nonfederal share of the costs for case management 
services provided to persons 17 years of age and younger who are served in a medical 
assistance home and community-based waiver program for persons with mental retarda
tion. 

c. Medical assistance funding for case management services for eligible persons 17 
years of age and younger shall also be provided to persons residing in counties with child 
welfare decategorization projects implemented in accordance with section 232.188, pro
vided these projects have included these persons in their service plan and the 
decategorization project county is willing to provide the nonfederal share of costs. 

d. The state shall pay the entire nonfederal share of intermediate care facilities for the 
mentally retarded (ICFMR) costs for eligible persons 17 years of age and younger. 

e. When paying the necessary and legal expenses of intermediate care facilities for the 
mentally retarded (ICFMR), the cost payment requirements of section 222.60 shall be con
sidered fulfilled when payment is made in accordance with the medical assistance pay
ment rates established for ICFMRs by the department and the state or a county of legal 
settlement is not obligated for any amount in excess of the rates. 

5. The department may adopt and implement administrative rules regarding a prepaid 
mental health services plan for medical assistance patients. The rules shall include but not 
be limited to service provider standards, service reimbursement, and funding mechanisms. 
Notwithstanding the provisions of subsection 4, paragraph "a", of this section and section 
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249A26, requiring counties to pay all or part of the nonfederal share of certain services 
provided to persons with disabilities under the medical assistance program, the state shall 
pay 100 percent of the nonfederal share of any services included in the plan implemented 
pursuant to this subsection. 

6. The department shall utilize not more than $60,000 of the funds appropriated in this 
section to continue the AIDS/HN health insurance premium payment program as estab
lished in 1992 Iowa Acts, Second Extraordinary Session, Chapter 1001, section 409, sub
section 6. Of the funds allocated in this subsection, not more than $10,000 may be ex
pended for administrative purposes. 

7. Contingent upon federal approval of a waiver, the department shall adopt adminis
trative rules to establish the requirements for the alternative nursing home pilot project. 

8. The department of human services shall use not more than $4 7,368 to employ not 
more than 2 FTEs to develop and implement a medical assistance home and community
based waiver for persons with brain injwy who currently reside in a medical institution 
and who have been residents of a medical institution for a minimum of thirty days. 

9. Of the funds appropriated to the Iowa department of health for substance abuse 
grants, $950,000 for the fiscal year beginning July 1, 1995, shall be transferred to the 
department of human services to implement an integrated substance abuse managed care 
system. The department of human services in conjunction with the Iowa department of 
health and other appropriate state agencies may adopt and implement emergency rules to 
establish a prepaid substance abuse treatment plan for medical assistance recipients. The 
rules shall include but are not limited to defining the structure of the program, establish
ing the scope of services to be provided in the program, including, but not limited to, 
establishing client eligibility for prepaid substance abuse treatment services, establishing 
the basis and the rate of reimbursement for the program, defining the expected outcome 
measures of the program, and defining a client appeals process. However, nothing in the 
rules shall condition provider eligibility to render services under this program upon the 
scope of services rendered by a provider or upon provider licensure, certification, or cor
porate structure. The department of human services and the Iowa department of public 
health shall evaluate methods for inclusion of court-ordered detoxification services in the 
substance abuse managed care program and shall provide recommendations regarding 
inclusion of the services in the program to the general assembly on or before December 1, 
1995. The department of human services shall submit a report on a quarterly basis to the 
general assembly during the months in which the general assembly is in session and to the 
fiscal committee of the legislative council during the months in which the general assem
bly is not in session, describing the progress and activities of the integrated substance 
abuse managed care program. 

10. a. Beginning September 1, 1995, the department may require prior authorization 
for any brand name prescription drug which has an "A" rated generic bioequivalent as 
determined by the federal food and drug administration and which is recommended for 
prior authorization by the drug utilization review commission. The department shall es
tablish an educational program through the drug utilization review commission to review 
and encourage the use of these "A" rated generic equivalents within the medical assis
tance program. The department shall adopt administrative rules to implement the prior 
authorization provisions of this paragraph. The department shall not expand the require
ment of prior authorization for drugs other than the "A" rated generic bioequivalents au
thorized under this paragraph, without prior approval of the general assembly for such 
expansion. Beginning January 1, 1996, prior authorization shall not be required for 
clozapine. The department shall consider expert medical opinion in revising administra
tive rules applicable to clozapine. 

b. The department shall amend the contract with the department's fiscal agent regard
ing prior authorization of prescription drugs to provide for review by the fiscal agent of 
inquiries for prior authorization during pharmacy business hours, evenings, Saturdays 
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and during pharmacy peak business hours on Sundays, and shall consider providing for 
review by the fiscal agent of inquiries on a seven-day-per-week, 24-hour-per-day basis. 

c. (1) The department of human services shall conduct a study of the prior authoriza
tion program based upon the program data collected during fiscal year 1994-1995, includ
ing a review of a sampling of specific drugs for which prior authorization is required. The 
study shall be completed by October 1, 1995, and a report of the findings of the study shall 
be submitted to the chairpersons and ranking members of the senate and house appropria
tions committees, to the chairpersons and ranking members of the joint human services 
appropriations committee, and to the legislative fiscal bureau. The study shall address and 
include information and recommendations regarding all of the following: 

(a) A comparison of the costs associated with the prescribing of generic drugs rather 
than brand name drugs, taking into consideration any rebates or other cost reductions 
associated with the use of brand name drugs. 

(b) A review of the time associated with the prior authorization process including tele
phone communications between providers and the department's prior authorization fiscal 
agent and with delays for either party. The review shall include an analysis of the average 
time associated with each inquily by classification of drug. 

(c) A review of the number of denials of authorization by classification of drug by the 
fiscal agent and the rationale for the denials. 

(d) A review of the actual and projected cost savings and workability of the prior autho
rization program. 

(e) A review of the services provided by the fiscal agent including a comparison of the 
services of the fiscal agent with private pay insurers in providing a similar service, and an 
evaluation of the current availability of the fiscal agent and any improvements to the pro
gram which might result from increased availability. 

(f) A review of the volume of inquiries for prior authorization during a weekly period 
including an analysis of the days and times of peak volume as compared with the availabil
ity of the fiscal agent for responding to inquiries. 

(g) An analysis of the time which elapses between the submission of a bill to the depart
ment for reimbursement and actual reimbursement. 

(2) Following receipt of the report from the department, the legislative fiscal bureau 
shall review the study. The review shall include all of the following: 

(a) An evaluation of the cost and savings methodology utilized by the department, in
cluding an analysis of whether all governmental costs and savings were included or ad
equately addressed in the savings methodology used during fiscal year 1994-1995. If the 
legislative fiscal bureau determines that the cost and savings methodology utilized by the 
department or the fiscal agent did not include or adequately address all governmental 
costs, the legislative fiscal bureau shall provide recommendations to the general assembly 
to improve the cost and savings methodology for future application. 

(b) An individualized assessment of the prior authorization program based on a ran
dom sample of not more than 50 individual prior authorization actions, of which one-half 
shall be approval actions and one-half shall be denial actions. The random sample shall be 
provided by the department to the legislative fiscal bureau based upon a random sampling 
methodology submitted by the legislative fiscal bureau. All data deemed necessary by the 
legislative fiscal bureau to conduct the assessment shall be provided by the department 
including but not limited to the date and time of the prior authorization contact between 
the fiscal agent and the provider; the name, address, and telephone number of the pro
vider; and the classification of the drug for which prior authorization was sought. If the 
action was an approval action, the department shall provide a statement of the actual cost 
associated with the substituted drug and the cost associated with the alternative drug. If 
the action was a denial action, the department shall provide the rationale for the denial. 

d. The department of human services shall, when it is economically beneficial, imple
ment maximum allowable costs for multiple source drugs in accordance with federal 
guidelines. 
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e. The department shall develop a plan to administratively pursue reimbursement for 
pharmacy services for which a recipient of medical assistance also has third-party cover
age. The department shall develop the plan in cooperation with the insurance division of 
the department of commerce and with representatives of the Iowa pharmacists associa
tion. The department shall submit the plan to the general assembly on or before January 1, 
1996*, and shall implement the plan on or before May 1, 1996. The department shall also 
include a preliminary estimate of the costs of administratively pursuing reimbursement for 
pharmacy services in the budget submitted to the council of human services for fiscal year 
1996-1997. * 

11. The department shall develop strategies to address administrative and provider 
concerns associated with discretionary medical assistance provided to individuals and fami
lies pursuant to section 249A3, subsection 4, and the provisions relating to the expendi
ture of income to a level which qualifies the individual or family as eligible for participa
tion in the medical assistance program. The department shall submit a report regarding 
the strategies developed to the general assembly on or before November 30, 1995. 

12. The department may seek qualification of supervised community treatment for chil
dren under the medical assistance program. 

13. The department shall amend the department's current home and community-based 
waivers under medical assistance to include "consumer directed attendant care" as al
lowed by federal regulation. The department shall also develop and implement a new 
home and community-based waiver for persons with physical disabilities as a means to 
further develop the personal assistance services program under section 225C.46. The waiver 
shall not be implemented in a manner which would require additional county or state 
costs for assistance provided to an individual served under the waiver. A waiver amended, 
developed, or implemented pursuant to this subsection shall be consistent with the provi
sions of the appropriation in this Act for a personal assistance services pilot project and 
the provisions of chapter 255C** relating to personal assistance services. 

* 14. The department of human services shall seek federal approval on or before August 
1, 1995, for the implementation of a pilot program to allow medical assistance program 
reimbursement for payment of services provided by persons who provide a home and ser
vices to a total of seventy-five persons who currently reside in nursing homes. The depart
ment, in cooperation with the department of elder affairs, shall develop a program which 
will result in a cost savings to the state or in cost neutrality, and shall develop parameters 
for the program which shall include but are not limited to all of the following: 

a. A maximum income eligibility level, established by the department, which applies to 
persons providing a home and services and seeking reimbursement through the medical 
assistance program. 

b. An evaluative component which enables the department to measure the financial and 
quality of life aspects of the pilot program in comparison with placement of a person in a 
nursing home. 

c. A maximum reimbursement rate of $15,000, annually, for housing and services pro
vided by the home provider under the pilot program. 

d. Any other criteria necessary to implement the pilot program including but not limited 
to implementation in a manner which targets current nursing home residents in both rural 
and urban areas of the state.* 

15. The department of human services shall consult with the department of inspections 
and appeals, the Iowa state association of counties, and the Iowa association of rehabilita
tion and residential facilities in adopting administrative rules identifying optimum staffing 
ratios for intermediate care facilities for the mentally retarded (ICFMR). The administra
tive rules shall be implemented on or before January 1, 1996. 

Sec. 4. MEDICAL CONTRACTS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

"Item veto; see message at end of the Act 
••See Chapter 209, §29 herein 
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For medical contracts: 

·························································································································· $ 6,226,400 
1. The department shall continue to contract for drug utilization review under the medical 

assistance program. 
2. The department may use not more than $22,500 of the funds appropriated in this 

section for contracting for the rebasing-recalibration of the ambulatory patient grouping 
system. 

3. The department may use not more than $75,000 of the funds appropriated in this 
section for the independent evaluation of the prepaid mental health services plan. The 
department shall submit a report on a quarterly basis to the general assembly during the 
months in which the general assembly is in session and to the fiscal committee of the 
legislative council during the months in which the general assembly is not in session, 
describing the progress and activities of the prepaid mental health services plan. 

Sec. 5. STATE SUPPLEMENTARY ASSISTANCE. There is appropriated from the 
general fund of the state to the department of human services for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For state supplementary assistance: 
.......................................................................................................................... $ 19,115,000 

1. The department shall increase the personal needs allowance for residents of resi
dential care facilities by the same percentage and at the same time as federal supplemen
tal security income and federal social security benefits are increased due to a recognized 
increase in the cost of living. The department may adopt emergency rules to implement 
this subsection. 

2. a. If during the fiscal year beginning July 1, 1995, the department projects that state 
supplementary assistance expenditures for a calendar year will not meet the federal pass
along requirement specified in Title XVI of the federal Social Security Act, section 1618, 
as codified in 42 U.S.C. § 1382g, the department may take actions including but not limited 
to increasing the personal needs allowance for residential care facility residents and mak
ing programmatic adjustments or upward adjustments of the residential care facility or in
home health-related care reimbursement rates prescribed in this Act to ensure that fed
eral requirements are met. The department may adopt emergency rules to implement the 
provisions of this subsection. 

b. If during the fiscal year beginning July 1, 1995, the department projects that state 
supplementary assistance expenditures will exceed the amount appropriated, the depart
ment may transfer funds appropriated in this Act for medical assistance for the purposes 
of the state supplementary assistance program. However, funds shall only be transferred 
from the medical assistance appropriation if the funds transferred are projected to be in 
excess of the funds necessary for the medical assistance program. 

Sec. 6. CHILD DAY CARE ASSISTANCE. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For protective child day care assistance and state child care assistance: 

·························································································································· $ 7,740,000 
1. Of the funds appropriated in this section, $2,496,286 shall be used for protective 

child day care assistance. 
2. Of the funds appropriated in this section, $2,895,934 shall be used for state child care 

assistance. 
3. Based upon the availability of the funding provided in subsection 2 the department 

shall establish waiting lists for state child care assistance in descending order of 
prioritization as follows: 
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a. Families who are at or below 100 percent of the federal poverty level and are em
ployed at least 30 hours a week. 

b. Parents under the age of 21 who are employed full-time or part-time or who are 
participating in an approved training program or who are enrolled in an education pro
gram. 

c. Families who are at or below 155 percent of the federal poverty level who have a 
special needs child. 

d. Families who are at or below 100 percent of the federal poverty level who are em
ployed part -time at least 20 hours per week. 

4. a. For state child care assistance, eligibility shall be limited to children whose family 
income is equal to or less than 100 percent of the United States office of management and 
budget poverty guidelines. However, on or after October 1, 1995, the department may 
increase the income eligibility limit to be equal to or less than 75 percent of the Iowa 
median family income. 

b. Migrant seasonal farm worker families whose family income is equal to or less than 
100 percent of the United States office of management and budget poverty guidelines are 
eligible for state child care assistance. The monthly family income shall be determined by 
calculating the total amount of family income earned during the 12-month period preced
ing the date of application for the assistance and dividing the total amount by 12. The 
department may adopt emergency rules to implement the provisions of this lettered para
graph. For purposes of eligibility for state child care assistance, a migrant seasonal farm 
worker is an individual to which all of the following conditions apply: 

(1) The worker performs seasonal agricultural work which requires travel so that the 
worker is unable to return to the worker's permanent residence within the same day. 

(2) Most of the worker's income is derived from seasonal agricultural work performed 
during the months of July through October. 

(3) The worker generally performs seasonal agricultural work in this state during the 
months of July through October. 

c. The department may adopt administrative rules to comply with the federal child care 
development block grant and federal at-risk child care program; to streamline the existing 
day care program; and to deliver the services within state and federal funds appropriated. 

d. Nothing in this section shall be construed or is intended as, or shall imply, a grant of 
entitlement for services to persons who are eligible for assistance due to an income level 
consistent with the requirements of this section. Any state obligation to provide services 
pursuant to this section is limited to the extent of the funds appropriated in this section. 

5. The department shall develop, in cooperation with child day care resource and refer
ral services and with the state child day care advisory council, incentives to encourage the 
registration of child day care providers and shall report the recommendations developed 
to the chairpersons and the ranking members of the joint appropriations subcommittee on 
human services on or before January 1, 1996. 

6. Of the funds appropriated in this section, $636,641 is allocated for the statewide 
program for child day care resource and referral services under section 237 A26. 

7. The department may use any of the funds appropriated in this section as a match to 
obtain federal funds for use in expanding child day care assistance and related programs. 

8. Of the funds appropriated in this section, $1,676,139 shall be used for transitional 
child care assistance. 

9. During the 1995-1996 fiscal year, the department shall utilize the moneys deposited 
in the child day care credit fund created in section 237A28 for state child care assistance, 
in addition to the moneys appropriated for that purpose in this section. 

10. Of the funds appropriated in this section, $35,000 is allocated for use by the united 
Mexican-American center in Des Moines for the center's child day care program. 

Sec. 7. JOBS PROGRAM. There is appropriated from the general fund of the state to 
the department of human services for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 



CH. 205 lAWS OF THE SEVENIY-SIXTH GA, 1995 SESSION 572 

For the federal-state job opportunities and basic skills (JOBS) program, food stamp em
ployment and training program, family development and self-sufficiency grants, entrepre
neurial training, and implementing family investment agreements, in accordance with 
this section: 
.......................................................................................................................... $ 11,935,189 

1. Of the funds appropriated in this section, $11,025,889 is allocated for the JOBS pro
gram. 

2. The department shall continue to contract for services in developing, delivering, and 
monitoring an entrepreneural training waiver program to provide technical assistance in 
self-employment training to families which receive assistance under the family invest
ment program, contingent upon federal approval of waiver renewal requests. 

3. Of the funds appropriated in this section, $129,985 is allocated for the food stamp 
employment and training program. 

4. Of the funds appropriated in this section, $779,315 is allocated to the family develop
ment and self-sufficiency grant program as provided under section 217.12. 

a. Not more than 5 percent of the funds allocated in this subsection shall be used for the 
administration of the grant program. 

b. Federal funding matched by state, county, or other funding which is not appropri
ated in this section shall be deposited in the department's JOBS account. If the match 
funding is generated by a family development and self-sufficiency grantee, the federal 
funding received shall be used to expand the family development and self-sufficiency grant 
program. If the match funding is generated by another source, the federal funding re
ceived shall be used to expand the grant program or the JOBS program. The department 
may adopt emergency rules to implement the provisions of this paragraph. 

c. Based upon the annual evaluation report concerning each grantee funded by this 
allocation, the family development and self-sufficiency council may use funds allocated to 
renew grants. 

Sec. 8. CHILD SUPPORT RECOVERY. There is appropriated from the general fund 
of the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For child support recovery, including salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 

·························································································································· $ 6,390,000 
................................................................................................................... FTEs 226.22 

1. The director of human services, within the limitations of the funds appropriated in 
this section, or funds transferred from the family investment program for this purpose, 
shall establish new positions and add employees to the child support recovery unit if the 
director determines that both the current and additional employees together can reason
ably be expected to maintain or increase net state revenue at or beyond the budgeted level. 
If the director adds employees, the department shall demonstrate the cost-effectiveness of 
the current and additional employees by reporting to the joint appropriations subcommit
tee on human services the ratio of the total amount of administrative costs for child sup
port recoveries to the total amount of the child support recovered. 

2. Nonpublic assistance application and user fees received by the child support recov
ery program are appropriated and shall be used for the purposes of the child support 
recovery program. The director of human services may add positions if fees collected 
relating to the new positions are sufficient to pay the salaries and support for the positions. 
The director shall report any positions added pursuant to this subsection to the chairper
sons and ranking members of the joint appropriations subcommittee on human services 
and the legislative fiscal bureau. 

3. The director of human services, in consultation with the department of management 
and the legislative fiscal committee, is authorized to receive and deposit state child sup
port incentive earnings in the manner specified under applicable federal requirements. 



573 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 205 

4. The director of human services may establish new positions and add state employees 
to the child support recovery unit if the director determines the employees are necessary 
to replace county-funded positions eliminated due to termination, reduction, or nonrenewal 
of a chapter 28E contract. However, the director must also determine that the resulting 
increase in the state share of child support recovery incentives exceeds the cost of the 
positions, the positions are necessary to ensure continued federal funding of the program, 
or the new positions can reasonably be expected to recover more than twice the amount of 
money to pay the salaries and support for the new positions. 

5. The child support recovery unit shall continue to work with the judicial department 
to determine the feasibility of a pilot project utilizing a court-appointed referee for judicial 
determinations on child support matters. The extent and location of any pilot project shall 
be jointly developed by the judicial department and the child support recovery unit. 

6. The department shall spend up to $50,000, including federal financial participation, 
for the fiscal year beginning July 1, 1995, for continuation of the child support public 
awareness campaign. The department shall continue to cooperate with the office of the 
attorney general in continuation of the campaign. 

7. The department shall continue the pilot program option to provide and supervise a 
community service pilot project for absent parents who are ordered by the court to per
form community service for failure to pay child support pursuant to section 598.23A 

8. The director of human services may enter a contract with private collection agencies 
to collect support payments for cases which have been identified by the department as 
difficult collection cases if the department determines that this form of collection is more 
cost effective than departmental collection methods. The director may use a portion of the 
state share of funds collected through this means to pay the costs of any contracts autho
rized under this subsection. 

9. The department shall employ at least one full-time equivalent position to respond to 
telephone inquiries during all weekly business hours. 

Sec. 9. JUVENILE INSTITUTIONS. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For the operation of the state training school and the Iowa juvenile home, including 
salaries, support, maintenance, and miscellaneous purposes and for not more than the 
following full-time equivalent positions: 

For the state juvenile institutions: 

·························································································································· $ 13,480,000 
................................................................................................................... FTEs 320.77 

1. The following amounts of the funds appropriated and full-time equivalent positions 
authorized in this section are allocated for the Iowa juvenile home at Toledo: 

·························································································································· $ 4,980,000 
................................................................................................................... FTEs 118.54 

2. The following amounts of the funds appropriated and full-time equivalent positions 
authorized in this section are allocated for the state training school at Eldora: 

·························································································································· $ 8,500,000 
................................................................................................................... FTEs 202.23 

3. During the fiscal year beginning July 1, 1995, the population levels at the state juve
nile institutions shall not exceed the population guidelines established under 1990 Iowa 
Acts, chapter 1239, section 21. 

4. Each state juvenile institution shall apply for adolescent pregnancy prevention grants 
for the fiscal year beginning July 1, 1995. 

5. Within the funds appropriated in this section, the department may reallocate funds 
as necessary to best fulfill the needs of the institutions provided for in the appropriation. 
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Sec. 10. CHILD AND FAMILY SERVICES. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July l, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For child and family services: 

·························································································································· $ 83,380,000 
1. The department may transfer moneys appropriated in this section as necessary to 

pay the nonfederal costs of services reimbursed under medical assistance or the family 
investment program which are provided to children who would otherwise receive services 
paid under the appropriation in this section. The department may transfer funds appropri
ated in this section to the appropriations in this Act for general administration and for field 
operations for resources necessary to implement and operate the services funded in this 
section. 

2. a. Of the funds appropriated in this section, up to $20,937,703 is allocated for group 
foster care maintenance and services. For the fiscal year beginning July 1, 1995, the state
wide target, as provided in section 232.143, for the daily average number of children placed 
in group foster care services which are a charge upon or paid for by the state shall be 
1,220. Notwithstanding the statewide target established in this subsection and sections 
232.52, 232.102, 232.117, 232.127, and 232.182, a target established in a region's group 
foster care plan developed pursuant to section 232.143 may be exceeded, a group foster 
care placement may be ordered, and state payment may be made if a clinical assessment 
and consultation team finds that the placement is necessary to meet the child's needs. The 
department and the courts shall work together to ensure that a region's group foster care 
expenditures shall not exceed the funds allocated to the region for group foster care place
ments in the 1995-1996 fiscal year. However, regions may transfer bed days between re
gions as necessary to meet group foster care needs. The department may adopt emergency 
rules to implement the provisions of this paragraph. 

b. In each quarter of the fiscal year, the department shall compare the actual number of 
group foster care placements in a region and the targets allocated to the region for that 
quarter. The department shall develop a methodology to provide, within the funds allo
cated in this subsection, fiscal incentives to regions which have reduced the number or 
length of group foster care placements. 

c. The department shall report quarterly to the legislative fiscal bureau concerning the 
status of each region's efforts to limit the number of group foster care placements in accor
dance with the regional plan established pursuant to section 232.143. 

d. Notwithstanding the formula specified in section 232.143, subsection 1, the depart
ment and the judicial department shall develop a formula for allocating a portion of the 
statewide target to each of the department's regions based on factors determined by the 
department and the judicial department which may include but are not limited to histori
cal usage of group foster care beds and indicators of need for group foster care place
ments. The formula shall be established by May 1, 1995. The department may adopt emer
gency rules to implement the provisions of this paragraph. 

e. The department shall not certify any additional enhanced residential treatment beds, 
unless the director of human services approves the beds as necessary, based on the type of 
children to be served and the location of the enhanced residential treatment beds. 

f. (1) Of the funds appropriated in this section, not more than $6,439,398 is allocated 
as the state match funding for psychiatric medical institutions for children. 

(2) Based upon the director's decision pursuant to 1994 Iowa Acts, chapter 1186, sec
tion 10, subsection 19, regarding the managed care approaches for determining service 
necessity for children served by psychiatric medical institutions for children (PMICs), the 
department may transfer all or a portion of the moneys appropriated in this section for 
PMICs to the appropriation in this Act for medical assistance and may amend the managed 
mental health care contract to include PMICs, and may increase the statewide target for 
group foster care placements in paragraph "a" of this subsection, accordingly. The depart
ment may adopt emergency rules to implement the provisions of this paragraph. 
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g. Of the funds allocated in this subsection, not more than $995,764 is allocated as the 
state match funding for 50 highly structured juvenile program beds. 

3. The department shall establish a goal that not more than 15 percent of the children 
placed in foster care funded under the federal Social Security Act, Title IV-E, may be 
placed in foster care for a period of more than 24 months. 

4. In accordance with the provisions of section 232.188, the department shall continue 
the program to decategorize child welfare services in additional counties or clusters of 
counties. 

5. Of the funds appropriated in this section, up to $96,512 is allocated for continued 
foster care services to a child who is 18 years of age or older in accordance with the 
provisions of section 234.35, subsection 3, paragraph "c". However, if funding in this ap
propriation would remain unobligated at the end of the fiscal year, the allocation in this 
subsection may be exceeded to the extent necessary to provide the continued foster care 
services. The department shall distribute the moneys allocated in this subsection to the 
department's regions based on each region's proportion of the total number of children 
placed in foster care on March 31 preceding the beginning of the fiscal year, who, during 
the fiscal year would no longer be eligible for foster care due to age. 

6. Notwithstanding section 232.142, subsection 3, the financial aid paid by the state for 
the establishment, improvements, operation, and maintenance of county or multicounty 
juvenile detention homes in the fiscal year beginning July 1, 1995, shall be limited to 
$872,500. Funds allocated in this subsection shall be prorated among eligible detention 
homes. 

7. The amount of the appropriation made in this section available for foster care is 
based upon expansion of the number of children in foster care who are eligible for federal 
supplemental security income (SSI). The department may use up to $300,000 of those 
funds to enter into a performance-based contract to secure SSI benefits for children placed 
in foster care. The contract shall include provisions for training of department of human 
services and juvenile court staff, completion of applications, tracking of application re
sults, and representation during the appeals process whenever an appeal is necessary to 
secure SSI benefits. Notwithstanding section 217.30 and section 232.2, subsection 11, and 
any other provision of law to the contrary, the director or the director's designee on behalf 
of a child in foster care may release medical, mental health, substance abuse, or any other 
information necessary only to determine the child's eligibility for SSI benefits, and may 
sign releases for the information. In any release of information made pursuant to this 
subsection, confidentiality shall be maintained to the maximum extent possible. 

8. A portion of the funds appropriated in this section may be used for emergency family 
assistance to provide other resources required for a family participating in a family preser
vation or reunification project to stay together or to be reunified. 

9. Notwithstanding section 234.35, subsection 1, for the fiscal year beginning July 1, 
1995, state funding for shelter care paid pursuant to section 234.35, subsection 1, para
graph "h", shall be limited to $3,383,736. The department may adopt emergency rules to 
implement the provisions of this subsection. 

10. Of the funds appropriated in this section, not more than $512,862 may be used to 
develop and maintain the state's implementation of the national adoption and foster care 
information system pursuant to the requirements of Pub. L. No. 99-509. The department 
may transfer funds as necessary from the appropriations in this Act for field operations 
and general administration to implement this subsection. Moneys allocated in accordance 
with this subsection shall be considered encumbered for the purposes of section 8.33. 

*11. Of the funds appropriated in this section, $1,000,000 is allocated for respite services 
to families of children with mental retardation or other developmental disabilities, who 
would otherwise enter or continue group care or foster family home placement. On or be
fore January 4, 1996, the department shall review the use of the funding allocated in this 
subsection and project whether an amount of the funding will be unused by the close of the 

•Item veto; see message at end of the Act 
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fiscal year. If an amount is projected, the department shall transfer the projected amount to 
the appropriation in this Act for family support subsidy for use to provide assistance to 
additional families who would otherwise remain on the waiting list for that program. The 
department shall work with the Iowa governor's planning council for developmental dis
abilities, the arc of Iowa, the Iowa respite coalition, and the Iowa family support initiative 
to review use of the program funded in this section and develop recommendations for con
sideration in the 1996legislative session. The recommendations shall address how much of 
the funding should be directed to families trying to keep their children with disabilities in 
the family home, potential administrative rule revisions to improve the program, and ac
tions for the department to take to inform families about the program. The department may 
adopt administrative rules to implement the provisions of this subsection.* 

12. Of the funds appropriated in this section, up to $673,217 may be used as determined 
by the department for any of the following purposes: 

a. For general administration of the department to improve staff training efforts. 
b. For oversight of termination of parental rights and permanency planning efforts on a 

statewide basis. 
c. For personnel, assigned by the attorney general, to provide additional services relat

ing to termination of parental rights and child in need of assistance cases. 
d. For specialized permanency planning field operations staff. 
13. The department may adopt administrative rules to implement outcome-based child 

welfare services pilot projects. The rules may include, but are not limited to, the develop
ment of program descriptions, provider licensing and certification standards, reimburse
ment and payment amounts, contract requirements, assessment and service necessity re
quirements, eligibility criteria, claims submission procedures, and accountability standards. 

14. Of the funds appropriated in this section, up to $133,230 may be used to develop a 
performance-based monitoring program to evaluate and improve outcomes for children 
and families. The department may adopt administrative rules to implement this subsec
tion. 

15. The department may develop, within the funds available, a pilot kinship care project 
to enhance family involvement in the development of the permanency plan required under 
chapter 232 for children who are removed from their homes. The project components may 
include family involvement before and after removal of the child and shall stress safety for 
the child. 

16. Within the funds appropriated in this section, the department may develop a subsi
dized guardianship program to provide financial assistance to guardians of children who 
have a permanency order under section 232.104, subsection 2, paragraph "d", subpara
graph (1), in cases in which all of the following conditions exist: 

a. The option of reunification has been eliminated and termination of parental rights is 
not appropriate. 

b. The child has lived with the potential guardian for at least six months. 
c. The child is either 14 years of age or older or, if under 14 years of age, is part of a 

sibling group and cannot be made available for adoption. 
d. The placement does not require departmental supervision. 
The financial assistance provided shall be in the same amount as provided for family 

foster care. For purposes of medical assistance and child support recovery, these pay
ments shall be considered foster care payments. 

17. Of the funds appropriated in this section, up to $175,000 may be used to establish 
and maintain a truancy pilot initiative in the fifth judicial district which shall be directed to 
keeping targeted youth in school by providing noneducational supportive and therapy ser
vices both inside and outside the school setting. The department may adopt administrative 
rules to implement supportive and therapy services in the truancy pilot initiative. The 
rules may include, but are not limited to, the development of program descriptions, certifi
cation standards, reimbursement, contract requirements, and eligibility and accountabil
ity standards. 
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18. The department, in cooperation with interested social service providers, shall study 
the feasibility of expanding existing confidentiality provisions to allow social service pro
viders to form local teams to discuss provision of the most appropriate services in indi
vidual cases. The department shall submit a report of the findings of the study to the chair
persons and ranking members of the joint appropriations subcommittee on human ser
vices on or before January 1, 1996. 

*19. Notwithstanding section 234.39, if a child was removed from the child's home and 
placed in foster care during the fiscal year beginning July 1, 1994, based upon an allegation 
of child abuse that was subsequently determined to be unfounded, a support obligation 
shall not be established for the child's parent or guardian for the cost of the foster care. • 

20. The department shall continue to make adoption presubsidy and adoption subsidy 
payments to adoptive parents at the beginning of the month for the current month. 

Sec. 11. COMMUNTIY-BASED PROGRAMS. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: · 

For community-based programs, on the condition that family planning services are funded, 
including salaries, support, maintenance, and miscellaneous purposes and for not more 
than the following full-time equivalent positions: 
.......................................................................................................................... $ 2,620,000 
................................................................................................................... FTEs 1.0 

1. Of the funds appropriated in this section, $754,000 shall be used for adolescent preg
nancy prevention grants, including not more than $156,048 for programs to prevent sec
ond or subsequent pregnancies during the adolescent years and to provide support ser
vices for pregnant or parenting adolescents. Rules adopted by the department may allow 
for revision of existing grant categories and the addition of grant categories which allow 
for the development and initiation of a statewide adolescent pregnancy prevention cam
paign and of a statewide assessment or evaluation grant. 

2. Of the funds appropriated in this section, $298,000 shall be used for grants to com
munity or regional groups which demonstrate broad-based representation from commu
nity representatives including but not limited to schools, churches, human service-related 
organizations, and businesses. Priority in the awarding of grants shall be given to groups 
which provide services to both urban and rural areas within the proximity of the commu
nity or region and which provide age-appropriate programs adapted for both male and 
female youth at the elementary, middle, and high school levels. A program shall focus on 
the prevention of initial pregnancies during the adolescent years by emphasizing sexual 
abstinence as the only completely safe and effective means of avoiding pregnancy and 
sexually transmitted diseases and by providing information regarding the comparative 
failure rates of contraceptives, and by emphasizing responsible decision making in rela
tionships, managing of peer and social pressures, development of self-esteem, the costs 
and responsibilities of parenting, and information regarding the alternative of adoption 
for placement of a child. The program shall also include an evaluation and assessment 
component which includes evaluation of and recommendations for improvement of the 
program by the youth and parents involved. Evaluation and assessment reports shall be 
provided to the department of human services, at a time determined by the department in 
the grant award. Community or regional groups interested in applying for a grant under 
this subsection may be issued a planning grant or may utilize grant moneys for the costs of 
technical assistance to analyze community needs, match service providers to needs, nego
tiate service provision strategies, or other assistance to focus grant services provided un
der this subsection. The technical assistance may be provided by organizations affiliated 
with institutions under the authority of the state board of regents or other organizations 
experienced in providing technical assistance concerning similar services. 
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3. Of the funds appropriated in this section, $731,014 shall be used by the department 
for child abuse prevention grants. 

*4. Of the funds appropriated in this section, an additional $100,000, based upon the 
amount allocated in the previous fiscal year, shall be used for family planning services.* 

Sec. 12. COURT-ORDERED SERVICES PROVIDED TO JUVENILES. There is appro
priated from the general fund of the state to the department of human services for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

Payment of the expenses of court-ordered services provided to juveniles which are a 
charge upon the state pursuant to section 232.141, subsection 4: 

·························································································································· $ 3,090,000 
1. Notwithstanding section 232.141 or any other provision of law, the funds appropri-

ated in this section shall be allocated to the judicial districts as determined by the state 
court administrator. The state court administrator shall make the determination on the 
allocations on or before June 15. 

2. a. Each judicial district shall continue the planning group for the court-ordered 
services for juveniles provided in that district which was established pursuant to 1991 
Iowa Acts, chapter 267, section 119. A planning group shall continue to perform its duties 
as specified in that law. Reimbursement rates for providers of court-ordered evaluation 
and treatment services paid under section 232.141, subsection 4, shall be negotiated with 
providers by each judicial district's planning group. 

b. Each district planning group shall submit an annual report in January to the state 
court administrator and the department of human services. The report shall cover the 
preceding fiscal year and shall include a preliminary report on the current fiscal year. The 
administrator and the department shall compile these reports and submit the reports to 
the chairpersons and ranking members of the joint appropriations subcommittee on hu
man services and the legislative fiscal bureau. 

3. The department of human services shall develop policies and procedures to ensure 
that the funds appropriated in this section are spent only after all other reasonable actions 
have been taken to utilize other funding sources and community-based services. The poli
cies and procedures shall be designed to achieve the following objectives relating to ser
vices provided under chapter 232: 

a. Maximize the utilization of funds which may be available from the medical assis
tance program including usage of the early and periodic screening, diagnosis, and treat
ment (EPSD1) program. 

b. Recover payments from any third-party insurance carrier which is liable for cover
age of the services, including health insurance coverage. 

c. Pursue development of agreements with regularly utilized out-of-state service pro
viders which are intended to reduce per diem costs paid to those providers. 

4. The department of human services, in consultation with the state court administrator 
and the judicial district planning groups, shall compile a monthly report describing spend
ing in the districts for court-ordered services for juveniles, including the utilization of the 
medical assistance program. The reports shall be submitted on or before the twentieth day 
of each month to the chairpersons and ranking members of the joint appropriations sub
committee on human services and the legislative fiscal bureau. 

5. Notwithstanding chapter 232 or any other provision of law, a district or juvenile 
court in a department of human services district shall not order any service which is a 
charge upon the state pursuant to section 232.141 if there are insufficient court-ordered 
services funds available in the district allocation to pay for the service. The chief juvenile 
court officer shall work with the judicial district planning group to encourage use of the 
funds appropriated in this section such that there are sufficient funds to pay for all court
related services during the entire year. The eight chief juvenile court officers shall attempt 
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to anticipate potential surpluses and shortfalls in the allocations and shall cooperatively 
request the state court administrator to transfer funds between the districts' allocations as 
prudent. 

6. Notwithstanding any provision of law to the contrary, a district or juvenile court shall 
not order a county to pay for any service provided to a juvenile pursuant to an order en
tered under chapter 232 which is a charge upon the state under section 232.141, subsec
tion 4. 

7. Of the funds appropriated in this section, not more than $200,000 may be used by the 
judicial department for administration of the requirements under this section and for travel 
associated with court-ordered placements which are a charge upon the state pursuant to 
section 232.141, subsection 4. 

8. Of the funds appropriated in this section, not more than $400,000 may be transferred 
to the appropriation in this Act for child and family services and used to provide school
based supervision of children adjudicated under chapter 232. 

Sec. 13. MENTAL HEALTH INSTITUTES. There is appropriated from the general 
fund of the state to the department of human services for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For the state mental health institutes for salaries, support, maintenance, and miscella
neous purposes and for not more than the following full-time equivalent positions: 

·························································································································· $ 43,190,000 
................................................................................................................... FTEs 954.75 

1. The funds appropriated and full-time equivalent positions authorized in this section 
are allocated as follows: 

a. State mental health institute at Cherokee: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

b. State mental health institute at Clarinda: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

c. State mental health institute at Independence: 

·························································································································· $ 
................................................................................................................... FTEs 

d. State mental health institute at Mount Pleasant: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

14,840,000 
331.13 

6,000,000 
136.82 

17,590,000 
401.82 

4,760,000 
84.98 

2. Within the funds appropriated in this section, the department may reallocate funds 
as necessary to best fulfill the needs of the institutions provided for in the appropriation. 

3. As part of the discharge planning process at the state mental health institutes, the 
department shall provide assistance in obtaining eligibility for federal supplemental secu
rity income (SSI) to those individuals whose care at a state mental health institute is the 
financial responsibility of the state. 

Sec. 14. HOSPITAL-SCHOOLS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For the state hospital-schools, for salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 

·························································································································· $ 66,260,000 
................................................................................................................... FTEs 1,666.00 

1. The funds appropriated and full-time equivalent positions authorized in this section 
are allocated as follows: 
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a. State hospital-school at Glenwood: 

·························································································································· $ 
................................................................................................................... FTEs 

b. State hospital-school at Woodward: 

580 

35,830,000 
910.00 

·························································································································· $ 30,430,000 
................................................................................................................... FTEs 756.00 

2. Within the funds appropriated in this section, the department may reallocate funds 
as necessary to best fulfill the needs of the institutions provided for in the appropriation. 

Sec. 15. MENTAL ILLNESS SPECIAL SERVICES. There is appropriated from the 
general fund of the state to the department of human services for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For mental illness special services: 

·························································································································· $ 121,220 
1. The department and the Iowa finance authority shall develop methods to implement 

the financing for existing community-based facilities and to implement financing for the 
development of affordable community-based housing facilities. The department shall as
sure that clients are referred to the housing as it is developed. 

2. The funds appropriated in this section are to provide funds for construction and 
start-up costs to develop community living arrangements to provide for persons with men
tal illness who are homeless. These funds may be used to match federal Stewart B. McKinney 
Homeless Assistance Act grant funds. 

Sec. 16. FAMILY SUPPORT SUBSIDY PROGRAM. There is appropriated from the 
general fund of the state to the department of human services for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For the family support subsidy program: 
.......................................................................................................................... $ 1,110,000 

Sec. 17. SPECIAL NEEDS GRANTS. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

To provide special needs grants to families with a family member at home who has a 
developmental disability or to a person with a developmental disability: 

·························································································································· $ 53,212 
Grants must be used by a family to defray special costs of caring for the family member 

to prevent out-of-home placement of the family member or to provide for independent 
living costs. A grant may provide up to $5,000 per person for costs associated with an 
assistive animal. The grants may be administered by a private nonprofit agency which 
serves people statewide provided that no administrative costs are received by the agency. 
Regular reports regarding the special needs grants with the family support subsidy pro
gram and an annual report concerning the characteristics of the grantees shall be pro
vided to the legislative fiscal bureau. 

Sec. 18. MI/MR/DD STATE CASES. There is appropriated from the general fund of 
the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For purchase of local services for persons with mental illness, mental retardation, and 
developmental disabilities where the client has no established county of legal settlement: 

·························································································································· $ 5,470,000 
Sec. 19. MENTAL HEALTH AND DEVELOPMENTAL DISABIUTIES- COMMUNITY 

SERVICES FUND. There is appropriated from the general fund of the state to the mental 
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health and developmental disabilities community services fund created in section 225C.7 
for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, 
or so much thereof as is necessary, to be used for the purpose designated: 

For mental health and developmental disabilities community services in accordance with 
this Act: 

·························································································································· $ 16,230,000 
1. Of the funds appropriated in this section, $15,951,138 shall be allocated to counties 

for funding of community-based mental health and developmental disabilities services. 
The moneys shall be allocated to a county as follows: 

a. Fifty percent based upon the county's proportion of the state's population of persons 
with an annual income which is equal to or less than the poverty guideline established by 
the federal office of management and budget. 

b. Fifty percent based upon the county's proportion of the state's general population. 
2. a. A county shall utilize the funding the county receives pursuant to subsection 1 for 

services provided to persons with a disability, as defined in section 225C.2. However, no 
more than 50 percent of the funding shall be used for services provided to any one of the 
service populations. 

b. A county shall use at least 50 percent of the funding the county receives under sub
section 1 for contemporary services provided to persons with a disability. 

c. The mental health and developmental disabilities commission shall adopt rules pur
suant to chapter 17 A describing the contemporary services. The commission may adopt 
administrative rules to implement this subsection. 

3. Of the funds appropriated in this section, $30,000 shall be used to support the Iowa 
compass program providing computerized information and referral services for Iowans 
with disabilities and their families. 

4. The department shall submit an annual report concerning each population served 
and each service funded in this section to the chairpersons and ranking members of the 
joint appropriations subcommittee on human services and the legislative fiscal bureau. 

5. a. A mental health and developmental disabilities regional planning council estab
lished pursuant to section 225C.l8 shall develop plans for the provision of services for the 
fiscal year beginning July 1, 1995, for persons with a disability in the county or counties 
comprising the planning council. 

b. County expenditure reports for services provided to persons with a disability for the 
prior fiscal year are due to the department on or before October 15, 1995. The county Mil 
MR/DD/BI plan for the fiscal year beginning July 1, 1995, is due to the department on or 
before April1, 1995. 

6. Of the funds appropriated in this section, not more than $248,862 shall be provided 
to those counties having supplemental per diem contracts in effect on June 30, 1994, which 
were originally initiated under 1993 Iowa Acts, chapter 172, section 16, subsection 2. The 
amount provided to each county shall be equal to the amount the county would be eligible 
to receive under the supplemental per diem contracts in effect on June 30, 1994, if the 
contracts were continued in effect for the entire fiscal year beginning July 1, 1995. 

7. a. Funding from the federal social services block grant in the amount of $13,038,763 
is allocated for distribution to counties for local purchase of services for persons with 
mental illness or mental retardation or other developmental disability. 

b. The funds allocated in this subsection shall be expended by counties in accordance 
with eligibility guidelines established in the department's rules outlining general provi
sions for service administration. Services eligible for payment with funds allocated in this 
subsection are limited to any of the following which are provided in accordance with the 
department's administrative rules for the services: adult support, adult day care, adminis
trative support for volunteers, community supervised apartment living arrangements, resi
dential services for adults, sheltered work, supported employment, supported work train
ing, transportation, and work activity. 



CH. 205 lAWS OF THE SEVENTY-SIXTH GA., 1995 SESSION 582 

c. In purchasing services with funds allocated in this subsection, a county shall desig
nate a person to provide for eligibility determination and development of a case plan for 
individuals for whom the services are purchased. The designated person shall be a medi
cal assistance case manager serving the person's county of residence. If an individual does 
not have a case manager, the individual's eligibility shall be determined by a social ser
vices caseworker of the department serving the individual's county of residence. The case 
plan shall be developed in accordance with the department's rules outlining general provi
sions for service administration. 

d. Services purchased with funds allocated in this subsection must be the result of a 
referral by the person who identified the services in developing the individual's case plan. 

e. Services purchased with funds allocated in this subsection must be under a purchase 
of service contract established in accordance with the department's administrative rules 
for purchase of service. 

f. The funds provided by this subsection shall be allocated to each county as follows: 
(1) Fifty percent based upon the county's proportion of the state's population of persons 

with an annual income which is equal to or less than the poverty guideline established by 
the federal office of management and budget. 

(2) Fifty percent based upon the amount provided to the county for local purchase 
services in the preceding fiscal year. 

g. Each county shall submit to the department a plan for funding of the services eligible 
for payment under this subsection. The plan may provide for allocation of the funds for 
one or more of the eligible services. The plan shall identify the funding amount the county 
allocates for each service and the time period for which the funding will be available. Only 
those services which have funding allocated in the plan are eligible for payment with 
funds provided in this subsection. 

h. A county shall provide advance notice to the individual receiving services, the ser
vice provider, and the person responsible for developing the case plan of the date the 
county determines that funding will no longer be available for a service. 

i. Moneys allocated to a county pursuant to paragraph "f' shall be provided to the county 
as claims are submitted to the state. 

j. The moneys provided under this subsection do not establish an entitlement to the 
services funded under this subsection. 

Sec. 20. PERSONAL ASSISTANCE- FAMILY SUPPORT. There is appropriated from 
the general fund of the state to the department of human services for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, the following amount or so much thereof as is 
necessary, to be used for the purpose designated: 

For implementing a pilot project for the personal assistance services program in accor
dance with this section: 

·························································································································· $ 250,000 
1. The funds appropriated in this section shall be used by the division of mental health 

and developmental disabilities to implement a pilot project for the personal assistance 
services program under section 225C.46 in an urban and a rural area. A portion of the 
funds may be used for costs to develop a federal home and community-based waiver under 
the medical assistance program for persons with physical disabilities or other expendi
tures necessary to develop the personal assistance program in the most appropriate and 
cost-effective manner. However, not more than $50,000 shall be used for administrative 
costs. The pilot project and the waiver shall not be implemented in a manner that would 
require additional county or state costs for assistance provided to an individual served 
under the pilot project or the waiver. 

2. In cooperation with the personal assistance and family support services council, the 
Iowa family support initiative, and the governor's planning council for developmental dis
abilities, the department shall apply for any federal funds made available through the 
federal Families of Children with Disabilities Support Act of 1994, provided no new state 
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or county funds are needed to .match the federal funds. The department may use funds 
from existing programs as matching funds, provided the program goals are consistent and 
reductions in services for program recipients do not occur. The department shall use the 
personal assistance and family support services council to meet any federal requirements 
for a state board policy group, or may use a subgroup of the council if necessary for meet
ing federal specifications on size, composition, configuration, or functioning relating to a 
federal requirement for a policy group. The department's planning for a comprehensive 
family support initiative under section 225C.4 7 and this subsection shall address options 
for a means test eligibility requirement and for local review of eligibility by existing bodies 
such as the mental health and developmental disabilities regional planning councils cre
ated pursuant to section 225C.18. 

Sec. 21. FIELD OPERATIONS. There is appropriated from the general fund of the 
state to the department of human services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For field operations, including salaries, support, maintenance, and miscellaneous pur
poses and for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 38,140,000 
................................................................................................................... FTEs 2009.50 

The department may exceed the quantity of full-time equivalent positions authorized in 
this section by up to 8.5 FTEs as necessary to increase services for the permanent place
ment of children for whom parental rights have been terminated and who are under the 
guardianship of the department. 

Sec. 22. GENERAL ADMINISTRATION. There is appropriated from the general fund 
of the state to the department of human services for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

For general administration, including salaries, support, maintenance, and miscellaneous 
purposes and for not more than the following full-time equivalent positions: 

·························································································································· $ 10,907,951 
................................................................................................................... FTEs 375.50 

Of the funds appropriated in this section, $57,090 is allocated for the prevention of dis
abilities policy council established in section 2258.3. 

Sec. 23. VOLUNTEERS. There is appropriated from the general fund of the state to 
the department of human services for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

For development and coordination of volunteer services: 

·························································································································· $ 85,793 

Sec. 24. "X-PERT" PUBUC ASSISTANCE BENEFIT EUGIBIU1Y DETERMINATION 
SYSTEM. There is appropriated from the general fund of the state to the department of 
human services for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amount, or so much thereof as is necessary, to be used for the purpose desig
nated: 

For the development costs of the "X-PERT" knowledge-based computer software pack
age for public assistance benefit eligibility determination, including salaries, support, 
maintenance, and miscellaneous purposes and for not more than the following full-time 
equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

919,000 
17.00 
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Moneys appropriated in this section shall be considered encumbered for the purposes of 
section 8.33. 

Sec. 25. MEDICAL ASSISTANCE, STATE SUPPLEMENTARY ASSISTANCE, AND 
SOCIAL SERVICE PROVIDERS REIMBURSED UNDER THE DEPARTMENT OF HUMAN 
SERVICES. 

1. a. For the fiscal year beginning July 1, 1995, the department of human services may 
allocate any increases in payments for durable medical products and supplies so that equip
ment and supplies which have greater wholesale cost increases may be reimbursed at a 
higher rate and those which have a lower or no wholesale cost increase may be reim
bursed at a lower rate or have no increase. 

b. For the fiscal year beginning July 1, 1995, providers of obstetric services when pro
vided by physicians or certified nurse-midwives shall have their medical assistance reim
bursement rates increased by 5.0 percent over the rates in effect on June 30, 1995. 

c. For the fiscal year beginning July 1, 1995, skilled nursing facilities shall have their 
medical assistance rates increased by 4.6 percent over the rates in effect on June 30, 1995. 

d. The dispensing fee for pharmacists shall remain at the rate in effect on June 30, 
1995. The reimbursement policy for drug product costs shall be in accordance with fed
eral requirements. 

e. Reimbursement rates for in-patient and outpatient hospital services shall be increased 
by an average of 4.2 percent over the rates in effect on June 30, 1995. The department 
shall continue the outpatient hospital reimbursement system based upon ambulatory pa
tient groups implemented pursuant to 1994 Iowa Acts, chapter 1186, section 25, subsec
tion 1, paragraph "f". In addition, the department shall continue the revised medical assis
tance payment policy implemented pursuant to that paragraph to provide reimbursement 
for costs of screening and treatment provided in the hospital emergency room is made 
pursuant to the prospective payment methodology developed by the department for the 
payment of outpatient services provided under the medical assistance program. 

f. Reimbursement rates for rural health clinics shall be increased in accordance with 
increases under the federal medicare program. 

g. Home health agencies certified for the federal medicare program, hospice services, 
and acute care mental hospitals shall be reimbursed for their current federal medicare 
audited costs. 

h. The basis for establishing the maximum medical assistance reimbursement rate for 
nursing facilities shall be the 70th percentile of facility costs as calculated from the June 
30, 1995, unaudited compilation of cost and statistical data. However, to the extent funds 
are available within the amount projected for reimbursement of nursing facilities within 
the appropriation for medical assistance in this Act, and within the appropriation for medical 
assistance as a whole, the department shall adjust the maximum medical assistance reim
bursement for nursing facilities to the 70th percentile, as calculated on December 31, 
1995, unaudited compilation of cost and statistical data and the adjustment shall take ef
fect January 1, 1996. 

i. The department may revise the fee schedule used for physician reimbursement. 
j. Federally qualified health centers shall be reimbursed at 100 percent of reasonable 

costs as determined by the department in accordance with federal requirements. 
k. Reimbursement for air ambulance service shall be $7.50 per mile and the base rate is 

$200. 
2. For the fiscal year beginning July 1, 1995, the maximum cost reimbursement rate for 

residential care facilities reimbursed by the department shall be $21.32 per day. The flat 
reimbursement rate for facilities electing not to file semiannual cost reports shall be $15.25 
per day. For the fiscal year beginning July 1, 1995, the maximum reimbursement rate for 
providers reimbursed under the in-home health-related care program shall be $409.89 per 
month. 

3. Unless otherwise directed in this section, when the department's reimbursement 
methodology for any provider reimbursed in accordance with this section includes an 
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inflation factor, this factor shall not exceed the amount by which the consumer price index 
for all urban consumers increased during the calendar year ending December 31, 1994. 

4. Notwithstanding section 234.38, in the fiscal year beginning July 1, 1995, the foster 
family basic daily maintenance rate and the maximum adoption subsidy rate for children 
ages 0 through 5 years shall be $12.00, the rate for children ages 6 through 11 years shall 
be $12.72, the rate for children ages 12 through 15 years shall be $13.89, and the rate for 
children ages 16 and older shall be $14.73. Effective July 1, 1995, payments to foster and 
adoptive families shall be calculated on a daily basis. Effective July 1, 1995, the special 
care allowance paid to adoptive families who have adopted a child with special needs and 
are eligible for an adoptive subsidy shall be the same as foster care. 

5. For the fiscal year beginning July 1, 1995, the maximum reimbursement rates for 
social service providers shall be the same as the rates in effect on June 30, 1995, except 
under any of the following circumstances: 

a. If a new service was added after June 30, 1995, the initial reimbursement rate for the 
service shall be based upon actual and allowable costs. 

b. If a social service provider loses a source of income used to determine the reimburse
ment rate for the provider, the provider's reimbursement rate may be adjusted to reflect 
the loss of income, provided that the lost income was used to support actual and allowable 
costs of a service purchased under a purchase of service contract. 

c. The department revises the reimbursement rates due to implementation of a rede
signed purchase of services system. 

6. The group foster care reimbursement rates paid for placement of children out-of
state shall be calculated according to the same rate-setting principles as those used for in
state providers unless the director determines that appropriate care cannot be provided 
within the state. The payment of the daily rate shall be based on the number of days in the 
calendar month in which service is provided. 

7. For the fiscal year beginning July 1, 1995, the combined service and maintenance 
components of the reimbursement rate paid to a shelter care provider shall be based on 
the cost report submitted to the department. The maximum reimbursement rate shall be 
$76.61 per day. If the department would reimburse the provider at less than the maximum 
rate but the provider's cost report justifies a rate of at least $76.61, the department shall 
readjust the provider's reimbursement rate to the maximum reimbursement rate. In Janu
ary 1996, the department shall review the usage of shelter care and the funding allocated 
for shelter care, if the usage is less than anticipated and the existing contracts for provi
sion of shelter care do not obligate the total amount of the funds allocated, the department 
may utilize moneys in the allocation, which would otherwise be unexpended, for wrap
around services or support to enable group foster care placement to be prevented or the 
length of stay reduced. 

8. The department shall continue the pilot project to implement the alternative pay
ment system, recommended in the study completed by the drug utilization review commis
sion, for compensation of pharmacists for pharmaceutical care services under medical 
assistance. A report of the findings and recommendations resulting from an evaluation of 
the pilot project regarding the payment system shall be submitted to the legislative fiscal 
bureau and to the chairpersons and ranking members of the joint appropriations subcom
mittee on human services by January 15, 1997. 

9. The department shall modify reimbursement provisions applicable to agencies pro
viding services under the department's rehabilitative treatment program for children and 
their families. The modification shall address the service utilization reimbursement rates 
under the program to include the time a child is away from the agency for good cause. 

10. The department may adopt emergency rules to implement the provisions of this 
section. 

11. For the period beginning on the effective date of this subsection and ending June 
30, 1996, the department shall not reduce the percentile amount used to calculate reim
bursement rates for intermediate care facilities for the mentally retarded. 
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Sec. 26. STANDARDS FOR CASELOADS AND REIMBURSEMENT. 
* 1. The department of human services shall develop a plan for meeting national stan

dards on caseloads for the department's social workers.* 
2. The department shall also develop a plan for improving the adequacy of reimburse

ment for family foster care. The foster care reimbursement rate improvement provisions 
shall provide for basing the reimbursement rates on at least 75 percent of the United 
States department of agriculture estimate of the costs to raise a child in the calendar year 
immediately preceding the fiscal year. In addition the family foster care provisions of the 
plan shall address additional reimbursement for respite care, including in-home respite 
care, and adequate allowances for clothing and school expenses. The clothing allowance 
upon a child's initial placement shall be at least $250 and at least $50 per month for the 
remainder of the placement. School expenses shall be reimbursed for elementary and 
developmental preschool children at not more than $50 per semester and for grades seven 
through twelve at not more than $100 per semester. Driver's education expenses shall be 
reimbursed in full. 

3. The department shall submit the planning provisions required by this section to the 
members of the joint appropriations subcommittee on human services of the senate and 
house of representatives on or before January 8, 1996. 

Sec. 27. STATE INSTITUTIONS- CLOSINGS AND REDUCTIONS. If a state institu
tion administered by the department of human services is to be closed or reduced in size, 
prior to the closing or reduction the department shall initiate and coordinate efforts in 
cooperation with the Iowa department of economic development to develop new jobs in 
the area in which the state institution is located. In addition, the department may take 
other actions to utilize the facilities of an institution, including but not limited to assisting 
not-for-profit users with remodeling and lease costs by forgiving future rental or lease 
payments to the extent necessary for a period not to exceed five years. 

Sec. 28. 1994 Iowa Acts, chapter 1186, section 10, unnumbered paragraph 2, is amended 
to read as follows: 

For child and family services: 
.......................................................................................................................... $ 74,617,612 

81.264.807 

Sec. 29. 1994 Iowa Acts, chapter 1186, section 18, unnumbered paragraph 2, is amended 
to read as follows: 

For purchase of local services for persons with mental illness, mental retardation, and 
developmental disabilities services where the client has no established county of legal 
settlement: 
.......................................................................................................................... $ 9,973,492 

2.973.492 

Sec. 30. 1994 Iowa Acts, chapter 1186, section 19, unnumbered paragraph 2, is amended 
to read as follows: 

For mental illness, mental retardation, developmental disabilities, and brain injury com
munity services in accordance with the provisions of this Act: 
.......................................................................................................................... $ 29,277,998 

21.860.789 

Sec. 31. 1994 Iowa Acts, chapter 1186, section 19, subsection 6, paragraph a, as amended 
by 1994 Iowa Acts, chapter 1199, section 70, is amended to read as follows: 

a. Of the funds appropriated in this section, $13,038,763 $5.621.594 is allocated for 
distribution to counties for local purchase of services for persons with mental illness or 
mental retardation or other d~velopmental disability. 

Sec. 32. 1994 Iowa Acts, chapter 1186, section 20, unnumbered paragraph 2, is amended 
to read as follows: 

*Item veto; see message at end of the Act 
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For field operations, including salaries, support, maintenance, and miscellaneous pur
poses: 
.......................................................................................................................... $ ~7,567,6~9 

41.337.613 

Sec. 33. 1994 Iowa Acts, chapter 1194, section 10, subsections 2 and 3, are amended to 
read as follows: 

2. Not more than $1,725,148 2,078.730 of the funds appropriated in subsection 1 shall 
be used by the department of human services for general administration. From the funds 
set aside by this subsection for general administration, the department of human services 
shall pay to the auditor of state an amount sufficient to pay the cost of auditing the use and 
administration of the state's portion of the funds appropriated in subsection 1. 

3. In addition to the allocation for general administration in subsection 2, the remain
ing funds appropriated in subsection 1 shall be allocated in the following amounts to supple
ment appropriations for the federal fiscal year beginning October 1, 1994, for the follow
ing programs within the department of human services: 

a. Field operations: 
.......................................................................................................................... $ 12,124,297 

b. Child and family services: 
.......................................................................................................................... $ 

c. Child care assistance: 
.......................................................................................................................... $ 

d. Local administrative costs and other local services: 
.......................................................................................................................... $ 

e. Volunteers: 
.......................................................................................................................... $ 

f. Community-based services: 
.......................................................................................................................... $ 

& Local purchase: 
.......................................................................................................................... $ 

h. MI/MR state cases: 
.......................................................................................................................... $ 

11.322.332 

14,HH,Q19 
-0-

1,~1(},652 

1.581.230 

1,164,21(} 
1.462.851 

122,778 
148.259 

146,~21 

183.855 

10.917.169 

3.000.000 

Sec. 34. Section 99D.7, Code 1995, is amended by adding the following new subsec~ 
tion: 

NEW SUBSECTION. 22. To cooperate with the gamblers assistance program admin
istered by the department of human services to incorporate information regarding the 
gamblers assistance program and its toll-free telephone number in printed materials dis
tributed by the commission. The commission may require licensees to have the informa
tion available in a conspicuous place as a condition of licensure. 

Sec. 35. Section 99E.9, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 8. The Iowa lottery board shall cooperate with the gamblers 
assistance program administered by the department of human services to incorporate in
formation regarding the gamblers assistance program and its toll-free telephone number 
in printed materials distributed by the board. 

Sec. 36. Section 217.3, subsection 4, Code 1995, is amended to read as follows: 
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4. Approve the budget of the department of human services prior to submission to the 
governor. \Vithffi twa ·.veeks ef the Elate Prior to approval of the budget is appFe•,reEI, the 
council shall publicize and hold a public hearing to provide explanations and hear ques
tions, opinions, and suggestions regarding the budget. Invitations to the hearing shall be 
extended to the governor, the governor-elect, the director of the department of manage
ment, and other persons deemed by the council as integral to the budget process. 

*Sec. 37. Section 232.188, subsection 6, Code 1995, is amended to read as follows: 
6. Initially the department shall work with the five counties previously authorized under 

law to enter into decategorization agreements with the state. At a minimum, any of those 
counties may elect to use funding for foster care, family-centered services, subsidized adop
tion, child day care, local purchase of service, state juvenile institution care, state mental 
health institute care. state hospital-school care. juvenile detention, department direct ser
vices, and court-ordered services for juveniles in the child welfare fund established for that 
county. A portion of the fund may also be used for emergency family assistance to provide 
resources for families to remain intact or to be reunified. The department shall inform each 
county in advance of a fiscal year of the amount of funding that is available on account for 
the county at the state institutions for the fiscal year.* 

Sec. 38. EMERGENCY RULES. If specifically authorized by a provision of this Act, 
the department of human services or the mental health and mental retardation commis
sion may adopt administrative rules under section 17A4, subsection 2, and section 17A.5, 
subsection 2, paragraph "b", to implement the provisions and the rules shall become effec
tive immediately upon filing, unless a later effective date is specified in the rules. In addi
tion, the department may adopt administrative rules in accordance with the provisions of 
this section as necessary to comply with federal requirements or to adjust to a change in 
the level of federal funding during the fiscal year beginning July 1, 1995, and ending June 
30, 1996. Any rules adopted in accordance with the provisions of this section shall also be 
published as notice of intended action as provided in section 17 A.4. 

Sec. 39. EFFECTIVE DATE. Section 3, subsection 10, of this Act, relating to drug 
prior authorization, section 3, subsection 14, relating to the nursing home waiver pilot 
program, section 25, subsection 11, relating to reimbursement rates for intermediate care 
facilities for the mentally retarded, and sections 28 through 33, amending 1994 Iowa Acts, 
being deemed of immediate importance, take effect upon enactment. 

Approved April 27, 1995, except the items which I hereby disapprove and which are 
designated as those portions of Section 3, subsection 10, paragraph e which are herein 
bracketed in ink and initialed by me; Section 3, subsection 14 in its entirety; Section 10, 
subsection 11 in its entirety; Section 10, subsection 19 in its entirety; Section 11, subsection 
4 in its entirety; Section 26, subsection 1 in its entirety; and Section 37 in its entirety. My 
reasons for vetoing these items are delineated in the item veto message pertaining to this 
Act to the President of the Senate this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. President: 

I hereby transmit Senate File 462, an Act relating to appropriations for the Department of 
Human Services and the Prevention of Disabilities Policy Council and including other 
provisions and appropriations involving human services and health care and providing for 
effective and applicability dates. 

•rtem veto; see message at end of the Act 
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Senate File 462 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the designated portions of Section 3, subsection 10, paragraph e. 
These items would require the Department of Human Services to implement a plan to 
pursue reimbursement for pharmacy services from third-party payors by May 1, 1996, and 
to include the administrative costs of adopting this new policy in the department's pro
posed FY 1997 budget. While I support asking the department to explore the feasibility of 
a "pay and chase" policy to recover the costs of pharmacy services, it would be premature 
to direct the department to implement the policy before a plan is even developed. Further, 
implementation of such a policy will result in costs to the Medicaid program which have 
not been included in the funds appropriated to the department for FY 1996. Also, the 
requirement that the director include the costs of implementing the policy in the 
department's FY 1997 budget requests goes beyond the authority the legislature has in the 
budgeting process, and for that reason can not be approved. 

I am unable to approve the item designated as Section 3, subsection 14, in its entirety. This 
item would require the Department of Human Services to seek federal approval to develop 
a new program to pay persons, including relatives, to provide care in their homes for elderly 
individuals who are currently residing in nursing homes. In recent years, several very 
good programs have been established to provide alternatives to nursing home care for 
Iowa's elderly. As a result, the elderly who are entering nursing homes are doing so only 
after they have become so frail or infirm that alternative services are no longer appropri
ate. I am concerned that because this proposal targets the elderly who have already been 
placed in nursing homes, it has the potential of encouraging abuses of the Medicaid pro
gram and perhaps even of elderly Iowans who are best cared for in the nursing home 
setting. I urge the Department of Human Services to continue to work with the Depart
ment of Elder Affairs to develop alternative services that are cost effective and that ad
dress the needs of Iowa's elderly citizens. 

I am unable to approve the item designated as Section 10, subsection 11, in its entirety. 
This item utilizes a budgeting gimmick to shift funds from one area of the Department of 
Human Services' budget to another, the result of which reduces the department's flexibil
ity to design delinquency and child welfare services and creates built-in increases in fu
ture years. Again this is an example of the bad budgeting practices of the past which can 
no longer be tolerated. 

I am unable to approve the item designated as Section 10, subsection 19, in its entirety. 
This item provides an exception to the Department of Human Services' policies relating to 
foster care support obligations. The cases that would be impacted can not be easily iden
tified and for that reason the exception as written would be difficult, if not impossible, to 
administer. The department has existing procedures that allow persons to request an ex
ception to policy in appropriate cases which is already available as a remedy. 

I am unable to approve the item designated as Section 11, subsection 4, in its entirety. This 
item would provide an additional $100,000 for family planning services over and above the 
$739,000 otherwise provided in the bill. This level of funding goes beyond the amount 
requested by the department and recommended by me for the program. 

I am unable to approve the item designated as Section 26, subsection 1, in its entirety. This 
item directs the Department of Human Services to develop a plan for meeting national 
standards for social worker caseloads. Social worker duties vary from state to state and 
the differences are often related to the technology available to workers in performing 
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their tasks. New technologies are being implemented to make it possible for our workers 
to perform more efficiently and effectively. Also services that may be included as part of a 
social worker's duties in other states are contracted out in Iowa. Given these variances, 
national standards can not be directly applied to Iowa's experience. 

I am unable to approve the item designated as Section 37, in its entirety. This proposed 
statutory change fails to address the relationships of the local decategorization accounts 
and the current funding mechanisms for the mental health institutes and state hospital
schools. Traditionally child welfare funds have not been used for mental health institutes 
or hospital-school costs. Counties that decategorize child welfare funding will be able to 
continue to carry out their plans. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 462 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER206 
INCOME AND PROPERTY TAX REUEF- MENTAL HEALTH FUNDING 

S.F. 69 

AN ACT relating to tax provisions involving state income tax, certain county property tax 
and services associated with mental health and developmental disabilities services, 
the county property tax limitation, and property tax on industrial machinery, equipment 
and computers, providing appropriations, and providing effective and applicability 
dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

DMSION I 
INCOME TAX 

Section 1. Section 422.7, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 33. For a person who is disabled, or is fifty-five years of age or 
older, or is the surviving spouse of an individual or a survivor having an insurable interest 
in an individual who would have qualified for the exemption under this subsection for the 
tax year, subtract, to the extent included, the total amount of a governmental or other 
pension or retirement pay, including, but not limited to, defined benefit or defined contri
bution plans, annuities, individual retirement accounts, plans maintained or contributed 
to by an employer, or maintained or contributed to by a self-employed person as an em
ployer, and deferred compensation plans or any earnings attributable to the deferred com
pensation plans, up to a maximum of three thousand dollars for a person who files a sepa
rate state income tax return and up to a maximum of six thousand dollars for a husband 
and wife who file a joint state income tax return. However, a surviving spouse who is not 
disabled or fifty-five years of age or older can only exclude the amount of pension or 
retirement pay received as a result of the death of the other spouse. 

Sec. 2. Section 422.12, subsection 1, paragraph c, Code 1995, is amended to read as 
follows: 
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c. For each dependent, an additional fifteen fu!!y dollars. As used in this section, the 
term "dependent" has the same meaning as provided by the Internal Revenue Code. 

Sec. 3. TAXATION STUDY. The legislative council is requested to establish a taxa
tion study during the 1995legislative interim period. The study would address taxation of 
businesses, including subchapter S corporations, taxation incentives and disincentives for 
economic development, and the long-term objectives of business taxation. The legislative 
council is requested to authorize up to $100,000 for consultants and other costs associated 
with the business taxation study. 

Sec. 4. RETROACTNE APPUCABIUTY. This division of this Act applies retroac
tively to January 1, 1995, for tax years beginning on or after that date. 

DMSION II 
SUPPLEMENTAL LEVY AND COUNTY MENTAL HEALTH FUND 

Sec. 5. Section 123.38, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

Any licensee or permittee, or the licensee's or permittee's executor or administrator, or 
any person duly appointed by the court to take charge of and administer the property or 
assets of the licensee or permittee for the benefit of the licensee's or permittee's creditors, 
may voluntarily surrender a license or permit to the division. When a license or permit is 
surrendered the division shall notify the local authority, and the division or the local au
thority shall refund to the person surrendering the license or permit, a proportionate amount 
of the fee received by the division or the local authority for the license or permit as follows: 
If a license or permit is surrendered during the first three months of the period for which 
it was issued, the refund shall be three-fourths of the amount of the fee; if surrendered 
more than three months but not more than six months after issuance, the refund shall be 
one-half of the amount of the fee; if surrendered more than six months but not more than 
nine months after issuance, the refund shall be one-fourth of the amount of the fee. No 
refund shall be made, however, for any special liquor permit, nor for a liquor control 
license, wine permit, or beer permit surrendered more than nine months after issuance. 
For purposes of this paragraph, any portion of license or permit fees used for the purposes 
authorized in section 331.424, subsection 1, paragraphs "a", and "b", "e", "d", "e", "f', "g", 
and "h", and in section 33l.424A. shall not be deemed received either by the division or by 
a local authority. No refund shall be made to any licensee or permittee, upon the surrender 
of the license or permit, if there is at the time of surrender, a complaint filed with the 
division or local authority, charging the licensee or permittee with a violation of this chap
ter. If upon a hearing on a complaint the license or permit is not revoked or suspended, 
then the licensee or permittee is eligible, upon surrender of the license or permit, to re
ceive a refund as provided in this section; but if the license or permit is revoked or sus
pended upon hearing the licensee or permittee is not eligible for the refund of any portion 
of the license or permit fee. 

Sec. 6. Section 218.99, Code 1995, is amended to read as follows: 
218.99 COUNTY AUDITORS TO BE NOTIFIED OF PATIENTS' PERSONAL 

ACCOUNTS. 
The administrator of a division of the department of human services in control of a state 

institution shall direct the business manager of each institution under the administrator's 
jurisdiction which is mentioned in section 331.424, subsection 1, paragraphs "a" tlH"et~gh 
¥ and "b" and for which services are paid under section 331.424A to quarterly inform the 
auditor of the county of legal settlement of any patient or resident who has an amount in 
excess of two hundred dollars on account in the patients' personal deposit fund and the 
amount on deposit. The administrators shall direct the business manager to further notify 
the auditor of the county at least fifteen days before the release of funds in excess of two 
hundred dollars or upon the death of the patient or resident. If the patient or resident has 



CH. 206 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 592 

no county of legal settlement, notice shall be made to the director of the department of 
human services and the administrator of the division of the department in control of the 
institution involved. 

Sec. 7. Section 225C.4, subsection 2, paragraph b, Code 1995, is amended to read as 
follows: 

b. Establish mental health and mental retardation services for all institutions under the 
control of the director of human services and establish an autism unit, following mutual 
planning with and consultation from the medical director of the state psychiatric hospital, 
at an institution or a facility administered by the administrator to provide psychiatric and 
related services and other specific programs to meet the needs of autistic persons as-de
fiBed iB seetiea 331.424, sahseetiea 1, and to furnish appropriate diagnostic evaluation 
services. 

Sec. 8. Section 331.301, subsection 12, Code I995, is amended to read as follows: 
12. The board of supervisors may credit funds to a reserve for the purposes authorized 

by subsection 11 of this section; section 331.424, subsection I, paragraph* "f"; and sec
tion 331.441, subsection 2, paragraph "b". Moneys credited to the reserve, and interest 
earned on such moneys, shall remain in the reserve until expended for purposes autho
rized by subsection 11 of this section; section 331.424, subsection I, paragraph* "f"; or 
section 331.441, subsection 2, paragraph "b". 

Sec. 9. Section 331.424, subsection I, Code I995, is amended to read as follows: 
1. For general county services, an amount sufficient to pay the charges for the follow-

ing: 
a. To the extent that the county is obligated by statute to pay the charges for: 
fit CaFe and tFeatmeBt ef patieam by a state meatal health iBstihlte. 
~ CaFe and tFeatmeBt ef patients by either ef the state heSJ)ital sel:teels er by any ether 

faeiliey established under el:taf)ter 222 and diagaestie evak:tatiea under seetiea 222.31. 
{3t Care and tFeatmeBt ef patieam tmder ehapter 229. 
~ ill Care and treatment of persons at the alcoholic treatment center at Oakdale. 

However, the county may require that an admission to the center shall be reported to the 
board by the center within five days as a condition of the payment of county funds for that 
admission. 

{at@ Care of children admitted or committed to the Iowa juvenile home at Toledo. 
-(6} .@l Clothing, transportation, medical, or other services provided persons attending 

the Iowa braille and sight saving school, the Iowa school for the deaf, or the state hospital
school for severely handicapped children at Iowa City, for which the county becomes ob
ligated to pay pursuant to sections 263.I2, 269.2, and 270.4 through 270.7. 

B. Te the extent that the beaFEl deems it aEI>'Jisable te pay, the eharges fer prefessieaal 
evakiatiea, tFeatmeBt, t:Fa:iBiBg, habilitation, and eare ef persons v.r.fte are mentally retarded, 
autistie perseas, er persons v.r.fte are afflieted by any ether Ele"+relepmeatal disability, at a 
st:titable publie er pffirate faeiliey pFe'JiEliBg iBJ)atieat er e~atieBt eare in the eeuaty. ,'\s 
'USed iB this paragraph: 

fit "De..relepmeBtal disability" has the meaaiBg assigned that teFIB by 42 U.S.C. see. 
6991 (7) (1976), SUJ1p. II, 1978, and SUJ1p. IH, 1979. 
~ "Autistie persons" means persons, regaFElless ef age, w-ith se>.rere eemmUBieatiea 

and behavior disorders that beeame manifest Elwiftg the early stages ef eiHldheed Ele>.rel 
epmeBt and that aFe eharaetemed by a se·.rerely disabliBg iBabiliey te HBElerstand, eeiBIBu 
Bieate, leam, and partieipate iB seeial relatieasbips. "Autistie persons" iBeludes but is net 
limited te these persons afflieted by iBfaBtile autism, pFefetmd aphasia, aBEl eiHldheed 
'f)syehesis. 

e. Care and tFeatmeBt ef perseas plaeed iB the eeuaty heSJ1ital, eeuaty eare faeiliey, a 
health eaFe faeiliey as ElefiBeEl iB seetiea 138C.1, sahseetiea 6, er any ether publie er private 
faeiliey, v.tftiel:t plaeemeBt is iB lieu ef admissiea er eemmitmeat te er is \i'f19B Eliseharge, 
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Teme•~al, aT tFaasfeT fFem a state meatal health instit'ate, hespital seheel, aT etheT faeility 
established pU:FS\Iaftt te ehapteT 222. 

4 .'\met:lllts hadgeted 'by the heaTd faT the east ef estahlishmeat and initial epeFatiea ef 
a eemmHBity meatal health eeBteT iB the maDBeT and st:thjeet te the limitatieas pFe•lided 
'by state l&"+v. 

e: b. Foster care and related services provided under court order to a child who is under 
the jurisdiction of the juvenile court, including court -ordered costs for a guardian ad litem 
under section 232.71. 

f. The eaTe, admissiea, eemmitmeBt, and tFaaspeFtatiea ef mentally ill patients in state 
hespitals, te the eJEteat that e*f)enses faT these sef'Yiees are TeEfHired te he paid hy the 
eeHBty, iaeladiBg eempeasatiea faT the adveeate appeiBted llftdeT seetiea 229.19. 

g,. AmeHBts hadgeted 'by the heaTd faT meatal health sel'Yiees aT meatal TetaTdatiea 
seFYiees furBished te peFSeas en eitheT an eHtpatieat aT inpatient hasis, te a seheel aT 
etheT pHhlie ageaey, aT te the eemma!Hty at laTge, 'by a eemmtmity meatal health eeateT aT 
etheT sHitahle faeility leeated in aT Teaseaahly neaT the eeH:Bty, pTevided that seFYiees meet 
the standaTds ef the meatal health and develepmeatal disahilities eemmissiea eTeated in 
seetiea 225C.5 and aTe eeasisteBt vlith the aBmial plan faT seFYiees appTeved 'by the heaTd. 

&. ReimhHFSemeat en hehalf ef mentally TetaFded peFSeas HBdeT seetiea 249A.l2. 
h £:. Elections, and voter registration pursuant to chapter 48A 
~d. Employee benefits under chapters 96, 97B, and 97C, which are associated with 

salaries for general county services. 
k. ~ Joint county and city building authorities established under section 346.27, as 

provided in subsection 22 of that section. 
h f:. Tort liability insurance, property insurance, and any other insurance that may be 

necessary in the operation of the county, costs of a self-insurance program, costs of a local 
government risk pool, and amounts payable under any insurance agreements to provide or 
procure such insurance, self-insurance program, or local government risk pool. 

m: g,_ The maintenance and operation of the courts, including but not limited to the 
salary and expenses of the clerk of the district court and other employees of the clerk's 
office, and bailiffs, court costs if the prosecution fails or if the costs cannot be collected 
from the person liable, costs and expenses of prosecution under section 189A17, salaries 
and expenses of juvenile court officers under chapter 602, court-ordered costs in domestic 
abuse cases under section 236.5, the county's expense for confinement of prisoners under 
chapter 356A, temporary assistance to the county attorney, county contributions to are
tirement system for bailiffs, reimbursement for judicial magistrates under section 602.6501, 
claims filed under section 622.93, interpreters' fees under section 622B.7, uniform citation 
and complaint supplies under section 805.6, and costs of prosecution under section 815.13. 

B-: h. Court-ordered costs of conciliation procedures under section 598.16. 
e. .h Establishment and maintenance of a joint county indigent defense fund pursuant to 

an agreement under section 28E.19. 
p: 1 The maintenance and operation of a local emergency management agency estab

lished pursuant to chapter 29C. 
The board may require a public or private facility, as a condition of receiving payment 

from county funds for services it has provided, to furnish the board with a statement of the 
income, assets, and legal residence including township and county of each person who 
has received services from that facility for which payment has been made from county 
funds under paragraphs "a" thFeHgh "h" and "b". However, the facility shall not disclose to 
anyone the name or street or route address of a person receiving services for which com
mitment is not required, without first obtaining that person's written permission. 

Parents or other persons may voluntarily reimburse the county or state for the reason
able cost of caring for a patient or an inmate in a county or state facility. 

Sec. 10. NEW SECTION. 331.424A COUNTY MENTAL HEALTH, MENTAL RE
TARDATION, AND DEVELOPMENTAL DISABILITIES SERVICES FUND. 

1. For the purposes of this chapter, unless the context otherwise requires, "services 
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fund" means the county mental health, mental retardation, and developmental disabilities 
services fund created in subsection 2. The county finance committee created in section 
333A.2 shall consult with the state-county management committee in adopting rules and 
prescribing forms for administering the services fund. 

2. For the fiscal year beginning July 1, 1996, and succeeding fiscal years, county rev
enues from taxes and other sources designated for mental health, mental retardation, and 
developmental disabilities services shall be credited to the mental health, mental retarda
tion, and developmental disabilities services fund of the county. The board shall make 
appropriations from the fund for payment of services provided under the county manage
ment plan approved pursuant to section 331.439. 

3. For the fiscal year beginning July 1, 1996, and succeeding fiscal years, receipts from 
the state or federal government for such services shall be credited to the services fund, 
including moneys allotted to the county from the state payment made pursuant to section 
331.439 and moneys allotted to the county for property tax relief pursuant to section 426B.1. 

4. For the fiscal year beginning July 1, 1996, and for each subsequent fiscal year, the 
county shall certify a levy for payment of services. Unless otherwise provided by state law, 
for each fiscal year, county revenues from taxes imposed by the county credited to the 
services fund shall not exceed an amount equal to the amount of base year expenditures 
for services in the fiscal year beginning July 1, 1993, and ending June 30, 1994, as defined 
in section 331.438 less the amount of property tax relief to be received pursuant to section 
426B.2, subsections 1 and 3, in the fiscal year for which the budget is certified. The county 
auditor and the board of supervisors shall reduce the amount of the levy certified for the 
services fund by the amount of property tax relief to be received. 

5. Appropriations specifically authorized to be made from the mental health, mental 
retardation, and developmental disabilities services fund shall not be made from any other 
fund of the county. 

Sec. 11. Section 444.25A, subsection 3, paragraph b, subparagraph (3), Code 1995, is 
amended to read as follows: 

(3) Need for additional moneys for health care, treatment, and facilities, including meRtal 
healt:ll aad meatal reta£datiaa eare aad treatment pursuant to section 331.424, subsection 
1, paragraphs "a" t:Maugh "h" and "b". 

Sec. 12. EFFECTIVE AND APPUCABIUIT DATES. This division of this Act takes 
effect January 1, 1996, and is applicable to taxes payable in the fiscal year beginning July 
1, 1996, and subsequent fiscal years. 

DMSION III 
PROPER1Y TAX REUEF PROVISIONS 

Sec. 13. Section 222.60, unnumbered paragraph 1, Code 1995, as amended by 1995 
Iowa Acts, House File 483,* section 12, is amended to read as follows: 

All necessary and legal expenses for the cost of admission or commitment or for the 
treatment, training, instruction, care, habilitation, support and transportation of persons 
with mental retardation. as provided for in the county management plan provisions imple
mented pursuant to section 331.439. subsection 1. in a state hospital-school, or in a special 
unit, or any public or private facility within or without the state, approved by the director 
of the department of human services, shall be paid by either: 

Sec. 14. Section 331.438, subsection 1, paragraph b, Code 1995, is amended to read as 
follows: 

b. "State payment" means the payment made by the state to a county determined to be 
eligible for the payment in accordance with section 331.439. 

1A. Except as modified based upon the actual amount of the appropriation for purposes 
of state payment under section 331.439, the amount of the state payment for a fiscal year 
shall be calculated as fifty fleFeeat af the amaaat hy whieh the eaaaty's qaalified 

*Chapter 82 herein 
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eMpeadiawes dwiag the immediately preeediag fiseal year v;ere iB eueess ef the ameUBt 
ef the eeY:Bty's ease year eMpe&Eiitw"es by applying the inflation factor adjustment estab
lished in accordance with section 331.439, subsection 3, for that fiscal year to the amount 
of county expenditures for qualified services in the previous fiscal year. A state payment is 
the state funding a county receives pursuant to section 426B.2. subsection 2. Any state 
funding received by a county for prooertv tax relief in accordance with section 426B.2. 
subsections 1 and 3. is not a state payment and shall not be included in the state payment 
calculation made pursuant to this subsection. 

Sec. 15. Section 331.439, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

331.439 EUGIBIUlY FOR STATE PAYMENT. 
1. The state payment to eligible counties under this section shall be made as provided in 

sections 331.438 and 426B.2. A county is eligible for the state payment, as defined in 
section 331.438, for the fiscal year beginning July 1, 1996, and for subsequent fiscal years 
if the director of human services, in consultation with the state-county management com
mittee, determines for a specific fiscal year that all of the following conditions are met: 

a. The county accurately reported by October 15 the county's expenditures for mental 
health, mental retardation, and developmental disabilities services for the previous fiscal 
year on forms prescribed by the department of human services. 

b. The county developed and implemented a county management plan for the county's 
mental health, mental retardation, and developmental disabilities services in accordance 
with the provisions of this paragraph. The plan shall comply with the administrative rules 
adopted for this purpose by the council on human services and is subject to the approval of 
the director of human services in consultation with the state-county management commit
tee created in section 331.438. The plan shall include a description of the county's service 
management provision for mental health, mental retardation, and developmental disabili
ties services. For mental retardation and developmental disabilities service management, 
the plan shall describe the county's development and implementation of a managed sys
tem of cost-effective individualized services and shall comply with the provisions of para
graph "d". The goal of this part of the plan shall be to assist the individuals served to be as 
independent, productive, and integrated into the community as possible. The service man
agement provisions for mental health shall comply with the provisions of paragraph "c". 

c. (1) For mental health service management, the county may either directly imple
ment a system of service management and contract with service providers, or contract 
with a private entity to manage the system, provided all requirements of this lettered para
graph are met by the private entity. The mental health service management shall incorpo
rate a single entry point and clinical assessment process developed in accordance with the 
provisions of section 331.440. The county shall submit this part of the plan to the depart
ment of human services for approval by April1 for the succeeding year. Initially, this part 
of the plan shall be submitted to the department by April 1, 1996, and the county shall 
implement the approved plan by July 1, 1996. 

(2) The basis for determining whether a managed care system for mental health pro
posed by a county is comparable to a mental health managed care contractor approved by 
the department of human services shall include but is not limited to all of the following 
elements which shall be specified in administrative rules adopted by the council on human 
services in consultation with the state-county management committee: 

(a) The enrollment and eligibility process. 
(b) The scope of services included. 
(c) The method of plan administration. 
(d) The process for managing utilization and access to services and other assistance. 
(e) The quality assurance process. 
(f) The risk management provisions and fiscal viability of the provisions, if the county 

contracts with a private managed care entity. 
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d. For mental retardation and developmental disabilities services management, the 
county must either develop and implement a managed system of care which addresses a 
full array of appropriate services and cost-effective delivery of services or contract with a 
state-approved managed care contractor or contractors. Any system or contract imple
mented under this paragraph shall incorporate a single entry point and clinical assess
ment process developed in accordance with the provisions of section 331.440. The ele
ments of the managed system of care and the state-approved managed care contract or 
contracts shall be specified in rules developed by the department of human services in 
consultation with the state-county management committee and adopted by the council on 
human services. Initially, this part of the plan shall be submitted to the department for 
approval on or before October 1, 1996, and shall be implemented on or before January 1, 
1997. In fiscal years succeeding the fiscal year of initial implementation, this part of the 
plan shall be submitted to the department of human services for approval by April I for the 
succeeding fiscal year. 

e. Changes to the approved plan are submitted at least sixty days prior to the proposed 
change and are not to be implemented prior to the director of human services' approval. 

2. The county management plan shall address the county's criteria for serving persons 
with chronic mental illness, including any rationale used for decision making regarding 
this population. 

3. a. For the fiscal year beginning July 1, 1996, and succeeding fiscal years, the county's 
mental health, mental retardation, and developmental disabilities service expenditures for 
a fiscal year are limited to a fixed budget amount. The fixed budget amount shall be the 
amount identified in the county's management plan and budget for the fiscal year. *The 
county shall be allowed an inflation factor adjustment for services paid from the county's 
services fund under section 331.424A which is in accordance with the county's manage
ment plan and budget, implemented pursuant to this section. 

b. Based upon information contained in county management plans and budgets, the 
state-county management committee shall recommend an inflation factor adjustment to 
the council on human services by November 15 for the succeeding fiscal year. The inflation 
factor adjustment shall address costs associated with new consumers of service, service 
cost inflation, and investments for economy and efficiency. The council on human services 
shall recommend to the governor the amount of the inflation factor adjustment for the 
succeeding fiscal year for inclusion in the governor's proposed budget for the succeeding 
fiscal year. 

c. If the general assembly has not revised the amount of the inflation factor adjustment 
for a fiscal year on the date county budgets must be approved and levies must be certified 
for that fiscal year, the budgets and levies shall utilize the inflation factor adjustment for 
that fiscal year recommended by the governor in the governor's proposed budget.* 

4. A county may provide assistance to service populations with disabilities to which the 
county has historically provided assistance but who are not included in the service man
agement provisions required under subsection I, subject to the availability of funding. 

*5. Notwithstanding any other provision of law to the contrary, a county shall have no 
obligation to pay for or provide mental health, mental retardation, or developmental dis
abilities services for any person that applies through the county's single entry point and 
clinical assessment process after the moneys in the county services fund under section 
331.424A are expended.* 

6. A county shall implement the county's management plan in a manner so as to pro
vide adequate funding for the entire fiscal year by budgeting for ninety-nine percent of the 
funding anticipated to be available for the plan. A county may expend all of the funding 
anticipated to be available for the plan. 

7. The director's approval of a county's mental health, mental retardation, and develop
mental disabilities services management plan shall not be construed to constitute certifi
cation of the county's budget. 

•Item veto; see message at end of the Act 



597 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 206 

Sec. 16. Section 331.440, subsection 1, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. c. The single entry point and clinical assessment process shall 
include provision for the county's participation in a management information system de
veloped in accordance with rules adopted pursuant to subsection 3. 

Sec. 17. NEW SECTION. 426B.1 APPROPRIATIONS- PROPERlY TAX RELIEF 
FUND. 

1. A property tax relief fund is created in the state treasury under the authority of the 
department of revenue and finance. The fund shall be separate from the general fund of 
the state and shall not be considered part of the general fund of the state except in deter
mining the cash position of the state for payment of state obligations. The moneys in the 
fund are not subject to the provisions of section 8.33 and shall not be transferred, used, 
obligated, appropriated, or otherwise encumbered except as provided in this section. Moneys 
in the fund may be used for cash flow purposes, provided that any moneys so allocated are 
returned to the fund by the end of each fiscal year. However, the fund shall be considered 
a special account for the purposes of section 8.53, relating to elimination of any GAAP 
deficit. For the purposes of this chapter, unless the context otherwise requires, "property 
tax relief fund" means the property tax relief fund created in this section. 

2. There is appropriated to the property tax relief fund for the indicated fiscal years 
from the general fund of the state the following amounts: 

a. For the fiscal year beginning July 1, 1995, sixty-one million dollars. 
b. For the fiscal year beginning July 1, 1996, seventy-eight million dollars. 
c. For the fiscal year beginning July 1, 1997, and succeeding fiscal years, ninety-five 

million dollars. 

Sec. 18. NEW SECTION. 426B.2 PROPERlY TAX RELIEF FUND DISTRIBUTIONS. 
Moneys in the property tax relief fund shall be utilized in each fiscal year as follows in 

the order listed: 
1. The first sixty-one million dollars plus the amount paid pursuant to subsection 3 in 

the previous fiscal year in the property tax relief fund shall be distributed to counties 
under this subsection. A county's proportion of the moneys shall be equivalent to the sum 
of the following three factors: 

a. One-third based upon the county's proportion of the state's general population. 
b. One-third based upon the county's proportion of the state's total taxable property 

valuation assessed for taxes payable in the previous fiscal year. 
c. One-third based upon the county's proportion of all counties' base year expendi

tures, as defined in section 331.438. 
*Moneys provided to a county for property tax relief in a fiscal year in accordance with 

this section shall not be less than the amount provided for property tax relief in the previous 
fiscal year.* 

2. Payment of moneys to eligible counties of the state payment in accordance with the 
provisions of sections 331.438 and 331.439. 

3. For the fiscal year beginning July 1, 1996, and succeeding fiscal years, the depart
ment of human services shall estimate the amount of moneys required for the state pay
ment pursuant to subsection 2. Moneys remaining in the property tax relief fund following 
the payment made pursuant to subsection 1 and the estimated amount of the state payment 
pursuant to subsection 2 shall be paid for property tax relief in the same manner as pro
vided in subsection 1 to counties eligible for state payment under subsection 2. These 
payments shall continue until the combined amount of the payments made under this 
subsection and subsection 1 are equal to fifty percent of the total of all counties' base year 
expenditures as defined in section 331.438. The amount of moneys paid to a county pursu
ant to this subsection shall be added in subsequent fiscal years to the amount of moneys 
paid under subsection 1. 

•Item veto; see message at end of the Act 
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4. Moneys remaining in the property tax relief fund following the payments made pur
suant to subsections 1, 2, and 3 shall be transferred to the homestead credit fund created in 
section 425.1. This transfer shall continue until the homestead credit is fully funded. 

5. The department of human services shall notify the director of revenue and finance of 
the amounts due a county in accordance with the provisions of this section. The director of 
revenue and finance shall draw warrants on the property tax relief fund, payable to the 
county treasurer in the amount due to a county in accordance with subsections 1 and 3 and 
mail the warrants to the county auditors in September and March of each year. Warrants 
for the state payment in accordance with subsection 2 shall be mailed in January of each 
year. 

Sec. 19. NEW SECTION. 426B.3 NOTIFICATION OF MENTAL HEALTH, MENTAL 
RETARDATION, AND DEVELOPMENTAL DISABILITIES EXPENDITURE REUEF FUND 
PAYMENT. 

1. The county auditor shall reduce the certified budget amount received from the board 
of supervisors for the succeeding fiscal year for the county mental health, mental retarda
tion, and developmental disabilities services fund created in section 331.424A by an amount 
equal to the amount the county will receive from the property tax relief fund pursuant to 
section 426B.2, subsections 1 and 3, for the succeeding fiscal year and the auditor shall 
determine the rate of taxation necessary to raise the reduced amount. On the tax list, the 
county auditor shall compute the amount of taxes due and payable on each parcel before 
and after the amount received from the property tax relief fund is used to reduce the 
county budget. The director of revenue and finance shall notify the county auditor of each 
county of the amount of moneys the county will receive from the property tax relief fund 
pursuant to section 426B.2, subsections 1 and 3, for the succeeding fiscal year. 

2. The amount of property tax dollars reduced on each parcel as a result of the moneys 
received from the property tax relief fund pursuant to section 426B.2, subsections 1 and 3, 
shall be noted on each tax statement prepared by the county treasurer pursuant to section 
445.23. 

Sec. 20. NEW SECTION. 426B.4 RULES. 
The council on human services shall consult with the state-county management commit

tee created in section 331.438 and the director of revenue and finance in prescribing forms 
and adopting rules pursuant to chapter 17A to administer this chapter. 

Sec. 21. PROPERTY TAX RELIEF- FISCAL YEAR 1995-1996. For the fiscal year 
beginning July 1, 1995, the department of management shall notify each county auditor by 
June 1, 1995, of the amount the county will receive from the property tax relief fund for 
property tax relief pursuant to section 426B.2, subsection 1, for that fiscal year. The county 
auditor shall reduce by the notified amount the amount of the county's certified budget to 
be raised by property tax for that fiscal year which is to be expended for mental health, 
mental retardation, and developmental disabilities services and shall revise the rate of 
taxation as necessary to raise the reduced amount. The county auditor shall report the 
reduction in the certified budget and the revised rate of taxation to the department of 
management by June 30, 1995. 

Sec. 22. FUNDING OF SESSION lAW REQUIREMENTS. If the appropriations in 
section 426B.1, subsection 2, as created in this division of this Act, are enacted by this Act, 
the requirements of 1994 Iowa Acts, chapter 1163, section 8, subsection 2, to fully fund 
provisions of sections 331.438 and 331.439 shall be considered to be met and the repeals 
contained in 1994 Iowa Acts, chapter 1163, section 8, subsection 2, shall be void. 

Sec. 23. STATE-COUNTY MANAGEMENT COMMITTEE REVIEW- 1995 INTERIM. 
The state-county management committee created in section 331.438 shall review statutory 
provisions and administrative rules which are intended to regulate and contain county 
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expenditures for mental health, mental retardation, and developmental disabilities (MHI 
MR!DD) services and the formula for distribution of property tax relief moneys to counties 
under section 426B.2. The committee should consider proposals from counties and other 
interested persons for a distribution formula factor which rewards or provides incentives 
for economy and efficiency in providing mental health, mental retardation, and develop
mental disabilities services; and a mechanism for a county to appeal to the state if it is 
believed the county is unfairly treated under an established funding formula. In addition, 
the committee shall consider tort and other liability issues associated with a county man
aging MH!MR/DD expenditures in accordance with a fixed budget and make recommen
dations to address the issues. The committee shall review the dates required under section 
331.439 and chapter 426B, as enacted by this Act and make recommendations for change 
if revisions are deemed necessary. The committee shall report to the governor and the 
general assembly on or before December 1, 1995. 

Sec. 24. LEVY STUDY. The county finance committee created in chapter 333A shall 
consult with any interested parties in studying the ramifications of consolidating the county 
general basic levies and the general supplemental levies and other proposals involving the 
levies. The committee shall be assisted by four legislators with one each appointed by the 
following leaders: majority leader of the senate, minority leader of the senate, speaker of 
the house of representatives, and minority leader of the house of representatives. The 
legislative appointees are eligible for per diem and actual expenses for their assistance to 
the committee. The committee shall report to the governor and the general assembly with 
findings and recommendations on or before January 4, 1996. 

Sec. 25. EFFECTNE DATE. Section 21 of this division of this Act, relating to prop
erty tax relief for fiscal year 1995-1996, being deemed of immediate importance, takes 
effect upon enactment. 

DMSION IV 
COUN1Y PROPERTY TAX UMITATION 

Sec. 26. Section 444.25A, subsection 1, Code 1995, is amended to read as follows: 
1. COUN1Y UMITATION. The maximum amount of property tax dollars which may 

be certified by a county for taxes payable in the fiscal year beginning July 1, 1995, shall 
not exceed the amount of property tax dollars certified by the county for taxes payable in 
the fiscal year beginning July 1, 1994, minus the amount of property tax relief moneys to 
be received by the county for the fiscal year beginning July 1. 1995. pursuant to section 
426B.2, subsection 1. and the maximum amount of property tax dollars which may be 
certified by a county for taxes payable in the fiscal year beginning July 1, 1996, shall not 
exceed the amount of property tax dollars certified by the county for taxes payable in the 
fiscal year beginning July 1, 1995, minus the amount by which the property tax relief 
moneys to be received by the county in the fiscal year beginning July 1. 1996, pursuant to 
section 426B.2. subsections 1 and 3, exceeds the amount of the property tax relief moneys 
received in the fiscal year beginning July 1. 1995. for each of the levies for the following, 
except for the levies on the increase in taxable valuation due to new construction, addi
tions or improvements to existing structures, remodeling of existing structures for which a 
building permit is required, annexation, and phasing out of tax exemptions, and on the 
increase in valuation of taxable property as a result of a comprehensive revaluation by a 
private appraiser under a contract entered into prior to January 1, 1992, or as a result of a 
comprehensive revaluation directed or authorized by the conference board prior to Janu
ary 1, 1992, with documentation of the contract, authorization, or directive on the revalu
ation provided to the director of revenue and finance, if the levies are equal to or less than 
the levies for the previous year, levies on that portion of the taxable property located in an 
urban renewal project the tax revenues from which are no longer divided as provided in 
section 403.19, subsection 2, or as otherwise provided in this section: 
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a. General county services under section 331.422, subsection 1. 
b. Rural county services under section 331.422, subsection 2. 
c. Other taxes under section 331.422, subsection 4. 

Sec. 27. NEW SECTION. 444.25B PROPER1YTAXUMITATIONFORFISCAL YEAR 
1998. 

1. COUNlY UMITATION. The maximum amount of property tax dollars which may 
be certified by a county for taxes payable in the fiscal year beginning July 1, 1997, shall 
not exceed the amount of property tax dollars certified by the county for taxes payable in 
the fiscal year beginning July 1, 1996, minus the amount by which the property tax relief 
moneys to be received by the county in the fiscal year beginning July 1, 1997, pursuant to 
section 426B.2, subsections 1 and 3, exceeds the amount of the property tax relief moneys 
received in the fiscal year beginning July 1, 1996, for each of the levies for the following, 
except for the levies on the increase in taxable valuation due to new construction, addi
tions or improvements to existing structures, remodeling of existing structures for which a 
building permit is required, annexation, and phasing out of tax exemptions, and on the 
increase in valuation of taxable property as a result of a comprehensive revaluation by a 
private appraiser under a contract entered into prior to January 1, 1992, or as a result of a 
comprehensive revaluation directed or authorized by the conference board prior to Janu
ary 1, 1992, with documentation of the contract, authorization, or directive on the revalu
ation provided to the director of revenue and finance, if the levies are equal to or less than 
the levies for the previous year, levies on that portion of the taxable property located in an 
urban renewal project the tax revenues from which are no longer divided as provided in 
section 403.19, subsection 2, or as otherwise provided in this section: 

a. General county services under section 331.422, subsection 1. 
b. Rural county services under section 331.422, subsection 2. 
c. Other taxes under section 331.422, subsection 4. 
2. EXCEPTIONS. The limitations provided in subsection 1 do not apply to the levies 

made for the following: 
a. Debt service to be deposited into the debt service fund pursuant to section 331.430. 
b. Taxes approved by a vote of the people which are payable during the fiscal year 

beginning July 1, 1997. 
c. Hospitals pursuant to chapters 37, 347, and 347A 
d. Emergency management to be deposited into the local emergency management fund 

and expended for development of hazardous substance teams pursuant to chapter 29C. 
e. Unusual need for additional moneys to finance existing programs which would pro

vide substantial benefit to county residents or compelling need to finance new programs 
which would provide substantial benefit to county residents. The increase in taxes levied 
under this exception for the fiscal year beginning July 1, 1997, is limited to no more than 
the product of the total tax dollars levied in the fiscal year beginning July 1, 1996, and the 
percent change, computed to two decimal places, in the price index for government pur
chases by type for state and local governments computed for the third quarter of calendar 
year 1996 from that computed for the third quarter of calendar year 1995. 

For purposes of this paragraph, the price index for government purchases by type for 
state and local governments is defined by the bureau of economic analysis of the United 
States department of commerce and published in table 7.11 of the national income and 
products accounts. For the fiscal year beginning July 1, 1997, the price index used shall be 
the revision published in the November 1996 edition of the United States department of 
commerce publication, "survey of current business". For purposes of this paragraph, tax 
dollars levied in the fiscal year beginning July 1, 1996, shall not include funds levied for 
paragraphs "a", "b", and "c" of this subsection. 

Application of this exception shall require an original publication of the budget and a 
public hearing and a second publication and a second hearing both in the manner and 
form prescribed by the director of the department of management, notwithstanding the 
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provisions of section 331.434. The publications and hearings prescribed in this paragraph 
shall be held and the budget certified no later than March 15. The taxes levied for counties 
whose budgets are certified after March 15, 1997, shall be frozen at the fiscal year begin
ning July 1, 1996, level. 

3. APPEAL PROCEDURES. In lieu of the procedures in sections 24.48 and 331.426, 
which procedures do not apply for taxes payable in the fiscal year beginning July 1, 1997, 
if a county needs to raise property tax dollars from a tax levy in excess of the limitations 
imposed by subsection 1, the following procedures apply: 

a. Not later than March 1, and after the publication and public hearing on the budget in 
the manner and form prescribed by the director of the department of management, not
withstanding section 331.434, the county shall petition the state appeal board for approval 
of a property tax increase in excess of the increase provided for in subsection 2, paragraph 
"e", on forms furnished by the director of the department of management. Applications 
received after March 1 shall be automatically ineligible for consideration by the board. 

b. Additional costs incurred by the county due to any of the following circumstances 
shall be the basis for justifying the excess in property tax dollars: 

(1) Natural disaster or other life-threatening emergencies. 
(2) Unusual need for additional moneys to finance existing programs which would 

provide substantial benefit to county residents or compelling need to finance new pro
grams which would provide substantial benefit to county residents. 

(3) Need for additional moneys for health care, treatment, and facilities pursuant to 
section 331.424, subsection 1, paragraphs "a" and "b". 

(4) Judgments, settlements, and related costs arising out of civil claims against the 
county and its officers, employees, and agents, as defined in chapter 670. 

c. The state appeal board shall approve, disapprove, or reduce the amount of excess 
property tax dollars requested. The board shall take into account the intent of this section 
to provide property tax relief. The decision of the board shall be rendered at a regular or 
special meeting of the board within twenty days of the board's receipt of an appeal. 

d. Within seven days of receipt of the decision of the state appeal board, the county 
shall adopt and certify its budget under section 331.434, which budget may be protested as 
provided in section 331.436. The budget shall not contain an amount of property tax dol
lars in excess of the amount approved by the state appeal board. 

4. Rate adjustment by county auditor. In addition to the requirement of the county 
auditor in section 444.3 to establish a rate of tax which does not exceed the rate authorized 
by law, the county auditor shall also adjust the rate if the amount of property tax dollars to 
be raised is in excess of the amount specified in subsection 1, as may be adjusted pursuant 
to subsection 3. 

Sec. 28. Section 444.27, Code 1995, is amended to read as follows: 
444.27 SECTIONS VOID. 
1.:. For purposes of section 444.25, sections 24.48 and 331.426 are void for the fiscal 

years beginning July 1, 1993, and July 1, 1994. For purposes of section 444.25A, sections 
24.48 and 331.426 are void for the fiscal years beginning July 1, 1995, and July 1, 1996. 

2. For pumoses of section 444.25B. sections 24.48 and 331.426 are void for the fiscal 
year beginning July 1. 1997. 

DIVISION V 
INDUSTRIAL MACHINERY, EQUIPMENT AND COMPUTERS PROPER'IY TAX 

EXEMPTION AND REPlACEMENT 

Sec. 29. Section 427B.17, Code 1995, is amended to read as follows: 
427B.17 PROPERTY SUBJECT TO SPECIAL VALUATION. 
1.:. For property defined in section 427A.1, subsection 1, paragraphs "e" and "j", ac

quired or initially leased on or after January 1, 1982, the taxpayer's valuation shall be 
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limited to thirty percent of the net acquisition cost of the property, except as othetwise 
provided in subsections 2 and 3. For purposes of this section, "net acquisition cost" means 
the acquired cost of the property including all foundations and installation cost less any 
excess cost adjustment. 

For purposes of this seetieB subsection: 
-h Preperty assessee hy the eepartmeBt ef reveBue aBe fiflaBee pl:IFSl:laBt te seetieBs 

428.24 te 428.29, er eb:Qf)ters 433, 434 ;me 43e te 438 shall Bet reeewe the beaefits ef this 
seetieB. 
~ Jb Property acquired before January 1, 1982, which was owned or used before Janu

ary 1, 1982, by a related person shall not receive the benefits of this seetieB subsection. 
~b. Property acquired on or after January 1, 1982, which was owned and used by a 

related person shall not receive any additional benefits under this seetieB subsection. 
+. .£:. Property which was owned or used before January 1, 1982, and subsequently 

acquired by an exchange of like property shall not receive the benefits of this seetieB 
subsection. 

&: d. Property which was acquired on or after January 1, 1982, and subsequently ex
changed for like property shall not receive any additional benefits under this seetieB sub
section. 

& ~ Property acquired before January 1, 1982, which is subsequently leased to a tax
payer or related person who previously owned the property shall not receive the benefits 
of this seetieB subsection. 

1-: f.,_ Property acquired on or after January 1, 1982, which is subsequently leased to a 
taxpayer or related person who previously owned the property shall not receive any addi
tional benefits under this seetieB subsection. 

For purposes of this seetieB subsection, "related person" means a person who owns or 
controls the taxpayer's business and another business entity from which property is ac
quired or leased or to which property is sold or leased. Business entities are owned or 
controlled by the same person if the same person directly or indirectly owns or controls 
fifty percent or more of the assets or any class of stock or who directly or indirectly has an 
interest of fifty percent or more in the ownership or profits. 

2. Property defined in section 427Al. subsection 1, paragraphs "e" and "j", which is 
first assessed for taxation in this state on or after January I. 1995. shall be exempt from 
taxation. 

3. Property defined in section 427Al. subsection I. paragraphs "e" and "j", and as
sessed under section 427B.17. subsection 1, shall be valued by the local assessor as follows 
for the following assessment years: 

a. For the assessment year beginning January I. 1999. at twenty-two percent of the net 
acquisition cost. 

b. For the assessment year beginning January 1. 2000. at fourteen percent of the net 
acquisition cost. 

.£:. For the assessment year beginning January 1. 2001. at six percent of the net acquisi
tion cost. 

d. For the assessment year beginning January 1, 2002. and succeeding assessment years, 
at zero percent of the net acquisition cost. 

4. Property assessed pursuant to this section shall not be eligible to receive a partial 
exemption under sections 427B.1 to 427B.6. 

5. This section shall not apply to property assessed by the department of revenue and 
finance pursuant to sections 428.24 to 428.29, or chapters 433. 434. and 436 to 438. and 
such property shall not receive the benefits of this section. 

Any electric power generating plant which operated during the preceding assessment 
year at a net capacity factor of more than twenty percent. shall not receive the benefits of 
this section or of sections 15.332 and 15.334. For purposes of this section. "electric power 
generating plant" means any name plate rated electric power generating plant. in which 
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electric energy is produced from other forms of energy, including all taxable land, build
ings. and equipment used in the production of such energy. "Net capacity factor" means 
net actual generation divided by the product of net maximum capacity times the number of 
hours the unit was in the active state during the assessment year. Upon commissioning. a 
unit is in the active state until it is decommissioned. "Net actual generation" means net 
electrical megawatt hours produced by the unit during the preceding assessment year. 
"Net maximum capacity" means the capacity the unit can sustain over a specified period 
when not restricted by ambient conditions or equipment deratings, minus the losses asso
ciated with station service or auxiliary loads. 

6. The taxpayer's valuation of property defined in section 427Al, subsection 1, para
graphs "e" and "j", and located in an urban renewal area for which an urban renewal plan 
provides for the division of taxes as provided in section 403.19 to pay the principal and 
interest on loans, advances, bonds issued under the authority of section 403.9. subsection 
1, or indebtedness incurred by a city or county to finance an urban renewal project within 
the urban renewal area. if such loans. advances. or bonds were issued or indebtedness 
incurred. on or after January 1. 1982. and on or before June 30. 1995. shall be limited to 
thirty percent of the net acquisition cost of the prooerty. Such property located in an urban 
renewal area shall not be valued pursuant to subsection 2 or 3. whichever is applicable, 
until the assessment year following the calendar year in which the obligations created by 
any loans. advances, bonds, or indebtedness payable from the division of taxes as pro
vided in section 403.19 have been retired. The taxpayer's valuation for such property shall 
then be the valuation specified in subsection 2 or 3. whichever is applicable. for the appli
cable assessment year. If the loans. advances, or bonds issued, or indebtedness incurred 
between January 1. 1982, and June 30, 1995. are refinanced or refunded after June 30, 
1995. the valuation of such property shall then be the valuation specified in subsection 2 or 
3, whichever is applicable, for the applicable assessment year beginning with the assess
ment year following the calendar year in which any of those loans. advances. bonds. or 
other indebtedness are refinanced or refunded after June 30, 1995. 

7. For the purpose of dividing taxes under section 260E.4 or 260F.4, the employer's or 
business's valuation of property defined in section 427 A 1, subsection 1. paragraphs "e" 

-and "j", and used to fund a new jobs training project which project's first written agree
ment providing for a division of taxes as provided in section 403.19 is approved on or 
before June 30, 1995. shall be limited to thirty percent of the net acquisition cost of the 
property. An employer's or business's taxable property used to fund a new jobs training 
project shall not be valued pursuant to subsection 2 or 3, whichever is applicable, until the 
assessment year following the calendar year in which the certificates or other funding 
obligations have been retired or escrowed. The taxpayer's valuation for such property 
shall then be the valuation specified in subsection 1 for the applicable assessment year. If 
the certificates issued, or other funding obligations incurred, between January 1, 1982, 
and June 30, 1995, are refinanced or refunded after June 30. 1995. the valuation of such 
property shall then be the valuation specified in subsection 2 or 3. whichever is applicable, 
for the applicable assessment year beginning with the assessment year following the cal
endar year in which those certificates or other funding obligations are refinanced or re
funded after June 30. 1995. 

Sec. 30. NEW SECTION. 427B.18 REPlACEMENT. 
Beginning with the fiscal year beginning July 1, 1996, each county treasurer shall be 

paid from the industrial machinery, equipment and computers replacement fund an amount 
equal to the amount of the industrial machinery, equipment and computers tax replace
ment claim, as calculated in section 427B.19. 

Sec. 31. NEW SECTION. 427B.19 ASSESSOR AND COUNIY AUDITOR DUTIES. 
1. On or before July 1 of each fiscal year, the assessor shall determine the total assessed 
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value of the property assessed under section 427B.17 for taxes payable in that fiscal year 
and the total assessed value of such property assessed as of January 1, 1994, and shall 
report the valuations to the county auditor. 

2. On or before July 1 of each fiscal year, the assessor shall determine the valuation of 
all commercial and industrial property assessed for taxes payable in that fiscal year and 
the valuation of such property assessed as of January 1, 1994, and shall report the valua
tions to the county auditor. 

3. On or before July 1, 1996, and on or before July 1 of each succeeding fiscal year 
through June 30, 2006, the county auditor shall prepare a statement, based upon the report 
received pursuant to subsections 1 and 2, listing for each taxing district in the county: 

a. Beginning with the assessment year beginning January 1, 1995, the difference be
tween the assessed valuation of property assessed pursuant to section 427B.17 for that 
year and the total assessed value of such property assessed as of January 1, 1994. If the 
total assessed value of the property assessed as of January 1, 1994, is less, there is no tax 
replacement for the fiscal year. 

b. The tax levy rate for each taxing district for that fiscal year. 
c. The industrial machinery, equipment and computers tax replacement claim for each 

taxing district. For fiscal years beginning July 1, 1996, and ending June 30, 2001, the 
replacement claim is equal to the amount determined pursuant to paragraph "a", multi
plied by the tax rate specified in paragraph "b". For fiscal years beginning July 1, 2001, 
and ending June 30, 2006, the replacement claim is equal to the product of the amount 
determined pursuant to paragraph "a", less any increase in valuations determined in para
graph "d", and the tax rate specified in paragraph "b". If the amount subtracted under 
paragraph "d" is more than the amount determined in paragraph "a", there is no tax re
placement for the fiscal year. 

d. Beginning with the assessment year beginning January 1, 2000, the auditor shall 
reduce the amount listed in paragraph "a", by the increase, if any, in assessed valuations of 
commercial and industrial property in the assessment year beginning January 1, 1994, 
and the assessment year for which taxes are due and payable in that fiscal year. If the 
calculation under this paragraph indicates a net decrease in aggregate valuation of such 
property, the industrial machinery, equipment and computers tax replacement claim for 
each taxing district is equal to the amount determined pursuant to paragraph "a", multi
plied by the tax rate specified in paragraph "b". 

4. The county auditor shall certify and forward one copy of the statement to the depart
ment of revenue and finance not later than July 1 of each year. 

Sec. 32. NEW SECTION. 427B.19A FUND CREATED. 
1. The industrial machinery, equipment and computers property tax replacement fund 

is created. For the fiscal year beginning July 1, 1996, through the fiscal year ending June 
30, 2006, there is appropriated annually from the general fund of the state to the depart
ment of revenue and finance to be credited to the industrial machinery, equipment and 
computers property tax replacement fund, an amount sufficient to implement this divi
sion. 

2. If an amount appropriated for a fiscal year is insufficient to pay all claims, the direc
tor shall prorate the disbursements from the fund to the county treasurers and shall notify 
the county auditors of the pro rata percentage on or before August 1. 

3. The replacement claims shall be paid to each county treasurer in equal installments 
in September and March of each year. The county treasurer shall apportion the replace
ment claim payments among the eligible taxing districts in the county. 

Sec. 33. NEW SECTION. 427B.19B GUARANTEE OF STATE REPlACEMENT 
FUNDS. 

For the fiscal years beginning July 1, 1996, and ending June 30, 2006, if the industrial 
machinery, equipment and computers property tax replacement fund is insufficient to pay 
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in full the total of the amounts certified to the director of revenue and finance, the director 
shall compute for each county the difference between the total of all replacement claims 
for each taxing district within the county and the amount paid to the county treasurer for 
disbursement to each taxing district in the county. The assessor, for the assessment year 
for which taxes are due and payable in the fiscal year for which a sufficient appropriation 
was not made, shall revalue all industrial machinery, equipment and computers described 
in section 427B.17, subsections 2 and 3, in the county at a percentage of net acquisition 
cost which will yield from each taxing district its shortfall and the property shall be as
sessed and taxed in such manner for taxes due and payable in the following fiscal year in 
addition to being assessed and taxed in the applicable manner under section 427B.17. 
When conducting the revaluation, the assessor shall increase the percentage of net acqui
sition cost of such property by the same percentage point. Property tax dollar amounts 
certified pursuant to this section shall not be considered property tax dollars certified for 
purposes of the property tax limitation in chapter 444. 

Sec. 34. Section 257.3, subsection 1, Code 1995, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The amount paid to each school district for the 
tax replacement claim for industrial machinery, equipment and computers under section 
427B.19A shall be regarded as property tax. The portion of the payment which is founda
tion property tax shall be determined by applying the foundation property tax rate to the 
amount computed under section 427B.19, subsection 3, paragraph "a", as adjusted by para
graph "d", if any adjustment was made. 

DIVISION VI 
FISCAL YEAR 1996 PAYMENT 

Sec. 35. FISCAL YEAR 1996 REUEF FUND PAYMENT. Notwithstanding 1995 Iowa 
Acts, House File 132,* section 13, the appropriation in that section shall not be made from 
the general fund of the state but shall be made from the property tax relief fund created in 
section 426B.1, as enacted by this Act. Notwithstanding section 426B.2, subsection 2, as 
enacted by this Act, for the fiscal year beginning July 1, 1995, the amount of moneys 
distributed under that subsection shall be $54.4 million. 

Approved May 2, 1995, except the items which I hereby disapprove and which are designated 
as those portions of Section 15 which are herein bracketed in ink and initialed by me; and 
that portion of Section 18 which is herein bracketed in ink and initialed by me. My reasons 
for vetoing these items are delineated in the item veto message pertaining to this Act to the 
President of the Senate this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. President: 

I hereby transmit Senate File 69, an Act relating to tax provisions involving state income 
tax, certain county property tax and services associated with mental health and 
developmental disabilities services, the county property tax limitation, and property tax on 
industrial machinery, equipment and computers, providing appropriations, and providing 
effective and applicability dates. 

Senate File 69 represents landmark legislation for the first session of the Seventy-Sixth 
General Assembly. The bill contains nearly $100 million in tax reductions for Iowa families 
and businesses in fiscal year 1996, growing to $172 million in fiscal year 2001. 

"Chapter 202 herein 



CH. 206 lAWS OF THE SEVEN1Y-SIXTH GA., 1995 SESSION 606 

With the repeal of property taxes on new machinery and equipment, this bill will have an 
immediate impact on Iowa's ability to attract and keep high paying jobs. This impact will 
grow in the future, as all property taxes on existing equipment are gradually eliminated. 
County taxpayers will also receive property tax relief through the mental health provisions, 
where 50 percent of mental health financing is shifted to the State and a process for cost 
containment is begun. Finally, families and retirees will see their Iowa income tax bills go 
down as a result of increasing the dependent credit from $15 to $40, and allowing the 
exclusion from taxable income of $3,000 of pension income ($6,000 for married filers). 

I believe that Senate File 69 is an excellent first step towards the goals of increasing jobs, 
personal income and population growth. I expect additional action to be taken during the 
next legislative session to reduce income tax rates and treating small businesses the same 
as other corporations under the single-factor corporate income tax. These changes are 
critical to attaining our goals. 

Senate File 69 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 15, identified as the third sentence 
of Section 331.439, subsection 3a, and Section 331.439, subsections 3b and 3c, in their 
entirety. These items require counties to receive an inflation factor for mental health 
beginning in fiscal year 1997, and spell out specific factors and procedures relating to its 
determination. These items fail to allow for savings from managed care, and could 
significantly dilute the property tax relief. Moreover, the portion of Section 15, identified 
as Section 331.439, subsection 3b, contains a provision that intrudes upon my executive 
budgeting responsibilities. The concept of an inflation factor may be appropriate to 
reconsider at a later date, after adequate cost containment has been achieved through the 
rule-making process. 

I am unable to approve the designated portion of Section 15, identified as Section 331.439, 
subsection 5, in its entirety. This item limits counties' obligations for payment of mental 
health, mental retardation and developmental disabilities services. I support the concept 
of limiting counties' obligations, except in those instances where a county elects to become 
its own managed care provider. The assumption of financial risk is one of the defining 
characteristics of managed care. If a county chooses to become its own managed care 
provider, it should also assume the financial risk. I will approve language that is subsequently 
enacted as long as it contains this exclusion. 

I am unable to approve the designated portion of Section 18, identified as Section 426B.2, 
second unnumbered and unlettered paragraph, in its entirety. This item will hinder future 
efforts to change the allocation formula. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 69 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER207 
APPROPRIATIONS - JUSTICE SYSTEM 

S.F. 459 

CH. 207 

AN ACT relating to and making appropriations to the department of justice, office of 
consumer advocate, board of parole, department of corrections, judicial district 
departments of correctional services, judicial department, state public defender, Iowa 
law enforcement academy, department of public defense, and for the department of 
public safety's administration, division of criminal investigation and bureau of 
identification, division of narcotics enforcement, undercover purchases, and the state 
fire marshal's office, for the fiscal year beginning July 1, 1995, and providing effective 
dates and retroactive applicability. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. DEPARTMENT OF JUSTICE. There is appropriated from the general fund 
of the state to the department of justice for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For the general office of attorney general for salaries, support, maintenance, miscel
laneous purposes including odometer fraud enforcement, and for not more than the fol
lowing full-time equivalent positions: 

·························································································································· $ 5,242,801 
................................................................................................................... FTEs 177.50 

It is the intent of the general assembly that the general office of attorney general shall 
establish within the office a farm services unit and a juvenile unit within the funds appro
priated in this subsection: 

2. Prosecuting attorney training program for salaries, support, maintenance, miscella
neous purposes, and for not more than the following full-time equivalent positions: 

·························································································································· $ 122,415 
................................................................................................................... FTEs 4.00 

a. In addition to the funds appropriated in this subsection for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the attorney general shall provide up to $41,000 in 
state matching funds from moneys retained by the attorney general from property for
feited pursuant to section 809.13, for the prosecuting attorney training program, the pros
ecuting intern program, or both. Counties participating in the prosecuting intern program 
shall match the state funds. 

b. In addition to the funds appropriated in this subsection for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, and the moneys retained by the attorney general 
pursuant to paragraph "a", the attorney general shall provide up to $10,000 in state match
ing funds from moneys retained by the attorney general from property forfeited pursuant 
to section 809.13, for the office of the prosecuting attorneys training coordinator to use for 
continuation of the domestic violence response enhancement program established in ac
cordance with 1992 Iowa Acts, chapter 1240, section 1, subsection 2, paragraph "b". 

c. The prosecuting attorneys training program shall use a portion of the funds appropri
ated in this subsection for educating and training prosecuting attorneys, as defined in 
section 13A1, in alternative dispute resolution techniques. 

3. In addition to the funds appropriated in subsection 1, there is appropriated from the 
general fund of the state to the department of justice for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, an amount not exceeding $200,000 to be used for the 
enforcement of the Iowa competition law. The expenditure of the funds appropriated in 
this subsection is contingent upon receipt by the general fund of the state of an amount at 
least equal to either the expenditures from damages awarded to the state or a political 
subdivision of the state by a civil judgment under chapter 553, if the judgment authorizes 
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the use of the award for enforcement purposes or costs or attorneys fees awarded the state 
in state or federal antitrust actions. However, if the funds received as a result of these 
judgments are in excess of $200,000, the excess funds shall not be appropriated to the 
department of justice pursuant to this subsection. 

4. In addition to the funds appropriated in subsection 1, there is appropriated from the 
general fund of the state to the department of justice for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, an amount not exceeding $125,000 to be used for public 
education relating to consumer fraud and for enforcement of section 714.16, and an amount 
not exceeding $75,000 for investigation, prosecution, and consumer education relating to 
consumer and criminal fraud against older Iowans. The expenditure of the funds appro
priated in this subsection is contingent upon receipt by the general fund of the state of an 
amount at least equal to the expenditures from damages awarded to the state or a political 
subdivision of the state by a civil consumer fraud judgment or settlement, if the judgment 
or settlement authorizes the use of the award for public education on consumer fraud. 
However, if the funds received as a result of these judgments and settlements are in excess 
of $200,000, the excess funds shall not be appropriated to the department of justice pursu
ant to this subsection. 

5. For victim assistance grants: 

·························································································································· $ 1 ,359,806 
a. The funds appropriated in this subsection shall be used to provide grants to care 

providers providing services to crime victims of domestic abuse or to crime victims of rape 
and sexual assault. 

b. Notwithstanding section 8.33 or 8.39, any balance remaining from the appropriation 
in this subsection shall not revert to the general fund of the state but shall be available for 
expenditure during the subsequent fiscal year for the same purpose, and shall not be trans
ferred to any other program. 

6. For the GASA prosecuting attorney program and for not more than the following 
full-time equivalent positions: 
·························································································································· $ 106,451 
................................................................................................................... FTEs 3.00 

7. The balance of the victim compensation fund established under section 912.14 may 
be used to provide salary and support of not more than 9 FTEs and to provide maintenance 
for the victim compensation functions of the department of justice. 

8. The department of justice shall submit monthly financial statements to the legislative 
fiscal bureau and the department of management containing all appropriated accounts in 
the same manner as provided in the monthly financial status reports and personal services 
usage reports of the department of revenue and finance. The monthly financial statements 
shall include comparisons of the moneys and percentage spent of budgeted to actual rev
enues and expenditures on a cumulative basis for full-time equivalent positions and avail
able moneys. 

9. a. The department of justice, in submitting budget estimates pursuant to section 
8.23, shall include a report of funding from sources other than amounts appropriated di
rectly from the general fund of the state to the department of justice or to the office of 
consumer advocate. These funding sources shall include, but are not limited to, reim
bursements from other state agencies, commissions, boards, or similar entities, and reim
bursements from special funds or internal accounts within the department of justice. The 
department of justice shall report actual reimbursements for the fiscal year commencing 
July 1, 1994, and actual and expected reimbursements for the fiscal year commencing July 
1, 1995. 

b. The department of justice shall include the report required under paragraph "a", as 
well as information regarding any revisions occurring as a result of reimbursements actu
ally received or expected at a later date, in a report to the co-chairpersons and ranking 
members of the joint appropriations subcommittee on the justice system and the legisla
tive fiscal bureau. The department of justice shall submit the report on or before January 
15, 1996. 
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Sec. 2. OFFICE OF CONSUMER ADVOCATE. There is appropriated from the gen
eral fund of the state to the office of consumer advocate of the department of justice for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2,155,779 
32.00 

Sec. 3. BOARD OF PAROLE. There is appropriated from the general fund of the state 
to the board of parole for the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
the following amount, or so much thereof as is necessary, to be used for the purposes 
designated: 

For salaries, support, maintenance, including maintenance of an automated docket and 
the board's automated risk assessment model, employment of two statistical research ana
lysts to assist with the application of the risk assessment model in the parole decision
making process, miscellaneous purposes, and for not more than the following full-time 
equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

805,400 
17.00 

The board of parole shall require the board's administrative staff to be cross-trained to 
assure that each individual on that staff is familiar with all tasks performed by the staff. 

Sec. 4. DEPARTMENT OF CORRECTIONS- FACIUTIES. There is appropriated from 
the general fund of the state to the department of corrections for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as is 
necessary, to be used for the purposes designated: 

1. For the operation of adult correctional institutions, to be allocated as follows: 
a. For the operation of the Fort Madison correctional facility, including salaries, sup

port, maintenance, employment of 310 correctional officers, miscellaneous purposes, and 
for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

25,528,267 
494.00 

b. For the operation of the Anamosa correctional facility, including salaries, support, 
maintenance, employment of 222 correctional officers and a part-time chaplain to provide 
religious counseling to inmates of a minority race, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

19,337,558 
366.25 

Moneys are provided within this appropriation for 2 full-time substance abuse counse
lors for the Luster Heights facility, for the purpose of certification of a substance abuse 
program at that facility. 

c. For the operation of the Oakdale correctional facility, including salaries, support, 
maintenance, employment of 159 correctional officers, miscellaneous purposes, and for 
not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 15,966,313 
................................................................................................................... FTEs 321.80 

d. For the operation of the Newton correctional facility, including salaries, support, 
maintenance, employment of 44 correctional officers, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 

·························································································································· $ 5,687,373 
................................................................................................................... FTEs 116.25 

e. For the operation of the Mt. Pleasant correctional facility, including salaries, sup
port, maintenance, employment of 150 correctional officers and a full-time chaplain to 
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provide religious counseling at the Oakdale and Mt. Pleasant correctional facilities, mis
cellaneous purposes, and for not more than the following full-time equivalent positions: 

·························································································································· $ 13,869,795 
................................................................................................................... FTEs 268.92 

f. For the operation of the Rockwell City correctional facility, including salaries, sup
port, maintenance, employment of 58 correctional officers, miscellaneous purposes, and 
for not more than the following full-time equivalent positions: 

·························································································································· $ 5,510,246 
................................................................................................................... FTEs 111.00 

g. For the operation of the Clarinda correctional facility, including salaries, support, 
maintenance, employment of 120.66 correctional officers, miscellaneous purposes, and 
for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 10,768,008 
................................................................................................................... FTEs 203.85 

Moneys received by the department of corrections as reimbursement for services pro
vided to the Clarinda youth corporation are appropriated to the department and shall be 
used for the purpose of operating the Clarinda correctional facility. 

h. For the operation of the Mitchellville correctional facility, including salaries, sup
port, maintenance, employment of 71.5 correctional officers, miscellaneous purposes, and 
for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 6,288,619 
................................................................................................................... FTEs 132.00 

2. a. If the inmate tort claim fund for inmate claims of less than $50 is exhausted 
during the fiscal year, sufficient funds shall be transferred from the institutional budgets 
to pay approved tort claims for the balance of the fiscal year. The warden or superinten
dent of each institution or correctional facility shall designate an employee to receive, 
investigate, and recommend whether to pay any properly filed inmate tort claim for less 
than the above amount. The designee's recommendation shall be approved or denied by 
the warden or superintendent and forwarded to the department of corrections for final 
approval and payment. The amounts appropriated to this fund pursuant to 1987 Iowa Acts, 
chapter 234, section 304, subsection 2, are not subject to reversion under section 8.33. 

b. Tort claims denied at the institution shall be forwarded to the state appeal board for 
their consideration as if originally filed with that body. This procedure shall be used in lieu 
of chapter 669 for inmate tort claims of less than $50. 

3. The department of corrections shall conduct a study to compare the costs and con
sider the feasibility of leasing an existing building or of constructing, remodeling, or reno
vating a building for use as a residential facility and office in Fort Dodge by the second 
judicial district department of corrections. The department of corrections shall submit a 
report on the study, including the findings and recommendations of the department, to the 
general assembly on or before January 30, 1996. 

4. The department of corrections shall conduct a study to consider the establishment 
and location of a 50-bed infirmary unit to provide nursing, medical, and other health care
related services to inmates. The department shall submit a report on the study, including 
the findings and recommendations of the department, to the general assembly on or be
fore January 8, 1996. 

5. The department of corrections shall, in consultation with the board of parole, the 
criminal and juvenile justice planning division of the department of human rights, and the 
office of the attorney general, conduct a study to consider whether to establish a super
maximum security facility for inmates. The study shall consider the number of beds needed 
at such a facility, the best location for the facility, whether existing facilities or new con
struction should be used to establish the facility, and whether constructing or establishing 
a new facility could result in removal of the court-ordered limit on the number of prison 
inmates allowed at Fort Madison. The department of corrections shall submit a report on 
the study, including the findings and recommendations of the department, to the general 
assembly on or before January 8, 1996. 
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Sec. 5. DEPARTMENT OF CORRECTIONS- ADMINISTRATION. There is appro
priated from the general fund of the state to the department of corrections for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, the following amounts, or so much 
thereof as is necessary, to be used for the purposes designated: 

1. For general administration, including salaries, support, maintenance, employment 
of an education director and clerk to administer a centralized education program for the 
correctional system, miscellaneous purposes, and for not more than the following full
time equivalent positions: 
.......................................................................................................................... $ 2,298,531 
................................................................................................................... FTEs 38.18 

The department shall monitor the use of the classification model by the judicial district 
departments of correctional services and has the authority to override a district department's 
decision regarding classification of community-based clients. The department shall notify 
a district department of the reasons for the override. 

It is the intent of the general assembly that as a condition of receiving the appropriation 
provided in this subsection, the department of corrections shall not enter into a new con
tract, unless the contract is a renewal of an existing contract, for the expenditure of mon
eys in excess of one hundred thousand dollars during the fiscal year beginning July 1, 
1995, for the privatization of services performed by the department using state employees 
as of July 1, 1995, or for the privatization of new services by the department, without prior 
consultation with any applicable state employee organization affected by the proposed 
new contract and prior notification of the co-chairpersons and ranking members of the 
joint appropriations subcommittee on the justice system. 

2. For reimbursement of counties for temporary confinement of work release and pa
role violators, as provided in sections 901.7, 904.908, and 906.17 and for offenders con
fined pursuant to section 904.513: 

·························································································································· $ 237,038 
3. For federal prison reimbursement, reimbursements for out-of-state placements, and 

miscellaneous contracts: 

·························································································································· $ 341,334 
The department of corrections shall use funds appropriated by this subsection to con-

tinue to contract for the services of a Muslim imam. 
4. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions at the correctional training center at Mt. Pleas
ant: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

384,597 
7.16 

5. For annual payment relating to the financial arrangement for the construction of 
expansion in prison capacity as provided in 1989 Iowa Acts, chapter 316, section 7, sub
section 6: 
.......................................................................................................................... $ 625,860 

6. For annual payment relating to the financial arrangement for the construction of 
expansion in prison capacity as provided in 1990 Iowa Acts, chapter 1257, section 24: 
.......................................................................................................................... $ 3,180,990 

7. For educational programs for inmates at state penal institutions: 

·························································································································· $ 1,850,600 
It is the intent of the general assembly that moneys appropriated in this subsection shall 

be used solely for the purpose indicated and that the moneys shall not be transferred for 
any other purpose. 

Notwithstanding section 8.33, moneys appropriated in this subsection which remain 
unobligated or unexpended at the close of the fiscal year shall not revert to the general 
fund of the state but shall remain available only for the purposes designated in this subsec
tion in the succeeding fiscal year. 
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Sec. 6. JUDICIAL DISTRICf DEPARTMENTS OF CORRECTIONAL SERVICES. 
1. There is appropriated from the general fund of the state to the department of correc

tions for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amounts, or so much thereof as is necessary, to be allocated as follows: 

a. For the first judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as 
is necessary: 

·························································································································· $ 6,648,762 
(1) The district department shall continue the intensive supervision program estab-

lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "a", and the sex offender treatment program established within the district in 1989 
Iowa Acts, chapter 316, section 8, subsection 1, paragraph "a". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

b. For the second judicial district department of correctional services, including the 
treatment and supervision of probation and parole violators who have been released from 
the department of corrections violator program, the following amount, or so much thereof 
as is necessary: 

·························································································································· $ 5,375,715 
(1) The district department shall continue the sex offender treatment program estab-

lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "b". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

c. For the third judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as 
is necessary: 

·························································································································· $ 3,284,176 
(1) The district department shall continue the sex offender treatment program estab-

lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "c", and the intensive supervision program established within the district in 1990 
Iowa Acts, chapter 1268, section 6, subsection 3, paragraph "d". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

d. For the fourth judicial district department of correctional services, including the 
treatment and supervision of probation and parole violators who have been released from 
the department of corrections violator program, the following amount, or so much thereof 
as is necessary: 

·························································································································· $ 2,398,328 
(1) The district department shall continue the sex offender treatment program estab-

lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "d". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

e. For the fifth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as 
is necessary: 
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·························································································································· $ 8, 784,368 
(1) The district department shall continue the intensive supervision program estab-

lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "e", and shall continue to provide for the rental of electronic monitoring equipment. 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

f. For the sixth judicial district department of correctional services, including the treat
ment and supervision of probation and parole violators who have been released from the 
department of corrections violator program, the following amount, or so much thereof as 
is necessary: 
.......................................................................................................................... $ 6,918,725 

(1) The district department shall continue the intensive supervision program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "f", and the sex offender treatment program established within the district in 1989 
Iowa Acts, chapter 316, section 8, subsection 1, paragraph "f". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

(3) The district department shall continue the implementation of a plan providing for 
the expanded use of intermediate criminal sanctions, as provided in 1993 Iowa Acts, chap
ter 171, section 6, subsection 1, paragraph "f", subparagraph (3). 

g. For the seventh judicial district department of correctional services, including the 
treatment and supervision of probation and parole violators who have been released from 
the department of corrections violator program, the following amount, or so much thereof 
as is necessary: 
.......................................................................................................................... $ 4,372,318 

(1) The district department shall continue the intensive supervision program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "g", and shall continue the sex offender treatment program established within the 
district in 1989 Iowa Acts, chapter 316, section 8, subsection 1, paragraph "g". 

(2) The district department shall continue the job development program established 
within the district in 1990 Iowa Acts, chapter 1268, section 6, subsection 7, paragraph "e". 

(3) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

h. For the eighth judicial district department of correctional services, including the 
treatment and supervision of probation and parole violators who have been released from 
the department of corrections violator program, the following amount, or so much thereof 
as is necessary: 
.......................................................................................................................... $ 3,905,921 

(1) The district department shall continue the intensive supervision program estab
lished within the district in 1988 Iowa Acts, chapter 1271, section 6, subsection 1, para
graph "h", and shall continue the sex offender treatment program established within the 
district in 1989 Iowa Acts, chapter 316, section 8, subsection 1, paragraph "h". 

(2) The district department, in cooperation with the chief judge of the judicial district, 
shall continue the implementation of a plan to divert low-risk offenders to the least restric
tive sanction available. 

i. For the department of corrections for the assistance and support of each judicial 
district department of correctional services, the following amount, or so much thereof as is 
necessary: 
.......................................................................................................................... $ 83,576 

2. The department of corrections shall continue to contract with a judicial district de
partment of correctional services to provide for the rental of electronic monitoring equip
ment which shall be available statewide. 
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3. Each judicial district department of correctional services and the department of cor
rections shall continue the treatment alternatives to street crime programs established in 
1989 Iowa Acts, chapter 225, section 9. 

4. The governor's alliance on substance abuse shall consider federal grants made to the 
department of corrections for the benefit of each of the eight judicial district departments 
of correctional services as local government grants, as defined pursuant to federal regula
tions. 

5. Each judicial district department of correctional services shall provide a report con
cerning the treatment and supervision of probation and parole violators who have been 
released from the department of corrections violator program, to the co-chairpersons and 
ranking members of the joint appropriations subcommittee on the justice system and the 
legislative fiscal bureau, on or before January 15, 1996. 

6. It is the intent of the general assembly that each judicial district department of cor
rectional services shall operate the community-based correctional facilities in a manner 
which provides for a residential population of at least 110 percent of the design capacity of 
the facility. 

7. In addition to the requirements of section 8.39, the department of corrections shall 
not make an intradepartmental transfer of moneys appropriated to the department, unless 
notice of the intradepartmental transfer is given prior to its effective date to the legislative 
fiscal bureau. The notice shall include information on the department's rationale for mak
ing the transfer and details concerning the work load and performance measures upon 
which the transfers are based. 

Sec. 7. JUDICIAL DEPARTMENT. There is appropriated from the general fund of 
the state to the judicial department for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amounts, or so much thereof as is necessary, to be used for 
the purposes designated: 

1. For salaries of supreme court justices, appellate court judges, district court judges, 
district associate judges, judicial magistrates and staff, state court administrator, clerk of 
the supreme court, district court administrators, clerks of the district court, trial court 
supervisors, trial court technicians II, financial supervisors I and II, juvenile court officers, 
board of law examiners and board of examiners of shorthand reporters and judicial quali
fications commission, receipt and disbursement of child support payments, reimburse
ment of the auditor of state for expenses incurred in completing audits of the offices of the 
clerks of the district court during the fiscal year beginning July 1, 1995, and maintenance, 
equipment, and miscellaneous purposes: 
.......................................................................................................................... $ 87,220,772 

a. The judicial department, except for purposes of internal processing, shall use the 
current state budget system, the state payroll system, and the Iowa finance and accounting 
system in administration of programs and payments for services, and shall not duplicate 
the state payroll, accounting, and budgeting systems. 

b. The judicial department shall submit monthly financial statements to the legislative 
fiscal bureau and the department of management containing all appropriated accounts in 
the same manner as provided in the monthly financial status reports and personal services 
usage reports of the department of revenue and finance. The monthly financial statements 
shall include a comparison of the dollars and percentage spent of budgeted versus actual 
revenues and expenditures on a cumulative basis for full-time equivalent positions and 
dollars. 

c. It is the intent of the general assembly that counties installing new telephone systems 
shall provide those systems to all judicial department offices within the county at no cost. 

d. Of the funds appropriated in this subsection, not more than $1,897,728 may be trans
ferred into the revolving fund established pursuant to section 602.1302, subsection 3, to be 
used for the payment of jury and witness fees and mileage. 

e. Of the funds appropriated in this subsection, the judicial department shall use not 
more than $968,716 for an additional 7 district court judges and an additional 7 court 
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reporters. Of the additional district court judges and court reporters, 1 additional district 
court judge and 1 court reporter shall be assigned one each to judicial election subdistricts 
one-Band eight-A and to judicial election districts four, six, and seven, and 2 additional 
district court judges and 2 court reporters shall be assigned to the judicial election subdis
trict five-C. 

f. Of the funds appropriated in this subsection, the judicial department shall use not 
more than $507,184 for an additional 4 district associate judges and 4 additional court 
reporters, with 3 of the additional district associate judges and 3 additional court reporters 
for Polk county, and 1 additional district associate judge and one additional court reporter 
for Bremer, Floyd, and Hardin counties, notwithstanding the provisions of section 602.6301. 

g. Of the funds appropriated in this subsection, the judicial department shall use the 
following amounts for the purposes indicated: 

(1) For an additional! FTE for the expansion of the court-appointed special advocate 
program, $43,336. 

(2) For an additional 4 juvenile court officers, $133,635. 
h. It is the intent of the general assembly that the judicial department reduce the amounts 

expended for travel, office supplies, and printing by 5 percent from the amounts expended 
for these purposes during the 1994-1995 fiscal year. 

i. Of the funds appropriated in this subsection, the judicial department shall use not 
more than $1,290,000 for increasing the existing capacity of the Iowa court information 
system by extending the system into 15 additional counties and for the development of a 
computer software program to allow state agencies to gain access to data in the Iowa court 
information system. However, the funds shall not be used to expand the applications of the 
system for purposes other than those for which the system is currently used, and the judi
cial department shall focus efforts in utilizing the funds referred to in this paragraph upon 
the collection of delinquent fines, penalties, court costs, fees, surcharges, or similar amounts. 
The judicial department shall investigate the most efficient way to complete the expansion 
of the department's entire communication and information management system, and in
clude this information in a report to be submitted to the co-chairpersons and ranking mem
bers of the joint appropriations subcommittee on the justice system and the legislative 
fiscal bureau, on or before January 15, 1996. 

j. It is the intent of the general assembly that the offices of the clerks of the district court 
operate in all ninety-nine counties and be accessible to the public as much as is reasonably 
possible in order to address the relative needs of the citizens of each county. 

k. The judicial department shall report to the co-chairpersons and ranking members of 
the joint appropriations subcommittee on the justice system by February 1, 1996, concern
ing an evaluation of the needs of the court system, particularly resources necessary to 
meet the increasing demands on the courts. The report shall also identify legislative changes 
which would reduce or alleviate the workload of the courts. 

1. The judicial department shall use a portion of the funds appropriated in this subsec
tion for educating and training the appropriate court personnel in alternative dispute reso
lution techniques. 

2. For the juvenile victim restitution program: 

·························································································································· $ 155,396 

Sec. 8. IOWA COURT INFORMATION SYSTEM. There is appropriated from the 
general fund of the state to the judicial department for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purpose designated: 

For the Iowa court information system: 

·························································································································· $ 857,500 
1. In addition to the requirements for transfers under section 8.39, the judicial depart-

ment shall not change the appropriations from the amounts appropriated in this section, 
unless notice of the revisions is given prior to their effective date to the legislative fiscal 



CH. 207 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 616 

bureau. The notice shall include information on the department's rationale for making the 
changes and details concerning the work load and performance measures upon which the 
changes are based. 

2. a. The judicial department shall provide a report semiannually to the co-chairper
sons and ranking members of the joint appropriations subcommittee on the justice system 
and the legislative fiscal bureau specifying the amounts of fines, surcharges, and court 
costs collected using the Iowa court information system. The report shall demonstrate and 
specify how the Iowa court information system is used to improve the collection process. 
The report shall also compare fines, surcharges, and court costs collected in selected coun
ties which are using an automated system versus the amounts collected in at least three 
counties which are not using an automated system. 

b. A report required by this section shall be made by January 15, 1996, for the counties 
added to the Iowa court information system during the 1994-1995 fiscal year, and by Janu
ary 15, 1997, for the 15 additional counties added to the system by this Act, indicating 
whether the counties have reduced uncollected court fines and fees by 50 percent as a 
result of being added to the system. 

Sec. 9. ENHANCED COURT COLLECTIONS FUND - DISTRIBUTION. Of the mon
eys collected and deposited in the enhanced court collections fund created in section 
602.1304, as enacted by this Act, the first $359,000 deposited in the fund in the fiscal year 
beginning July 1, 1995, for use by the Iowa court information system shall be expended for 
the purchase of jury management software. Any additional moneys deposited in the en
hanced court collections fund in the fiscal year beginning July 1, 1995, shall not be used 
for appellate software. 

Sec. 10. JUDICIAL RETIREMENT FUND. There is appropriated from the general 
fund of the state to the judicial retirement fund for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

For the state's contribution to the judicial retirement fund established in section 602.9104, 
in the amount of 23.7 percent of the basic salaries of the judges covered under chapter 
602, article 9: 

·························································································································· $ 3,150,915 

Sec. 11. INDIGENT DEFENSE COSTS. The supreme court shall submit a written 
report for the preceding fiscal year no later than January 1 of each year indicating the 
amounts collected pursuant to section 815.9A, relating to recovery of indigent defense 
costs. The report shall include the total amount collected by all courts, as well as the 
amounts collected by each judicial district. The supreme court shall also submit a written 
report quarterly indicating the number of criminal and juvenile filings which occur in 
each judicial district for purposes of estimating indigent defense costs. A copy of each 
report shall be provided to the public defender, the department of management, and the 
legislative fiscal bureau. The judicial department shall continue to assist in the develop
ment of an automated data system for use in the sharing of information utilizing the ge
neric program interface for legislative and executive branch uses. 

Sec. 12. AUTOMATED DATA SYSTEM. The department of corrections, judicial dis
trict departments of correctional services, board of parole, and the judicial department 
shall continue to develop an automated data system for use in the sharing of information 
between the department of corrections, judicial district departments of correctional ser
vices, board of parole, and the judicial department. The information to be shared shall 
concern any individual who may, as the result of an arrest or infraction of any law, be 
subject to the jurisdiction of the department of corrections, judicial district departments of 
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correctional services, or board of parole. The department of corrections, in consultation 
and cooperation with the judicial district departments of correctional services, the board 
of parole, and the judicial department, shall provide a report concerning the development 
of the automated data system to the co-chairpersons and ranking members of the joint 
appropriations subcommittee on the justice system and the legislative fiscal bureau, on or 
before January 15, 1996. 

Sec. 13. CORRECTIONAL INSTITUTIONS - VOCATIONAL TRAINING. The state 
prison industries board and the department of corrections shall continue the implementa
tion of a plan to enhance vocational training opportunities within the correctional institu
tions listed in section 904.102, as provided in 1993 Iowa Acts, chapter 171, section 12. The 
plan shall provide for increased vocational training opportunities within the correctional 
institutions, including the possibility of approving community college credit for inmates 
working in prison industries. The department of corrections shall provide a report con
cerning the implementation of the plan to the co-chairpersons and ranking members of 
the joint appropriations subcommittee on the justice system and the legislative fiscal bu
reau, on or before January 15, 1996. 

Sec. 14. APPROPRIATIONS TO THE DEPARTMENT OF CORRECTIONS- MONEYS 
ENCUMBERED - PRIORITIES. 

1. Notwithstanding any other provision of law to the contrary, moneys appropriated to 
the department of corrections pursuant to 1994 Iowa Acts, chapter 1196, sections 4, 5, and 
6, shall be considered encumbered pursuant to section 8.33, and shall not revert to the 
general fund of the state at the end of the fiscal year commencing July 1, 1994. As used in 
this section, unless the context otherwise requires, "encumbered funds" means the mon
eys appropriated to the department of corrections pursuant to 1994 Iowa Acts, chapter 
1196, sections 4, 5, and 6, which would otherwise revert to the general fund of the state 
after the end of the fiscal year in which the moneys were appropriated, but for the prohi
bition contained in this section. 

2. The department of corrections shall use encumbered funds in the fiscal year com
mencing July 1, 1995, to fund up to an additional 50 FTEs for the employment of correc
tional officers in the correctional institutions specified in section 904.102, and to purchase 
surveillance cameras and other necessary surveillance or safety equipment for use in cor
rectional institutions. The full-time equivalent positions provided in this section for the 
employment of correctional officers and the funding provided for the purchase of equip
ment are in addition to any full-time equivalent positions or equipment funded in section 4 
of this Act. The department of corrections shall use its discretion in distributing the addi
tional correctional officers and equipment throughout the correctional facilities. The de
partment of corrections shall file a report with the department of management concerning 
correctional officer positions filled and critically needed safety equipment purchased from 
encumbered funds provided under this section. If the department is able to fund an addi
tional 50 FTEs for the employment of correctional officers pursuant to this section and to 
purchase all critically needed safety equipment, any remaining funds shall be unencum
bered and shall revert to the general fund of the state at the end of the fiscal year com
mencing July 1, 1995. 

Sec. 15. STATE AGENCY PURCHASES FROM PRISON INDUSTRIES. 
1. As used in this section, unless the context otherwise requires, "state agency" means 

the government of the state of Iowa, including but not limited to all executive departments, 
agencies, boards, bureaus, and commissions, the judicial department, the general assem
bly and all legislative agencies, institutions within the purview of the state board of re
gents, and any corporation whose primary function is to act as an instrumentality of the 
state. 

2. State agencies are hereby encouraged to purchase products from Iowa state indus
tries, as defined in section 904.802, when purchases are required and the products are 
available from Iowa state industries. 
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Sec. 16. STATE PUBUC DEFENDER. There is appropriated from the general fund of 
the state to the office of the state public defender of the department of inspections and 
appeals for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amounts, or so much thereof as is necessary, for the purposes designated, and for not 
more than the following full-time equivalent positions: 

1. For salaries, support, maintenance, and miscellaneous purposes: 

·························································································································· $ 9,020,095 
................................................................................................................... FTEs 160.30 

2. For indigent court-appointed attorney fees for adults and juveniles, notwithstanding 
section 232.141 and chapter 815: 

·························································································································· $ 11,751,800 
The department of inspections and appeals shall design a uniform statewide fee claim 

form for juvenile court cases for all attorneys to utilize in submitting fee claims to the 
counties for payment so as to enable the department to compile statewide cost and statis
tical information. The department may adopt emergency rules to implement this process. 

Sec. 17. EMERGENCY RULES. If specifically authorized by a provision of this Act, 
the department of inspections and appeals may adopt administrative rules under section 
17A.4, subsection 2, and section 17A.5, subsection 2, paragraph "b", to implement the 
provisions and the rules shall become effective immediately upon filing, unless a later 
effective date is specified in the rules. Any rules adopted in accordance with the provisions 
of this section shall also be published as notice of intended action as provided in section 
17A.4. 

Sec. 18. IOWA lAW ENFORCEMENT ACADEMY. There is appropriated from the 
general fund of the state to the Iowa law enforcement academy for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as 
is necessary, to be used for the purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, including jailer training 
and technical assistance, and for not more than the following full-time equivalent posi
tions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,000,154 
24.00 

2. For salaries, support, maintenance, and miscellaneous purposes to provide statewide 
coordination of the drug abuse resistance education (DARE.) program: 

·························································································································· $ 30,000 
3. The Iowa law enforcement academy may annually select at least five automobiles of 

the department of public safety, division of highway safety, uniformed force, and radio 
communications, prior to turning over the automobiles to the state vehicle dispatcher to be 
disposed of by public auction and the Iowa law enforcement academy may exchange any 
automobile owned by the academy for each automobile selected if the selected automobile 
is used in training law enforcement officers at the academy. However, any automobile 
exchanged by the academy shall be substituted for the selected vehicle of the department 
of public safety and sold by public auction with the receipts being deposited in the depre
ciation fund to the credit of the department of public safety, division of highway safety, 
uniformed force, and radio communications. 

Sec. 19. DEPARTMENT OF PUBUC DEFENSE. There is appropriated from the gen
eral fund of the state to the department of public defense for the fiscal year beginning July 
1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. MIUTARY DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
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·························································································································· $ 3,852,724 
................................................................................................................... ITEs 212.26 

If there is a surplus in the general fund of the state for the fiscal year ending June 30, 
1996, within 60 days after the closing of the fiscal year, the military division may incur up 
to an additional $500,000 in expenditures from the surplus prior to transfer of the surplus 
pursuant to section 8.57. 

2. EMERGENCY MANAGEMENT DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... ITEs 

486,498 
14.05 

Sec. 20. DEPARTMENT OF PUBUC SAFElY. There is appropriated from the gen
eral fund of the state to the department of public safety for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. For the department's administrative functions, including the medical examiner's of
fice and the criminal justice information system, and for not more than the following full
time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... ITEs 

2,179,251 
40.00 

2. For the division of criminal investigation and bureau of identification including the 
state's contribution to the peace officers' retirement, accident, and disability system pro
vided in chapter 97A in the amount of 18 percent of the salaries for which the funds are 
appropriated, to meet federal fund matching requirements, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 8,883,350 
................................................................................................................... ITEs 182.00 

The department of public safety, with the approval of the department of management, 
may employ no more than two special agents and four gaming enforcement officers for 
each additional riverboat regulated on or after March 31, 1995. 

3. For the division of narcotics enforcement: 
a. The state's contribution to the peace officers' retirement, accident, and disability 

system provided in chapter 97 A in the amount of 18 percent of the salaries for which the 
funds are appropriated, to meet federal fund matching requirements, and for not more 
than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... ITEs 

b. Undercover purchases: 

2,401,001 
38.00 

.......................................................................................................................... $ 139,202 
4. For the state fire marshal's office, including the state's contribution to the peace 

officers' retirement, accident, and disability system provided in chapter 97A in the amount 
of 18 percent of the salaries for which the funds are appropriated, and for not more than 
the following full-time equivalent positions: 

·························································································································· $ 1,424,236 
................................................................................................................... ITEs 31.00 

5. For the capitol security division, including the state's contribution to the peace offic
ers' retirement, accident, and disability system provided in chapter 97 A in the amount of 
18 percent of the salaries for which the funds are appropriated and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 1,164,441 
................................................................................................................... ITEs 27.00 

6. An employee of the department of public safety who retires after the effective date of 
this Act but prior to June 30, 1996, is eligible for payment of life or health insurance 
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premiums as provided for in the collective bargaining agreement covering the public safety 
bargaining unit at the time of retirement if that employee previously served in a position 
which would have been covered by the agreement. The employee shall be given credit for 
the service in that prior position as though it were covered by that agreement. The provi
sions of this paragraph shall not operate to reduce any retirement benefits an employee 
may have earned under other collective bargaining agreements or retirement programs. 

7. For costs associated with the maintenance of the automated fingerprint information 
system (AFIS): 
.......................................................................................................................... $ 211,576 

8. For salaries, support, maintenance, and miscellaneous purposes of the pari-mutuel 
law enforcement agents, including the state's contribution to the peace officers' retire
ment, accident, and disability system provided in chapter 97A in the amount of 18 percent 
of the salaries for which the funds are appropriated: 

·························································································································· $ 308,602 
Sec. 21. The governor's traffic safety bureau of the department of public safety shall 

maximize funding to the division of health delivery systems of the Iowa department of 
public health during the fiscal year beginning July 1, 1995, from the moneys received from 
the federal highway administration due to the state's failure to enact a mandatory motor
cycle helmet law pursuant to the federal Intermodal Surface Transportation Efficiency Act 
of 1991. The funds shall be allocated to emergency medical services associations for train
ing of emergency medical services personnel and for the purchase of emergency medical 
equipment. Funding for emergency medical services shall be maximized to the extent that 
federal highway traffic safety funds are not jeopardized. 

Sec. 22. Section 99F.10, subsection 4, Code 1995, is amended to read as follows: 
4. In determining the license fees and state admission fees to be charged as provided 

under section 99F.4 and this section, the commission shall use the amount appropriated to 
the commission plus the cost of aawtiRg salaries for no more than two special agents and 
no more than four gaming enforcement officers for each excursion gambling boat for the 
division of criminal investigation's excursion gambling boat activities as the basis for de
termining the amount of revenue to be raised from the license fees and admission fees. 
The division's salary costs shall be limited to sixty-five percent of the salary costs for 
special agents and sixty-five percent of the salary costs for gaming enforcement for per
sonnel assigned to excursion gambling boats who enforce laws and rules adopted by the 
commission. 

Sec. 23. Section 602.1302, subsection 1, Code 1995, is amended to read as follows: 
1. Except as otherwise provided by seetiea sections 602.1303 and 602.1304 or other 

applicable law, the expenses of operating and maintaining the department shall be paid 
out of the general fund of the state from funds appropriated by the general assembly for 
the department. State funding shall be phased in as provided in section 602.11101. 

Sec. 24. Section 602.1304, Code 1995, is amended to read as follows: 
602.1304 REVENUES - ENHANCED COURT COLLECTIONS FUND . 
.L Except as provided in article 8 and subsection 2 of this section, all fees and other 

revenues collected by judicial officers and court employees shall be paid into the general 
fund of the state. 

2. a. The enhanced court collections fund is created in the state treasury under the 
authority of the supreme court. The fund shall be separate from the general fund of the 
state and the balance in the fund shall not be considered part of the balance of the general 
fund of the state. Notwithstanding section 8.33. moneys in the fund shall not revert to the 
general fund. unless and to the extent the total amount of moneys deposited into the fund 
in a fiscal year would exceed the maximum annual deposit amount established for the 
collections fund by the general assembly. The initial maximum annual deposit amount for 
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a fiscal year is four million dollars. Notwithstanding section 12C.7. subsection 2. interest 
or earnings on moneys in the collections fund shall remain in the collections fund and any 
interest and earnings shall be in addition to the maximum annual deposit amount. 

b. For each fiscal year. a judicial collection estimate for that fiscal year shall be equally 
and proportionally divided into a quarterly amount. The judicial collection estimate shall 
be calculated by using the state revenue estimating conference estimate made by Decem
ber 15 pursuant to section 8.22A. subsection 3. of the total amount of fines. fees. civil 
penalties. costs. surcharges. and other revenues collected by judicial officers and court 
employees for deposit into the general fund of the state. The revenue estimating confer
ence estimate shall be reduced by the maximum amounts allocated to the Iowa prison 
infrastructure fund pursuant to section 602.8108A. and the court technology fund pursu
ant to section 602.8108, and the remainder shall be the judicial collection estimate. In each 
quarter of a fiscal year. after revenues collected by judicial officers and court employees 
equal to that quarterly amount are deposited into the general fund of the state and after the 
required amount is deposited during the quarter into the Iowa prison infrastructure fund 
pursuant to section 602.8108A and into the court technology fund pursuant to section 
602.8108, the director of revenue and finance shall deposit the remaining revenues for 
that quarter into the enhanced court collections fund in lieu of the general fund. However. 
after total deposits into the collections fund for the fiscal year are equal to the maximum 
deposit amount established for the collections fund, remaining revenues for that fiscal 
year shall be deposited into the general fund. If the revenue estimating conference agrees 
to a different estimate at a later meeting which projects a lesser amount of revenue than 
the initial estimate amount used to calculate the judicial collection estimate. the director of 
revenue and finance shall recalculate the judicial collection estimate accordingly. If the 
revenue estimating conference agrees to a different estimate at a later meeting which 
projects a greater amount of revenue than the initial estimate amount used to calculate the 
judicial collection estimate. the director of revenue and finance shall recalculate the judi
cial collection estimate accordingly but only to the extent that the greater amount is due to 
an increase in the fines. fees. civil penalties, costs. surcharges. or other revenues allowed 
by law to be collected by judicial officers and court employees. 

£:. Moneys in the collections fund shall be used by the judicial department for the Iowa 
court information system. 

Sec. 25. Section 602.6201, subsection 10, Code 1995, is amended to read as follows: 
10. Notwithstanding the formula for determining the number of judgeships in this sec

tion, the number of district judges shall not exceed one hundred eBe eight during the 
period commencing July 1, -l99Q 1995. 

Sec. 26. NEW SECTION. 904.311A PRISON RECYCUNG FUND. 
The Iowa prison recycling fund is created and established as a separate and distinct fund 

in the state treasury. All moneys remitted to the department for recycling operations in 
each fiscal year commencing with the fiscal year beginning July 1, 1994, shall be depos
ited in the fund. Notwithstanding section 12C.7, subsection 2, interest or earnings on mon
eys deposited in the fund shall be credited to the fund. Notwithstanding section 8.33, mon
eys in the fund shall not revert to the general fund of the state at the close of a fiscal year 
but shall remain in the fund and be used as directed in this section in the succeeding fiscal 
year. The treasurer of state shall act as custodian of the fund and disburse moneys from 
the fund as directed by the department for the purpose of payment of operating expenses 
for recycling. 

Sec. 27. NEW SECTION. 904.508A INMATE TELEPHONE REBATE FUND. 
The department is authorized to establish and maintain an inmate telephone rebate fund 

in each institution for the deposit of moneys received for inmate telephone rebates. All 
funds deposited in this fund shall be used for the benefit of inmates. The director shall 
adopt rules providing for the disbursement of moneys from the fund. 
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Sec. 28. 1993 Iowa Acts, chapter 171, section 11, subsection 4, as amended by 1994 
Iowa Acts, chapter 1196, section 23 is amended to read as follows: 

4. The task force shall submit the plan to the governor and the general assembly on or 
before January 15, +99& 1996. 

Sec. 29. INTERIM STUDY COMMITTEE. The legislative council is requested to au
thorize an interim study committee concerning the enforcement of activities on excursion 
gambling boats. 

Sec. 30. EFFECTIVE DATES. 
1. Section 1, subsections 3 and 4 of this Act, relating to Iowa competition law or anti

trust actions and to civil consumer fraud actions, being deemed of immediate importance, 
take effect upon enactment. 

2. Section 14 of this Act, pertaining to the encumbrance of certain moneys appropri
ated to the department of corrections in the fiscal year commencing July 1, 1994, being 
deemed of immediate importance, takes effect upon enactment. 

3. Section 28 of this Act, dealing with the intermediate criminal sanctions task force, 
takes effect upon enactment and is retroactively applicable to January 1, 1995. 

4. Section 21 of this Act, dealing with the governor's traffic safety bureau, takes effect 
upon enactment. 

5. Section 26 of this Act, dealing with the Iowa prison recycling fund, takes effect upon 
enactment and is retroactively applicable to July 1, 1994. 

Approved May 4, 1995 

CHAPTER208 
FEDERAL BLOCK GRANT APPROPRIATIONS 

H.F. 481 

AN ACf appropriating federal funds made available from federal block grants and other 
federal grants, allocating portions of federal block grants, and providing procedures if 
federal funds are more or less than anticipated or if federal block grants are more or 
less than anticipated or if categorical grants are consolidated into new or existing 
block grants and providing an effective and retroactive applicability date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. SUBSTANCE ABUSE APPROPRIATION. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department 

of public health for the federal fiscal year beginning October 1, 1995, and ending Septem
ber 30, 1996, the following amount: 

·························································································································· $ 11,190,416 
Funds appropriated by this subsection are the anticipated funds to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title 
XIX, Subtitle B, section 202, which provides for the substance abuse prevention and treat
ment block grant. The department shall expend the funds appropriated by this subsection 
as provided in the federal law making the funds available and in conformance with chap
ter 17A 

Of the funds appropriated in this subsection, an amount not exceeding 5 percent shall be 
used by the department for administrative expenses. 
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The department shall expend no less than an amount equal to the amount expended for 
treatment services in state fiscal year beginning July 1, 1994, for pregnant women and 
women with dependent children. 

Of the funds appropriated in this subsection, an amount not exceeding $24,585 shall be 
used for audits. 

2. The funds remaining from the appropriation made in subsection 1 shall be allocated 
as follows: 

a. At least 20 percent of the allocation shall be for prevention programs. 
b. At least 35 percent of the allocation shall be spent on drug treatment and prevention 

activities. 
c. At least 35 percent of the allocation shall be spent on alcohol treatment and preven

tion activities. 
3. The substance abuse block grant funds received from the federal government in 

excess of the amount of the anticipated federal fiscal year 1995-1996 award appropriated 
in subsection 1 shall be distributed at least 50 percent to treatment programs and 50 per
cent to prevention programs except that, based upon federal guidelines, the total amount 
of the excess awarded to prevention programs shall not exceed $1,000,000. 

Sec. 2. COMMUNTIY MENTAL HEALTH SERVICES APPROPRIATION. 
1. a. There is appropriated from the fund created by section 8.41 to the Iowa depart

ment of human services for the federal fiscal year beginning October 1, 1995, and ending 
September 30, 1996, the following amount: 

·························································································································· $ 2,829,397 
Funds appropriated by this subsection are the anticipated funds to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 102-321, Title 
II, Subpart I, section 1911, which provides for the community mental health services block 
grant. The department shall expend the funds appropriated by this subsection as provided 
in the federal law making the funds available and in conformance with chapter 17 A 

b. The administrator of the division of mental health, mental retardation, and develop
mental disabilities shall allocate not less than 95 percent of the amount of the block grant 
to eligible community mental health services providers for carrying out the plan submitted 
to and approved by the federal substance abuse and mental health services administration 
for the fiscal year involved. 

2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall 
be used by the department of human services for administrative expenses. From the funds 
set aside by this subsection for administrative expenses, the division of mental health, 
mental retardation, and developmental disabilities shall pay to the auditor of state an amount 
sufficient to pay the cost of auditing the use and administration of the state's portion of the 
funds appropriated in subsection 1. The auditor of state shall bill the division of mental 
health, mental retardation, and developmental disabilities for the costs of the audits. 

Sec. 3. MATERNAL AND CHILD HEALTH SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department 

of public health for the federal fiscal year beginning October 1, 1995, and ending Septem
ber 30, 1996, the following amount: 

·························································································································· $ 6,949,058 
The funds appropriated by this subsection are the funds anticipated to be received from 

the federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title 
V, which provides for the maternal and child health services block grant. The department 
shall expend the funds appropriated by this subsection as provided in the federal law 
making the funds available and in conformance with chapter 17 A 

Of the funds appropriated in this subsection, an amount not exceeding $45,700 shall be 
used for audits. 

Funds appropriated in this subsection shall not be used by the university of Iowa hospi
tals and clinics for indirect costs. 
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2. An amount not exceeding $150,000 of the funds appropriated in subsection 1 to the 
Iowa department of public health shall be used by the Iowa department of public health for 
administrative expenses in addition to the amount to be used for audits in subsection 1. 

The departments of public health, human services, and education and the university of 
Iowa's mobile and regional child health specialty clinics shall continue to pursue to the 
maximum extent feasible the coordination and integration of services to women and chil
dren. 

3. Sixty-three percent of the remaining funds appropriated in subsection 1 shall be 
allocated to supplement appropriations for maternal and child health programs within the 
Iowa department of public health. Of these funds, $284,548 shall be set aside for the state
wide perinatal care program. 

Thirty-seven percent of the remaining funds appropriated in subsection 1 shall be allo
cated to the university of Iowa hospitals and clinics under the control of the state board of 
regents for mobile and regional child health specialty clinics. The university oflowa hospitals 
and clinics shall not receive an allocation for indirect costs from the funds for this pro
gram. Priority shall be given to establishment and maintenance of a statewide system of 
mobile and regional child health specialty clinics. 

4. Those federal maternal and child health services block grant funds transferred from 
the federal preventive health and health services block grant funds under section 4, sub
section 4 of this Act for the federal fiscal year beginning October 1, 1995, are transferred 
to the maternal and child health programs and to the university of Iowa's mobile and 
regional child health specialty clinics according to the percentages specified in subsection 
3. 

5. The Iowa department of public health shall administer the statewide maternal and 
child health program and the crippled children's program by conducting mobile and re
gional child health specialty clinics and conducting other activities to improve the health 
of low-income women and children and to promote the welfare of children with actual or 
potential handicapping conditions and chronic illnesses in accordance with the require
ments of Title V of the federal Social Security Act. 

Sec. 4. PREVENTIVE HEALTH AND HEALTH SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the Iowa department 

of public health for the federal fiscal year beginning October 1, 1995, and ending Septem
ber 30, 1996, the following amount: 

·························································································································· $ 1,783,899 
Funds appropriated by this subsection are the funds anticipated to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 102-531, Title 
XIX, Subtitle A, which provides for the preventive health and health services block grant. 
The department shall expend the funds appropriated by this subsection as provided in the 
federal law making the funds available and in conformance with chapter 17 A 

Of the funds appropriated in this subsection, an amount not exceeding $5,522 shall be 
used for audits. 

2. An amount not exceeding $94,670 of the remaining funds appropriated in subsection 
1 shall be used by the Iowa department of public health for administrative expenses in 
addition to the amount to be used for audits in subsection 1. 

3. Of the remaining funds appropriated in subsection 1, the specific amount of funds 
stipulated by the notice of block grant award shall be allocated to the rape prevention 
program. 

4. Pursuant to Pub. L. No. 102-531 Title XIX, Subtitle A, as amended, 7 percent of the 
remaining funds appropriated in subsection 1 is transferred within the special fund in the 
state treasury established under section 8.41, for use by the Iowa department of public 
health as authorized by Pub. L. No. 97-35, Title V, and section 3 of this Act. 

5. After deducting the funds allocated and transferred in subsections 1, 2, 3, and 4, the 
remaining funds appropriated in subsection 1 shall be used by the department for healthy 
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people 2000/healthy Iowans 2000 program objectives, preventive health advisory commit
tee, and risk reduction services, including nutrition programs, health incentive programs, 
chronic disease services, emergency medical services, monitoring of the fluoridation pro
gram and start-up fluoridation grants, and acquired immune deficiency syndrome. The 
moneys used pursuant to this subsection shall not be used by the university of Iowa hospi
tals and clinics or by the state hygienic laboratory for the funding of indirect costs. Of the 
funds used by the department under this subsection, an amount not exceeding $90,000 
shall be used for the monitoring of the fluoridation program and for start-up fluoridation 
grants to public water systems, and at least $50,000 shall be used to provide chlamydia 
testing. 

Sec. 5. DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM 
APPROPRIATION. 

1. There is appropriated from the fund created in section 8.41 to the office of the gover
nor for the drug enforcement and abuse prevention coordinator for the federal fiscal year 
beginning October 1, 1995, and ending September 30, 1996, the following amount: 

·························································································································· $ 5,297,000 
Funds appropriated by this subsection are the anticipated funds to be received from the 

federal government for the designated fiscal year under Pub. L. No. 100-690 which pro
vides for the drug control and system improvement grant program. The drug enforcement 
and abuse coordinator shall expend the funds appropriated by this subsection as provided 
in the federal law making the funds available and in conformance with chapter 17 A 

2. An amount not exceeding 5 percent of the funds appropriated in subsection 1 shall 
be used by the drug enforcement and abuse prevention coordinator for administrative 
expenses. From the funds set aside by this subsection for administrative expenses, the 
drug enforcement and abuse prevention coordinator shall pay to the auditor of state an 
amount sufficient to pay the cost of auditing the use and administration of the state's por
tion of the funds appropriated in subsection 1. 

Sec. 6. COMMUNITY SERVICES APPROPRIATIONS. 
1. a. There is appropriated from the fund created by section 8.41 to the division of 

community action agencies of the department of human rights for the federal fiscal year 
beginning October 1, 1995, and ending September 30, 1996, the following amount: 

·························································································································· $ 4,216,399 
Funds appropriated by this subsection are the funds anticipated to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title Vl, 
Subtitle B, which provides for the community services block grant. The division of com
munity action agencies of the department of human rights shall expend the funds appro
priated by this subsection as provided in the federal law making the funds available and in 
conformance with chapter 17 A 

b. The administrator of the division of community action agencies of the department of 
human rights shall allocate not less than 96 percent of the amount of the block grant to 
eligible community action agencies for programs benefiting low-income persons. Each 
eligible agency shall receive a minimum allocation of no less than $100,000. The mini
mum allocation shall be achieved by redistributing increased funds from agencies experi
encing a greater share of available funds. The funds shall be distributed on the basis of the 
poverty-level population in the area represented by the community action areas compared 
to the size of the poverty-level population in the state. 

2. An amount not exceeding 4 percent of the funds appropriated in subsection 1 shall 
be used by the division of community action agencies of the department of human rights 
for administrative expenses. From the funds set aside by this subsection for administrative 
expenses, the division of community action agencies of the department of human rights 
shall pay to the auditor of state an amount sufficient to pay the cost of auditing the use and 
administration of the state's portion of the funds appropriated in subsection 1. The auditor 
of state shall bill the division of community action agencies for the costs of the audits. 
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Sec. 7. COMMUNilY DEVELOPMENT APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the department of 

economic development for the federal fiscal year beginning October 1, 1995, and ending 
September 30, 1996, the following amount: 

·························································································································· $ 31,501,000 
Funds appropriated by this subsection are the funds anticipated to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title III, 
Subtitle A, which provides for the community development block grant. The department 
of economic development shall expend the funds appropriated by this subsection as pro
vided in the federal law making the funds available and in conformance with chapter 17 A 

2. An amount not exceeding $1,460,000 for the federal fiscal year beginning October 1, 
1995, shall be used by the department of economic development for administrative ex
penses for the community development block grant. The total amount used for administra
tive expenses includes $730,000 for the federal fiscal year beginning October 1, 1995, of 
funds appropriated in subsection 1 and a matching contribution from the state equal to 
$730,000 from the appropriation of state funds for the community development block grant 
and state appropriations for related activities of the department of economic development. 
From the funds set aside for administrative expenses by this subsection, the department of 
economic development shall pay to the auditor of state an amount sufficient to pay the cost 
of auditing the use and administration of the state's portion of the funds appropriated in 
subsection 1. The auditor of state shall bill the department for the costs of the audit. 

Sec. 8. EDUCATION APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the department of 

education for the state fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amount: 

·························································································································· $ 4,076,355 
Funds appropriated in this subsection are the funds anticipated to be received from the 

federal government under Pub. L. No. 100-297, Hawkins-Stafford Act, chapter 2. The de
partment shall expend the funds appropriated by this subsection as provided in the federal 
law making the funds available and in conformance with chapter 17 A 

2. Twenty percent of the funds appropriated in subsection 1, not to exceed $815,271 
shall be used by the department for targeted assistance to meet the educational needs of 
students at risk, programs for the acquisition of instructional and educational materials, 
for innovative programs to carry out schoolwide improvements, for programs of training 
and professional development, for programs to enhance personal excellence of students, 
for programs of training to enhance the ability of teachers and school counselors to iden
tify, particularly in the early grades, students with reading and reading-related problems 
which place those students at risk for illiteracy in their adult years, and for other innova
tive projects. However, not more than 25 percent of the amount available for state pro
grams shall be used by the department for state administrative expenses. 

3. Eighty percent of the funds appropriated in subsection 1 shall be allocated by the 
department to local educational agencies in this state, as local educational agency is de
fined in Pub. L. No. 100-297. The amount allocated under this subsection shall be allocated 
to local educational agencies according to the following percentages and enrollments: 

a. Eighty percent shall be allocated on the basis of enrollments in public and approved 
nonpublic schools. 

b. Twenty percent shall be allocated to those local educational agencies enrolling the 
greatest percent of disadvantaged children. 

4. Funds appropriated in this section shall not be used to aid schools or programs that 
illegally discriminate in employment or educational programs on the basis of sex, race, 
color, national origin, or disability. 

Sec. 9. LOW-INCOME HOME ENERGY ASSISTANCE APPROPRIATIONS. 
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1. There is appropriated from the fund created by section 8.41 to the division of com
munity action agencies of the department of human rights for the federal fiscal year begin
ning October 1, 1995, and ending September 30, 1996, the following amount: 

·························································································································· $ 23,976,768 
The funds appropriated by this subsection are the funds anticipated to be received from 

the federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title 
XXVI, as amended by Pub. L. No. 98-558, which provides for the low-income home energy 
assistance block grants. The division of community action agencies of the department of 
human rights shall expend the funds appropriated by this subsection as provided in the 
federal law making the funds available and in conformance with chapter 17 A. 

2. An amount not exceeding $2,038,025 or 10 percent of the funds appropriated in 
subsection 1, whichever is less, may be used for administrative expenses for the low-in
come home energy assistance program. Not more than $290,000 shall be used for admin
istrative expenses of the division of community action agencies of the department of hu
man rights. From the total funds set aside by this subsection for administrative expenses 
for the low-income home energy assistance program, an amount sufficient to pay the cost 
of an audit of the use and administration of the state's portion of the funds appropriated is 
allocated for that purpose. The auditor of state shall bill the division of community action 
agencies for the costs of the audits. 

3. The remaining funds appropriated in subsection 1 shall be allocated to help eligible 
households, as defined in accordance with the federal Omnibus Budget Reconciliation Act 
of 1981, Pub. L. No. 97-35, as amended by Pub. L. No. 98-558, to meet the costs of home 
energy. After reserving a reasonable portion of the remaining funds not to exceed 10 
percent of the funds appropriated in subsection 1, to carry forward into the federal fiscal 
year beginning October 1, 1996, at least 15 percent of the funds appropriated by subsec
tion 1 shall be used for low-income residential weatherization or other related home re
pairs for low-income households. Of this amount, an amount not exceeding 10 percent 
may be used for administrative expenses. 

4. An eligible household must be willing to allow residential weatherization or other 
related home repairs in order to receive home energy assistance. If the eligible household 
resides in rental property, the unwillingness of the landlord to allow residential weather
ization or other related home repairs shall not prevent the household from receiving home 
energy assistance. 

5. Not more than $1,000,000 of the funds appropriated under subsection 1 shall be used 
for assessment and resolution of energy problems. 

Sec. 10. SOCIAL SERVICES APPROPRIATIONS. 
1. There is appropriated from the fund created by section 8.41 to the department of 

human services for the federal fiscal year beginning October 1, 1995, and ending Septem
ber 30, 1996, the following amount: 

·························································································································· $ 30,379,684 
Funds appropriated by this subsection are the funds anticipated to be received from the 

federal government for the designated federal fiscal year under Pub. L. No. 97-35, Title 
XXIII, Subtitle C, as codified in 42 U.S.C. sections 1397-1397f, which provides for the 
social services block grant. The department of human services shall expend the funds 
appropriated by this subsection as provided in the federal law making the funds available 
and in conformance with chapter 17 A. 

2. Not more than $1,844,952 of the funds appropriated in subsection 1 shall be used by 
the department of human services for general administration. From the funds set aside by 
this subsection for general administration, the department of human services shall pay to 
the auditor of state an amount sufficient to pay the cost of auditing the use and administra
tion of the state's portion of the funds appropriated in subsection 1. 

3. In addition to the allocation for general administration in subsection 2, the remain
ing funds appropriated in subsection 1 shall be allocated in the following amounts to 
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supplement appropriations for the federal fiscal year beginning October 1, 1995, for the 
following programs within the department of human services: 

a. Field operations: 

·························································································································· $ 11,034,866 
b. Child and family services: 

.......................................................................................................................... $ 
c. Child care assistance: 

.......................................................................................................................... $ 
d. Local administrative costs and other local services: 

.......................................................................................................................... $ 
e. Volunteers: 

.......................................................................................................................... $ 
f. Community-based services: 

.......................................................................................................................... $ 
g. MH/MR/DD/BI community service (local purchase): 

.......................................................................................................................... $ 

1,650,509 

1,365,329 

1,170,281 

127,900 

147,084 

13,038,763 

Sec. 11. SOCIAL SERVICES BLOCK GRANT PIAN. The department of human ser
vices during each state fiscal year shall develop a plan for the use of federal social services 
block grant funds for the subsequent state fiscal year. 

The proposed plan shall include all programs and services at the state level which the 
department proposes to fund with federal social services block grant funds, and shall iden
tify state and other funds which the department proposes to use to fund the state programs 
and services. 

The proposed plan shall also include all local programs and services which are eligible 
to be funded with federal social services block grant funds, the total amount of federal 
social services block grant funds available for the local programs and services, and the 
manner of distribution of the federal social services block grant funds to the counties. The 
proposed plan shall identify state and local funds which will be used to fund the local 
programs and services. 

The proposed plan shall be submitted with the department's budget requests to the gov
ernor and the general assembly. 

Sec. 12. PROJECTS FOR ASSISTANCE IN TRANSITION FROM HOMELESSNESS. 
Upon receipt of the minimum formula grant from the federal alcohol, drug abuse, and 
mental health administration to provide mental health services for the homeless, the divi
sion of mental health, mental retardation, and developmental disabilities of the depart
ment of human services shall assure that a project which receives funds under the formula 
grant from either the federal or local match share of 25 percent in order to provide out
reach services to persons who are chronically mentally ill and homeless or who are sub
ject to a significant probability of becoming homeless shall do all of the following: 

1. Provide community mental health services, diagnostic services, crisis intervention 
services, and habilitation and rehabilitation services. 

2. Refer clients to medical facilities for necessary hospital services, and to entities that 
provide primary health services and substance abuse services. 

3. Provide appropriate training to persons who provide services to persons targeted by 
the grant. 

4. Provide case management to homeless persons. 
5. Provide supportive and supervisory services to certain homeless persons living in 

residential settings which are not otherwise supported. 
6. Projects may expend funds for housing services including minor renovation, expan

sion and repair of housing, security deposits, planning of housing, technical assistance in 
applying for housing, improving the coordination of housing services, the costs associated 
with matching eligible homeless individuals with appropriate housing, and one-time rental 
payments to prevent eviction. 
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Sec. 13. CHILD CARE AND DEVELOPMENT BLOCK GRANT. There is appropriated 
from the fund created by section 8.41 to the department of human services for the federal 
fiscal year beginning October 1, 1995, and ending September 30, 1996, the following 
amount: 

·························································································································· $ 8,306,132 
Funds appropriated by this subsection are the funds anticipated to be received from the 

federal government under Pub. L. No. 101-508, section 5082, which provides for the child 
care and development block grant. The department shall expep.d the funds appropriated 
by this section as provided in the federal law making the funds available and in conform
ance with chapter 17 A 

Sec. 14. PROCEDURE FOR REDUCED FEDERAL FUNDS. 
1. If the funds received from the federal government for the block grants specified in 

this Act are less than the amounts appropriated, the funds actually received shall be pro
rated by the governor for the various programs, other than for the rape prevention pro
gram under section 4, subsection 3 of this Act, for which each block grant is available 
according to the percentages that each program is to receive as specified in this Act. How
ever, if the governor determines that the funds allocated by the percentages will not be 
sufficient to effect the purposes of a particular program, or if the appropriation is not 
allocated by percentage, the governor may allocate the funds in a manner which will effect 
to the greatest extent possible the purposes of the various programs for which the block 
grants are available. 

2. Before the governor implements the actions provided for in subsection 1, the follow
ing procedures shall be taken: 

a. The chairpersons and ranking members of the senate and house standing commit
tees on appropriations, the appropriate chairpersons and ranking members of subcommit
tees of those committees, and the director of the legislative fiscal bureau shall be notified 
of the proposed action. 

b. The notice shall include the proposed allocations, and information on the reasons 
why particular percentages or amounts of funds are allocated to the individual programs, 
the departments and programs affected, and other information deemed useful. Chairper
sons notified shall be allowed at least two weeks to review and comment on the proposed 
action before the action is taken. 

Sec. 15. PROCEDURE FOR INCREASED FEDERAL FUNDS. 
1. If funds received from the federal government in the form of block grants exceed the 

amounts appropriated in sections 1, 2, 3, 4, 5, 7, 8, 10, and 13 of this Act, the excess shall 
be prorated to the appropriate programs according to the percentages specified in those 
sections, except additional funds shall not be prorated for administrative expenses. 

2. If funds received from the federal government from block grants exceed the amount 
appropriated in section 9 of this Act, 15 percent of the excess shall be allocated to the low
income residential weatherization program. 

3. If funds received from the federal government from community services block grants 
exceed the amount appropriated in section 6 of this Act, 100 percent of the excess is allo
cated to the community services block grant program. 

Sec. 16. PROCEDURE FOR CONSOUDATED, CATEGORICAL, OR EXPANDED FED
ERAL BLOCK GRANTS. Notwithstanding section 8.41, federal funds made available to 
the state which are authorized for the federal fiscal year beginning October 1, 1995, re
sulting from the federal government consolidating former categorical grants into block 
grants, or which expand block grants included in Pub. L. No. 97-35, to include additional 
programs formerly funded by categorical grants, which are not otherwise appropriated by 
the general assembly, are appropriated for the programs formerly receiving the categori
cal grants, subject to the conditions of this section. The governor shall, whenever possible, 
allocate from the block grant to each program in the same proportion as the amount of 
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federal funds received by the program during the federal fiscal year beginning October 1, 
1994, as modified by the 1995 Session of the Seventy-sixth General Assembly for the state 
fiscal year beginning July 1, 1995, compared to the total federal funds received in the 
federal fiscal year beginning October 1, 1994, by all programs consolidated into the block 
grant. However, if one agency did not have categorical funds appropriated for the federal 
fiscal year beginning October 1, 1994, but had anticipated applying for funds during the 
federal fiscal year beginning October 1, 1995, the governor may allocate the funds in 
order to provide funding. 

If the amount received in the form of a consolidated or expanded block grant is less than 
the total amount of federal funds received for the programs in the form of categorical 
grants for the federal fiscal year beginning October 1, 1994, state funds appropriated to 
the program by the general assembly to match the federal funds shall be reduced by the 
same proportion of the reduction in federal funds for the program. State funds released by 
the reduction shall be deposited in a special fund in the state treasury and are available for 
appropriation by the general assembly. The governor shall notify the chairpersons and 
ranking members of the senate and house standing committees on appropriations, the 
appropriate chairpersons and ranking members of the subcommittees of those commit
tees, and the legislative fiscal director before making the allocation of federal funds or any 
proportional reduction of state funds under this section. The notice shall state the amount 
of federal funds to be allocated to each program, the amount of federal funds received by 
the program during the federal fiscal year beginning October 1, 1994, the amount by which 
state funds for the program will be reduced according to this section and the amount of 
state funds received by the program during the state fiscal year beginning July 1, 1994. 
Chairpersons notified shall be allowed at least two weeks to review and comment on the 
proposed action before the action is taken. 

If the amount received in the form of a consolidated or expanded block grant is more 
than the total amount of federal funds received for the programs in the form of categorical 
grants for the federal fiscal year beginning October 1, 1994, the excess funds shall be 
deposited in the special fund created in section 8.41 and are subject to the provisions of 
that section. 

Sec. 17. PROCEDURE FOR EXPENDITURE OF ADDITIONAL FEDERAL FUNDS. If 
other federal grants, receipts, and funds and other nonstate grants, receipts, and funds 
become available or are awarded which are not available or awarded during the period in 
which the general assembly is in session, but which require expenditure by the applicable 
department or agency prior to March 15 of the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, these grants, receipts, and funds are appropriated to the extent 
necessary, provided that the fiscal committee of the legislative council is notified within 
thirty days of receipt of the grants, receipts, or funds and the fiscal committee of the legis
lative council has an opportunity to comment on the expenditure of the grants, receipts, or 
funds. 

Sec. 18. DEPARTMENT OF AGRICULTURE AND lAND STEWARDSHIP. Federal 
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in 
whole or in part for the fiscal year beginning July 1, 1995, and ending June 30, 1996, are 
appropriated to the department of agriculture and land stewardship for the purposes set 
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless 
otherwise provided by law, in the following amounts for the purposes indicated. 

1. For plant and animal disease and pest control, grant number 10025: 

·························································································································· $ 665,540 
2. For assistance for intrastate meat and poultry, grant number 10475: 

·························································································································· $ 954,286 
3. For farmers market nutrition program, grant number 10577: 

.......................................................................................................................... $ 412,981 



631 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 

4. For soil and water conservation, grant number 10902: 
.......................................................................................................................... $ 

5. For food and drug- research grants, grant number 13103: 
.......................................................................................................................... $ 

6. For surface coal mining regulation, grant number 15250: 
.......................................................................................................................... $ 

7. For abandoned mine land reclamation, grant number 15252: 
.......................................................................................................................... $ 

8. For pesticide enforcement program, grant number 66700: 
.......................................................................................................................... $ 

9. For pesticide certification program, grant number 66720: 
.......................................................................................................................... $ 

CH. 208 

57,000 

154,522 

153,169 

3,462,736 

672,170 

65,520 

Sec. 19. DEPARTMENT OF JUSTICE. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, are appropriated to the department of justice 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt 
of the funds, unless otherwise provided by law. 

Sec. 20. OFFICE OF AUDITOR OF STATE. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the office of auditor 
of state for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec. 21. DEPARTMENT FOR THE BUND. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department for 
the blind for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law, in the following amounts for the 
purposes indicated. 

1. For vocational rehabilitation- FICA, grant number 13802: 

·························································································································· $ 286,876 
2. For assistive technology information network, grant number 84224: 

.......................................................................................................................... $ 
3. For rehabilitation services- basic support, grant number 84126: 

.......................................................................................................................... $ 
4. For rehabilitation training, grant number 84129: 

·························································································································· $ 
5. For independent living project, grant number 84169: 

.......................................................................................................................... $ 
6. For older blind, grant number 84177: 

.......................................................................................................................... $ 
7. For supported employment, grant number 84187: 

.......................................................................................................................... $ 

22,980 

4,394,181 

18,894 

110,857 

192,240 

52,541 

Sec. 22. CAMPAIGN FINANCE DISCLOSURE COMMISSION. Federal grants, re
ceipts, and funds and other nonstate grants, receipts, and funds, available in whole or in 
part for the fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated 
to the campaign finance disclosure commission for the purposes set forth in the grants, 
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided 
by law. 

Sec. 23. IOWA STATE CIVIL RIGHTS COMMISSION. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
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fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the Iowa 
state civil rights commission for the purposes set forth in the grants, receipts, or condi
tions accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 24. COLLEGE STUDENT AID COMMISSION. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the college 
student aid commission for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 25. DEPARTMENT OF COMMERCE. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department of 
commerce for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

Sec. 26. DEPARTMENT OF CORRECTIONS. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department of 
corrections for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

Sec. 27. DEPARTMENT OF CULTURAL AFFAIRS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of cultural affairs for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 

1. For historic preservation grants-in-aid, grant number 15904: 

·························································································································· $ 524,572 
2. For promotion of the arts - education, grant number 45003: 

.......................................................................................................................... $ 
3. For promotion of the arts- federal and state, grant number 45007: 

.......................................................................................................................... $ 
4. For promotion of the arts- special projects, grant number 45011: 

·························································································································· $ 

95,500 

471,000 

102,825 

Sec. 28. DEPARTMENT OF ELDER AFFAIRS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of elder affairs for the purposes set forth in the grants, receipts, or conditions accompany
ing the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 

1. For nutrition program for elderly, grant number 10570: 

·························································································································· $ 2,212,991 
2. For senior community service employment program, grant number 17235: 

.......................................................................................................................... $ 1,035,295 
3. For prevention of elder abuse, grant number 93041: 

·························································································································· $ 
4. For preventive health, grant number 93043: 

.......................................................................................................................... $ 
5. For supportive services, grant number 93044: 

·························································································································· $ 
6. For nutrition, grant number 93045: 

.......................................................................................................................... $ 

28,161 

201,504 

4,516,282 

6,038,894 
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7. For frail elderly, grant number 93046: 
.......................................................................................................................... $ 83,704 

8. For ombudsman activity, grant number 93042: 
.......................................................................................................................... $ 54,182 

9. For benefits counseling, grant number 93049: 
.......................................................................................................................... $ 26,242 

Sec. 29. DEPARTMENT OF EMPLOYMENT SERVICES. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the de
partment of employment services for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law, in 
the following amounts for the purposes indicated. 

1. For Trade Expansion Act, grant number 11309: 

·························································································································· $ 10,000 
2. For child support enforcement, grant number 13783: 

·························································································································· $ 109,068 
3. For employment statistics, grant number 17002: 

·························································································································· $ 1,400,416 
4. For research and statistics, grant number 17005: 

·························································································································· $ 97,206 
5. For labor certification, grant number 17202: 

·························································································································· $ 108,885 
6. For employment service, grant number 17207: 

·························································································································· $ 10,720,817 
7. For unemployment insurance grant to state, grant number 17225: 

.......................................................................................................................... $ 19,730,000 
8. For occupational safety and health, grant number 17500: 

·························································································································· $ 1,676,362 
9. For disabled veterans outreach, grant number 17801: 

·························································································································· $ 1,016,101 
10. For local veterans employment representation, grant number 17804: 

.......................................................................................................................... $ 1,382,805 
11. For unemployment insurance trust receipts, grant number 17998: 

.......................................................................................................................... $ 184,010,000 

Sec. 30. DEPARTMENT OF GENERAL SERVICES. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the de
partment of general services for the purposes set forth in the grants, receipts, or condi
tions accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 31. OFFICES OF THE GOVERNOR AND UEUTENANT GOVERNOR. Federal 
grants, receipts, and funds and other nonstate grants, receipts, and funds, available in 
whole or in part for the fiscal year beginning July 1, 1995, and ending June 30, 1996, are 
appropriated to the offices of the governor and lieutenant governor for the purposes set 
forth in the grants, receipts, or conditions accompanying the receipt of the funds, unless 
otherwise provided by law. 

Sec. 32. DEPARTMENT OF HUMAN RIGHTS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of human rights for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 
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1. For juvenile justice and delinquency prevention, grant number 16540: 

·························································································································· $ 612,558 
2. For weatherization assistance, grant number 81042: 

·························································································································· $ 4,992,011 
3. For client assistance, grant number 84161: 

·························································································································· $ 100,000 
4. For low-income home energy assistance, grant number 93568: 

·························································································································· $ 26,290,443 
5. For community services block grant, grant number 93572: 

·························································································································· $ 4,418,251 

Sec. 33. DEPARTMENT OF INSPECTIONS AND APPEALS. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the 
department of inspections and appeals for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law, in 
the following amounts for the purposes indicated. 

1. For assistance for intrastate meat and poultry, grant number 10475: 

·························································································································· $ 28,085 
2. For food and drug- research grants, grant number 13103: 

·························································································································· $ 8,388 
3. For Title XVIII medicare inspections, grant number 13773: 

·························································································································· $ 1,685,106 
4. For state medicaid fraud control unit, grant number 13775: 

.......................................................................................................................... $ 
5. For state medicaid fraud control, grant number 93775: 

.......................................................................................................................... $ 

14,762 

305,954 

Sec. 34. JUDICIAL DEPARTMENT. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, are appropriated to the judicial department 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt 
of the funds, unless otherwise provided by law. 

Sec. 35. IOWA lAW ENFORCEMENT ACADEMY. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the Iowa law 
enforcement academy for the purposes set forth in the grants, receipts, or conditions ac
companying the receipt of the funds, unless otherwise provided by law. 

Sec. 36. DEPARTMENT OF MANAGEMENT. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department of 
management for the purposes set forth in the grants, receipts, or conditions accompany
ing the receipt of the funds, unless otherwise provided by law. 

Sec. 37. DEPARTMENT OF NATURAL RESOURCES. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the de
partment of natural resources for the purposes set forth in the grants, receipts, or condi
tions accompanying the receipt of the funds, unless otherwise provided by law, in the 
following amounts for the purposes indicated. 

1. For forestry incentive program, grant number 10064: 

·························································································································· $ 1,235,000 
2. For cooperative forestry assistance, grant number 10664: 

.......................................................................................................................... $ 485,000 
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3. For surface coal mining regulation, grant number 15250: 
.......................................................................................................................... $ 28,894 

4. For fish restoration, grant number 15605: 
.......................................................................................................................... $ 3,855,000 

5. For wildlife restoration, grant number 15611: 
.......................................................................................................................... $ 2, 700,000 

6. For rare and endangered species conservation, grant number 15612: 
.......................................................................................................................... $ 21,575 

7. For acquisition, development, and planning, grant number 15916: 
.......................................................................................................................... $ 250,000 

8. For recreation boating safety financial assistance, grant number 20005: 
.......................................................................................................................... $ 494,000 

9. For Clean Lakes Act, grant number 66435: 
.......................................................................................................................... $ 440,501 

10. For consolidated environmental programs support, grant number 66600: 
.......................................................................................................................... $ 8,993,210 

11. For energy conservation, grant number 81041: 
.......................................................................................................................... $ 

12. For grants for local government, grant number 81052: 

·························································································································· $ 

431,006 

695,853 

Sec. 38. BOARD OF PAROLE. Federal grants, receipts, and funds and other nonstate 
grants, receipts, and funds, available in whole or in part for the fiscal year beginning July 
1, 1995, and ending June 30, 1996, are appropriated to the board of parole for the purposes 
set forth in the grants, receipts, or conditions accompanying the receipt of the funds, un
less otherwise provided by law. 

Sec. 39. DEPARTMENT OF PERSONNEL. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department of 
personnel for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law. 

Sec. 40. DEPARTMENT OF PUBUC DEFENSE. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of public defense for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 

1. For military operations- Army national guard, grant number 12991: 
.......................................................................................................................... $ 7,612,676 

2. For superfund authorization, grant number 83011: 
.......................................................................................................................... $ 79,000 

3. For federal hazmat training, grant number 83012: 

·························································································································· $ 3,430 
4. For emergency management training, grant number 83403: 

·························································································································· $ 6,000 
5. For emergency management assistance, grant number 83503: 

.......................................................................................................................... $ 920,250 
6. For state disaster preparedness grants, grant number 83505: 

.......................................................................................................................... $ 20,000 
7. For state and local emergency operation centers, grant number 83512: 

.......................................................................................................................... $ 2,000,000 
8. For disaster assistance, grant number 83516: 

.......................................................................................................................... $ 16,681,513 
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9. For hazard mitigation, grant number 83519: 
.......................................................................................................................... $ 430,000 

Sec. 41. PUBUC EMPLOYMENT RElATIONS BOARD. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the pub
lic employment relations board for the purposes set forth in the grants, receipts, or condi
tions accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 42. STATE BOARD OF REGENTS. Federal grants, receipts, and funds and other 
nonstate grants, receipts, and funds, available in whole or in part for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, are appropriated to the state board of regents 
for the purposes set forth in the grants, receipts, or conditions accompanying the receipt 
of the funds, unless otherwise provided by law, in the following amounts for the purposes 
indicated. 

1. For agricultural experiment, grant number 10203: 

·························································································································· $ 3,870,819 
2. For 1890 land grant colleges, grant number 10205: 

·························································································································· $ 
3. For cooperative extension service, grant number 10500: 

.......................................................................................................................... $ 
4. For school breakfast program, grant number 10553: 

.......................................................................................................................... $ 
5. For school lunch program, grant number 10555: 

.......................................................................................................................... $ 
6. For maternal and child health, grant number 13110: 

·························································································································· $ 
7. For cancer treatment research, grant number 13395: 

·························································································································· $ 
8. For general research, grant number 83500: 

.......................................................................................................................... $ 
9. For education of handicapped children, grant number 84009: 

·························································································································· $ 
10. For handicapped- state grants, grant number 84027: 

.......................................................................................................................... $ 

50,000 

8,500,000 

9,054 

209,429 

104,276 

40,805 

226,358,348 

20,713 

272,050 

Sec. 43. DEPARTMENT OF REVENUE AND FINANCE. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the de
partment of revenue and finance for the purposes set forth in the grants, receipts, or con
ditions accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 44. OFFICE OF SECRETARY OF STATE. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the office of 
secretary of state for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law. 

Sec. 45. IOWA STATE FAIR AUTHORITY. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the Iowa state fair 
authority for the purposes set forth in the grants, receipts, or conditions accompanying the 
receipt of the funds, unless otherwise provided by law. 

Sec. 46. OFFICE OF STATE-FEDERAL RElATIONS. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
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fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the office 
of state-federal relations for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 47. OFFICE OF TREASURER OF STATE. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the office of 
treasurer of state for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law. 

Sec. 48. DEPARTMENT OF PUBUC SAFETY. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of public safety, for the purposes set forth in the grants, receipts, or conditions accompa
nying the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 

1. For department of housing and urban development, grant number 14000: 

·························································································································· $ 25,000 
2. For department of justice, grant number 16000: 

·························································································································· $ 480,000 
3. For marijuana control, grant number 16580: 

·························································································································· $ 58,000 
4. For state and community highway safety, grant number 20600: 

·························································································································· $ 3,587,883 

Sec. 49. IOWA DEPARTMENT OF PUBUC HEALTH. Federal grants, receipts, and 
funds and other nonstate grants, receipts, and funds, available in whole or in part for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the Iowa 
department of public health for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law, in the following 
amounts for the purposes indicated. 

1. For women, infants, and children, grant number 10557: 

·························································································································· $ 29,397,925 
2. For food and drug- research grants, grant number 13103: 

.......................................................................................................................... $ 
3. For primary care services, grant number 13130: 

.......................................................................................................................... $ 
4. For health services - grants and contracts, grant number 13226: 

.......................................................................................................................... $ 
5. For drug abuse research grant, grant number 13279: 

.......................................................................................................................... $ 
6. For prevention disability, grant number 13283: 

.......................................................................................................................... $ 
7. For asbestos enforcement, grant number 66706: 

.......................................................................................................................... $ 
8. For health programs for refugees, grant number 13987: 

.......................................................................................................................... $ 
9. For alcohol and drug abuse block grant, grant number 13992: 

.......................................................................................................................... $ 
10. For radon control, grant number 66032: 

.......................................................................................................................... $ 
11. For toxic substance compliance monitoring, grant number 66701: 

.......................................................................................................................... $ 
12. For asbestos enforcement program, grant number 66702: 

.......................................................................................................................... $ 

10,802 

144,715 

185,605 

49,200 

89,636 

16,739 

37,980 

12,315,234 

348,853 

169,871 

155,051 
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13. For drug-free schools- communities, grant number 84186: 
.......................................................................................................................... $ 

14. For hazardous waste, grant number 66802: 
.......................................................................................................................... $ 

15. For regional delivery systems, grant number 93110: 
.......................................................................................................................... $ 

16. For TB control- elimination, grant number 93116: 
.......................................................................................................................... $ 

17. For AIDS prevention project, grant number 93118: 
.......................................................................................................................... $ 

18. For physician education, grant number 93161: 
.......................................................................................................................... $ 

19. For childhood lead abatement, grant number 93197: 

·························································································································· $ 
20. For family planning projects, grant number 93217: 

.......................................................................................................................... $ 
21. For immunization program, grant number 93268: 

.......................................................................................................................... $ 
22. For needs assessment grant, grant number 93283: 

························································································································· $ 
23. For model programs for adolescents, grant number 93902: 

.......................................................................................................................... $ 
24. For rural health, grant number 93913: 

·························································································································· $ 
25. For HIV cares grants, grant number 93917: 

.......................................................................................................................... $ 
26. For trauma care, grant number 93953: 

·························································································································· $ 
27. For preventive health services, grant number 93977: 

·························································································································· $ 
28. For preventive health blocks, grant number 93991: 

.......................................................................................................................... $ 
29. For maternal and child health block grant, grant number 93994: 

.......................................................................................................................... $ 
30. For Aids prevention project, grant number 93940: 

.......................................................................................................................... $ 
31. For substance abuse program grants, grant number 93959: 

·························································································································· $ 
32. For refugee health, grant number 93987: 

.......................................................................................................................... $ 
33. For alcohoVdrug abuse block grant, grant number 93992: 

·····························································································•···························· $ 

638 

1,084,256 

50,596 

242,076 

211,649 

1,106,712 

386,405 

730,303 

598,468 

1,498,835 

1,385,046 

702,961 

43,341 

333,799 

120,767 

585,877 

1,807,096 

6,927,002 

52,135 

685,751 

11,164 

29,680 

Sec. 50. DEPARTMENT OF HUMAN SERVICES. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department 
of human services, for the purposes set forth in the grants, receipts, or conditions accom
panying the receipt of the funds, unless otherwise provided by law, in the following amounts 
for the purposes indicated. 

1. For food stamps, grant number 10551: 
.......................................................................................................................... $ 3,843,072 

2. For administration expense for food stamps, grant number 10561: 
.......................................................................................................................... $ 10,435,468 

3. For commodity support food program, grant number 10565: 
.......................................................................................................................... $ 309,557 
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4. For temporary emergency food assistance, grant number 10568: 

·························································································································· $ 332,440 
5. For child care planning and development, grant number 13673: 

·························································································································· $ 14,281 
6. For Title XVIII medicare inspections, grant number 13773: 

·························································································································· $ 100,000 
7. For foster grandparents program, grant number 72001: 

·························································································································· $ 351,430 
8. For retired senior volunteer program, grant number 72002: 

·························································································································· $ 12,263 
9. For child care for at-risk families, grant number 93574: 

·························································································································· $ 197,708 
10. For projects with industries, grant number 84128: 

·························································································································· $ 462,765 
11. For mental health, grant number 93125: 

·························································································································· $ 105,679 
12. For mental health training, grant number 93244: 

·························································································································· $ 300,000 
13. For family support payments to states, grant number 93560: 

·························································································································· $ 95,524,994 
14. For job opportunities and basic skills training, grant number 93561: 

·························································································································· $ 13,218,008 
15. For child support enforcement, grant number 93563: 

························································································································· $ 20,497,111 
16. For refugee and entrant assistance, grant number 93566: 

........... , .............................................................................................................. $ 4,686,585 
17. For child care development block grant, grant number 93575: 

·························································································································· $ 8,546,421 
18. For developmental disabilities basic support, grant number 93630: 

·························································································································· $ 854,067 
19. For children's justice, grant number 93643: 

·························································································································· $ 171,347 
20. For child welfare services, grant number 93645: 

·························································································································· $ 4,962,484 
21. For crisis nursery, grant number 93656: 

·························································································································· $ 136,242 
22. For foster care Title IV-E, grant number 93658: 

·························································································································· $ 18,493,805 
23. For adoption assistance, grant number 93659: 

·························································································································· $ 7,898,799 
24. For social services block grant, grant number 93667: 

·························································································································· $ 31,975,889 
25. For child abuse basic, grant number 93669: 

·························································································································· $ 280,024 
26. For child abuse challenge, grant number 93672: 

·························································································································· $ 57,507 
27. For development of dependent care, grant number 93673: 

·························································································································· $ 50,601 
28. For Title IV-E independent living, grant number 93674: 

·························································································································· $ 481,440 
29. For sexually transmitted disease control program, grant number 93777: 

·························································································································· $ 2,662,000 
30. For medical assistance, grant number 93778: 

·························································································································· $ 777,216,322 
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31. For community mental health services, grant number 93958: 

·························································································································· $ 2,100,000 

Sec. 51. DEPARTMENT OF ECONOMIC DEVELOPMENT. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the 
department of economic development for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law, in 
the following amounts for the purposes indicated. 

1. For department of agriculture, grant number 10000: 

·························································································································· $ 122,000 
2. For young adult conservation corps, grant number 10663: 

·························································································································· $ 750,000 
3. For state and local planning, grant number 11305: 

·························································································································· $ 72,000 
4. For procurement office/department of defense, grant number 12600: 

·························································································································· $ 83,000 
5. For community development block grant state program, grant number 14228: 

·························································································································· $ 44,402,179 
6. For national Affordable Housing Act, grant number 14239: 

·························································································································· $ 9,715,815 
7. For department of labor, grant number 17000: 

·························································································································· $ 319,028 
8. For Job Training Partnership Act, grant number 17250: 

·························································································································· $ 19,055,048 
9. For small business administration tree program, grant number 59045: 

·························································································································· $ 160,000 
10. For community service act funds, grant number 94003: 

·························································································································· $ 946,000 
11. For Job Training Partnership Act - dislocated workers, grant number 17246: 

·························································································································· $ 7,229,202 

Sec. 52. STATE DEPARTMENT OF TRANSPORTATION. Federal grants, receipts, 
and funds and other nonstate grants, receipts, and funds, available in whole or in part for 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the 
state department of transportation for the purposes set forth in the grants, receipts, or 
conditions accompanying the receipt of the funds, unless otherwise provided by law, in 
the following amounts for the purposes indicated. 

1. For airport improvement program - federal aviation administration, grant number 
20106: 

·························································································································· $ 100,000 
2. For highway research, plan and construction, grant number 20205: 

.......................................................................................................................... $ 
3. For motor carrier safety assistance, grant number 20217: 

.......................................................................................................................... $ 
4. For local rail service assistance, grant number 20308: 

.......................................................................................................................... $ 
5. For urban mass transportation, grant number 20507: 

·························································································································· $ 

269,267,000 

50,000 

400,000 

2,000,000 

Sec. 53. DEPARTMENT OF EDUCATION. Federal grants, receipts, and funds and 
other nonstate grants, receipts, and funds, available in whole or in part for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, are appropriated to the department of 
education for the purposes set forth in the grants, receipts, or conditions accompanying 
the receipt of the funds, unless otherwise provided by law, in the following amounts for 
the purposes indicated. 
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1. For school breakfast program, grant number 10553: 
.......................................................................................................................... $ 

2. For school lunch program, grant number 10555: 
.......................................................................................................................... $ 

3. For special milk program for children, grant number 10556: 
.......................................................................................................................... $ 

4. For child care food program, grant number 10558: 
.......................................................................................................................... $ 

5. For summer food service for children, grant number 10559: 
.......................................................................................................................... $ 

6. For administration expenses for child nutrition, grant number 10560: 

CH. 208 

5,512,500 

44,210,250 

252,000 

17,565,030 

1,075,725 

·························································································································· $ 883,485 
7. For public telecommunication facilities, grant number 11550: 

.......................................................................................................................... $ 150,000 
8. For vocational rehabilitation- state supplementary assistance, grant number 13625: 

.......................................................................................................................... $ 350,572 
9. For vocational rehabilitation- FICA, grant number 13802: 

.......................................................................................................................... $ 
10. For nutrition education and training, grant number 10564: 

.......................................................................................................................... $ 
11. For mine health and safety, grant number 17600: 

.......................................................................................................................... $ 
12. For veterans education, grant number 64111: 

.......................................................................................................................... $ 
13. For asbestos enforcement program, grant number 66702: 

.......................................................................................................................... $ 
14. For adult education, grant number 84002: 

.......................................................................................................................... $ 
15. For bilingual education, grant number 84003: 

.......................................................................................................................... $ 
16. For civil rights, grant number 84004: 

.......................................................................................................................... $ 
17. For education of handicapped children, grant number 84009: 

.......................................................................................................................... $ 
18. For E.C.IA- chapter 1, grant number 84010: 

.......................................................................................................................... $ 
19. For migrant education, grant number 84011: 

.......................................................................................................................... $ 
20. For educationally deprived children, grant number 84012: 

9,025,345 

115,000 

80,000 

172,270 

6,000 

892,176 

75,000 

308,622 

657,000 

46,000,000 

250,000 

·························································································································· $ 400,000 
21. For education for neglected- delinquent children, grant number 84013: 

.......................................................................................................................... $ 300,000 
22. For handicapped education, grant number 84025: 

.......................................................................................................................... $ 
23. For handicapped- state grants, grant number 84027: 

.......................................................................................................................... $ 
24. For handicapped professional preparation, grant number 84029: 

.......................................................................................................................... $ 
25. For public library services, grant number 84034: 

·························································································································· $ 
26. For interlibrary cooperation, grant number 84035: 

.......................................................................................................................... $ 
27. For vocational education- state grants, grant number 84048: 

.......................................................................................................................... $ 

98,000 

25,558,783 

118,000 

971,153 

229,155 

9,795,940 
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28. For vocational education - consumer and homemaking, grant number 84049: 

·························································································································· $ 393,572 
29. For vocational education - state advisory councils, grant number 84053: 

·························································································································· $ 179,289 
30. For national diffusion network, grant number 84073: 

·························································································································· $ 95,405 
31. For rehabilitation services- basic support, grant number 84126: 

.......................................................................................................................... $ 
32. For rehabilitation training, grant number 84129: 

.......................................................................................................................... $ 
33. For chapter 2 block grant, grant number 84151: 

.......................................................................................................................... $ 
34. For public library construction, grant number 84154: 

.......................................................................................................................... $ 
35. For transition services, grant number 84158: 

·························································································································· $ 
36. For emergency immigrant education, grant number 84162: 

.......................................................................................................................... $ 
37. For EESA Title II, grant number 84164: 

.......................................................................................................................... $ 
38. For independent living project, grant number 84169: 

·························································································································· $ 
39. For education of handicapped- incentive, grant number 84173: 

16,629,105 

59,689 

4,171,482 

200,000 

124,379 

58,395 

1,716,566 

337,007 

·························································································································· $ 3,999,180 
40. For education of handicapped- infants and toddlers, grant number 84181: 

·························································································································· $ 1,980,000 
41. For Byrd scholarship program, grant number 84185: 

.......................................................................................................................... $ 
42. For drug free schools/communities, grant number 84186: 

.......................................................................................................................... $ 
43. For supported employment, grant number 84187: 

.......................................................................................................................... $ 
44. For homeless youth and children, grant number 84196: 

.......................................................................................................................... $ 
45. For vocational education-community, grant number 84174: 

·························································································································· $ 
46. For even start, grant number 84213: 

.......................................................................................................................... $ 
47. For E.C.IA. capital expense, grant number 84216: 

.......................................................................................................................... $ 
48. For E.C.IA. state improvements, grant number 84218: 

.......................................................................................................................... $ 
49. For foreign language assistance, grant number 84249: 

·························································································································· $ 
50. For literacy resource center, grant number 84254: 

.......................................................................................................................... $ 
51. For AIDS prevention project, grant number 93118: 

.......................................................................................................................... $ 
52. For headstart collaborative grant, grant number 93600: 

.......................................................................................................................... $ 
53. For serve America, grant number 94001: 

.......................................................................................................................... $ 
54. For youth apprenticeship, grant number 17249: 

.......................................................................................................................... $ 

219,000 

2,905,925 

271,267 

189,344 

135,271 

670,265 

500,000 

400,000 

136,491 

73,458 

265,000 

128,816 

177,784 

223,323 
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55. For environment education grants, grant number 66951: 
.......................................................................................................................... $ 

56. For teacher preparation education, grant number 84243: 

·························································································································· $ 
57. For department of education contracts, grant number 84999: 

·························································································································· $ 
58. For child development association scholarship, grant number 93614: 

.......................................................................................................................... $ 

CH. 208 

5,000 

1,216,528 

50,000 

14,840 

Sec. 54. COMMISSION OF VETERANS AFFAIRS. Federal grants, receipts, and funds 
and other nonstate grants, receipts, and funds, available in whole or in part for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, are appropriated to the commis
sion of veterans affairs for the purposes set forth in the grants, receipts, or conditions 
accompanying the receipt of the funds, unless otherwise provided by law. 

Sec. 55. GOVERNOR'S ALLIANCE ON SUBSTANCE ABUSE. Federal grants, re
ceipts, and funds and other nonstate grants, receipts, and funds, available in whole or in 
part for the fiscal year beginning July 1, 1995, and ending June 30, 1996, are appropriated 
to the governor's alliance on substance abuse for the purposes set forth in the grants, 
receipts, or conditions accompanying the receipt of the funds, unless otherwise provided 
by law, in the following amounts for the purposes indicated. 

For narcotics control assistance, grant number 16579: 

·························································································································· $ 13,267,000 

Sec. 56. 1993 Iowa Acts, chapter 168, section 7, is amended by adding the following 
new subsection: 

NEW SUBSECTION. 3. There is appropriated from the fund created by section 8.41 to 
the department of economic development for the federal fiscal year beginning October 1, 
1993, and ending September 30, 1994, the following amount: 

·························································································································· $ 35,461,000 
Funds appropriated by this subsection are community development block grant funds 
awarded to the state under public law No. 103-211, Emergency Supplemental Appropriations 
Act of 1994. The department of economic development shall expend the funds appropriated 
by this subsection as provided in the federal law making the funds available and in 
conformance with chapter 17 A An amount not exceeding 1.8 percent of the funds awarded 
shall be used by the department for administrative expenses. From the funds set aside for 
administrative expenses, the department shall pay to the auditor of state an amount sufficient 
to pay the cost of auditing the use and administration of the state's portion of the funds 
appropriated in this subsection. 

Sec. 57. Sections 16 and 56 of this Act, being deemed of immediate importance, take 
effect upon enactment. 

Sec. 58. Section 56 of this Act is retroactively applicable to October 1, 1993, and is 
applicable on and after that date. 

Approved May 16, 1995 
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CHAPTER209 
MISCELlANEOUS APPROPRIATIONS, STATE BUDGET PROCESSES, AND 

STATUTORY CORRECTIONS 
S.F. 486 

644 

AN ACf relating to and making standing and other appropriations, corrective amendments, 
and other financial and regulatory matters and providing effective and applicability 
date provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
STANDING AND OTHER APPROPRIATIONS 

Section 1. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
appropriation made to the department of education for the educational excellence pro
gram pursuant to section 294A.25, subsection 1, shall be increased by $5,000. 

Sec. 2. Section 294A.25, subsection 1, Code 1995, is amended to read as follows: 
1. For the fiscal year beginning July 1, 1990, there is appropriated from the general 

fund of the state to the department of education the amount of ninety-two million one 
hundred thousand eighty-five dollars to be used to improve teacher salaries. For each 
fiscal year in the fiscal period commencing July 1, 1991, and ending June 30, 1993, there is 
appropriated an amount equal to the amount appropriated for the fiscal year beginning 
July 1, 1990, plus an amount sufficient to pay the costs of the additional funding provided 
for school districts and area education agencies under sections 294A.9 and 294A.14. For 
each fiscal year beginning on or after July 1, .WW 1995, there is appropriated the sum 
which was appropriated for the previous fiscal year eammeaeiBg July 1, 1992, including 
supplemental payments. The moneys shall be distributed as provided in this section. 

Sec. 3. OKlAHOMA VICTIM ASSISTANCE. There is appropriated from the victim 
compensation fund established under section 912.14 to the department of justice for the 
fiscal year beginning July 1, 1994, and ending June 30, 1995, the amount of $100,000 to be 
transferred to the state of Oklahoma victim assistance fund to be used to provide compen
sation to the victims of the April 19, 1995, bombing of the Murrah federal building in 
Oklahoma City, Oklahoma. 

Sec. 4. Section 421.31, subsection 11, if enacted by 1995 Iowa Acts, Senate File 475,* 
is amended by adding the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. There is annually appropriated from the general 
fund of the state to the department of revenue and finance an amount sufficient to pay 
interest costs that may be due the federal government as a result of implementation of the 
federal law. Nothing in this paragraph authorizes the payment of interest from the general 
fund of the state for any departmental revolving, trust, or special fund where monthly 
interest earnings accrue to the credit of the departmental revolving, trust, or special fund. 
For any departmental revolving, trust, or special fund where monthly interest is accrued to 
the credit of the fund, the director may authorize a supplemental expenditure to pay inter
est costs from the individual fund which are due the federal government as a result of 
implementation of the federal law. 

Sec. 5. Sections 3 and 4 of this division of this Act, being deemed of immediate impor
tance, take effect upon enactment. 

DIVISION II 
EDUCATION FINANCES - CONTINGENT PROVISION 

Sec. 6. AT-RISK CHILDREN. For the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the appropriation made to the department of education pursuant to section 

•Chapter 214 herein 
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279.51, subsection 1, shall be increased by $5,000,000 to be allocated as provided in sec
tion 279.51, subsection 1, paragraph "b", for four-year old at-risk children programs. 

Sec. 7. CONTINGENT APPROPRIATION. If the actual taxable valuation of real prop
erty located in this state, based upon January 1, 1994, assessments, which is used in the 
computation of property taxes payable in the fiscal year beginning July 1, 1995, increases 
from the estimate of such taxable valuation, the amount of the reduction in state founda
tion aid under section 257.1 as a result of such increase in taxable valuation shall be used 
to fund section 6 of this division of this Act. If the amount of the reduction in state founda
tion aid is insufficient to fully fund the increase set out in section 6 of this division of this 
Act, section 6 shall be funded only to the extent of the reduction. 

Sec. 8. CONTINGENT EFFECTIVE DATE. Section 6 of this division of this Act takes 
effect upon the enactment of section 7. 

DIVISION III 
MISCELlANEOUS PROVISIONS 

Sec. 9. 1994 Iowa Acts, chapter 1193, sections 2, 4, and 35, are repealed. 

Sec. 10. SPECIAL FUNDS- SPECIAL AUTHORIZATION FOR GAAP SAlARY AC
CRUAL. The department of management may authorize supplemental expenditures for 
the fiscal year beginning July 1, 1994, in amounts necessary to accrue salaries in accor
dance with generally accepted accounting principles, for those departmental revolving, 
trust, or special funds which are not part of the general fund of the state and for which the 
general assembly has established an operating budget. 

Sec. 11. Section 8.57, subsection 1, paragraph a, Code 1995, is amended by striking 
the paragraph and inserting in lieu thereof the following: 

a. The "cash reserve goal percentage" for fiscal years beginning on or after July 1, 
1995, is five percent of the adjusted revenue estimate. For each fiscal year beginning on or 
after July 1, 1995, in which the appropriation of the surplus existing in the general fund of 
the state at the conclusion of the prior fiscal year pursuant to paragraph "b" was not suffi
cient for the cash reserve fund to reach the cash reserve goal percentage for the current 
fiscal year, there is appropriated from the general fund of the state an amount to be deter
mined as follows: 

(1) If the balance of the cash reserve fund in the current fiscal year is not more than 
four percent of the adjusted revenue estimate for the current fiscal year, the amount of the 
appropriation under this lettered paragraph is one percent of the adjusted revenue esti
mate for the current fiscal year. 

(2) If the balance of the cash reserve fund in the current fiscal year is more than four 
percent but less than five percent of the adjusted revenue estimate for that fiscal year, the 
amount of the appropriation under this lettered paragraph is the amount necessary for the 
cash reserve fund to reach five percent of the adjusted revenue estimate for the current 
fiscal year. 

(3) The moneys appropriated under this lettered paragraph shall be credited in equal 
and proportionate amounts in each quarter of the current fiscal year. 

Sec. 12. Section 8.57, subsection 1, paragraph b, Code 1995, is amended to read as 
follows: 

b. Cemmeoemg Jime 30, 1993, the The surplus existing in the general fund of the state 
at the conclusion of the fiscal year is appropriated for distribution in the succeeding fiscal 
year as provided in this seetieo subsections 2 and 3. Moneys credited to the cash reserve 
fund from the appropriation made in this paragraph shall not exceed the amount neces
sary for the cash reserve fund to reach the cash reserve goal percentage for the succeeding 
fiscal year. As used in this paragraph, "surplus" means the excess of revenues and other 
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financip.g sources over expenditures and other financing uses for the general fund of the 
state in a fiscal year. 

Sec. 13. Section 257.11, subsection 2, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

If the school budget review committee certifies to the department of management that 
the shared classes or teachers would otherwise not be implemented without the assign
ment of additional weighting, pupils attending classes in another school district or a com
munity college, attending classes taught by a teacher who is employed jointly under sec
tion 280.15, or attending classes taught by a teacher who is employed by another school 
district, are assigned a weighting of one plus an additional portion equal to one times the 
percent of the pupil's school day during which the pupil attends classes in another district 
or community college, attends classes taught by a teacher who is jointly employed under 
section 280.15, or attends classes taught by a teacher who is employed by another school 
district. A pupil attending a class in which students from one or more other school districts 
are enrolled and the class is taught via the Iowa communications network is not deemed to 
be attending a class in another school district for the purooses of this subsection and the 
school district is not eligible for additional weighting for that class under this subsection. 

Sec. 14. Section 279.51, subsection 1, unnumbered paragraph 1, Code 1995, is amended 
to read as follows: 

There is appropriated from the general fund of the state to the department of education 
for the fiscal year beginning July 1, 1990, the sum of eight million seven hundred thousand 
dollars. For each fiscal year beginning on or after July 1, -1-996 1995, there is appropriated 
the sum which was appropriated for the fiscal year commencing July 1, -l-996 1994. 

Sec. 15. Section 285.1, subsection 1, paragraph c, Code 1995, is amended to read as 
follows: 

c. Children attending prekindergarten programs offered or sponsored by the district or 
nonpublic school and approved by the department of education or department of human 
services may be provided transportation services. However, transportation services pro
vided nonpublic school children are not eligible for reimbursement under this chapter. 

Sec. 16. Sections 9 and 10 of this division of this Act, being deemed of immediate 
importance, take effect upon enactment. 

DMSION N 
AMENDMENTS TO 1995 IOWA ACTS 

Sec. 17. REPEALS. 1995 Iowa Acts, Senate File 278,* sections 8 and 9, are repealed. 

Sec. 18. If enacted, 1995 Iowa Acts, House File 203, ** section 5, subsection 2, is amended 
to read as follows: 

2. Study the costs of training provided to executive directors of county commissions of 
veteran affairs under section 35A3. subsection 12. The commission shall submit a report 
of its findings and recommendations to the general assembly by January 1, 1996. 

Sec. 19. EFFECTNE DATE. This division of this Act, being deemed of immediate 
importance, takes effect upon enactment. 

DMSIONV 
AMENDMENTS TO 1995 IOWA ACTS 

Sec. 20. Section 142C.l3, as enacted by 1995 Iowa Acts, Senate File 117,*** section 
13, is amended to read as follows: 

142C.l3 TRANSITIONAL PROVISIONS. 

*Chapter 43 herein 
**Chapter 161 herein 
***Chapter 39 herein 
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This chapter applies to a document of gift, revocation, or refusal to make an anatomical 
gift signed by the donor or a person authorized to make or object to the making of an 
anatomical gift on or after July 1, 1995. A document of gift. revocation, or refusal to make 
an anatomical gift pursuant to the law in effect prior to July 1. 1995, shall not be affected 
by the provisions of this chapter. 

Sec. 21. Section 147A28, as enacted by 1995 Iowa Acts, Senate File 118,* section 9, is 
amended to read as follows: 

147A.28 PROHIBITED ACTS. 
A hospital or emergency care facility that imparts or conveys, or causes to be imparted 

or conveyed, that it is a trauma care facility, or that uses any other term to indicate or 
imply that the hospital or emergency care facility is a trauma care facility without having 
obtained a certificate of verification under this division is subject to a civil penalty not to 
exceed one hundred dollars per day for each offense. In addition, the director may apply 
to the district court for a writ of injunction to restrain the use of the term "trauma health 
care facility". However, nothing in this division shall be construed to restrict a hospital or 
emergency facility from providing any services for which it is duly authorized. 

Sec. 22. Section 196A17, Code 1995, is amended to read as follows: 
196A17 ADMINISTRATION OF MONEYS. 
Subject to the provisions of section 196A15, the taM assessment imposed by this chapter 

shall be remitted by the purchaser to the le>.va egg council not later than thirty days follow
ing each calendar quarter during which the taM assessment was collected. Amounts col
lected from the taM assessment shall be deposited in the office of the treasurer of state in a 
separate fund to be known as the Iowa egg fund. The department of revenue and finance 
shall transfer moneys from the fund to the council for deposit into an account established 
by the council in a qualified financial institution. The department shall transfer the mon
eys as provided in a resolution adopted by the council. However, the department is only 
required to transfer moneys once during each day and only during hours when the offices 
of the state are open. 

Sec. 23. Section 252J.4, subsection 4, paragraph b, if enacted by 1995 Iowa Acts, Sen
ate File 431,** section 4, is amended to read as follows: 

b. The unit finds a mistake in determining that the amount of delinquent support is 
equal to or greater than eae meadl ninety days. 

Sec. 24. Section 252J.6, subsection 3, paragraph b, if enacted by 1995 Iowa Acts, Sen
ate File 431, •• section 6, is amended to read as follows: 

b. The unit or the court finds a mistake in determining that the amount of delinquent 
support due is equal to or greater than eae meadl ninety days. 

Sec. 25. Section 4550.3, subsection 3, paragraph c, Code 1995, as amended by 1995 
Iowa Acts, House File 289,••• section 2, and relettered as paragraph "b" is amended to 
read as follows: 

If at any time the department determines that a planning area has met or exceeded the 
fifty percent goal, the planning area shall subtract fifty cents from the total amount of the 
tonnage fee imposed pursuant to section 455B.31 0, subsection 2. This amount shall be in 
addition to any ameums amount subtracted pursuant to paragfllphs paragraph "a" aad "b" 
of this subsection. The reduction in tonnage fees pursuant to this paragraph shall be taken 
from that portion of the tonnage fees which would have been allocated to funding alterna
tives to landfills pursuant to section 455E.ll, subsection 2, paragraph "a", subparagraph 
(1). 

Sec. 26. Section 514C.3A, subsection 1, unnumbered paragraph 1, as enacted by 1995 
Iowa Acts, House File 139,•••• section 1, is amended to read as follows: 

•Chapter 40 herein 
••Chapter 115 herein 
•••chapter 80 herein 
••••Chapter 78 herein 
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An individual or group policy of accident or health insurance or individual or group 
hospital or health care service contract issued pursuant to chapter 509, 514, or 514A, and 
delivered, amended, or renewed on or after July 1, -l-996 1995, that provides dental care 
benefits with a base payment for those benefits determined upon a usual and customary 
fee charged by licensed dentists, shall disclose all of the following: 

Sec. 27. Section 537.1302, Code 1995, as amended by 1995 Iowa Acts, Senate File 
175,* is amended to read as follows: 

537.1302 DEFINITION- TRUTH IN LENDING ACT. 
As used in this chapter, "Truth in Lending Act" means title 1 of the Consumer Credit 

Protection Act, in subchapter 1 of 4l 15 U.S.C. title 19 chapter 41, as amended to and 
including January 1, 1995, and includes regulations issued pursuant to that Act prior to 
January 1, 1995. 

Sec. 28. Section 709C.12, if enacted by 1995 Iowa Acts, Senate File 432,** is amended 
to read as follows: 

709C.12 EFFECTIVE DATE. 
This chapter takes effect July 1, -l-996 1997, and applies to persons convicted of a sexu

ally violent offense on or after July 1, 1997. 

Sec. 29. If enacted, 1995 Iowa Acts, Senate File 462,*** section 3, subsection 13, is 
amended to read as follows: 

13. The department shall amend the department's current home and community-based 
waivers under medical assistance to include "consumer directed attendant care" as al
lowed by federal regulation. The department shall also develop and implement a new 
home and community-based waiver for persons with physical disabilities as a means to 
further develop the personal assistance services program under section 225C.46. The waiver 
shall not be implemented in a manner which would require additional county or state 
costs for assistance provided to an individual served under the waiver. A waiver amended, 
developed, or implemented pursuant to this subsection shall be consistent with the provi
sions of the appropriation in this Act for a personal assistance services pilot project and 
the provisions of chapter ~ 225C relating to personal assistance services. 

Sec. 30. If enacted, 1995 Iowa Acts, Senate File 69,**** section 35, is amended to read 
as follows: 

SEC. 35. FISCAL YEAR 1996 REUEF FUND PAYMENT. Notwithstanding 1995 Iowa 
Acts, House File 132,***** section 13, the appropriation in that section shall not be made 
from the general fund of the state but shall be made from the property tax relief fund 
created in section 426B.1, as enacted by this Act. Notwithstanding section 426B.2, subsec
tion~ 1. as enacted by this Act, for the fiscal year beginning July 1, 1995, the amount of 
moneys distributed under that subsection shall be $54.4 million. 

Sec. 31. REPEAL. 1995 Iowa Acts, Senate File 439,****** section 2, is repealed. 

Approved May 16, 1995 

*Chapter 31 herein 
••Chapter 144 herein 
•••Chapter 205 herein 
••••Chapter 206 herein 
•••••Chapter 202 herein 
••••••Chapter 89 herein 
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CHAPTER210 
IOWA COMMUNICATIONS NETWORK- SUPPLEMENTAL, OPERATIONAL, AND 

MISCELlANEOUS APPROPRIATIONS 
H.F. 482 

AN ACT relating to the funding for the Iowa communications network and providing an 
appropriation. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 80.3, subsection 3, paragraph i, Code 1995, is amended to read as 
follows: 

i. Evaluate existing and projected rates for use of the system and ensure that rates are 
sufficient to pay for the operation of the system e:!feept te the e:!fteot sHeh \:ISe is sHhsidized 
hy geoeml ftmd appFepriatieos as IWtherized hy the geoeFal assemhly excluding the cost 
of construction and lease costs for Parts I. II. and III. The commission shall establish all 
hourly rates to be charged to all authorized users for the use of the network. A fee estab
lished by the commission to be charged to a hospital licensed pursuant to chapter 135B, a 
physician clinic, or the federal government shall be at an appropriate rate so that, at a 
minimum, there is no state subsidy related to the costs of the connection or use of the 
network related to such user. 

*Sec. 2. Section 8D.l3, Code 1995, is amended by adding the following new subsection: 
NEW SUBSECTION. 13B. Access to the network shall not be offered or provided to an 

unauthorized user pursuant to an agreement entered into pursuant to chapter 28E between 
any public or private agency and such unauthorized user. • 

Sec. 3. There is appropriated from the general fund of the state to the Iowa communi
cations network fund created in section 80.14 for the fiscal year beginning July 1, 1994, 
and ending June 30, 1995, the following amount, or so much thereof as is necessary: 
.......................................................................................................................... $ 5,202,234 

Sec. 4. There is appropriated from the general fund of the state to the Iowa communi
cations network fund created in section 80.14 for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. OPERATIONS 
For salaries, support, maintenance, miscellaneous purposes, for the subsidization of video 

rates for authorized users as determined by the commission and consistent with chapter 
80, and for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. NETWORK OPERATIONS REVOLVING FUND 

4,658,185 
56.0 

For a network operations revolving account established in the Iowa communications 
network fund: 
.......................................................................................................................... $ 1 ,000,000 

3. STUDY RElATING TO SALE OR CONVERSION OF NETWORK. 
For the coordination and completion of the study relating to the sale or conversion of the 

Iowa communications network pursuant to House File 461, •• if enacted by the general 
assembly during the 1995 regular session, the following amount, or so much thereof as is 
necessary: 
.......................................................................................................................... $ 250,000 

Sec. 5. There is appropriated from the general fund of the state to the public broad
casting division in the department of education for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purpose designated: 

•Item veto; see message at end of the Act 
••Chapter 131 herein 
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.......................................................................................................................... $ 361,420 

Sec. 6. Section 3 of this Act, being deemed of immediate importance, takes effect upon 
enactment. 

Sec. 7. Section 8D.l4, Code 1995, is amended to read as follows: 
8D.l4 IOWA COMMUNICATIONS NETWORK FUND. 
There is created in the office of the treasurer of state a fund to be known as the Iowa 

communications network fund under the control of the Iowa telecommunications and tech
nology commission. There is appFapriatea fFam the ge&eFal fH:aa af the state ta the I&V.<a 
eammumeatiaas aetwaFk fH:aa faF eaeh fiseal yeaF af the fiseal periaa hegHmiag July 1, 
1991, aaa eadiag Juae ~0. 1996, the sum af five milliaa aallaFS. There shall alse be depos
ited into the Iowa communications network fund proceeds from bonds issued for purposes 
of projects authorized pursuant to section 8D.l3, funds received from leases pursuant to 
section 8D.ll, and other moneys by law credited to or designated by a person for deposit 
into the fund. 

Sec. 8. There is appropriated from the general fund of the state to the Iowa communi
cations network fund under control of the Iowa telecommunications and technology com
mission for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as may be necessary, to be used for the purpose designated: 

For debt service: 

·························································································································· $ 12,783,000 
Upon the appropriation of the funds in this section to the Iowa communications network 

fund, the Iowa telecommunications and technology commission shall immediately trans
fer $12,783,000 of the appropriated amount to a separate fund established in the office of 
the treasurer of state, to be used solely for debt service for the Iowa communications 
network. The commission shall certify to the treasurer of state when a debt service pay
ment is due, and upon receipt of the certification the treasurer shall make the payment. 
The commission shall pay any additional amount due from funds deposited in the Iowa 
communications network fund. 

Approved May 19, 1995, except the item which I hereby disapprove and which is designated 
as Section 2 in its entirety. My reasons for vetoing this item are delineated in the item veto 
message pertaining to this Act to the Secretary of State this same date, a copy of which is 
attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 482, an Act relating to the funding for the Iowa Communica
tions Network and providing an appropriation. 

House File 482 is, therefore, approved on this date with the following exception which I 
hereby disapprove. 

I am unable to approve the item designated as Section 2, in its entirety. This item imposes 
new restrictions on Iowans' use of the Iowa Communications Network (ICN). The net
work should be accessible to the greatest extent possible so that Iowans can benefit from 
this new technology, particularly in the areas of education and medicine. This provision 
would unnecessarily restrict that access. 
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Further, the Iowa Telecommunications and Technology Commission currently has authority 
to set policy relating to the ICN, including establishing reasonable limits on use of the 
network. I have confidence that the Commission will do so appropriately. 

For the above reason, I hereby respectfully disapprove this item in accordance with Amend
ment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All other 
items in House File 482 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER211 
COMPENSATION FOR PUBUC EMPLOYEES 

H.F. 579 

AN ACT relating to the compensation and benefits for public officials and employees and 
making appropriations and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. STATE COURTS -JUSTICES, JUDGES, AND MAGISTRATES. 
1. The salary rates specified in subsection 2 are effective for the fiscal year beginning 

July 1, 1995, with the pay period beginning June 30, 1995, and for subsequent fiscal years 
until otherwise provided by the general assembly. The salaries provided for in this section 
shall be paid from funds appropriated to the judicial department from the salary adjust
ment fund or if the appropriation is not sufficient, from the funds appropriated to the 
judicial department pursuant to any Act of the general assembly. 

2. The following annual salary rates shall be paid to the persons holding the judicial 
positions indicated during the pay periods beginning June 30, 1995, and for subsequent 
pay periods. 

a. Chief justice of the supreme court: 

·························································································································· $ 100,400 
b. Each justice of the supreme court: 

·························································································································· $ 96,700 
c. Chief judge of the court of appeals: 

·························································································································· $ 96,600 
d. Each associate judge of the court of appeals: 

·························································································································· $ 93,000 
e. Each chief judge of a judicial district: 

·························································································································· $ 92,100 
f. Each district judge except the chief judge of a judicial district: 

·························································································································· $ 88,500 
g. Each district associate judge: 

·························································································································· $ 77,000 
h. Each judicial magistrate: 

·························································································································· $ 19,500 
i. Each judge who retires after July 1, 1994, and who is assigned and 

who is appointed a senior judge by the state supreme court: 

·························································································································· $ 5,000 
Sec. 2. SAlARY RATE UMITS. Persons receiving the salary rates established under 

section 1 of this Act shall not receive any additional salary adjustments provided by 
this Act. 
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Sec. 3. ELECTIVE EXECUTIVE OFFICIALS. 
1. The annual salary rates specified in this section are effective for the fiscal year be

ginning July 1, 1995, with the pay period beginning June 30, 1995, and for subsequent 
fiscal years until otherwise provided by the general assembly. The salaries provided for in 
this section shall be paid from funds appropriated to the department or agency specified in 
this section pursuant to any Act of the general assembly or if the appropriation is not 
sufficient, from the salary adjustment fund. 

2. The following annual salary rates shall be paid to the person holding the position 
indicated: 

a. OFFICE OF THE GOVERNOR 
(1) Salary for the governor: 

·························································································································· $ 98,200 
(2) Salary for the lieutenant governor which shall be seventy percent of the salary of 

the governor: 

·························································································································· $ 68,740 
b. DEPARTMENT OF AGRICULTURE AND lAND STEWARDSHIP 
Salary for the secretary of agriculture: 

·························································································································· $ 78,050 
c. DEPARTMENT OF JUSTICE 
Salary for the attorney general: 

.......................................................................................................................... $ 
d. OFFICE OF THE AUDITOR OF STATE 
Salary for the auditor of state: 

.......................................................................................................................... $ 
e. OFFICE OF THE SECRETARY OF STATE 
Salary for the secretary of state: 

.......................................................................................................................... $ 
f. OFFICE OF THE TREASURER OF STATE 
Salary for the treasurer of state: 

.......................................................................................................................... $ 

93,520 

78,050 

78,050 

78,050 

Sec. 4. APPOINTED STATE OFFICERS. The governor shall establish a salary for 
appointed nonelected persons in the executive branch of state government holding a posi
tion enumerated in section 5 of this Act within the range provided, by considering, among 
other items, the experience of the individual in the position, changes in the duties of the 
position, the incumbent's performance of assigned duties, and subordinates' salaries. How
ever, the attorney general shall establish the salary for the consumer advocate, the chief 
justice of the state supreme court shall establish the salary for the state court administra
tor, and the state fair board shall establish the salary of the secretary of the state fair 
board, each within the salary range provided in section 5 of this Act. 

The governor, in establishing salaries as provided in section 5 of this Act, shall take into 
consideration other employee benefits which may be provided for an individual including, 
but not limited to, housing. 

A person whose salary is established pursuant to section 5 of this Act and who is a full
time permanent employee of the state shall not receive any other remuneration from the 
state or from any other source for the performance of that person's duties unless the addi
tional remuneration is first approved by the governor or authorized by law. However, this 
provision does not exclude the reimbursement for necessary travel and expenses incurred 
in the performance of duties or fringe benefits normally provided to employees of the 
state. 

Sec. 5. STATE OFFICERS - SAlARY RATES AND RANGES. The following annual 
salary ranges are effective for the positions specified in this section for the fiscal year 
beginning July 1, 1995, with the pay period beginning June 30, 1995, and for subsequent 
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fiscal years until otherwise provided by the general assembly. The governor or other per
son designated in section 4 of this Act shall determine the salary to be paid to the person 
indicated at a rate within the salary ranges indicated from funds appropriated by the gen
eral assembly for that purpose. 

1. The following are salary ranges 1 through 5: 
SAlARY RANGES Minimum 
a. Range 1 ........................................................................................ $ 8,300 
b. Range 2 ........................................................................................ $30,500 
c. Range 3 ........................................................................................ $41,800 
d. Range 4 ........................................................................................ $50,300 
e. Range 5 ........................................................................................ $59,100 
2. The following are range 1 positions: There are no range 1 positions. 

Maximum 
$25,200 
$50,600 
$59,100 
$67,600 
$76,100 

3. The following are range 2 positions: administrator of the arts division of the depart
ment of cultural affairs, administrators of the division of persons with disabilities, the 
division on the status of women, the division on the status of African-Americans, the divi
sion for deaf services, and the division of Latino affairs of the department of human rights, 
administrator of the division of professional licensing and regulation of the department of 
commerce, executive director of the commission of veterans affairs, and administrator of 
the division of emergency management of the department of public defense. 

4. The following are range 3 positions: administrator of criminal and juvenile justice 
planning of the department of human rights, administrator of the division of community 
action agencies of the department of human rights, and chairperson and members of the 
employment appeal board of the department of inspections and appeals. 

5. The following are range 4 positions: superintendent of banking, superintendent of 
credit unions, drug abuse prevention coordinator, administrator of the alcoholic bever
ages division of the department of commerce, state public defender, and chairperson and 
members of the board of parole. 

6. The following are range 5 positions: consumer advocate, job service commissioner, 
labor commissioner, industrial commissioner, administrator of the historical division of 
the department of cultural affairs, administrator of the public broadcasting division of the 
department of education, the administrator of the state racing and gaming commission of 
the department of inspections and appeals, commandant of the veterans home, and secre
tary of the state fair board. 

7. The following are salary ranges 6 through 9: 
SAlARY RANGES Minimum Maximum 
a. Range 6 ........................................................................................ $45,700 $ 61,300 
b. Range 7 ........................................................................................ $62,500 $ 76,700 
c. Range 8 ........................................................................................ $67,000 $ 89,100 
d. Range 9 ........................................................................................ $74,800 $106,000 
8. The following are range 6 positions: director of the department of human rights, 

director of the Iowa state civil rights commission, executive director of the college student 
aid commission, director of the department for the blind, and executive secretary of the 
ethics and campaign disclosure board. 

9. The following are range 7 positions: director of the department of cultural affairs, 
director of the department of personnel, director of public health, executive director of the 
department of elder affairs, commissioner of public safety, director of the department of 
general services, director of the department of commerce, director of the law enforcement 
academy, and director of the department of inspections and appeals. 

10. The following are range 8 positions: commissioner of insurance, executive director 
of the Iowa finance authority, director of revenue and finance, director of the department 
of natural resources, director of the department of corrections, director of the department 
of employment services, and chairperson of the utilities board. The other members of the 
utilities board shall receive an annual salary within a range of not less than ninety percent 
but not more than ninety-five percent of the annual salary of the chairperson of the utili
ties board. 
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11. The following are range 9 positions: director of the department of education, direc
tor of human services, director of the department of economic development, executive 
director of the state board of regents, director of the state department of transportation, 
lottery commissioner, the state court administrator, and the director of the department of 
management. 

Sec. 6. PUBUC EMPLOYMENT RElATIONS BOARD. 
1. The salary rates specified in this section are effective for the fiscal year beginning 

July 1, 1995, with the pay period beginning June 30, 1995, and for subsequent fiscal years 
until otherwise provided by the general assembly. The salaries provided for in this section 
shall be paid from funds appropriated to the public employment relations board from the 
salary adjustment fund, or if the appropriation is not sufficient from funds appropriated to 
the public employment relations board pursuant to any other Act of the general assembly. 

2. The following annual salary rates shall be paid to the persons holding the positions 
indicated: 

a. Chairperson of the public employment relations board: 
.......................................................................................................................... $ 59,600 

b. Two members of the public employment relations board: 
.......................................................................................................................... $ 55,400 

Sec. 7. COLLECTIVE BARGAINING AGREEMENTS FUNDED - GENERAL FUND. 
There is appropriated from the general fund of the state to the salary adjustment fund for 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, for distribution by the 
department of management to the various state departments, boards, commissions, coun
cils, and agencies, including the state board of regents, the amount of $34,700,000, or so 
much thereof as may be necessary, to fully fund the following annual pay adjustments, 
expense reimbursements, and related benefits: 

1. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the blue collar bargaining unit. 

2. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the public safety bargaining unit. 

3. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the security bargaining unit. 

4. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the technical bargaining unit. 

5. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the professional fiscal and staff bargaining unit. 

6. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the university of northern Iowa faculty bargaining unit. 

7. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the clerical bargaining unit. 

8. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the professional social services bargaining unit. 

9. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the community-based corrections bargaining unit. 

10. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the judicial branch of government bargaining unit. 

11. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the patient care bargaining unit. 

12. The collective bargaining agreement negotiated pursuant to chapter 20 for employ
ees in the science bargaining unit. 

13. The annual pay adjustments, related benefits, and expense reimbursements referred 
to in sections 8 and 9 of this Act for employees not covered by a collective bargaining 
agreement. 
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Sec. 8. NONCONTRACT STATE EMPLOYEES- GENERAL. 
1. a. For the fiscal year beginning July 1, 1995, the maximum salary levels of all pay 

plans provided for in section 19A.9, subsection 2, as they exist for the fiscal year ending 
June 30, 1995, shall be increased by 3 percent for the pay period beginning June 30, 1995. 

b. In addition to the increases specified in this subsection, for the fiscal year beginning 
July 1, 1995, employees may receive a merit increase or the equivalent of a merit increase. 

2. The pay plans for state employees who are exempt from chapter 19A and who are 
included in the department of revenue and finance's centralized payroll system shall be 
increased in the same manner as provided in subsection 1. 

3. This section does not apply to members of the general assembly, board members, 
commission members, salaries of persons set by the general assembly pursuant to this Act, 
or set by the governor, employees designated under section 19A.3, subsection 5, and em
ployees covered by 581 lAC 4.5(17). 

4. The pay plans for the bargaining eligible employees of the state shall be increased in 
the same manner as provided in subsection 1. As used in this section, "bargaining eligible 
employee" means an employee who is eligible to organize under chapter 20, but has not 
done so. 

5. The policies for implementation of this section shall be approved by the governor. 

Sec. 9. STATE EMPLOYEES- STATE BOARD OF REGENTS. Funds from the appro
priation in section 7 of this Act shall be allocated to the state board of regents for the 
purposes of providing increases for state board of regents employees covered by section 7 
of this Act and for employees not covered by a collective bargaining agreement as follows: 

1. For regents merit system employees to fund for the fiscal year beginning July 1, 
1995, increases comparable to those provided for similar contract-covered employees in 
this Act. 

2. For faculty members and professional and scientific employees to fund for the fiscal 
year beginning July 1, 1995, percentage increases comparable to those provided for con
tract-covered employees in section 7, subsection 6, of this Act. 

Sec. 10. APPROPRIATIONS FROM ROAD FUNDS. 
1. There is appropriated from the road use tax fund to the salary adjustment fund for 

the fiscal year beginning July I, 1995, and ending June 30, 1996, the following amount, or 
so much thereof as may be necessary, to be used for the purpose designated: 

To supplement other funds appropriated by the general assembly: 

·························································································································· $ 1,246,687 
2. There is appropriated from the primary road fund to the salary adjustment fund, for 

the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or 
so much thereof as may be necessary, to be used for the purpose designated: 

To supplement other funds appropriated by the general assembly: 
.......................................................................................................................... $ 3,055,214 

3. Except as otherwise provided in this Act, the amounts appropriated in subsections 1 
and 2 shall be used to fund the annual pay adjustments, expense reimbursements, and 
related benefits for public employees as provided in this Act. 

Sec. 11. SPECIAL FUNDS- AUTHORIZATION. To departmental revolving, trust, or 
special funds, except for the primary road fund or the road use tax fund, for which the 
general assembly has established an operating budget, a supplemental expenditure autho
rization is provided, unless otherwise provided, in an amount necessary to fund salary 
adjustments as otherwise provided in this Act. 

Sec. 12. GENERAL FUND SALARY MONEYS. Funds appropriated from the general 
fund of the state in this Act relate only to salaries supported from general fund appropria
tions of the state except for employees of the state board of regents. It is the intent of the 
general assembly that the department of management and the legislative fiscal bureau in 



CH. 211 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 656 

conjunction with the state agency affected by this section to prepare recommendations 
concerning the application of this section to the general assembly not later than February 
1, 1996. 

Sec. 13. FEDERAL FUNDS APPROPRIATED. All federal grants to and the federal 
receipts of the agencies affected by this Act which are received and may be expended for 
purposes of this Act are appropriated for those purposes and as set forth in the federal 
grants or receipts. 

Sec. 14. Section 2.10, subsections 1, 3, 6, and 7, Code 1995, are amended to read as 
follows: 

1. Every member of the general assembly except the presiding officer of the senate, the 
speaker of the house, the majority and minority floor leader of each house, and the presi
dent pro tempore of the senate and speaker pro tempore of the house, shall receive an 
annual salary of eighteea twenty thousand eight one hundred twenty dollars for the year 
-lQ9& 1997 and subsequent years while serving as a member of the general assembly. In 
addition, each such member shall receive the sum of 5HHy eighty-six dollars per day for 
expenses of office, except travel, for each day the general assembly is in session com
mencing with the first day of a legislative session and ending with the day of final adjourn
ment of each legislative session as indicated by the journals of the house and senate, ex
cept that if the length of the first regular session of the general assembly exceeds one 
hundred ten calendar days and the second regular session exceeds one hundred calendar 
days, the payments shall be made only for one hundred ten calendar days for the first 
session and one hundred calendar days for the second session. However, memaers Mem
bers from Polk county shall receive farty fu<e sixty-five dollars per day. Each member 
shall receive a eae two hundred tweaty fP;e dollar per month allowance for legislative 
district constituency postage, travel, telephone costs, and other expenses. Travel expenses 
shall be paid at the rate established by section 18.11 7 for actual travel in going to and 
returning from the seat of government by the nearest traveled route for not more than one 
time per week during a legislative session. Hawe..rer, aay iaerease fFam time ta time in the 
mileage Fate estaelished by seetiea 18.117 shall aat aeeeme effeeW.re feF memeeFS af the 
geaeral assemaly l:Hltil the eaw;eniag af the aext geaeml assemaly falla'<ving the sessiea 
in whieh the iaerease is adapted; and this pre•Asiea shall prevail w.rer aay ineaasisteat 
pFa..'isiea ef any pFeseftt 9F fat\H'e statute. 

3. The speaker of the house, presiding officer of the senate, and the majority and mi
nority floor leader of each house shall each receive an annual salary of tv.reaty aiae !hirty: 
one thousand !lli!ty dollars for the year -1-999 1997 and subsequent years while serving in 
that capacity. The president pro tempore of the senate and the speaker pro tempore of the 
house shall receive an annual salary of niDeteea twenty-one thousand aiae two hundred 
ninety dollars for the year -l-996 1997 and subsequent years while serving in that capacity. 
Expense and travel allowances shall be the same for the speaker of the house and the 
presiding officer of the senate, the president pro tempore of the senate and the speaker 
pro tempore of the house, and the majority and minority leader of each house as provided 
for other members of the general assembly. 

6. In addition to the salaries and expenses authorized by this section, memaers a mem
ber of the general assembly shall be paid 5HHy eighty-six dollars per day, and necessary 
travel and actual expenses incurred in attending meetings for which per diem or expenses 
are authorized by law for members of the general assembly who serve on statutory boards, 
commissions, or councils, and for standing or interim committee or subcommittee meet
ings subject to the provisions of section 2.14, or when on authorized legislative business 
when the general assembly is not in session. However, if a member of the general assem
bly is engaged in authorized legislative business at a location other than at the seat of 
government during the time the general assembly is in session, payment may be made for 
the actual transportation and lodging costs incurred because of the business. Such per 
diem or expenses shall be paid promptly from funds appropriated pursuant to section 2.12. 
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7. If a special session of the general assembly is convened, members of the general 
assembly shall receive, in addition to their annual salaries, the sum of sHa:y eighty-six 
dollars per day for each day the general assembly is actually in special session, and the 
same travel allowances and expenses as authorized by this section. A member of the gen
eral assembly shall receive the additional per diem, travel allowances and expenses only 
for the days of attendance during a special session. 

Sec. 15. Section 2.40, subsection 1, unnumbered paragraph 2, Code 1995, is amended 
to read as follows: 

A member of the general assembly may elect to become a member of a state group 
insurance plan. A member of the general assembly may continue membership in a state 
group insurance plan without reapplication during the member's tenure as a member of 
consecutive general assemblies. For the purpose of electing to become a member of the 
state health or medical service group insurance plan, a member of the general assembly 
has the status of a "new hire", full-time state employee following each election of that 
member in a general or special election, or during the first subsequent annual open enroll
ment. In lieu of membership in a state health or medical group insurance plan, a member 
of the general assembly may elect to receive reimbursement for the costs paid by the 
member for a continuation of a group coverage (COBRA) health or medical insurance 
plan. The member shall apply for reimbursement by submitting evidence of payment for a 
COBRA health or medical insurance plan. The maximum reimbursement shall be no greater 
than the state's contribution for health or medical insurance family plan II. A member of 
the general assembly who elects to become a member of a state health or medical group 
insurance plan shall be exempted from preexisting medical condition waiting periods. A 
member of the general assembly may change programs or coverage under the state health 
or medical service group insurance plan during the month of January of odd-numbered 
years, but program and coverage change selections shall be subject to the enrollment rules 
established for full-time state employees excluded from collective bargaining as provided 
in chapter 20. A person who has been a member of the general assembly for two years and 
who has elected to be a member of a state health or medical group insurance plan may 
continue to be a member of such state health or medical group insurance plan by request
ing continuation in writing to the finance officer within thirty-one days after leaving of
fice. The continuing former member of the general assembly shall pay the total premium 
for the state plan and shall have the same rights to change programs or coverage as state 
employees. In the event of the death of a former member of the general assembly who has 
elected to continue to be a member of a state health or medical group insurance plan, the 
surviving spouse of the former member whose insurance would otherwise terminate be
cause of the death of the former member may elect to continue to be a member of such 
state health or medical group insurance plan by requesting continuation in writing to the 
finance officer within thirty-one days after the death of the former member. The surviving 
spouse of the former member shall pay the total premium for the state plan and shall have 
the same rights to change programs or coverage as state employees. 

Sec. 16. Section 7G.1, subsection 8, paragraph a, Code 1995, is amended to read as 
follows: 

a. The commission may employ personnel, including an executive director whose sal
ary shall not exceed executive branch pay grade classification 6& 40, to administer its 
programs and services. The personnel shall be considered state employees. 

Sec. 17. EFFECTIVE DATE. Section 14 of this Act takes effect upon the convening of 
the Seventy-seventh General Assembly in January 1997. 

Approved May 19, 1995 
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CHAPTER212 
APPROPRIATIONS -HEALTH AND HUMAN RIGHTS 

H.F. 530 

658 

AN ACT relating to and making appropriations to the department for the blind, the Iowa 
state civil rights commission, the department of elder affairs, the Iowa department of 
public health, the department of human rights, the commission of veterans affairs, 
and the governor's alliance on substance abuse. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. DEPARTMENT FOR THE BUND. There is appropriated from the general 
fund of the state to the department for the blind for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,377,786 
95.00 

Sec. 2. CML RIGHTS COMMISSION. There is appropriated from the general fund 
of the state to the Iowa state civil rights commission for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 1,107,462 
................................................................................................................... FTEs 31.00 

If the anticipated amount of federal funding from the federal equal employment 
opportunity commission and the federal department of housing and urban development 
exceeds $457,900 during the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
the Iowa state civil rights commission may exceed the staffing level authorized by this 
section as necessary to hire additional staff to process or to support the processing of 
employment and housing complaints. 

Sec. 3. DEPARTMENT OF ELDER AFFAIRS. There is appropriated from the general 
fund of the state to the department of elder affairs for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amounts, or so much thereof as is necessary, 
to be used for the purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. For aging programs and services: 

444,877 
28.00 

·························································································································· $ 2,576,528 
All funds appropriated in this subsection shall be received and disbursed by the director 

of elder affairs for aging programs and services, shall not be used by the department for 
administrative purposes, not more than $151,654 shall be used for area agencies on aging 
administrative purposes, and shall be used for citizens of Iowa over 60 years of age for 
case management for the frail elderly, mental health outreach, Alzheimer's support, retired 
senior volunteer program, care review committee coordination, employment, adult day 
care, respite care, chore services, telephone reassurance, information and assistance, and 
home repair services, including the winterizing of homes, and for the construction of 
entrance ramps which make residences accessible to the physically handicapped. Funds 
appropriated in this subsection may be used to supplement federal funds under federal 



659 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION CH. 212 

regulations. Funds appropriated in this subsection may be used for elderly services not 
specifically enumerated in this subsection only if approved by an area agency on aging for 
provision of the service within the area. 

The department shall maintain policies and procedures regarding Alzheimer's support 
and the retired senior volunteer program. To receive funds appropriated in this subsection, 
a local area agency on aging shall match the funds with funds from other sources in 
accordance with rules adopted by the department. 

Sec. 4. GOVERNOR'S SUBSTANCE ABUSE PREVENTION COORDINATOR. There 
is appropriated from the general fund of the state to the office of the governor's substance 
abuse prevention coordinator for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, the following amounts, or so much thereof as is necessary, to be used for the 
purposes designated: 

1. For salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

299,252 
10.00 

2. For the Iowa substance abuse clearinghouse in Cedar Rapids for staff, materials, and 
operating expenses: 
.......................................................................................................................... $ 32,894 

Sec. 5. DEPARTMENT OF PUBUC HEALTH. There is appropriated from the general 
fund of the state to the Iowa department of public health for the fiscal year beginning July 
1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as is necessary, 
to be used for the purposes designated: 

1. a. PlANNING AND ADMINISTRATION DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 2,089,708 
................................................................................................................... FTEs 64.65 

(1) Of the funds appropriated in this lettered paragraph, $741,123 shall be used for the 
chronic renal disease program. The types of assistance available to eligible recipients under 
the program may include insurance premiums, travel reimbursement, and prescription 
and nonprescription drugs. The program expenditures shall not exceed this allocation. If 
projected expenditures would exceed the allocation, the department shall establish by 
administrative rule a mechanism to reduce financial assistance under the renal disease 
program in order to keep expenditures within the amount allocated in this paragraph. 

(2) Hospitals shall not collect fees for birth certificates in excess of the fees as set out in 
the administrative rules of the Iowa department of public health. 

(3) Of the funds appropriated in this lettered paragraph, $112,987 shall be used to 
provide regulatory oversight of accountable health plans. 

b. PROFESSIONAL UCENSURE 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 765,272 
................................................................................................................... FTEs 11.00 

The director of public health, when estimating expenditure requirements for the boards 
funded under this paragraph, shall base the budget on 85 percent of the average annual 
fees generated for the previous two fiscal years. The department shall confer with the 
boards funded under this lettered paragraph in estimating the boards' annual fee generation 
and administrative costs. When the department develops each board's annual budget, a 
board's budget shall not exceed 85 percent of fees collected, based on the average of the 
previous two fiscal years. The department may expend funds in addition to amounts 
budgeted, if those additional expenditures are directly the result of unanticipated litigation 
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costs arising from the discharge of the board's regulato:ry duties. Before the department 
expends or encumbers an amount in excess of the funds budgeted for a board, the director 
of the department of management shall approve the expenditure or encumbrance. The 
amounts necessa:ry to fund the unanticipated litigation in the fiscal year beginning July 1, 
1995, shall not exceed 5 percent of the average annual fees generated by the board for the 
previous two fiscal years. 

c. HEALTH DELIVERY SYSTEMS 
(1) For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 
............. ······ .... ·········· ..... ······ .............................................................................. $ 1 ,311 ,846 
................................................................................................................... FTEs 19.00 

(2) Of the funds appropriated in this lettered paragraph, $163,859 is allocated for the 
office of rural health to provide technical assistance to rural areas in the area of health 
care delive:ry. 

(3) Of the funds appropriated in this lettered paragraph, $1,015,358 shall be used for 
the training of emergency medical services (EMS) personnel at the state, county, and local 
levels. 

If a person in the course of responding to an emergency renders aid to an injured person 
and becomes exposed to bodily fluids of the injured person, that emergency responder 
shall be entitled to hepatitis testing and immunization in accordance with the latest available 
medical technology to determine if infection with hepatitis has occurred. The person shall 
be entitled to reimbursement from the EMS funds available under this lettered paragraph 
only if the reimbursement is not available through any employer or third-party payor. 

(4) Of the funds appropriated in this lettered paragraph, $132,629 shall be used to 
develop, implement, and maintain rural health provider recruitment and retention efforts. 

d. CENTER FOR RURAL HEALTH AND PRIMARY CARE. 
For primacy care provider recruitment and retention endeavors: 

.......................................................................................................................... $ 235,000 
e. HEALTH DATA COMMISSION 
For the health data commission: 

·························································································································· $ 75,000 
(1) The funds appropriated in this lettered paragraph, plus any other funds received, 

shall be used for the collection, verification, updating, and storage of data received pursuant 
to chapters 145 and 255A, and for the production of mandated reports. The health data 
commission shall establish a fee schedule, in consultation with its consultant, for the costs 
of providing data to organizations which request the data. The fee established shall be 
based upon the marginal cost and a portion of the fixed cost of providing the data. 

(2) Prior to December 1, 1995, the commission shall submit to the general assembly a 
useful, comprehensive report for use by members of the general assembly in making 
informed decisions on public policy issues involving health. 

(3) The health data commission shall provide a match of one dollar in advance of each 
state dollar provided. 

2. HEALTH PROTECTION DMSION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 

·························································································································· $ 2,148,541 
................................................................................................................... FTEs 78.62 

b. Of the funds appropriated in this subsection, $75,000 shall be used for chlamydia 
testing. 

c. Of the funds appropriated in this subsection, $15,000 is allocated to support the 
surveillance and reporting of disabilities suffered by persons engaged in agriculture resulting 
from diseases or injuries, including identifying the amount and severity of agriculture
related injuries and diseases in the state, identifying causal factors associated with 
agriculture-related injuries and diseases, and evaluating the effectiveness of intervention 
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programs designed to reduce injuries and diseases. The department shall cooperate with 
the department of agriculture and land stewardship, Iowa state university of science and 
technology, and the college of medicine at the state university of Iowa in accomplishing 
these duties. 

d. Of the funds appropriated in this subsection, $7 4,54 7 shall be used for the lead abate
ment program. 

The Iowa department of public health shall organize a coalition to consider federal re
quirements concerning lead poisoning and develop recommendations for submission to 
the general assembly on or before January 1, 1996, for proposed legislation regarding 
lead-poisoned persons. The coalition formed shall include, but is not limited to, represen
tatives of real estate agents, landlords, painting contractors, lead inspectors, local public 
health officials, and consumers. 

*e. The radon program shall be eliminated July 1, 1995.* 
f. The state university of Iowa hospitals and clinics shall not receive indirect costs from 

the funds appropriated in this subsection. 
g. As of July 1, 1995, the department shall no longer inspect laser light shows. 
3. SUBSTANCE ABUSE AND HEALTH PROMOTION DMSION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 

·························································································································· $ 614,617 
................................................................................................................... FTEs 35.48 

(1) The division shall continue the task force composed of substance abuse treatment 
and prevention providers regardless of funding source to study treatment and prevention 
service areas and the fiscal implications of awarding funds to more than one provider per 
service area. 

(2) By July 1, 1997, the commission on substance abuse, in conjunction with the divi
sion, shall coordinate delivery of substance abuse services involving prevention, social 
and medical detoxification, and other treatment by medical and nonmedical providers to 
uninsured and court-ordered substance abuse patients in all counties of the state. 

b. For program grants: 

·························································································································· $ 8,390,159 
Of the funds appropriated in this lettered paragraph, $193,500 shall be used for the 

provision of aftercare services for persons completing substance abuse treatment. 
Of the funds appropriated in this lettered paragraph, a minimum of $950,000 shall be 

used by the Iowa department of public health to implement an integrated substance abuse 
managed care system. The Iowa department of public health and the department of hu
man services shall collaborate with other appropriate state agencies, shall consider the 
recommendations of the 1994legislative interim study committee findings and the recom
mendations of the center for substance abuse technical assistance team in the develop
ment of an integrated managed care system, and shall assist in the submission of an appli
cation for a federal waiver relating to the system to the federal Health Care Financing 
Administration (HCF A). As part of this collaboration, the Iowa department of public health 
shall request outside technical assistance to provide recommendations on implementing 
this system. The Iowa department of public health and the department of human services 
shall implement an integrated managed care system starting July 1, 1995. 

4. FAMILY AND COMMUNITY HEALTH DMSION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 

·························································································································· $ 3,040,236 
................................................................................................................... FTEs 62.00 

(1) Of the funds appropriated in this lettered paragraph at least $587,865 shall be allo
cated by the division for the birth defects and genetics counseling program and of these 
funds, $279,402 is allocated for regional genetic counseling services contracted from the 
state university of Iowa hospitals and clinics under the control of the state board 
of regents. 

"Item veto; see message at end of the Act 
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(2) Of the funds appropriated in this lettered paragraph, the following amounts are 
allocated to the state university of Iowa hospitals and clinics under the control of the state 
board of regents for the following programs under the Iowa specialized child health care 
services: 

(a) Mobile and regional child health specialty clinics: 

·························································································································· $ 392,931 
The regional clinic located in Sioux City shall maintain a social worker component to 

assist the families of children participating in the clinic program. 
Of the funds allocated in this subparagraph, $97,937 shall be used for a specialized 

medical home care program providing care planning and coordination of community support 
services for children who require technical medical care in the home. 

(b) Muscular dystrophy and related genetic disease programs: 

·························································································································· $ 115,613 
(c) Statewide perinatal program: 

·························································································································· $ 61,693 
(3) The birth defects and genetic counseling service shall apply a sliding fee scale to 

determine the amount a person receiving the services is required to pay for the services. 
These fees shall be considered repayment receipts and used for the program. 

(4) The state university of Iowa hospitals and clinics shall not receive indirect costs 
from the funds allocated in this lettered paragraph. 

(5) Of the funds appropriated in this lettered paragraph, $1,001,209 shall be used for 
maternal and child health services. 

(6) If during the 1995-1996 fiscal year, the federal government incorporates the special 
supplemental nutrition program for women, infants, and children into a block grant, the 
department of human services, Iowa department of public health, or any other state agency 
which administers the block grant shall require a competitive bid process for infant formula 
purchased by or for families under the block grant. 

(7) The Iowa department of public health shall administer the statewide maternal and 
child health program, conduct mobile and regional child health specialty clinics, and conduct 
other activities to improve the health of low-income women and children and to promote 
the welfare of children with actual or potential handicapping conditions and chronic 
illnesses in accordance with the requirements of Title V of the federal Social Security Act. 

(8) The department may budget for the programs in the family and community health 
division in accordance with the performance-based budgeting method. Notwithstanding 
section 8.23, for the budget process for the fiscal year beginning July 1, 1996, the department 
is not required to submit a budget for the programs using 75 percent base budgeting and 
decision package methodology. The department shall work cooperatively with the council 
on human investment in transitioning the performance-based budgeting method to the 
outcomes-based budget model developed by the council. 

(9) The department shall continue efforts to realize the "Healthy Iowans 2000" goal of 
promoting prevention and health promotion to improve the quality of life of Iowans and to 
hold down health care costs and shall submit an annual "Healthy Iowans 2000" progress 
report to the general assembly on January 1 of each fiscal year. 

b. Sudden infant death syndrome autopsies: 
For reimbursing counties for expenses resulting from autopsies of suspected victims of 

sudden infant death syndrome required under section 331.802, subsection 3, paragraph 
"j": 

·························································································································· $ 9,675 
c. For grants to local boards of health for the public health nursing program: 

·························································································································· $ 2,511,871 
(1) Funds appropriated in this lettered paragraph shall be used to maintain and expand 

the existing public health nursing program for elderly and low-income persons with the 
objective of preventing or reducing inappropriate institutionalization. The funds shall not 
be used for any other purpose. As used in this lettered paragraph, "elderly person" means 
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a person who is 60 years of age or older and "low-income person" means a person whose 
income and resources are below the guidelines established by the department. 

(2) One-fourth of the total amount to be allocated shall be divided so that an equal 
amount is available for use in each county in the state. Three-fourths of the total amount to 
be allocated shall be divided so that the share available for use in each county is 
proportionate to the number of elderly and low-income persons living in that county in 
relation to the total number of elderly and low-income persons living in the state. 

(3) In order to receive allocations under this lettered paragraph, the local board of 
health having jurisdiction shall prepare a proposal for the use of the allocated funds available 
for that jurisdiction that will provide the maximum benefits of expanded public health 
nursing care to elderly and low-income persons in the jurisdiction. After approval of the 
proposal by the department, the department shall enter into a contract with the local board 
of health. The local board of health shall subcontract with a nonprofit nurses' association, 
an independent nonprofit agency, or a suitable local governmental body to use the allocated 
funds to provide public health nursing care. Local boards of health shall make an effort to 
prevent duplication of services. 

(4) If by July 30 of the fiscal year, the department is unable to conclude contracts for 
use of the allocated funds in a county, the department shall consider the unused funds 
appropriated under this lettered paragraph an unallocated pool. If the unallocated pool is 
$50,000 or more it shall be reallocated to the counties in substantially the same manner as 
the original allocations. The reallocated funds are available for use in those counties during 
the period beginning January 1 and ending June 30 of the fiscal year. If the unallocated 
pool is less than $50,000, the department may allocate the pool to counties with demonstrated 
special needs for public health nursing. 

(5) The department shall maintain rules governing the expenditure of funds appropriated 
in this lettered paragraph. The rules shall require each local agency receiving funds to 
establish and use a sliding fee scale for those persons able to pay for all or a portion of the 
cost of the care. 

(6) The department shall annually evaluate the success of the public health nursing 
program. The evaluation shall include the extent to which the program reduced or prevented 
inappropriate institutionalization, the extent to which the program increased the availability 
of public health nursing care to elderly and low-income persons, and the extent of public 
health nursing care provided to elderly and low-income persons. The department shall 
submit a report of each annual evaluation to the governor and the general assembly. 

d. For grants to county boards of supervisors for the home care aide program: 

·························································································································· $ 8,586,716 
Funds appropriated in this lettered paragraph shall be used to provide home care aide 

services with emphasis on services to elderly and persons below the poverty level and 
children and adults in need of protective services with the objective of preventing or reducing 
inappropriate institutionalization. In addition, up to 15 percent of the funds appropriated 
in this lettered paragraph may be used to provide chore services. The funds shall not be 
used for any other purposes. In providing services to elderly persons, the service provider 
shall coordinate efforts with the integrated case management for the frail elderly program 
of the department of elder affairs. As used in this lettered paragraph: 

(1) "Chore services" means services provided to individuals or families, who, due to 
incapacity, or illness, are unable to perform certain home maintenance functions. The 
services include but are not limited to yard work such as mowing lawns, raking leaves, and 
shoveling walks; window and door maintenance such as hanging screen windows and 
doors, replacing windowpanes, and washing windows; and minor repairs to walls, floors, 
stairs, railings, and handles. It also includes heavy house cleaning which includes cleaning 
attics or basements to remove fire hazards, moving heavy furniture, extensive wall washing, 
floor care or painting, and trash removal. 

(2) "Elderly person" means a person who is 60 years of age or older. 
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(3) "Home care aide services" means services intended to enhance the capacity of 
household members to attain or maintain the independence of the household members 
and provided by trained and supervised workers to individuals or families, who, due to the 
absence, incapacity, or limitations of the usual homemaker, are experiencing stress or 
crisis. The services include but are not limited to essential shopping, housekeeping, meal 
preparation, child care, respite care, money management and consumer education, family 
management, personal services, transportation and providing information, assistance, and 
household management. 

(4) "Low-income person" means a person whose income and resources are below the 
guidelines established by the department. 

(5) "Protective services" means those home care aide services intended to stabilize a 
child's or an adult's residential environment and relationships with relatives, caretakers, 
and other persons or household members in order to alleviate a situation involving abuse 
or neglect or to otherwise protect the child or adult from a threat of abuse or neglect. 

The amount appropriated in this lettered paragraph shall be allocated for use in the 
counties of the state. Fifteen percent of the amount shall be divided so that an equal amount 
is available for use in each county in the state. The following percentages of the remaining 
amount shall be allocated to each county according to that county's proportion of residents 
with the following demographic characteristics: 60 percent according to the number of 
elderly persons living in the county, 20 percent according to the number of persons below 
the poverty level living in the county, and 20 percent according to the number of 
substantiated cases of child abuse in the county during the three most recent fiscal years 
for which data is available. 

In order to receive allocations in this lettered paragraph, the county board of supervisors, 
after consultation with the local boards of health, human services county cluster boards, 
area agency on aging advisory council, local office of the department of human services, 
and other in-home health care provider agencies in the jurisdiction, shall prepare a proposal 
for the use of the allocated funds available for that jurisdiction that will provide the maximum 
benefits of home care aide services to elderly and low-income persons and children and 
adults in need of protective services in the jurisdiction. An agency requesting service or 
financial information about a current subcontractor shall provide similar information 
concerning its own home care aide or chore services program to the current subcontractor. 
The proposal may provide that a maximum of 15 percent of the allocated funds will be 
used to provide chore services. The proposal shall include a statement assuring that children 
and adults in need of protective services are given priority for home care aide services and 
that the appropriate local agencies have participated in the planning for the proposal. 
After approval of the proposal by the department, the department shall enter into a contract 
with the county board of supervisors or a governmental body designated by the county 
board of supervisors. The county board of supervisors or its designee shall subcontract 
with a nonprofit nurses' association, an independent nonprofit agency, the department of 
human services, or a suitable local governmental body to use the allocated funds to provide 
home care aide services and chore services providing that the subcontract requires any 
service provided away from the home to be documented in a report available for review by 
the department, and that each home care aide subcontracting agency shall maintain the 
direct service workers' time assigned to direct client service at 70 percent or more of the 
workers' paid time and that not more than 35 percent of the total cost of the service be 
included in the combined costs for service administration and agency administration. The 
subcontract shall require that each home care aide subcontracting agency shall pay the 
employer's contribution of social security and provide workers' compensation coverage 
for persons providing direct home care aide service and meet any other applicable legal 
requirements of an employer-employee relationship. 

If by July 30 of the fiscal year, the department is unable to conclude contracts for use of 
the allocated funds in a county, the department shall consider the unused funds appropriated 
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in this lettered paragraph an unallocated pool. The department shall also identify any 
allocated funds which the counties do not anticipate spending during the fiscal year. If the 
amount of anticipated excess funds to any county is substantial, the department and the 
county may agree to return those excess funds, if the funds are other than program revenues, 
to the department, and if returned, the department shall consider the returned funds a part 
of the unallocated pool. The department shall, prior to February 15 of the fiscal year, 
reallocate the funds in the unallocated pool among the counties in which the department 
has concluded contracts under this lettered paragraph. The department shall also review 
the first 10 months' expenditures for each county in May of the fiscal year, to determine if 
any counties possess contracted funds which they do not anticipate spending. If such funds 
are identified and the county agrees to release the funds, the released funds will be 
considered a new reallocation pool. The department may, prior to June 1 of the fiscal year, 
reallocate funds from this new reallocation pool to those counties which have experienced 
a high utilization of protective service hours for children and dependent adults. 

The department shall maintain rules governing the expenditure of funds appropriated in 
this lettered paragraph. The rules shall require each local agency receiving funds to establish 
and use a sliding fee scale for those persons able to pay for all or a portion of the cost of the 
services and shall require the payments to be applied to the cost of the services. The 
department shall also maintain rules for standards regarding training, supervision, 
recordkeeping, appeals, program evaluation, cost analysis, and financial audits, and rules 
specifying reporting requirements. 

The department shall annually evaluate the success of the home care aide program. The 
evaluation shall include a description of the program and its implementation, the extent of 
local participation, the extent to which the program reduced or prevented inappropriate 
institutionalization, the extent to which the program provided or increased the availability 
of home care aide services to elderly and low-income persons and children and adults in 
need of protective services, any problems and recommendations concerning the program, 
and an analysis of the costs of services across the state. The department shall submit a 
report of the annual evaluation to the governor and the general assembly. 

e. For the development and maintenance of well-elderly clinics in the state: 

·························································································································· $ 585,337 
The appropriation in this lettered paragraph shall be distributed by a formula to well-

elderly clinics located in counties which provide funding on a matching basis for the well
elderly clinics. 

f. For the physician care for children program: 

·························································································································· $ 411,187 
The physician services shall be subject to managed care and selective contracting 

provisions and shall be used to provide for the medical treatment of children and shall 
include coverage of diagnostic procedures, prescription drugs, and physician-ordered 
treatments necessary to treat an acute condition. Services provided under this lettered 
paragraph shall be reimbursed according to medical assistance reimbursement rates. 

g. For primary and preventive health care for children: 

·························································································································· $ 75,000 
Funds appropriated in this lettered paragraph shall be for the public purpose of providing 

a renewable grant, following a request for proposals, to a statewide charitable organization 
within the meaning of section 501 (c) (3) of the Internal Revenue Code which was organized 
prior to April1, 1989, and has as one of its purposes the sponsorship or support for programs 
designed to improve the quality, awareness, and availability of health care for the young, 
to serve as the funding mechanism for the provision of primary health care and preventive 
services to children in the state who are uninsured and who are not eligible under any 
public plan of health insurance, provided all of the following conditions are met: 

(1) The organization shall provide a match of four dollars in advance of each state 
dollar provided. 
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(2) The organization coordinates services with new or existing public programs and 
services provided by or funded by appropriate state agencies in an effort to avoid 
inappropriate duplication of services and ensure access to care to the extent as is reasonably 
possible. The organization shall work with the Iowa department of public health, family 
and community health division, to ensure duplication is minimized. 

(3) The organization's governing board includes in its membership representatives from 
the executive and legislative branches of state government. 

( 4) Grant funds are available as needed to provide services and shall not be used for 
administrative costs of the department or the grantee. 

h. For the Iowa healthy family program under section 135.106: 
.......................................................................................................................... $ 665,000 

The moneys appropriated in this lettered paragraph shall be granted pursuant to 1992 
Iowa Acts, Second Extraordinary Session, chapter 1001, section 415, except that the grants 
shall be extended for an additional year. Notwithstanding the provisions of 1992 Iowa 
Acts, Second Extraordinary Session, chapter 1001, section 416, the use of mid-level 
practitioners to improve access to prenatal care shall include obstetrical-gynecological 
nurse practitioners and family nurse practitioners focusing on maternal and child health. 
The department is encouraged to expand funding eligibility under the program to private 
physician and clinic-sponsored programs servicing low-income populations. The 
administrative entities of the Iowa health family program shall work collaboratively to 
assure continuity of the provision of services from the prenatal to the preschool period to 
an individual client by having a single resource mother work with that client. The department 
shall submit an annual report to the general assembly concerning the efficiency of the 
healthy family program and make any recommendations for improvements. By January 1, 
1996, the department shall submit a report to the governor and the general assembly on 
the efforts to increase the use of mid-level practitioners under the program. Any funds 
contracted to agencies under this paragraph which are projected to be unused at the close 
of the fiscal year shall be allowed to be reallocated within the health family program by 
April 1, 1996. 

The Iowa department of public health and the department of human services shall 
determine if expenses under any portion of the healthy family program would qualify for 
payment under the medical assistance program and if so, shall apply to the federal 
government for a medical assistance waiver. The Iowa department of public health and 
the department of human services shall evaluate the funding change's potential impact 
upon clients of the healthy family program. 

Contingent upon appropriation by the general assembly, the healthy opportunities for 
parents to experience success program, authorized in the 1992 Iowa Acts, Second 
Extraordinary Session, chapter 1001, section 414, shall be implemented or expanded in 
the following priority order: 

(1) Expansion of the program to be fully funded in Scott, Woodbury, and Polk counties. 
(2) Implementation of the program in Adams, Decatur, Ringgold, and Union counties. 
(3) Implementation of the program in Boone and Dickinson counties. 
If there is inadequate funding for the priority in subparagraph (1), the moneys available 

shall be divided among the three counties. If the implementation in any county enumerated 
in subparagraph (2) or (3) is unsuccessful, the contractor may substitute another county 
with similar demographics. 

5. STATE BOARD OF DENTAL EXAMINERS 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

6. STATE BOARD OF MEDICAL EXAMINERS 

285,314 
4.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
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·························································································································· $ 
................................................................................................................... FTEs 

7. STATE BOARD OF NURSING EXAMINERS 

CH. 212 

1,002,545 
18.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

8. STATE BOARD OF PHARMACY EXAMINERS 

923,661 
17.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

657,113 
11.00 

9. The state board of medical examiners, the state board of pharmacy examiners, the 
state board of dental examiners, and the state board of nursing examiners shall prepare 
estimates of projected receipts to be generated by the licensing, certification, and 
examination fees of each board as well as a projection of the fairly apportioned 
administrative costs and rental expenses attributable to each board. Each board shall 
annually review and adjust its schedule of fees so that, as nearly as possible, projected 
receipts equal projected costs. 

10. The state board of medical examiners, the state board of pharmacy examiners, the 
state board of dental examiners, and the state board of nursing examiners shall retain 
their individual executive officers, but are strongly encouraged to share administrative, 
clerical, and investigative staffs to the greatest extent possible. 

11. A local health care provider or nonprofit health care organization seeking grant 
moneys administered by the Iowa department of public health shall provide documentation 
that the provider or organization has coordinated its services with other local entities 
providing similar services. 

Sec. 6. DEPARTMENT OF HUMAN RIGHTS. There is appropriated from the general 
fund of the state to the department of human rights for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amounts, or so much thereof as is necessary, 
to be used for the purposes designated: 

1. CENTRAL ADMINISTRATION DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. COMMUNITY ACTION AGENCIES DIVISION 
For the expenses of the community action agencies commission: 

.......................................................................................................................... $ 
3. DEAF SERVICES DIVISION 

181,314 
6.60 

3,366 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

248,574 
8.00 

The fees collected by the division for provision of interpretation services by the division 
to obligated agencies shall be disbursed pursuant to the provisions of section 8.32, and 
shall be dedicated and used by the division for the provision of continued and expanded 
interpretation services. 

4. PERSONS WITH DISABILITIES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

57,206 
1.0 
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5. IATINO AFFAIRS DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

6. STATUS OF WOMEN DMSION 

97,207 
2.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 390,486 
................................................................................................................... FTEs 4.50 

a. Of the funds appropriated in this subsection, at least $125,775 shall be spent for the 
displaced homemaker program. 

b. Of the funds appropriated in this subsection, at least $42,5 70 shall be spent for domestic 
violence and sexual assault -related grants. 

c. Of the funds appropriated in this subsection, at least $41,297 shall be spent for the 
mentoring project for family investment program participants developed in accordance 
with section 239.22. 

7. STATUS OF AFRICAN-AMERICANS DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

8. CRIMINAL AND JUVENILE JUSTICE PlANNING DMSION 

99,301 
2.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 459,523 
................................................................................................................... FTEs 10.05 

a. The criminal and juvenile justice planning advisory council and the juvenile justice 
advisory council shall coordinate their efforts in carrying out their respective duties relative 
to juvenile justice. 

b. Of the funds appropriated in this subsection, at least $36,300 shall be spent for expenses 
relating to the administration of federal funds for juvenile assistance. It is the intent of the 
general assembly that the department of human rights employ sufficient staff to meet the 
federal funding match requirements established by the federal office for juvenile justice 
delinquency prevention. The governor's advisory council on juvenile justice shall determine 
the staffing level necessary to carry out federal and state mandates for juvenile justice. 

9. COMMUNTIY GRANT FUND 
For the community grant fund established under section 232.190 for new grants and the 

continuation of existing grants for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, to be used for the purposes of the community grant fund: 

·························································································································· $ 1,800,000 
New grant proposals and continuation grant recipients shall demonstrate community 

collaboration, not merely disbursements of funds to various organizations, and shall show 
significant progress toward achieving objectives set forth in the proposal such as process 
and impact evaluation objectives, including objectives related to the number of persons 
served. Letters of support shall include specific commitments and shall be binding. 

10. SHARED STAFF. Except for the persons with disabilities division which shall be 
administered by the director of the department of human rights, the divisions of the 
department of human rights shall retain their individual administrators, but shall share 
staff to the greatest extent possible. 

Sec. 7. COMMISSION OF VETERANS AFFAIRS. There is appropriated from the 
general fund of the state to the commission of veterans affairs for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as is 
necessary, to be used for the purposes designated: 
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1. COMMISSION OF VETERANS AFFAIRS ADMINISTRATION 
For salaries, support, maintenance, and miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 
.......................................................................................................................... $ 213,107 
................................................................................................................... FTEs 5.00 

The commission of veterans affairs may use the gifts accepted by the chairperson of the 
commission of veterans affairs, or designee, and other resources available to the commission 
for use at its Camp Dodge office. The commission shall report annually to the governor 
and the general assembly on monetary gifts received by the commission for the Camp 
Dodge office. 

2. WAR ORPHANS 
For the war orphans educational aid fund established pursuant to chapter 35: 

·························································································································· $ 4,800 
3. IOWA VETERANS HOME 
For salaries, support, maintenance, and miscellaneous purposes and for not more than 

the following full-time equivalent positions: 

·························································································································· $ 37,795,008 
................................................................................................................... FTEs 803.62 

a. The Iowa veterans home may use the gifts accepted by the chairperson of the 
commission of veterans affairs and other resources available to the commission for use at 
the Iowa veterans home. 

b. If medical assistance revenues are expanded at the Iowa veterans home, and this 
expansion results in medical assistance reimbursements which exceed the amount budgeted 
for that purpose in the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
Iowa veterans home may expend the excess amounts to exceed the number of full-time 
equivalent positions authorized in this section for the purpose of meeting related certification 
requirements or to provide additional beds. The expenditure of additional funds received, 
as outlined in this paragraph, is subject to the approval by the department of management. 

*Sec. 8. DEPARTMENT OF HUMAN RIGHTS- ADMINISTRATWE STRUCTURE. The 
divisions of the department of human rights shall study options for transferring the 
responsibilities of the department into other agencies of state government, should the 
department of human rights be eliminated at the commencement of the fiscal year beginning 
July 1, 1996. The goal of the shift of the administrative responsibilities of the divisions is to 
eliminate duplication and increase efficiency while maintaining the advocacy responsibilities 
of the divisions. The study shall include advantages and disadvantages of any proposed 
options. The divisions shall report the study findings to the governor and the general assembly 
on or before December 15, 1995. The study shall include the following: 

1. The community action agencies division shall identify the most appropriate state 
agencies as options for relocation for administrative efficiency. 

2. The deaf services division shall plan for becoming a separate department of state 
government. 

3. The Iowa state civil rights commission and the divisions of persons with disabilities, 
Latino affairs, and the status of African-Americans shall plan for incorporating the divisions' 
functions into the commission. 

4. The division on the status of women and the director of the department of economic 
development shall plan for incorporating the division into the department. 

5. The criminal and juvenile justice planning division shall consult with the office of the 
attorney general and the governor's substance abuse coordinator to identify the most 
appropriate state agency to which the division would relocate.* 

Sec. 9. Section 216A2, Code 1995, is amended to read as follows: 
216A2 APPOINTMENT OF DEPARTMENT DIRECTOR AND ADMINISTRATORS. 
The governor shall appoint a director of the department of human rights, subject to 

confirmation by the senate. The department director shall serve at the pleasure of the 
governor. The department director shall: 

•nem veto; see message at end of the Act 
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1. Establish general operating policies for the department to provide general unifor
mity among the divisions while providing for necessary flexibility. 

2. Receive budgets submitted by each commission and reconcile the budgets among the 
divisions. The department director shall submit a budget for the department, subject to the 
budget requirements pursuant to chapter 8. 

3. Coordinate and supervise personnel services and shared administrative support ser
vices to assure maximum support and assistance to the divisions. 

4. Identify and, with the chief administrative officers of each division, facilitate the 
opportunities for consolidation and efficiencies within the department. 

5. In cooperation with the commissions, make recommendations to the governor re-
garding the appointment of the administrator of each division. 

6. Serve as an ex officio member of all commissions or councils within the department. 
7. Serve as chairperson of the human rights administrative-coordinating council. 
8. Evaluate each administrator, after receiving recommendations from the appropriate 

commissions or councils, and submit a written report of the completed evaluations to the 
governor and the appropriate commissions or councils, annually. 

9. Administer the division of persons with disabilities. 
The governor shall appoint the administrators of each of the divisions. except for the 

division of persons with disabilities. subject to confirmation by the senate. Each adminis
trator shall serve at the pleasure of the governor and is exempt from the merit system 
provisions of chapter 19A The governor shall set the salacy of the division administrators 
within the ranges set by the general assembly. 

Sec. 10. Section 216A71, subsection 1, Code 1995, is amended to read as follows: 
1. "Administrator" means the administrator of the divisioa of peFSoRs vAth disahilities 

of the department of human rights. 

Sec. 11. Section 216All2, unnumbered paragraph 1, Code 1995, is amended to read 
as follows: 

A commission on the deaf is established, consisting of seven members appointed by the 
governor, subject to confirmation by the senate. Lists of nominees for appointment to 
membership on the commission may be submitted by the Iowa association of the deaf, the 
Iowa state registry of interpreters for the deaf, the Iowa school for the deaf, and the com
mission of persons with disabilities. At least four members shall be persons who are deaf 
and who cannot hear human speech with or without use of amplification and at least one 
member who is hard-of-hearing. All members shall reside in Iowa. The members of the 
commission shall appoint the chairperson of the commission. A majority of the members 
of the commission constitutes a quorum. 

Approved May 19, 1995, except the items which I hereby disapprove and which are 
designated as Section 5, subsection 2, paragraph e in its entirety and Section 8 in its entirety. 
My reasons for vetoing these items are delineated in the item veto message pertaining to 
this Act to the Secretary of State this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 530, an Act relating to and making appropriations to the 
Department for the Blind, the Iowa State Civil Rights Commission, the Department of 
Elder Affairs, the Iowa Department of Public Health, the Department of Human Rights, 
the Commission of Veterans Affairs, and the Governor's Alliance on Substance Abuse. 

House File 530 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 
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I am unable to approve the item designated as Section 5, subsection 2, paragraph e, in its 
entirety. This item would eliminate the radon certification programs in the Department of 
Public Health effective July 1, 1995. Programs to certify persons qualified and trained to 
perform radon testing and abatement services were established in 1989. A federal survey 
issued at that time revealed that 70-75 percent of Iowans' homes had unacceptably high 
levels of radon, a radioactive gas that significantly increases one's risk of lung cancer. The 
certification programs were implemented to encourage Iowans to take action to test for 
and reduce radon levels in their homes and to provide protection from unscrupulous indi
viduals who might try to bilk them out of thousands of dollars by performing shoddy or 
unnecessary work. The certification programs have been effective in meeting these goals 
and for that reason should be continued. 

I am unable to approve the item designated as Section 8, in its entirety. This item directs 
the divisions within the Department of Human Rights to "study" options for transferring 
the department's responsibilities to other agencies within state government. A review of 
the department's responsibilities to determine if opportunities exist to eliminate duplication 
and to increase efficiencies is appropriate and I will be asking the department to work 
with the Department of Management to conduct such a study. However, the options to be 
recommended should be based on findings which result from the study. They should not 
be assumed prior to the study and specifically prescribed as they are in this bill. For that 
reason, the item can not be approved. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in House File 530 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER213 
CREDffiNG THE REBUILD IOWA INFRASTRUCTURE FUND- MISCELlANEOUS 

APPROPRIATION PROVISIONS 
H.F. 584 

AN ACf relating to state appropriation matters by providing for the crediting of moneys to 
the rebuild Iowa infrastructure fund, revising education appropriation provisions, and 
other properly related matters, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. REBUILD IOWA INFRASTRUCTURE FUND. On or after July 1, 1995, the 
department of management shall estimate the amount of funds that would be credited to 
the Iowa economic emergency fund from the ending balance of the general fund of the 
state at the close of the fiscal year beginning July 1, 1994, following the appropriation to 
the cash reserve fund and payment of the items in the schedule submitted in the governor's 
budget for the fiscal year beginning July 1, 1995, pursuant to the provisions of section 
8.57. If funds are estimated to be available to be credited to the Iowa economic emergency 
fund, the department shall credit not more than $50,000,000 of the ending balance to the 
rebuild Iowa infrastructure fund and the amount to be credited to the Iowa economic emer
gency fund made pursuant to section 8.57, subsection 2, is reduced accordingly. The credit 
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to the infrastructure fund shall be made at the time the estimate is made under this section. 
If the amount credited to the infrastructure fund pursuant to this section is less than 
$50,000,000 but the amount of the shortfall is available at the time the credit to the Iowa 
economic emergency fund is to be made, the shortfall amount shall be credited to the 
infrastructure fund and any remaining moneys shall be credited to the Iowa economic 
emergency fund. 

Sec. 2. Of the moneys appropriated to the state board of regents and allocated to Iowa 
state university of science and technology for the agricultural experiment station for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, in 1995 Iowa Acts, Senate 
File 266,* if enacted by the general assembly, $100,000 shall be expended to support a 
beginning farmer center as provided in section 266.39E. 

Sec. 3. 1995 Iowa Acts, Senate File 266,* section 1, subsection 11, unnumbered para
graph 2, if enacted, is amended to read as follows: 

Of the funds appropriated in this subsection, for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, $50,000 shall may be expended for purposes of employing an 
individual to administer and direct the career eppemmiaes pathways program. The indi
vidual employed shall possess a background in business and secondary and postsecondary 
education. 

Sec. 4. 1995 Iowa Acts, House File 579, ** section 12, if enacted by the General Assem
bly, is amended to read as follows: 

SEC. 12. GENERAL FUND SAlARY MONEYS. Funds appropriated from the general 
fund of the state in this Act relate only to salaries supported from general fund appropria
tions of the state except for employees of the state board of regents. It is the intent of the 
general assembly that the department of management and the legislative fiscal bureau in 
conjunction with the state agency affected by this section te shall prepare recommenda
tions concerning the application of this section and present them to the general assembly 
not later than February 1, 1996. 

Sec. 5. Notwithstanding the number of full-time equivalent positions authorized for 
the department of education for general administration in 1995 Iowa Acts, Senate File 
266,* if enacted by the general assembly, the department shall be authorized 94.95 FTEs 
for general administration for the fiscal year beginning July 1, 1995, and ending June 30, 
1996. The additionall.O FTE shall be funded from moneys transferred in 1995 Iowa Acts, 
Senate File 266* to the department of education from additional funds transferred from 
phase 1 to phase III for development of a K-12 and community college management infor
mation system. The provision in 1995 Iowa Acts, Senate File 266,* requiring the depart
ment of education to devote one full-time equivalent position under general administra
tion to direct and administer the management information system, is void. 

Sec. 6. EFFECTIVE DATE. This Act, being deemed of immediate importance, takes 
effect upon enactment. 

Approved May 24, 1995 

*Chapter 218 herein 
••Chapter 211 herein 
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CHAPTER214 
STATE FINANCIAL PROVISIONS 

S.F. 475 

CH. 214 

AN ACT relating to state financial provisions and providing applicability provisions and 
effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

DIVISION I 
CAPITAL PROJECT AND LEASE-PURCHASE REQUIREMENTS 

Section 1. Section 2.47A, subsection 1, paragraph d, Code 1995, is amended to read as 
follows: 

d. Receive semiaBRttal annual status reports for all ongoing capital projects of state 
agencies, pursuant to section 18.12, subsection 15. 

Sec. 2. Section 8.46, Code 1995, is amended to read as follows: 
8.46 LEASE-PURCHASE -REPORTING. 
1.:. For the purposes of this section, unless the context otherwise requires, "state.; 
a. "Installment acquisition" includes. but is not limited to. an arrangement in which title 

of ownership passes when the first installment pavment is made. 
b. "Lease-purchase arrangement" includes, but is not limited to. an arrangement in 

which title of ownership passes when the final installment payment is made. 
~ "State agency" means any executive, judicial, or legislative department, commission, 

board, institution, division, bureau, office, agency, or other entity of state government. 
-h 2. Befel:e At least thirty days prior to entering into a contract involving a lease-pur

chase or installment acquisition arrangement in which any part or the total amount of the 
contract is at least fifty thousand dollars, a state agency shall notify the legislative fiscal 
bureau concerning the contract. The legislative fiscal bureau shall compile the notifica
tions for submission to the legislative fiscal committee of the legislative council regaFEling 
the eaRtFaet. The notification is required regardless of the source of payment for the lease
purchase or installment acquisition arrangement. The notification shall include all of the 
following information: 

a. A description of the object of the lease-purchase or installment acquisition arrange-
ment. 

&: The east af the eaRtraet. 
e,b. The proposed terms of the contract. 
Eb£., The tetal cost of the contract, including principal and interest costs. If the actual 

cost of a contract is not known at least thirty days prior to entering into the contract. the 
state agency shall estimate the principal and interest costs for the contract. 

e:d. An identification of the means and source of payment of the contract. 
~ An analysis of consequences of delaying or abandoning the commencement of the 

contract. 
a-3. The legislative fiscal committee shall report to the legislative council concerning 

the notifications it receives pursuant to this section. 
~ A state ageaey shall repart fll:laFteFly ta the legislative fiseal eammittee eaaeemiBg 

its eaRtFaets ilwelvmg a lease pt~rehase arraagemeRt. The fermat af the repart shall he 
determmed hy the legislative fiseal ht~reatt iR eaastlltatiaa with the departmeRt af maBage 
meat. The repart shall inelade all af the fella•;r.~ iRfermatiaa: 

a: A deseriptiaR af the abjeets af a lease pt~rehase aFFaBgemeRt \Hlder eaRtFaet. 
&: The tatal easts af the eaRtFaets. 
e, Tatal pFiReipal aDd iRterest east iR eaeh fiseal year af eaeh eaRtFaet. 
6: Aft ideRtifieatiaR af the meaRS aDd sat~ree af paymeat fer eaeh eaRtFaet. 



CH. 214 lAWS OF THE SEVENfY-SIXTH GA, 1995 SESSION 674 

Sec. 3. Section 18.12, subsection 15, Code 1995, is amended to read as follows: 
15. Prepare semiaRBaal annual status reports for all ongoing capital projects of all state 

agencies, as defined in section 8.3A, and submit the status reports to the legislative capital 
projects committee. 

DIVISION II 
REVENUE ESTIMATING 

*Sec. 4. Section 8.21, Code 1995, is amended by adding the following new unnumbered 
paragraph: 

NEW UNNUMBERED PARAGRAPH. Unless a collective bargaining agreement, as re
ferred to in section 20.17, subsection 10, between a state public employer and the state 
employee organization which represents the largest number of state employees, providing 
for salary adjustment for the ensuing fiscal year is being negotiated at the time required for 
transmission of the governor's budget, the portion of the governor's budget for the ensuing 
fiscal year which provides the details of recommended appropriations and a draft appro
priation bill for adjustment of state employee salaries shall be submitted to the general 
assembly on or before March 1 of the legislative session. If a collective bargaining agree
ment, as referred to in section 20.17, subsection 10, between a state public employer and 
the state employee organization which represents the largest number of state employees, 
providing for salary adjustment for the ensuing fiscal year is being negotiated at the time 
required for transmission of the governor's budget, the portion of the governor's budget for 
the ensuing fiscal year which provides the details of recommended appropriations and a 
draft appropriation bill for adjustment of state employee salaries shall be submitted to the 
general assembly within thirty days of the date by which the collective bargaining agree
ment between the state public employer and the state employee organization is completed, 
either through agreement or arbitration or prior to the date of final adjournment of that 
legislative session, whichever is earlier.* 

Sec. 5. Section 8.22A, Code 1995, is amended by adding the following new subsec
tions: 

NEW SUBSECTION. 5. At the meeting in which the conference agrees to the revenue 
estimate for the succeeding fiscal year in accordance with the provisions of subsection 3, 
the conference shall also agree to the following estimate which shall be used by the gover
nor and the general assembly in preparation of the budget message under section 8.22 and 
the general assembly in the budget process for the succeeding fiscal year: 

The amount of lottery revenues for the following fiscal year to be available for disburse
ment following the deductions made pursuant to section 99E.10, subsection 1. 

*NEW SUBSECTION. 6. At the meeting in which the conference agrees to the revenue 
estimate for the succeeding fiscal year in accordance with the provisions of subsection 3, 
the conference shall also agree to a preliminary projection of the amount of the appropria
tion necessary for the succeeding fiscal year to fund the medical assistance program under 
chapter 249A. This preliminary projection shall be developed based upon the state and 
federal requirements for the medical assistance program in effect at the time the projection 
is made unless the members of the revenue estimating conference agree to assume different 
requirements for purposes of developing the projection. As a preliminary projection, it shall 
be used as the basis for later projections deemed necessary by the governor or used by the 
general assembly, which are developed due to revised budget assumptions, proposed policy 
revisions, or other adjustments.* 

DIVISION III 
STATE PAYMENT PROVISIONS 

Sec. 6. Section 282.31, subsection 1, Code 1995, is amended to read as follows: 
1. a. A child who lives in a facility pursuant to section 282.30, subsection 1, paragraph 

*Item veto; see message at end of the Act 
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"a", and who is not enrolled in the educational program of the district of residence of the 
child, shall receive appropriate educational services. The area education agency shall sub
mit a proposed program and budget to the department of education by January 1 for the 
next succeeding school year. The department of education shall review and approve or 
modify the program and proposed budget and shall notify the department of revenue and 
finance and the area education agency of its action by February 1. Begifnung vlith the 
fiseal yeaF eemmeeeiBg JU:Iy 1, 1990, aad eadiBg JURe 30, 1991, aad iB st~eeeeding yeaFS, 
the The department of revenue and finance shall pay the approved budget amount for an 
area education agency in monthly installments beginning September 15 and ending June 
15 of the next succeeding school year. The installments shall be as nearly equal as pos
sible as determined by the department of management, taking into consideration the rela
tive budget and cash position of the state's resources. The department of revenue and 
finance shall transfer the approved budget amount for an area education agency from the 
moneys appropriated under section 257.16 and make the payment to the area education 
agency. The area education agency shall submit an accounting for the actual cost of the 
program to the department of education by August 1 of the following school year. The 
department shall review and approve or modify all expenditures incurred in compliance 
with the guidelines pursuant to section 256.7, subsection 10, and shall notify the depart
ment of revenue and finance of the approved accounting amount. The approved account
ing amount shall be compared with any amounts paid by the department of revenue and 
finance to the area education agency and any differences added to or subtracted from the 
October payment made under this paragraph for the next school year. Any amount paid by 
the department of revenue and finance shall be deducted monthly from the state founda
tion aid paid under section 257.16 to all school districts in the state during the FemaiBEleF 
ef-.that subsequent fiscal year te all seheel Elistriets iB the state. The portion of the total 
amount of the approved budget that shall be deducted from the state aid of a school district 
shall be the same as the ratio that the budget enrollment for the budget year of the school 
district bears to the total budget enrollment in the state for that budget year in which the 
deduction is made. 

b. A child who lives in a facility or home pursuant to section 282.19, and who does not 
require special education and who is not enrolled in the educational program of the dis
trict of residence of the child, shall be included in the basic enrollment of the school dis
trict in which the facility or home is located. 

However, on June 30 of a school year, if the board of directors of a school district deter
mines that the number of children under this paragraph who were counted in the basic 
enrollment of the school district on the third Friday of September of that school year is 
fewer than the sum of the number of months all children were enrolled in the school 
district under this paragraph during the school year divided by nine, the secretary of the 
school district may submit a claim to the department of education by August 1 following 
the school year for an amount equal to the district cost per pupil of the district for the 
previous school year multiplied by the difference between the number of children counted 
and the number of children calculated by the number of months of enrollment. The amount 
of the claim shall be paid by the department of revenue and finance to the school district 
by October 1. The department of revenue and finance shall transfer the total amount of the 
approved claim of a school district from the moneys appropriated under section 257.16 
and the amount paid shall be deducted monthly from the state foundation aid paid to all 
school districts in the state during the remainder of that the subsequent fiscal year te--all 
seheel Elistriets iB the state in the manner provided in paragraph "a". 

Sec. 7. Section 282.31, subsection 3, Code 1995, is amended to read as follows: 
3. The actual special education instructional costs, including transportation, for a child 

who requires special education shall be paid by the department of revenue and finance to 
the school district in which the facility or home is located, only when a district of resi
dence cannot be determined, and the child was not included in the weighted enrollment of 
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any district pursuant to section 256B.9, and the payment pursuant to subsection 2, para
graph "a" was not made by any district. The district shall submit a proposed program and 
budget to the department of education by January 1 for the next succeeding school year. 
The department of education shall review and approve or modify the program and pro
posed budget and shall notify the district by February 1. The district shall submit a claim 
by August 1 following the school year for the actual cost of the program. The department 
shall review and approve or modify the claim and shall notify the department of revenue 
and finance of the approved claim amount by September 1. The total amount of the ap
proved claim shall be paid by the department of revenue and finance to the school district 
by October 1. The total amount paid by the department of revenue and finance shall be 
deducted monthly from the state foundation aid paid under section 257.16 to all school 
districts in the state during the remaindeF ef that subsequent fiscal year te all seheel dis 
triets in the state. The portion of the total amount of the approved claims that shall be 
deducted from the state aid of a school district shall be the same as the ratio that the 
budget enrollment for the budget year of the school district bears to the total budget en
rollment in the state for the budget year in which the deduction is made. The department 
of revenue and finance shall transfer the total amount of the approved claims from moneys 
appropriated under section 257.16 for payment to the school district. 

Sec. 8. Section 421.31, Code 1995, is amended by adding the following new subsec
tion: 

NEW SUBSECTION. 11. FEDERAL CASH MANAGEMENT IMPROVEMENT ACT 
ADMINISTRATOR. To serve as administrator for state actions relating to the federal 
Cash Management and Improvement Act of 1990, Pub. L. No. 101-453, as codified in 31 
U.S.C. § 6503. The director shall perform the following duties relating to the federal law: 

a. Act as the designated representative of the state in the negotiation and administra
tion of contracts between the state and federal government relating to the federal law. 

b. Modify the centralized statewide accounting system and develop, or require to be 
developed by the appropriate departments of state government, the necessary reports and 
procedures necessary to complete the managerial and financial reports required to com
ply with the federal law. 

Sec. 9. Section 260D.12, as amended by 1994 Iowa Acts, chapter 1181, section 13, is 
amended to read as follows: 

260D.12 PAYMENT OF APPROPRIATION. 
Payment of appropriations for distribution under this chapter or of appropriations made 

in lieu of such appropriations, shall be made by the department of revenue and finance in 
feU:F monthly installments due on or about Ne>.rembeF 15, Febmaey 15, May 15, and Augast 
±& the fifteenth day of each month of a budget year, and installments shall be as nearly 
equal as possible, as determined by the department of revenue and finance, taking into 
consideration the relative budget and cash position of the state resources. 

Sec. 10. 1994 Iowa Acts, chapter 1181, section 18, is amended to read as follows: 
SEC. 18. CO~ffiNGENT EFFECTIVE DATE. Sections 12, 13, 14, and 15 of this divi

sion shall take effect t~peB the publieatien date ef the state eeiBJlFehensP.re annual fiBaB 
eial repert pFepared in aeeeFdanee vrith genemlly aeeepted aeeeunting pFineiples ·.vhieh 
inEiieates that the payment ef the ebligatien deseribed in the seetien is made in aeeeFEiaBee 
vrith geneFally aeeepted aeeeUBtiBg prilleiples July 1, 1995 . .'· .. repert shall be made "by the 
department ef maBB:gement te the Cede eEiiteF en eF befere the publieatiea Elate ef the 
Fefl9l4: 

Sec. 11. EFFECTIVE DATE. Section 9 of this division of this Act, amending section 
260D.12, takes effect July 1, 1995, and the remainder of the division, being deemed of 
immediate importance, takes effect upon enactment. 
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DIVISION IV 
CASH RESERVE AND SPECIAL FUNDS 

Sec. 12. Section 8.55, subsection 3, Code 1995, is amended* to read as follows: 
3. The moneys in the Iowa economic emergency fund may be appropriated by the gen

eral assembly only in the fiscal year for which the appropriation is made. The moneys 
shall only be appropriated by the general assembly for emergency expenditures. How
ever, except as provided in section 8.58, the balance in the Iowa economic emergency 
fund may be used in determining the cash position of the general fund of the state for the 
payment of state obligations. 

Sec. 13. Section 8.55, subsection 4, Code 1995, is amended to read as follows: 
4. Notwithstanding section 12C.7, subsection 2, interest or earnings on moneys depos

ited in the Iowa economic emergency fund shall be credited to the rebuild Iowa eeeaemie 
emeFgeaey infrastructure fund. 

Sec. 14. Section 8.56, subsection 1, Code 1995, is amended to read as follows: 
1. A cash reserve fund is created in the state treasury. The cash reserve fund shall be 

separate from the general fund of the state and shall not be considered part of the general 
fund of the state except in determining the cash position of the state as provided in subsec
tion 3. The moneys in the cash reserve fund are not subject to section 8.33 and shall not be 
transferred, used, obligated, appropriated, or otherwise encumbered except as provided 
in this section. Notwithstanding section 12C.7, subsection 2, interest or earnings on mon
eys deposited in the cash reserve fund shall be credited to the rebuild Iowa eeeaemie 
emeFgeaey ft:md infrastructure fund created in section 8.57. Moneys in the cash reserve 
fund may be used for cash flow purposes provided that any moneys so allocated are re
turned to the cash reserve fund by the end of each fiscal year. However, the fund shall be 
considered a special account for the purposes of section 8.53. 

Sec. 15. Section 8.57, subsection 2, Code 1995, is amended to read as follows: 
2. Moneys appropriated under subsection 1 shall be first credited to the cash reserve 

fund. To the extent that moneys appropriated under subsection 1 would make the moneys 
in the cash reserve fund exceed the cash reserve goal percentage of the adjusted revenue 
estimate for the fiscal year, the moneys are appropriated to the department of manage
ment to be spent for the purpose of eliminating Iowa's GAAP deficit, including the pay
ment of items budgeted in a subsequent fiscal year which under generally accepted ac
counting principles should be budgeted in the current fiscal year. These moneys shall be 
deposited into a GAAP deficit reduction account established within the department of 
management. Uas~Jeat meaeys in this aeeetmt shaH 'be avftila'ble feF e*f!eadituFe feF st!B 
set}t:leat fiseal yeaFS. The department of management shall annually file with both houses 
of the general assembly at the time of the submission of the governor's budget, a schedule 
of the items for which moneys appropriated under this subsection for the purpose of elimi
nating Iowa's GAAP deficit, including the payment of items budgeted in a subsequent 
fiscal year which under generally accepted accounting principles should be budgeted in 
the current fiscal year, shall be spent. The schedule shall indicate the fiscal year in which 
the spending for an item is to take place and shall incorporate the items detailed in 1994 
Iowa Acts, chapter 1181, section 17. The schedule shall list each item of expenditure and 
the estimated dollar amount of moneys to be spent on that item for the fiscal year. The 
department of management may submit during a regular legislative session an amended 
schedule for legislative consideration. If moneys appropriated under this subsection are 
not enough to pay for all listed expenditures, the department of management shall distrib
ute the payments among the listed expenditure items. Moneys appropriated to the depart
ment of management under this subsection shall not be spent on items other than those 
included in the filed schedule. MeF eliminatiea ef the Ct'.AP defieit, inek:lding eliminatiea 

*Amendment not enacted 
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ef the makiBg ef any apflF9flriatiea in aa ineeTTeet fiseal yeaT, any meaeys in the GAAP 
defieit Teduetiea aeeeUBt shall he aflflT9flriated On September 1 following the close of a 
fiscal year. moneys in the GAAP deficit reduction account which remain unexpended for 
items on the filed schedule for the previous fiscal year shall be credited to the Iowa eco
nomic emergency fund. 

Sec. 16. Section 8.57, subsection 5, Code 1995, is amended to read as follows: 
5. a. A rebuild Iowa infrastructure aeeeUBt fund is created under the authority of the 

department of management. Meaeys The fund shall consist of appropriations made to the 
fund and transfers of interest, earnings. and moneys from other funds as provided by law. 
The fund shall be separate from the general fund of the state and the balance in the fund 
shall not be considered part of the balance of the general fund of the state. However. the 
fund shall be considered a special account for the pumoses of section 8.53. relating to 
generally accepted accounting principles. 

b. Moneys in the infrastructure fund are not subject to section 8.33. Notwithstanding 
section 12C.7, subsection 2. interest or earnings on moneys in the infrastructure fund shall 
be credited to the infrastructure fund. 
~ Moneys in the aeeeHBt fund in a fiscal year shall be used as directed by the general 

assembly for public infrastructure-related expenditures. 
d. The general assembly may provide that all or part of the moneys deposited in the 

GAAP deficit reduction account created in this section shall be transferred to the infra
structure aeeennt fund in lieu of appropriation of the moneys to the Iowa economic emer
gency fund. 

Sec. 17. Section 8.58, Code 1995, is amended to read as follows: 
8.58 EXEMPTION FROM AUTOMATIC APPUCATION. 
To the extent that moneys appropriated under section 8.57 do not result in moneys be

ing credited to the general fund under section 8.55, subsection 2, moneys appropriated 
under section 8.57 and moneys contained in the cash reserve fund, rebuild Iowa infra
structure fund. and Iowa economic emergency fund shall not be considered in the applica
tion of any formula, index, or other statutory triggering mechanism which would affect 
appropriations, payments, or taxation rates, contrary provisions of the Code notwithstand
ing. 

To the extent that moneys appropriated under section 8.57 do not result in moneys be
ing credited to the general fund under section 8.55, subsection 2, moneys appropriated 
under section 8.57 and moneys contained in the cash reserve fund, rebuild Iowa infra
structure fund. and Iowa economic emergency fund shall not be considered by an arbitra
tor or in negotiations under chapter 20. 

Sec. 18. NEW SECTION. 8.63 INNOVATIONS FUND. 
1. An innovations fund is created in the state treasury under the control of the depart

ment of management for the purpose of stimulating and encouraging innovation in state 
government by the awarding of repayable loans to state agencies. 

2. The director of the department of management shall establish an eight-member com
mittee to be called the state innovations fund committee. The committee shall review all 
requests for funds and approve loans of funds if the committee determines that an agency 
request would result in cost savings or added revenue to the general fund of the state. 
Eligible projects are projects which cannot be funded from an agency's operating budget 
without adversely affecting the agency's normal service levels. Projects may include, but 
are not limited to, purchase of advanced technology, contracting for expert services, and 
acquisition of equipment or supplies. 

3. A state agency seeking a loan from the innovations fund shall complete an applica
tion form designed by the state innovations fund committee which employs a return on 
investment concept and demonstrates how state general fund expenditures will be re
duced or how state general fund revenues will increase. Minimum loan requirements for 
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state agency requests shall be determined by the committee. As an incentive to increase 
state general fund revenues, an agency may retain up to fifty percent of savings realized in 
connection with a loan from the innovations fund. The amount retained shall be deter
mined by the innovations fund committee. 

4. In order for the innovations fund to be self-supporting, the innovations fund commit
tee shall establish repayment schedules for each innovation fund loan awarded. Agencies 
shall repay the funds over a period not to exceed five years with interest, at a rate to be 
determined by the innovations fund committee. 

5. Notwithstanding section 12C.7, subsection 2, interest or earnings on moneys depos
ited in the innovations fund shall be credited to the innovations fund. Notwithstanding 
section 8.33, moneys remaining in the innovations fund at the end of a fiscal year shall not 
revert to the general fund of the state. 

Sec. 19. EFFECTIVE DATE. This division of this Act, being deemed of immediate 
importance, takes effect upon enactment. 

DMSIONV 
BUDGET SUBMISSIONS 

Sec. 20. Section 8.23, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

On or before Septemller October 1, prior to each legislative session, all departments and 
establishments of the government shall transmit to the director, on blanks to be furnished 
by the director, estimates of their expenditure requirements, including every proposed 
expenditure, for the ensuing fiscal year, classified so as to distinguish between expendi
tures estimated for administration, operation, and maintenance, and the cost of each project 
involving the purchase of land or the making of a public improvement or capital outlay of 
a permanent character, together with supporting data and explanations as called for by 
the director. The budget estimates shall include for those agencies which pay for energy 
directly a line item for energy expenses itemized by type of energy and location. The 
estimates of expenditure requirements shall be based upon seventy-five percent of the 
funding provided for the current fiscal year accounted for by program reduced by the 
historical employee vacancy factor in form specified by the director and the remainder of 
the estimate of expenditure requirements prioritized by program. The estimates shall be 
accompanied with performance measures for evaluating the effectiveness of the program. 
If a department or establishment fails to submit estimates within the time specified, the 
legislative fiscal bureau shall use the amounts of the appropriations to the department or 
establishment for the fiscal year in process at the time the estimates are required to be 
submitted as the amounts for the department's or establishment's request in the docu
ments submitted to the general assembly for the ensuing fiscal year and the governor shall 
cause estimates to be prepared for that department or establishment as in the governor's 
opinion are reasonable and proper. The director shall furnish standard budget request 
forms to each department or agency of state government. 

Sec. 21. Section 8.35A, subsection 2, Code 1995, is amended to read as follows: 
2. Commencing Septemller October 1, the director shall provide weekly budget tapes 

in the form and level of detail requested by the legislative fiscal bureau reflecting finalized 
agency budget requests for the following fiscal year as submitted to the governor. The 
director shall transmit all agency requests in final form to the legislative fiscal bureau by 
November 15. Final budget records containing the governor's recommendation and final 
agency requests shall be transmitted to the legislative fiscal bureau by January 1 or no 
later than the date the governor's budget document is delivered to the printer. The governor's 
recommendation included on this record shall be considered confidential by the legisla
tive fiscal bureau until it is made public by the governor. The legislative fiscal bureau shall 
use this data in the preparation of information for the legislative appropriation process. 
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Sec. 22. Section 456A19, unnumbered paragraph 2, Code 1995, is amended to read as 
follows: 

The department shall aRBually en eF befeFe SeptembeF by October 1 of each year submit 
to the department of management for transmission to the general assembly a detailed 
estimate of the amount required by the department during the succeeding year for cany
ing on the activities embraced in the fish and wildlife division. The estimate shall be in the 
same general form and detail as required by law in estimates submitted by other state 
departments. 

Approved May 24, 1995, except the items which 1 hereby disapprove and which are 
designated as Section 4 in its entirety and that portion of Section 5 which is herein bracketed 
in ink and initialed by me. My reasons for vetoing these items are delineated in the item 
veto message pertaining to this Act to the Secretary of State this same date, a copy of 
which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 475, an Act relating to state financial provisions and provid
ing applicability provisions and effective dates. 

The provisions in Senate File 4 75 reflect our ongoing effort to continually improve Iowa's 
finances and financial practices. For example, Iowa's improved financial condition is 
clearly reflected in the provision which changes the payment dates for Merged Area schools 
from four times per year, one of which occurred after the close of the fiscal year, to monthly. 
This will have a direct, positive impact on the cash flow position of the community col
leges. Other provisions reflect similar improvement. 

Senate File 475 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the item designated as Section 4, in its entirety. This item specifies 
a date by which the salary bill must be submitted to the General Assembly. Because of the 
complexity of the collective bargaining process and the requirement for multiple agree
ments, the Governor should have the flexibility to determine the appropriate time to sub
mit the salary bill. 

I am unable to approve the designated portion of Section 5, identified as Section 8.22A, 
new subsection 6. This item would require the revenue estimating conference to develop a 
projection for medical assistance expenditures. It would be inappropriate to give the body 
responsible for estimating revenue the task of estimating expenditures. That is clearly not 
a revenue estimating responsibility. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 475 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 



681 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION 

CHAPTER215 
UNDERGROUND STORAGE TANKS 

H.F. 508 

CH. 215 

AN ACT relating to underground storage tanks by increasing the environmental protection 
charge, providing for the use of risk-based corrective action standards, expanding 
property transfer insurance and loan guarantees, extending the compliance date for 
upgrade requirements, relating to cost recovery, creating marketability and innocent 
landowner funds and providing benefits, requiring certification of groundwater 
professionals and creating a penalty, requiring a study, and providing for repeals, and 
implementation, effective date, and retroactive applicability provisions. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 423.24, subsection 1, paragraph a, Code 1995, is amended to read 
as follows: 

a. ill Twenty-five percent of all such revenue, up to a maximum of three four million 
eight two hundred tweBty five filly thousand dollars per quarter, shall be deposited into 
and credited to the Iowa comprehensive petroleum underground storage tank fund cre
ated in section 455G.3, and the moneys so deposited are a continuing appropriation for 
expenditure under chapter 455G, and moneys so appropriated shall not be used for other 
purposes . 

.@ Beginning January 1. 1996. through December 31. 1997. two million five hundred 
thousand dollars per quarter. shall be deposited into and credited to the Iowa comprehen
sive petroleum underground storage tank marketability fund created in section 455G.21. 
Beginning January 1, 1998, through December 31. 2002. four million two hundred fifty 
thousand dollars per quarter. shall be deposited into and credited to the Iowa comprehen
sive petroleum underground storage tank marketability fund created in section 455G.21. 
The moneys so deposited are a continuing appropriation to be expended in accordance 
with section 455G.21. and the moneys shall not be used for other purposes. 

Sec. 2. Section 424.3, subsection 5, Code 1995, is amended to read as follows: 
5. The cost factor is an amount per gallon of diminution determined by the board pursu

ant to this subsection. The board, after public hearing, shall determine, or shall adjust, the 
cost factor to the greater of either an amount reasonably calculated to generate an annual 
average revenue, year to year, of fifteeR seventeen million t:IH'ee lnuulred dl:eusaad dollars 
from the charge, excluding penalties and interest, or ten dollars. The board may deter
mine or adjust the cost factor at any time but shall at minimum determine the cost factor at 
least once each fiscal year. 

Sec. 3. Section 455B.304, subsection 15, Code 1995, is amended by striking the sub
section. 

Sec. 4. Section 455B.471, subsection 2, Code 1995, is amended by striking the subsec
tion and inserting in lieu thereof the following: 

2. "Corrective action" means an action taken to reduce, minimize, eliminate, clean up, 
control, or monitor a release to protect the public health and safety or the environment. 
Corrective action includes, but is not limited to, excavation of an underground storage 
tank for purposes of repairing a leak or removal of a tank, removal of contaminated soil, 
disposal or processing of contaminated soil, cleansing of groundwaters or surface waters, 
natural biodegradation, institutional controls, and site management practices. Corrective 
action does not include replacement of an underground storage tank. Corrective action 
specifically excludes third-party liability. 

Sec. 5. Section 455B.474, subsection 1, paragraph d, subparagraph (2), subparagraph 
subdivision (a), unnumbered paragraph 1, Code 1995, is amended by striking the 
unnumbered paragraph and inserting in lieu thereof the following: 
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A site shall be considered high risk when it is determined that contamination from the 
site presents an unreasonable risk to public health and safety or the environment under 
any of the following conditions: 

Sec. 6. Section 455B.474, subsection 1, paragraph d, subparagraph (2), subparagraph 
subdivision (d), Code 1995, is amended by striking the subparagraph subdivision and in
serting in lieu thereof the following: 

(d) For purposes of classifying a site as either low risk or no action required, the depart
ment shall rely upon the example tier one risk-based screening level look-up table of the 
American society for testing of materials' emergency standard, ES38-94, or other look-up 
table as determined by the department by rule. 

Sec. 7. Section 455B.474, subsection 1, paragraph d, subparagraph (2), Code 1995, is 
amended by adding the following new subparagraph subdivision: 

NEW SUBPARAGRAPH SUBDMSION. (e) A site cleanup report which classifies a 
site as either high risk, low risk, or no action required shall be submitted by a groundwater 
professional to the department with a certification that the report complies with the provi
sions of this chapter and rules adopted by the department. The report shall be determina
tive of the appropriate classification of the site. However, if the report is found to be inac
curate or incomplete, and if based upon information in the report the risk classification of 
the site cannot be reasonably determined by the department based upon industry stan
dards, the department shall work with the groundwater professional to obtain the addi
tional information necessary to appropriately classify the site. A groundwater professional 
who knowingly or intentionally makes a false statement or misrepresentation which re
sults in a mistaken classification of a site shall be guilty of a serious misdemeanor and 
shall have the groundwater professional's certification revoked under section 455G.18. 

Sec. 8. Section 455B.474, subsection 1, paragraph f, subparagraphs (4), (5), and (6), 
Code 1995, are amended by striking the subparagraphs and inserting in lieu thereof the 
following: 

( 4) High risk sites shall be addressed pursuant to a corrective action design report, as 
submitted by a groundwater professional and as accepted by the department. The correc
tive action design report shall determine the most appropriate response to the high risk 
conditions presented. The appropriate corrective action response shall be based upon in
dustry standards and shall take into account the following: 

(a) The extent of remediation required to reclassify the site as a low risk site. 
(b) The most appropriate exposure scenarios based upon residential, commercial, or 

industrial use or other predefined industry accepted scenarios. 
(c) Exposure pathway characterizations including contaminant sources, transport mecha

nisms, and exposure pathways. 
(d) Affected human or environmental receptors and exposure scenarios based on cur

rent and projected use scenarios. 
(e) Risk-based corrective action assessment principles which identify the risks pre

sented to the public health and safety or the environment by each release in a manner that 
will protect the public health and safety or the environment using a tiered procedure con
sistent with the American society for testing of materials' emergency standard, ES38-94. 

(f) Other relevant site specific factors such as the feasibility of available technologies, 
existing background contaminant levels, current and planned future uses, ecological, aes
thetic, and other relevant criteria, and the applicability and availability of engineering and 
institutional controls. 

(g) Remediation shall not be required on a site that does not present an increased can
cer risk at the point of exposure of one in one million for residential areas or one in ten 
thousand for nonresidential areas. 

(5) A corrective action design report, submitted by a groundwater professional shall be 
accepted by the department and shall be primarily relied upon by the department to 
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determine the corrective action response requirements of the site. However, if the correc
tive action design report is found to be inaccurate or incomplete, and if based upon infor
mation in the report the appropriate corrective action response cannot be reasonably de
termined by the department based upon industry standards, the department shall work 
with the groundwater professional to obtain the additional information necessary to ap
propriately determine the corrective action response requirements. A groundwater pro
fessional who knowingly or intentionally makes a false statement or misrepresentation 
which results in an improper or incorrect corrective action response shall be guilty of a 
serious misdemeanor and shall have the groundwater professional's certification revoked 
under section 455G.18. 

(6) Low risk sites shall be monitored as deemed necessary by the department consis
tent with industry standards. Monitoring shall not be required on a site which has received 
a no further action certificate. 

Sec. 9. Section 455B.474, subsection 1, paragraph f, Code 1995, is amended by adding 
the following new subparagraphs: 

*NEW SUBPARAGRAPH. (6A) Corrective action, for the release of a regulated sub
stance from an underground storage tank required to maintain financial responsibility un
der chapter 455G, which occurs on or after January 1, 1996, shall be in accordance with 
corrective action rules of the department existing on January 1, 1995, rather than pursuant 
to this paragraph "j. * 

NEW SUBPARAGRAPH. (6B) An owner or operator may elect to proceed with addi
tional corrective action on the site. However, any action taken in addition to that required 
pursuant to this paragraph "f' shall be solely at the expense of the owner or operator and 
shall not be considered corrective action for purposes of section 455G.9. 

Sec. 10. Section 455B.474, subsection 1, paragraph h, Code 1995, is amended by strik
ing the paragraph and inserting in lieu thereof the following: 

h. Issuing a no further action certificate or a monitoring certificate to the owner or 
operator of an underground storage tank site. 

(1) A no further action certificate shall be issued by the department for a site which has 
been classified as a no further action site or which has been reclassified pursuant to comple
tion of a corrective action plan or monitoring plan to be a no further action site. 

(2) A monitoring certificate shall be issued by the department for a site which does not 
require remediation, but does require monitoring of the site. 

(3) A certificate may be recorded with the county recorder. The owner or operator of a 
site who has been issued a certificate under this paragraph "h" or a subsequent purchaser 
of the site shall not be required to perform further corrective action solely because action 
standards are changed at a later date. A certificate shall not prevent the department from 
ordering corrective action of a new release. 

Sec. 11. Section 455G.3, subsection 1, Code 1995, is amended to read as follows: 
1. The Iowa comprehensive petroleum underground storage tank fund is created as a 

separate fund in the state treasury, and any funds remaining in the fund at the end of each 
fiscal year shall not revert to the general fund but shall remain in the Iowa comprehensive 
petroleum underground storage tank fund. Interest or other income earned by the fund 
shall be deposited in the fund. The fund shall include moneys credited to the fund under 
this section and sections 423.24, subsection 1. paragraph "a". subparagraph (1}, 455G.8, 
455G.9, 455G.l0, and 455G.ll, and 455G.l3, and other funds which by law may be cred
ited to the fund. The moneys in the fund are appropriated to and for the purposes of the 
board as provided in this chapter. Amounts in the fund shall not be subject to appropria
tion for any other purpose by the general assembly, but shall be used only for the purposes 
set forth in this chapter. The treasurer of state shall act as custodian of the fund and dis
burse amounts contained in it as directed by the board including automatic disbursements 

•Item veto; see message at end of the Act 
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of funds as received pursuant to the terms of bond indentures and documents and security 
provisions to trustees and custodians. The treasurer of state is authorized to invest the 
funds deposited in the fund at the direction of the board and subject to any limitations 
contained in any applicable bond proceedings. The income from such investment shall be 
credited to and deposited in the fund. The fund shall be administered by the board which 
shall make expenditures from the fund consistent with the purposes of the programs set 
out in this chapter without further appropriation. The fund may be divided into different 
accounts with different depositories as determined by the board and to fulfill the purposes 
of this chapter. 

Sec. 12. Section 455G.3, subsection 3, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. d. To establish a marketability fund for the purposes as stated in 
section 455G .21. 

Sec. 13. Section 455G.6, subsection 4, Code 1995, is amended to read as follows: 
4. Grant a mortgage, lien, pledge, assignment, or other encumbrance on one or more 

improvements, revenues, asset of right, accounts, or funds established or received in con
nection with the fund, including revenues derived from the use tax impesed under eJ:iapteF 
~section 423.24. subsection 1. paragraph "a". subparagraph m. and deposited in the 
fund or an account of the fund. 

Sec. 14. Section 455G.8, subsection 2, Code 1995, is amended to read as follows: 
2. USE TAX. The revenues derived from the use tax imposed under chapter 423. The 

proceeds of the use tax under section 423.24. subsection 1. paragraph "a", subparagraph 
ill. shall be allocated, consistent with this chapter, among the fund's accounts, for debt 
service and other fund expenses, according to the fund budget, resolution, trust agree
ment, or other instrument prepared or entered into by the board or authority under direc
tion of the board. The proceeds of the use tax under section 423.24. subsection 1. para
graph "a", subparagraph (2). shall be allocated in accordance with section 455G.21. 

Sec. 15. Section 455G.8, subsection 5, Code 1995, is amended to read as follows: 
5. COST RECOVERY ENFORCEMENT. Cost recovery enforcement net proceeds as 

provided by section 455G.l3 shall be allocated ameag the fund's aeeeants as diFeeted 9y 
the be&Ftl to the innocent landowners fund created under section 455G.21. subsection 2. 
paragraph "a". When federal cleanup funds are recovered, the funds are to be deposited to 
the remedial account of the fund and used solely for the purpose of future cleanup activi
ties. 

Sec. 16. 
follows: 

Section 455G.9, subsection 4, paragraph a, Code 1995, is amended to read as 

a. An owner or operator who reports a release to the department of natural resources 
after May 5, 1989, and on or before October 26, 1990, shall be required to pay the follow
ing copayment amounts: 
ill If the owner or operator has a net worth of one hundred thousand dollars or less and 

owns no more than one site. the owner or operator shall pay no more than eighteen per
cent of the total costs of corrective action for that release. For purposes of this subpara
graph. "net worth" means the fair market value of the site. which shall include an adjust
ment for anticipated benefits under this section. 

-(11 ill If a site's total anticipated expenses are not reserved for more than, or actual 
expenses do not exceed, eighty thousand dollars, the owner or operator shall pay the 
greater of five thousand dollars or eighteen percent of the total costs of corrective action 
for that release. 

-(2)- .@l If a site's total anticipated expenses are reserved for more than, or actual ex
penses exceed, eighty thousand dollars, the owner or operator shall pay the amount as 
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designated in subparagraph W @ plus thirty-five percent of the total costs of the correc
tive action for that release which exceed eighty thousand dollars. 

Sec. 17. Section 455G.9, subsection 5, Code 1995, is amended by striking the subsec
tion. 

Sec. 18. Section 455G.10, subsections 1, 3, 5, and 6, Code 1995, are amended to read 
as follows: 

1. The board may create a loan guarantee account to offer loan guarantees te small 
hasiBesses for the following purposes: 

a. All or a portion of the expenses incurred by the applicant small hHBiBess for its share 
of corrective action. 

b. Tank and monitoring equipment improvements necessary to satisfy federal technical 
standards to become insurable. 

£:. Capital improvements made on a tank site. 
d. Purchase of a leaking underground storage tank site. 
Moneys from the revenues derived from the use tax impesed under ehapteF 426 section 

423.24. subsection 1. paragraph "a". subparagraph (1), may be used to fund the loan guar
antee account according to the fund budget as approved by the board. Loan guarantees 
shall be made on terms and conditions determined by the board to be reasonable, except 
that in no case may a loan guarantee satisfy more than ninety percent of the outstanding 
balance of a loan. 

3. The board shall administer the loan guarantee account. The board may delegate 
administration of the account, provided that the administrator is subject to the board's 
direct supervision and direction. The board shall adopt rules regarding the provision of 
loan guarantees te fi&aneially EJ:Halified small hasiBesses feF the pll£fleses peFmi«ed by 
sahseetiea 1. The board may impose such terms and conditions as it deems reasonable 
and necessary or appropriate. The board shall take appropriate steps to publicize the ex
istence of the loan account. 

The heaefits HRdeF this seetiea shall he a:vailahle te smaU hasmesses emeriftg iBte the 
petFeleHm hHBiBess. 

5. As a condition of eligibility for financial assistance from the loan guarantee account, 
a smaU hHSiBess an applicant shall demonstrate satisfactory attempts to obtain financing 
from private lending sources. When applying for loan guarantee account assistance, the 
small hHBiBess applicant shall demonstrate good faith attempts to obtain financing from at 
least two financial institutions. The board may first refer a tank owner or operator to a 
financial institution eligible to participate in the fund under section 455G.16; however, if 
no such financial institution is currently willing or able to make the required loan, the 
small easiness applicant shall determine if any of the previously contacted financial insti
tutions would make the loan in participation with the loan guarantee account. The loan 
guarantee account may offer to guarantee a loan, or provide other forms of financial assis
tance to facilitate a private loan. 

6. The maturity for each financial assistance package made by the board pursuant to 
this chapter shall be the shortest feasible term commensurate with the repayment ability 
of the small hasiBess borrower. However, the maturity date of a loan shall not exceed 
twenty years and the guarantee is ineffective beyond the agreed term of the guarantee or 
twenty years from initiation of the guarantee, whichever term is shorter. 

Sec. 19. Section 455G.ll, subsection 3, paragraph c, Code 1995, is amended to read as 
follows: 

c. The applicant certifies in writing to the board that the tank to be insured will be 
brought into compliance with either paragraph "a" or "b", on or before .Jamlary 1, 1995 
December 22. 1998, provided that prior to the provision of insurance account coverage, 
the tank site tests release free. An owner or operator who fails to comply as certified to the 
board on or before Jamtary 1, 1995 December 22. 1998, shall not insure that tank through 
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the insurance account unless and until the tank satisfies the requirements of paragraph 
"a" or "b". An owner or operator who fails to comply with either paragraph "a" or "b" by 
October 26, 1993, or who fails to enter into a contract on or before October 26, 1993, 
which, upon completion, will bring the owner or operator into compliance with either 
paragraph "a" or "b" by Jatmaey I, 1995, shall IJay December 22, 1998, may be eligible for 
financial assurance under this section but shall be subject to an additional surcharge of 
feW' eight hundred dollars per tank in addition to payment of a premium that is equal to 
two times the cost of the premium required under subsection 4, paragraph "g", per insured 
time period. 

Sec. 20. Section 455G.11, subsection 4, paragraph g, Code 1995, is amended by add
ing the following new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. Tanks receiving financial assurance pursuant to 
subsection 3, paragraph "c", shall not be included in the general tank population for pur
poses of determining actuarially sound premiums under this paragraph. 

Sec. 21. Section 455G.11, subsection 5, paragraph a, Code 1995, is amended by strik
ing the paragraph and inserting in lieu thereof the following: 

a. The payment of claims filed prior to the effective date of any future repeal, against 
the insurance account until moneys in the account are exhausted. Upon exhaustion of the 
moneys in the account, any remaining claims shall be invalid. 

Sec. 22. Section 455G.11, subsection 10, paragraph a, Code 1995, is amended to read 
as follows: 

a. ADDITIONAL CLEANUP REQUIREMENTS. An owner, operator, landowner, or 
financial institution may purchase insurance coverage under the insurance account to cover 
environmental damage caused by a tank in the event that governmental action requires 
additional cleanup beyond aetieR level staRdanls iR effeet that which was required at the 
time a eertifieate ef eleaR ·.vas issued under seetieR 455B.31H, subseetieR 15, no further 
action certificate or a monitoring certificate was issued under section 455B.474, subsec
tion 1, paragraph "h". 

Sec. 23. Section 455G.ll, subsection 10, paragraph b, subparagraphs (1) and (4), Code 
1995, are amended to read as follows: 

(1) A eertifieate ef eleaR has beeR issued fer the site under seetieR 4558.394, subsee 
tieR 15, no further action certificate or a monitoring certificate has been issued for the site 
under section 455B.474, subsection 1, paragraph "h". Property transfer coverage shall be 
effective on a monitored site only for the time period for which monitoring is allowed as 
specified in the monitoring certificate. A site which has not been issued a no further action 
certificate ef elear* or a monitoring certificate shall not be eligible for property transfer 
coverage. 

( 4) The additional cleanup is reEfUiFed te meet Rev: eeFFeeti':e aetieR level staRdanls 
mandated by governmental action requiring cleanup beyond that which was required at 
the time a no further action certificate or a monitoring certificate under section 455B.474. 
subsection 1. paragraph "h", was issued for a site. 

Sec. 24. Section 455G.11, subsection 10, paragraph d, subparagraph (5), Code 1995, is 
amended by striking the subparagraph. 

Sec. 25. Section 455G.ll, subsection 10, paragraph h, Code 1995, is amended by strik
ing the paragraph. 

**Sec. 26. Section 455G.13, subsection 1, Code 1995, is amended to read as follows: 
1. Wl:zh RECOVERY SOUGHT FROM OWNER. The board sh6U mgy seek {uU recovery 

from the owner, operator, or other potentially responsible party liable for the released pe
troleum which is the subject of a corrective action, for which the fund expends moneys from 

•The word "clean" appears in 1995 Code 
••Item veto; see message at end of the Act 
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the remedial account for corrective action or third-party liability, and for all other costs, 
including reasonable and necessary attorney fees and costs of litigation for which moneys 
are expended by the fund in connection with the release. The liability of the owner. operator 
or other potentially responsible party is limited to that percentage of the released petro
leum which was the subject of the corrective action and which the board by a preponder
ance of the evidence. demonstrates was released by the owner. operator. or other poten
tially responsible party. When federal cleanup funds are recovered, the funds are to be 
deposited to the remedial account of the fund and used solely for the purpose of future 
cleanup activities.* 

Sec. 27. Section 455G.18, Code 1995, is amended to read as follows: 
455G.18 GROUNDWATER PROFESSIONALS - REGISTRATION CERTIFICATION. 
1. The department of natural resources shall adopt rules pursuant to chapter 17 A re-

quiring that the certification of groundwater professionals register vlith the department ef 
Batur-al Fesaurees. The rules shall include provisions for suspension or revocation of regis
tratieB certification for good cause. *The administrator of the fund shall administer the 
certification program.* 

2. A groundwater professional is a person who provides subsurface soil contamination 
and groundwater consulting services or who contracts to perform remediation or correc
tive action services and is one or more of the following: 

a. A person certified by the American institute of hydrology, the national water well 
association, the American board of industrial hygiene, or the association of groundwater 
scientists and engineers. 

b. A professional engineer registered in Iowa. 
c. A professional geologist certified by a national organization. 
d. Any person who has five years of direct and related experience and training as a 

groundwater professional or in the field of earth sciences as of June 10, 1991. 
e. Any other person with a license, certification, or registration to practice hydrogeology 

or groundwater hydrology issued by any state in the United States or by any national 
organization, provided that the license, certification, or registration process requires, at a 
minimum, all of the following: 

(1) Possession of a bachelor's degree from an accredited college. 
(2) Five years of related professional experience. 
3. The department of natural resources may provide for a civil penalty of no more than 

fifty dollars for the failure to Fegister obtain certification. An interested person may obtain 
a list of registraBts certified groundwater professionals from the department of natural 
resources. The department of natural resources may impose a fee for the FegistratiaB cer
tification of persons under this section. 

4. The FegistratiaB certification of grounqwater professionals shall not impose liability 
on the board, the department, or the fund f6r any claim or cause of action of any nature, 
based on the action or inaction of groundwater professionals FegisteFed certified pursuant 
to this section. 

5. Any person who was not previously registered as a groundwater professional who 
requests certification under this section. after January 1. 1996, shall be required to attend 
a course of instruction and pass a certification examination. The administrator of the fund 
shall hold certification courses and offer examinations. An applicant who successfully 
passes the examination shall be certified as a groundwater professional. 

6. A groundwater professional who was registered prior to Januarv 1. 1996. shall not be 
required to attend the course of instruction but shall be required to pass the certification 
examination by January 1. 1997. 

7. All groundwater professionals shall be required to complete continuing education 
requirements as adopted by rule by the department. 

8. The board may provide for exemption from the certification requirements of this 
section for a professional engineer registered pursuant to chapter 542B. if the person is 

•Item veto; see message at end of the Act 
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qualified in the field of geotechnical. hydrological. environmental groundwater, or 
hydrogeological engineering. 

9. Notwithstanding the certification requirements of this section. a site cleanup report 
or corrective action design report submitted by a registered groundwater professional shall 
be accepted by the department in accordance with sections 455B.474. subsection 1. para
graph "d". subparagraph (2). subparagraph subdivision (e). and paragraph "f". subpara
graph (5). 

Sec. 28. NEW SECTION. 455G.21 MARKETABIU1Y FUND. 
1. A marketability fund is created as a separate fund in the state treasury under the 

control of the board. The board shall administer the marketability fund. Notwithstanding 
section 8.33, moneys remaining in the marketability fund at the end of each fiscal year 
shall not revert to the general fund but shall remain in the marketability fund. The market
ability fund shall include the following: 

a. Moneys allocated to the fund pursuant to section 423.24, subsection 1, paragraph "a", 
subparagraph (2). 

b. Notwithstanding section 12C.7, interest earned by the marketability fund or other 
income specifically allocated to the marketability fund. 

2. The marketability fund shall be used for the following purposes: 
a. Five million dollars per year shall be allocated to the innocent landowners fund 

which shall be established as a separate fund in the state treasury under the control of the 
board. The innocent landowners fund shall also include any moneys recovered pursuant 
to cost recovery enforcement under section 455G.13. Notwithstanding section 455G.1, 
subsection 2, benefits for the costs of corrective action shall be provided to the owner of a 
petroleum contaminated property, who is not otherwise eligible to receive benefits under 
section 455G.9. An owner of a petroleum contaminated property shall be eligible for pay
ment of total corrective action costs subject to copayment requirements under section 
455G.9, subsection 4, paragraph "a", subparagraphs (1) and (2). The board may adopt 
rules conditioning receipt of benefits under this paragraph to those petroleum contami
nated properties which present a higher degree of risk to the public health and safety or 
the environment and may adopt rules providing for denial of benefits under this paragraph 
to a person who did not make a good faith attempt to comply with the provisions of this 
chapter. This paragraph does not confer a legal right to an owner of petroleum contami
nated property for receipt of benefits under this paragraph. 

b. The remainder of the moneys shall be used for payment of remedial benefits as 
provided in section 455G.9. 

3. Moneys in the fund shall not be used for purposes of bonding or providing security 
for bonding under chapter 455G. 

Sec. 29. REPEAL. 
1. Section 423.24, subsection 1, paragraph "a", subparagraph (2) is repealed on Janu-

ary 1, 2003. 
2. Section 455G.19, Code 1995, is repealed. 

Sec. 30. DEPARTMENTAL RULES. 
1. In adopting the rules to implement the amendments to section 455B.474, contained 

in this Act, the environmental protection commission shall: 
a. Direct the department to work jointly with a technical advisory committee to prepare 

a draft of these rules and standards for the commission's consideration. 
(1) The technical advisory committee members shall consist of the following: 
(a) The chairperson of the Iowa environmental council or the chairperson's designee. 
(b) The managing director of the petroleum marketers of Iowa or the managing director's 

designee. 
(c) The executive director of the Iowa league of cities or the executive director's designee. 
(d) The president of the Iowa groundwater association or the president's designee who 

is a groundwater professional pursuant to section 455G.l8. 
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(e) The executive director of the Iowa petroleum council or the executive director's 
designee. 

(f) The executive director of the consulting engineers of Iowa or the executive director's 
designee who is a registered engineer. 

(g) The executive director of the Iowa association of business and industry or the ex
ecutive director's designee. 

(h) The administrator of the Iowa comprehensive petroleum underground storage tank 
fund board. 

(2) The technical advisory committee shall: 
(a) Draw upon the technical expertise of its members' constituent organizations. 
(b) Submit a written report jointly with the department of natural resources to the 

environmental protection commission concerning rules and standards to implement sec
tion 455B.474, as amended by this Act, by October 15, 1995. 

(3) The technical advisory committee shall cease to exist when final rules referred to in 
subparagraph (2) are adopted by the environmental protection commission. 

b. File a notice of intended action with the administrative rules review committee by 
November 15, 1995. 

2. In implementing the amendments to section 455B.474 contained in this Act, the de
partment: 

a. May allow but shall not require revision, modification, or replacement of any site 
cleanup report, site assessment, or remedial investigation previously accepted by the de
partment. 

b. Shall collect information from historical records, visual inspections, and minimal 
site assessment data in order to determine whether the release is appropriate for regula
tory concern and whether a site cleanup report is required. 

c. Shall take steps to assure that department staff is adequately trained to implement 
and utilize the standards being enacted pursuant to this section by January 1, 1996. In 
preparing its staff, the department shall utilize, to the fullest extent possible, training and 
funding programs offered by the United States environmental protection agency, the Ameri
can society for testing and materials (ASTM), or other appropriate entities. 

3. During the period of time from the enactment of this Act until such time as the rules 
implementing the amendments to section 455B.474, contained in this Act, become effec
tive, the department of natural resources may require an owner or operator to proceed 
with corrective action only if the action is necessary to protect public health and safety or 
the environment. An owner or operator may elect to proceed with corrective action pursu
ant to rules of the department existing on January 1, 1995, until such time as the rules 
implementing the amendments to section 455B.474, contained in this Act, become effec
tive. However, the board may refuse to pay corrective action costs on a site during the 
interim period if it is likely that the site would be reclassified as a lower risk site when the 
rules implementing risk-based corrective action standards become effective. 

Sec. 31. STUDY. 
1. The Iowa comprehensive petroleum underground storage tank fund board shall study 

the following issues: 
a. Privatization of all or a portion of the insurance program under section 455G.11. 
b. Expansion of innocent landowner benefits under section 455G.21. 
2. The board shall provide the general assembly with the study's report and recommen

dations by January 1, 1996. 

Sec. 32. APPUCABIU1Y. The section of this Act that amends section 455G.13, sub
section 1, applies to all cases that are tried on or after the effective date of this Act. 

Sec. 33. RETROACTIVE APPUCABIU1Y. Sections 19 and 20 of this Act, which amend 
section 455G.ll, subsections 3 and 4, apply retroactively to January 1, 1995. 
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Sec. 34. EFFECTIVE DATE. Sections 3 through 10, sections 17 through 25, sections 
27, and 28,* section 29, subsection 2, and sections 30, 31, and 33, being deemed of imme
diate importance, take effect upon enactment. Sections 1 and 2, sections 11 through 14, 
and section 29, subsection 1, are effective July 1, 1995. Section 28* is effective January 1, 
1996. Sections 15 and 26 of this Act, being deemed of immediate importance, take effect 
upon enactment. 

Approved May 24, 1995, except the items which I hereby disapprove and which are 
designated as that portion of Section 9 which is herein bracketed in ink and initialed by me; 
Section 26 in its entirety; and that portion of Section 27 which is herein bracketed in ink and 
initialed by me. My reasons for vetoing these items are delineated in the item veto message 
pertaining to this Act to the Secretary of State this same date, a copy of which is attached 
hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit House File 508, an Act relating to underground storage tanks by increas
ing the environmental protection charge, providing for the use of risk-based corrective 
action standards, expanding property transfer insurance and loan guarantees, extending 
the compliance date for upgrade requirements, relating to cost recovery, creating market
ability and innocent landowner funds and providing benefits, requiring certification of 
groundwater professionals and creating a penalty, requiring a study, and providing for 
repeals, and implementation, effective date, and retroactive applicability provisions. 

House File 508 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 9, identified as section 4558.474, 
subsection 1, paragraph f, new subparagraph (6A). This item would require the Depart
ment of Natural Resources to use two different sets of rules to determine the corrective 
action needed to respond to releases at underground storage tank sites. As proposed in 
the bill, the rules applied at a particular site would depend on the date a release occurred. 
The corrective action required to clean up a site should be based on the harm caused by 
the contamination at the site, not by an arbitrary date. Use of the new risk-based correc
tive action (RBCA) standards will provide a more cost-effective, common sense approach 
in dealing with contaminated sites and for that reason should be applied to all sites regard
less of when they became contaminated. 

I am unable to approve the item designated as Section 26, in its entirety. This item would 
shift the burden of proof in the state's efforts to recover the costs of cleanup from the 
parties responsible for the contamination caused by leaking underground tanks. The At
torney General who represents the state in such cases advises that a shift in the burden 
will increase the costs of litigation, reduce the state's ability to recover costs, and allow 
some responsible parties to avoid liability because of the difficulty involved in proving the 
percentage of contamination caused by them. Additionally, it is estimated that this change 
would reduce the amount of funds going to the underground storage tank fund by up to 
$20 million, all of which would be available to assist innocent landowners. 

"lbe January 1, 1996, effective date probably intended for section 28 
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I am unable to approve the designated portion of Section 27, identified as the third sen
tence of section 455G.18, subsection 1. This item would direct the administrator of the 
Underground Storage Tank Fund Board to administer the groundwater professional certi
fication program. The Department of Natural Resources has the regulatory authority over 
the program and should be given the administrative responsibilities as well. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in House File 508 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 

CHAPTER216 
APPROPRIATIONS -AGRICULTURE AND NATURAL RESOURCES 

H.F. 553 

AN ACT relating to agriculture and natural resources, by providing for appropriations and 
revenue, providing related statutory changes, and providing effective dates. 

Be It Enacted by the General Assembly of the State of Iowa: 

DEPARTMENT OF AGRICULTURE AND lAND STEWARDSHIP 

Section 1. GENERAL APPROPRIATION. There is appropriated from the general fund 
of the state to the department of agriculture and land stewardship for the fiscal year begin
ning July 1, 1995, and ending June 30, 1996, the following amounts, or so much thereof as 
is necessary, to be used for the purposes designated: 

1. ADMINISTRATNE DNISION 
a. For salaries, support, maintenance, the support of the state 4-H foundation, support 

of the statistics bureau, and miscellaneous purposes, and for the salaries and support of 
not more than the following full-time equivalent positions: 

·························································································································· $ 1,815,743 
................................................................................................................... FTEs 46.45 

(1) Of the funds appropriated in this paragraph "a", $319,550 and 7.00 FTEs shall be 
used to support horticulture. 

(2) Of the amount appropriated in this paragraph "a", $50,000 shall be allocated to the 
state 4-H foundation to foster the development of Iowa's youth and to encourage them to 
study the subject of agriculture. 

(3) Of the amount appropriated in this paragraph "a", $130,100 and 4.00 FTEs shall be 
allocated to the statistics bureau to provide county-by-county information on land in farms, 
production by crop, acres by crop, and county prices by crop. This information shall be 
made available to the department of revenue and finance for use in the productivity for
mula for valuing and equalizing the values of agricultural land. 

(4) Of the amount appropriated in this paragraph "a", not more than $5,000 shall be 
allocated to the Iowa polled hereford junior association in connection with the 1995 national 
junior hereford show. 



CH. 216 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION 692 

(5) Of the amount appropriated in this paragraph "a", $13,000 shall be allocated to 
support the United States department of agriculture cooperative agreement. 

(6) As a condition of the amount appropriated in this paragraph "a", no executive of
ficer II in the department shall be supported from the amount after September 30, 1995. 

b. For the operations of the dairy trade practices bureau: 
.......................................................................................................................... $ 66,273 

c. For the purpose of performing commercial feed audits: 

·························································································································· $ 61,932 
d. For the purpose of performing fertilizer audits: 

·························································································································· $ 61,932 
2. REGUlATORY DIVISION 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 
·························································································································· $ 3, 757,998 
................................................................................................................... FTEs 122.50 

b. For the costs of inspection, sampling, analysis, and other expenses necessary for the 
administration of chapters 192, 194, and 195: 

·························································································································· $ 642,122 
3. lABORATORY DIVISION 
a. For salaries, support, maintenance, and miscellaneous purposes, including the ad

ministration of the gypsy moth program, and for not more than the following full-time 
equivalent positions: 
.......................................................................................................................... $ 795,528 
................................................................................................................... FTEs 76.10 

Of the amount appropriated in this paragraph "a", $110,000 shall be used to administer 
a program relating to the detection, surveillance, and eradication of the gypsy moth. The 
department shall allocate and use the appropriation made in this paragraph before mon
eys other than those appropriated in this paragraph are used to support the program. 

b. For the operations of the commercial feed programs: 
·························································································································· $ 735,631 

c. For the operations of the pesticide programs: 
·························································································································· $ 1,271,464 

Of the amount appropriated in this paragraph "c", $200,000 shall be allocated to Iowa 
state university for purposes of training commercial pesticide applicators. 

d. For the operations of the fertilizer programs: 

·························································································································· $ 626,630 
4. SOIL CONSERVATION DIVISION 
a. For salaries, support, maintenance, assistance to soil conservation districts, miscella

neous purposes, and for not more than the following full-time equivalent positions: 
·························································································································· $ 5,621,476 
................................................................................................................... FTEs 176.30 

(1) Of the amount appropriated in this paragraph "a", $330,000 shall be used to reim
burse commissioners of soil and water conservation districts for administrative expenses. 
Moneys used for the payment of meeting dues by counties shall be matched on a dollar
for-dollar basis by the soil conservation division. 

(2) Of the amount appropriated and the number of full-time equivalent positions allo
cated in this paragraph "a", $165,000 and 6.50 FTEs shall be used to provide that 13 part
time field office secretary I positions are made full-time positions. 

b. To provide financial incentives for soil conservation practices under chapter 161A: 

·························································································································· $ 5,918,606 
c. The following requirements apply to the moneys appropriated in paragraph "b": 
(1) Not more than 5 percent of the moneys appropriated in paragraph "b" may be allo

cated for cost sharing to abate complaints filed under section 161A47. 
(2) Of the moneys appropriated in paragraph "b", 5 percent shall be allocated for finan

cial incentives to establish practices to protect watersheds above publicly owned lakes of 
the state from soil erosion and sediment as provided in section 161A 73. 
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(3) Not more than 30 percent of a district's allocation of moneys as financial incentives 
may be provided for the purpose of establishing management practices to control soil 
erosion on land that is row cropped, including but not limited to no-till planting, ridge-till 
planting, contouring, and contour strip-cropping as provided in section 161A73. 

(4) The state soil conservation committee created in section 161A4 may allocate mon
eys to conduct research and demonstration projects to promote conservation tillage and 
nonpoint source pollution control practices. 

(5) The financial incentive payments may be used in combination with department of 
natural resources moneys. 

d. The provisions of section 8.33 shall not apply to the moneys appropriated in para
graph "b". Unencumbered or unobligated moneys remaining on June 30, 1999, from mon
eys appropriated in paragraph "b" for the fiscal year beginning July 1, 1995, shall revert to 
the general fund on August 31, 1999. 

Sec. 2. FARMERS' MARKET COUPON PROGRAM. There is appropriated from the 
general fund of the state to the department of agriculture and land stewardship for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes, to be used by the de
partment to continue and expand the farmers' market coupon program by providing fed
eral special supplemental food program recipients with coupons redeemable at farmers' 
markets, and for not more than the following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

Sec. 3. PSEUDORABIES ERADICATION PROGRAM. 

215,335 
1.00 

1. There is appropriated from the general fund of the state to the department of agricul
ture and land stewardship for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amount, or so much thereof as is necessary, to be used for the purpose 
designated: 

For support of the pseudorabies eradication program: 

·························································································································· $ 900,200 
2. Persons, including organizations interested in swine production in this state and in 

the promotion of Iowa pork products who contribute support to the program, are encour
aged to increase financial support for purposes of ensuring the program's effective con
tinuation. 

Sec. 4. HORSE AND DOG RACING. There is appropriated from the moneys avail
able under section 990.13 to the regulatory division of the department of agriculture and 
land stewardship for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amount, or so much thereof as is necessary, to be used for the purpose desig
nated: 

For salaries, support, maintenance, and miscellaneous purposes for the administration 
of section 990.22: 

·························································································································· $ 191,106 

Sec. 5. INTERSTATE COMPACT ON AGRICULTURAL GRAIN MARKETING. There 
is appropriated from the general fund of the state to the interstate agricultural grain mar
keting commission for the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
the following amount, or so much thereof as is necessary, to be used for the purpose 
designated: 

For carrying out duties of the commission as provided in Article IV of the interstate 
compact on agricultural grain marketing as provided in chapter 183: 

·························································································································· $ 80,000 



CH. 216 lAWS OF THE SEVEN1Y-SIXTH GA, 1995 SESSION 694 

DEPARTMENT OF NATURAL RESOURCES 

Sec. 6. GENERAL APPROPRIATION. There is appropriated from the general fund of 
the state to the department of natural resources for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. ADMINISTRATIVE AND SUPPORT SERVICES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. PARKS AND PRESERVES DIVISION 

1,834,654 
113.50 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 5,510,462 
................................................................................................................... FTEs 195.73 

3. FORESTS AND FORESTRY DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 1,479,218 
................................................................................................................... FTEs 48.71 

4. ENERGY AND GEOLOGICAL RESOURCES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 1,663,582 
................................................................................................................... FTEs 52.00 

5. a. ENVIRONMENTAL PROTECTION DIVISION 
(1) For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 

·························································································································· $ 1,641,243 
................................................................................................................... FTEs 207.00 

(2) Of the amount appropriated and the number of full-time equivalent positions allo
cated in subparagraph (1) at least $98,600 and 2 FTEs shall be used to support the regula
tion of animal feeding operations. 

b. WATER QUALITY PROTECTION FUND 
For allocation to the administrative account of the water quality protection fund estab

lished pursuant to section 455B.l83A, to carry out the purpose of that account: 

·························································································································· $ 404,000 
(1) Of the number of full-time equivalent positions authorized in paragraph "a", 36 

FTEs shall be dedicated to carrying out the provisions of chapter 455B relating to the 
administration, regulation, and enforcement of the federal Safe Drinking Water Act and to 
support the program to assist water supply systems as provided in section 455B.l83B. 
However, the limitation on full-time equivalent positions provided in paragraph "a", shall 
not limit the number of additional full-time equivalent positions supported by moneys de
posited in the water quality protection fund as provided in section 455B.l83A, in order to 
carry out the provisions of division III of chapter 455B relating to the administration, regu
lation, and enforcement of the federal Safe Drinking Water Act, and the administration of 
the program to assist water supply systems pursuant to section 455B.l83B. 

(2) In providing assistance to water supply systems, the department shall provide prior
ity to water supply systems serving a population of seven thousand or less. At least 2 FTEs 
shall be allocated to provide assistance to systems serving a population of seven thousand 
or less. 

6. FISH AND WILDUFE DIVISION 
For not more than the following full-time equivalent positions: 
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................................................................................................................... FfEs 340.93 
7. WASTE MANAGEMENT ASSISTANCE DMSION 
For not more than the following full-time equivalent positions: 

................................................................................................................... FfEs 16.75 

Sec. 7. STATE FISH AND GAME PROTECTION FUND- APPROPRIATION TO THE 
DMSION OF FISH AND WILDUFE. 

1. There is appropriated from the state fish and game protection fund to the division of 
fish and wildlife of the department of natural resources for the fiscal year beginning July 
1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is neces
sary, to be used for the purposes designated: 

For administrative support, and for salaries, support, maintenance, equipment, and mis
cellaneous purposes: 

·························································································································· $ 20,637,657 
2. The department shall not expend more moneys from the fish and game protection 

fund than provided in this section, unless the expenditure derives from contributions made 
by a private entity, or a grant or moneys received from the federal government, and is 
approved by the natural resource commission. The department of natural resources shall 
promptly notify the legislative fiscal bureau and the chairpersons and ranking members of 
the joint appropriations subcommittee on agriculture and natural resources concerning 
the commission's approval. 

Sec. 8. MARINE FUEL TAX RECEIPTS- NONCAPITALS AND BOATING FACIU
TIES AND ACCESS. There is appropriated from the marine fuel tax receipts deposited in 
the general fund of the state to the department of natural resources for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, the following amounts, or so much 
thereof as is necessary, to be used for the purposes designated: 

1. For purposes of funding expenditures traditionally funded from marine fuel tax rev
enues, but not considered as capitals or operations: 

·························································································································· $ 200,000 
2. For purposes of maintaining and developing boating facilities and access to public 

waters by the parks and preserves division: 
.......................................................................................................................... $ 411,311 

Notwithstanding section 8.33, the unencumbered or unobligated moneys remaining on 
June 30, 1996, from moneys appropriated in subsection 1, may be expended during the 
fiscal year beginning July 1, 1996, and ending June 30, 1997, and shall not revert to the 
general fund until August 31, 1997. 

Sec. 9. SNOWMOBILE FEES- TRANSFER FOR ENFORCEMENT PURPOSES. There 
is transferred on July 1, 1995, from the fees deposited under section 321G.7 to the fish and 
game protection fund and appropriated to the department of natural resources for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For the purpose of enforcing snowmobile laws as part of the state snowmobile program 
administered by the department of natural resources: 
.......................................................................................................................... $ 100,000 

Sec. 10. VESSEL FEES - TRANSFER FOR ENFORCEMENT PURPOSES. There is 
transferred on July 1, 1995, from the fees deposited under section 462A52 to the fish and 
game protection fund and appropriated to the department of natural resources for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For purposes of administration and enforcement of navigation laws and water safety: 

·························································································································· $ 1,200,000 
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RESOURCES ENHANCEMENT AND PROTECTION 

Sec. 11. GENERAL APPROPRIATION. Notwithstanding the amount of the standing 
appropriation from the general fund of the state under section 455A18, subsection 3, there 
is appropriated from the general fund of the state to the Iowa resources enhancement and 
protection fund, in lieu of the appropriation made in section 455A 18, for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, the sum of $8,000,000, of which all 
moneys shall be allocated as provided in section 455Al9. 

ANIMAL INDUSTRY APPROPRIATIONS 

Sec. 12. UVESTOCK PRODUCERS ASSISTANCE. 
1. There is appropriated from the general fund of the state to Iowa state university of 

science and technology, for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amount, or so much thereof as is necessary, to be used for the pur
poses designated: 

For the administration of the livestock producers assistance program established pursu
ant to section 266.39D, including salaries, support, maintenance, miscellaneous purposes, 
and for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

100,000 
1.66 

2. As a condition of this appropriation, the university shall strive to ensure that the 
program becomes increasingly self-sufficient. The university shall adopt a plan detailing 
the manner in which the program will become self-sufficient, including the expected amount 
of state funds necessary to support the program until it becomes self-sufficient, the sources 
of revenue expected to contribute to the program, and the amount each source is expected 
to contribute to the program. The plan shall be submitted to the legislative fiscal bureau by 
November 1, 1995. 

3. The provisions of section 8.33 shall not apply to the moneys appropriated in this 
section. Unencumbered or unobligated moneys remaining on June 30, 1999, from moneys 
appropriated in this section for the fiscal year beginning July 1, 1995, shall revert to the 
general fund on August 31, 1999. 

Sec. 13. ORGANIC NUTRIENT MANAGEMENT. 
1. a. There is appropriated from the general fund of the state to the department of 

agriculture and land stewardship for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 

For deposit in the organic nutrient management fund for administration of the organic 
nutrient management program, as provided in section 161C.6: 

·························································································································· $ 450,000 
b. Notwithstanding section 161C.5, unencumbered or unobligated moneys remaining 

on June 30, 1999, from moneys appropriated in paragraph "a" for the fiscal year beginning 
July 1, 1995, shall revert to the general fund on August 31, 1999. 

2. a. Of the amount appropriated in subsection 1, paragraph "a", the division of soil 
conservation of the department of agriculture and land stewardship shall allocate $50,000 
for purposes of supporting pilot projects to determine the impact of plantings, including 
fast growing trees, surrounding manure storage structures which are connected to or part 
of animal feeding operations, in reducing or redirecting the dispersal of odor originating 
from such structures. 

b. The moneys allocated in paragraph "a" of this subsection shall be awarded to the 
owner of an animal feeding operation who applies to the division of soil conservation 
according to procedures adopted by the division. The division shall provide for an initial 
application period of 60 days in which not more than one person from each county may be 
awarded moneys under this subsection. After the completion of the initial application period, 
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any person may be awarded moneys under this subsection, regardless of whether another 
person in the same county has received an award. All moneys shall be awarded on a cost
share basis. However, a person shall not receive more than $1,500, regardless of the num
ber of animal feeding operations owned by the person. 

c. The division of soil conservation shall submit a report containing findings and rec
ommendations regarding the pilot projects to the general assembly not later than January 
10, 1998. 

3. Of the amount appropriated in subsection 1, paragraph "a", the division of soil con
servation of the department of agriculture and land stewardship shall allocate $50,000 to 
the department of natural resources for purposes of carrying out a pilot project to study 
ten animal feeding operations and their structures, and manure management and disposal 
systems used by such operations, in order to determine the extent to which such opera
tions and their structures and manure management and disposal systems contribute to 
point and nonpoint contamination of the state's groundwater and surface water, as pro
vided in 1995 Iowa Acts, House File 519.* 

RElATED APPROPRIATIONS 

Sec. 14. TRANSFERS OF MONEYS REQUIRED TO BE DEPOSITED IN THE WATER 
PROTECTION FUND. Notwithstanding section 161C.4 and the reversion and allocation 
provisions in section 455A.19, subsection 1, paragraph "c", of the unencumbered and 
unobligated moneys remaining on the effective date of this section, which are required to 
be deposited in the water protection fund created pursuant to section 161C.4, as provided 
in section 455A.19, subsection 1, paragraph "c", the following amounts shall be trans
ferred first from moneys required to be deposited in the water protection practices ac
count, and if necessary from moneys required to be deposited in the water quality protec
tion projects account, which shall be used for the following purposes: 

1. For deposit in the organic nutrient management fund created in section 161C.5 for 
the purposes of carrying out the organic nutrient management program as provided in 
section 161C.6: 
.......................................................................................................................... $ 350,000 

2. To provide financial incentives for soil conservation practices under chapter 161A, 
as provided in section 1 of this Act: 
.......................................................................................................................... $ 500,000 

Moneys provided in this section shall be transferred first to the organic nutrient man
agement fund as provided in subsection 1 before remaining moneys are transferred to 
provide financial incentives for soil conservation as provided in subsection 2. 

The provisions of section 8.33 shall not apply to the moneys transferred pursuant to this 
section. On August 31, 1999, unencumbered or unobligated moneys remaining on June 30, 
1999, from moneys transferred pursuant to this section shall revert to the soil and water 
enhancement account of the Iowa resources enhancement and protection fund as pro
vided in section 455A.19, subsection 1, paragraph "c", for allocation to each account in the 
water protection fund as the moneys would have otherwise been allocated in the manner 
provided in section 455A.19. 

Sec. 15. REVENUE ADMINISTERED BY THE IOWA COMPREHENSIVE UNDER
GROUND STORAGE TANK FUND BOARD- TRANSFER. There is appropriated from 
the unassigned revenue fund administered by the Iowa comprehensive underground stor
age tank fund board, to the department of natural resources for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For administration expenses of the underground storage tank section of the department 
of natural resources: 
.......................................................................................................................... $ 75,000 

•Chapter 195 herein 
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Sec. 16. TRANSFER- AIR QUALI1Y. For the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the department of natural resources may transfer up to $281,000 
from the hazardous substance remedial fund to support purposes related to canying out 
the duties of the commission under section 455B.133, or the director under section 455B.134, 
or for canying out the provisions of chapter 455B, division II. 

Sec. 17. WIND EROSION CONTROL FUND. On the effective date of this section, all 
unencumbered or unobligated moneys appropriated to the wind erosion control fund, and 
any unencumbered or unobligated moneys which have been credited to the division of soil 
conservation of the department of agriculture and land stewardship for purposes of plant
ing and maintaining wind erosion control barriers, as originally provided in 1978 Iowa 
Acts, chapter 1108, section 7, and subsequently amended, shall be transferred to the road 
use tax fund created in section 312.1. 

Sec. 18. TEMPORARY FUND FOR THE PURCHASE OF MOTOR VEHICLE FUEL 
EQUIPMENT. Notwithstanding section 18.12, the department of general services, upon 
authorization by the department of agriculture and land stewardship, may conduct a sale 
of equipment or a device used to test octane in motor vehicle fuel as part of the department 
of agriculture and land stewardship's regulatory functions. The proceeds of the sale shall 
be deposited in a special fund established by the department of agriculture and land stew
ardship. Moneys from the fund shall only be used for purposes of purchasing superior 
devices or equipment used to test octane in motor vehicle fuel by the department of agri
culture and land stewardship. The department shall not enter into a lease-purchase agree
ment in obtaining the equipment or devices. Unencumbered or unobligated moneys shall 
remain in the fund until June 30, 1997, at which time remaining moneys shall be deposited 
into the general fund of the state as a reversion provided in section 8.33, and the fund shall 
be abolished. 

Sec. 19. ALLOCATION OF MONEYS OTHERWISE DEDICATED TO THE LIVING 
ROADWAY TRUST FUND- 1995 FISCAL YEAR. 

1. On the effective date of this section, notwithstanding section 455A19, subsection 1, 
paragraph "g", of the unencumbered and unobligated moneys allocated by section 455A19, 
subsection 1, paragraph "g", which may otherwise be allocated to the living roadway trust 
fund created in section 314.21, there is allocated for the fiscal year beginning July 1, 1994, 
and ending June 30, 1995, the following amounts, to be used as follows: 

a. To the soil conservation division of the department of agriculture and land steward
ship for purposes of supporting a public service executive I position in the field services 
section of the division, and for the salary and support of not more than the following full
time equivalent position: 

·························································································································· $ 55,000 
................................................................................................................... FTEs 1.00 

b. To the department of agriculture and land stewardship, for purposes of purchasing 
equipment for grain examiners to comply with requirements of the United States depart
ment of labor occupational safety and health administration: 

·························································································································· $ 34,300 
c. To the department of natural resources for deposit in the public water supply system 

account established pursuant to section 455B.183A for purposes of supporting the pro
gram to assist supply systems, as provided in section 455B.183B: 

·························································································································· $ 100,000 
d. To Iowa state university for purposes of supporting multiflora rose eradication re-

search and projects: 

·························································································································· $ 25,000 
e. To Iowa state university for purposes of supporting aerial spray calibration efforts at 

Iowa state university: 

·························································································································· $ 25,000 
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f. (1) To Iowa state university for purposes of supporting the Iowa cooperative exten
sion service in agriculture and home economics in establishing and administering an Iowa 
grain quality initiative: 

·························································································································· $ 40,000 
(2) Each dollar provided in this paragraph "f' shall be allocated to Iowa state university 

only after a matching dollar is contributed to Iowa state university for purposes of support
ing the establishment and administration of the Iowa grain initiative by one or more orga
nizations representing crop producer members in this state. 

g. To local sponsors of the Lewis and Clark rural water system as required, in order to 
provide safe and adequate municipal and rural water supplies for residential, agriculture, 
and industrial use, and to preserve wetlands and mitigate water conservation efforts: 

·························································································································· $ 40,000 
2. The moneys allocated pursuant to this section shall not revert pursuant to section 

8.33, but shall remain available for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, for the purposes designated in this section. Unencumbered or unobligated mon
eys remaining on June 30, 1996, shall revert to the Iowa resources enhancement and pro
tection fund created pursuant to section 455A.18 for allocation to the living roadway trust 
fund for the purpose provided in section 455A.19, subsection 1, paragraph "g", in the man
ner provided in section 455A.19. 

MISCELlANEOUS 

Sec. 20. STATE NURSERIES. Notwithstanding section 17A.2, subsection 10, para
graph "g", the department of natural resources shall adopt administrative rules establish
ing prices of plant material grown at the state forest nurseries to cover all expenses related 
to the growing of the plants. 

The department shall develop programs to encourage the wise management and preser
vation of existing woodlands and shall continue its efforts to encourage forestation and 
reforestation on private and public lands in the state. 

The department shall encourage a cooperative relationship between the state forest nurs
eries and private nurseries in the state in order to achieve these goals. 

Sec. 21. HUNGRY CANYONS CONFERENCE. 
1. The division of soil conservation of the department of agriculture and land steward

ship in cooperation with the Loess Hills development and conservation authority, shall 
sponsor a conference not later than September 1, 1995, regarding the erosion and degra
dation of stream channels in counties in the deep loess region of western Iowa, and spe
cifically the area referred to as hungry canyons. The conference shall discuss the impacts 
of the erosion and degradation of stream channels in the area and its adverse effect upon 
rural infrastructure, including public roads and bridges, agricultural production, stream 
water quality, and riparian habitat. The conference shall consider impacts of policies of 
the United States army corps of engineers upon the area. 

2. Conferees shall include representatives of the division of soil conservation of the 
department of agriculture and land stewardship, the Loess Hills development and conser
vation authority, the department of natural resources, and the state department of trans
portation. Each soil and water conservation district in the area may elect one commis
sioner to serve as a conferee. Each county board of supervisors in a county in the area may 
elect one supervisor to serve as a conferee. The division of soil conservation shall invite 
other interested persons to serve as conferees, including members of Iowa's congressional 
delegation; the chairperson and ranking member of the standing committee on natural 
resources, environment and energy of the senate; the chairperson and ranking member of 
the standing committees on natural resources and environmental protection of the house 
of representatives; the chairpersons and ranking members of the joint appropriations sub
committee on agriculture and natural resources; members of the Iowa general assembly 
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who represent affected legislative districts; and representatives of the United States army 
corps of engineers; the United States environmental protection agency; the United States 
department of interior; and the natural resources conservation service of the United States 
department of agriculture. 

3. The division of soil conservation of the department of agriculture and land steward
ship shall report to the general assembly not later than January 15, 1996, regarding find
ings and recommendations of the conferees. 

Sec. 22. TRANSFER OF MONEYS OR POSITIONS; CHANGES IN TABLES OF OR
GANIZATION- NOTIFICATION. Each fiscal quarter of the fiscal year beginning July 1, 
1995, the department of agriculture and land stewardship and the department of natural 
resources shall notify the chairpersons, vice chairpersons, and ranking members of the 
joint appropriations subcommittee on agriculture and natural resources for the previous 
fiscal quarter of any transfer of moneys or full-time equivalent positions made by either 
department which is not authorized in this Act, or any permanent position added to or 
deleted from either department's table of organization. 

Sec. 23. TRUST FUND INFORMATION. For the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the department of revenue and finance in cooperation with 
each appropriate agency shall track receipts to the general fund of the state which under 
law were previously collected to be used for specific purposes, or to be credited to, or be 
deposited to a particular account or fund, as provided in section 8.60. 

The department of revenue and finance and each appropriate agency shall prepare re
ports detailing revenue from receipts previously deposited into each of the funds. A report 
shall be submitted to the legislative fiscal bureau at least once for each three-month period 
as designated by the legislative fiscal bureau. 

Sec. 24. DEPARTMENTAL INFORMATION REQUIRED. 
1. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the department 

of agriculture and land stewardship and the department of natural resources, in coopera
tion as necessary with the department of management and the department of personnel, 
shall provide a list to the legislative fiscal bureau, on a quarterly basis, of all permanent 
positions added to or deleted from the departments' table of organization in the previous 
fiscal quarter. This list shall include at least the position number, salary range, projected 
funding source or sources of each position, and the reason for the addition or deletion. The 
legislative fiscal bureau may use this information to assist in the establishment of the full
time equivalent position limits authorized in law for the departments. 

2. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the department 
of natural resources shall provide the legislative fiscal bureau information and financial 
data by cost center, on at least a monthly basis, relating to the indirect cost accounting 
procedure, the amount of funding from each funding source for each cost center, and the 
internal budget system used by the department. The information shall include but is not 
limited to financial data covering the department's budget by cost center and funding source 
prior to the start of the fiscal year, and to the department's actual expenditures by cost 
center and funding source after the accounting system has been closed for that fiscal year. 

3. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the department 
of agriculture and land stewardship shall provide the legislative fiscal bureau information 
and financial data on at least a monthly basis, relating to the internal budget system used 
by the department. The information shall include but is not limited to financial data cover
ing the department's budget prior to the start of the fiscal year, and to the department's 
actual expenditures after the accounting system has been closed for that fiscal year. 

Sec. 25. DIRECTION TO CODE EDITOR - UPDATE REFERENCES TO UNITS RE
ORGANIZED UNDER THE UNITED STATES DEPARTMENT OF AGRICULTURE. The 
Code editor is directed, to every extent possible, to update references in the Code relating 
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to units of government under the authority of the United States department of agriculture 
to conform with the current names of those units. The Code editor may postpone updating 
the references until the publication of the 1997 Code, if the Code editor determines that 
the process of updating will create unreasonable costs or delays. 

Sec. 26. PREFERENCE PROVIDED - PERSONS MEETING EUGIBIU1Y REQUIRE
MENTS OF THE GREEN THUMB PROGRAM. In its employment of persons in tempo
rary positions in conservation and outdoor recreation for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the department of natural resources shall give preference 
to persons meeting eligibility requirements for the green thumb program and to persons 
working toward an advanced education in natural resources and conservation. 

Sec. 27. GYPSY MOTH UTIGATION. The department of agriculture and land stew
ardship and the office of the attorney general shall cooperate in bringing legal action 
against parties liable for damages caused by the shipment from the state of Michigan of 
trees or other plants infested with gypsy moths. 

Sec. 28. SOIL CONSERVATION DIVISION- USE OF UNOBUGATED MONEYS FOR 
THE PURCHASE OF EQUIPMENT. Notwithstanding section 8.33, or 1994 Iowa Acts, 
chapter 1199, section 8, subsection 17, and section 88, the moneys appropriated to the soil 
conservation division of the department of agriculture and land stewardship pursuant to 
chapter 1199, section 8, subsection 17, and section 88, which are not obligated or encum
bered on June 30, 1995, for purposes of supporting soil conservation technicians, shall not 
revert to the general fund of the state but shall be used by the division of soil conservation 
for the fiscal year beginning July 1, 1995, and ending June 30, 1996, for purposes of pur
chasing equipment for soil conservation field offices. 

Sec. 29. AIR QUAUTY PROGRAM - NONGENERAL FUND SUPPORT. The depart
ment of natural resources for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, shall not use moneys appropriated from the general fund of the state pursuant to this 
Act, to support any purpose related to carrying out the duties of the commission under 
section 455B.133 or the director under section 4558.134, or for carrying out the provisions 
of chapter 455B, division II. 

Notwithstanding section 455B.133B, the department may use moneys deposited in the 
air contaminant source fund created in section 455B.133B during the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, for any purpose related to carrying out the duties 
of the commission under section 455B.133 or the director under section 4558.134, or for 
carrying out the provisions of chapter 455B, division II. 

Sec. 30. RULES RElATING TO PESTICIDE AND FERTIUZER CONTAMINATED 
SITES- ENVIRONMENTAL PROTECTION COMMISSION. The environmental protec
tion commission shall adopt all rules required to establish criteria for the classification 
and prioritization of sites upon which pesticide or fertilizer contamination has been dis
covered, as provided in section 455B.601 not later than October 1, 1995. 

STATUTORY CHANGES 

Sec. 31. 1993 Iowa Acts, chapter 176, section 25, subsection 2, as amended by 1994 
Iowa Acts, chapter 1198, section 31, is amended to read as follows: 

2. Notwithstanding section 8.33, unencumbered or unobligated moneys remaining on 
June 30, 1993, from moneys appropriated pursuant to 1992 Iowa Acts, Second Extraordi
nary Session, chapter 1001, section 402, may be expended during the fiscal period begin
ning July 1, 1993, and ending June 30, +995 1996, and shall not revert to the general fund 
until August 31, +995 1996. 

Sec. 32. 1994 Iowa Acts, chapter 1119, section 32, subsection 2, unnumbered para
graph 1, is amended to read as follows: 
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Notwithstanding section 423.24, as amended in this Act, for each fiscal year of the pe
riod beginning on July 1, 1993, and ending July 1, 1994 June 30, 1996, an amount equal to 
two and one-half percent of the total moneys used to support value-added agricultural 
products and processes as provided in that section, which would otherwise be allocated to 
the value-added agricultural products and processes financial assistance fund, shall in
stead be allocated to the office of renewable fuels and coproducts. The moneys shall be 
used for purposes of conducting soydiesel demonstration projects administered by the 
state department of transportation under the oversight of the renewable fuels and coprod
ucts advisory committee. 

Sec. 33. 1994 Iowa Acts, chapter 1119, section 32, subsection 2, paragraph b, is amended 
to read as follows: 

b. The state department of transportation shall evaluate the performance of vehicles 
operating on soydiesel fuel, including the rate of repairs on the vehicles and comments of 
persons operating and maintaining the vehicles. The department shall submit initial find
ings and recommendations to the renewable fuels and coproducts advisory committee 
which shall submit a report to the senate and chief clerk of the house, the legislative 
service bureau, the chairpersons and ranking members of the senate standing committee 
on agriculture, the senate standing committee on small business, economic development 
and tourism, the house of representatives standing committee on agriculture, and the house 
of representatives standing committee on small business, economic development and trade. 
The department shall submit fiBal findings and recommendations to the renewable fuels 
and coproducts advisory committee which shall submit a Fepert reports to the general 
assembly. +he An initial report shall be due on October 1, 1994. The fiBa1, an interim 
report shall be due on March 1, 1995. and a final report shall be due on October 1, 1996. 

Sec. 34. 1994 Iowa Acts, chapter 1119, section 32, subsection 2, paragraph d, is amended 
to read as follows: 

d. Moneys available under this section which remain unexpended or unobligated on 
June 30, 1994, shall remain available to support the demonstration project and shall not 
revert pursuant to section 8.33. Moneys remaining unexpended or unobligated on June 30, 
-l-995 1996, shall be credited to the value-added agricultural products and processes finan
cial assistance fund as created in section 15E.l12. 

Sec. 35. Section 455E.ll, subsection 2, paragraph a, subparagraph (2), subparagraph 
subdivision (f), as enacted by 1995 Iowa Acts, House File 289,* section 3, is amended to 
read as follows: 

(f) Eight and one-half percent to the department to provide additional toxic cleanup 
days and for the natural resource geographic information system required under section 
455E.8, subsection 6. Departmental rules adopted for implementation of toxic cleanup 
days shall provide sufficient flexibility to respond to the household hazardous material 
collection needs of both small and large communities. 

Sec. 36. Section 161C.4, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

A water protection fund is created within the division. The fund is composed of money 
appropriated by the general assembly for that purpose, and moneys available to and ob
tained or accepted by the state soil conservation committee from the United States or 
private sources for placement in the fund. The fund shall be divided into two accounts, the 
water quality protection projects account and the water protection practices account. The 
first account shall be used to carry out water quality protection projects to protect the 
state's surface and groundwater from point and nonpoint sources of contamination. The 
second account shall be used to establish water protection practices with individual land
owners including but not limited to woodland establishment and protection, establish
ment of native grasses and forbs, sinkhole management, agricultural drainage well 

*Chapter 80 herein 
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management, streambank stabilization, grass waterway establishment, stream buffer strip 
establishment, and erosion control structure construction. Twenty-five percent of funds 
appropriated to the water protection practices account shall be used for woodland estab
lishment and protection, and establishment of native grasses and forbs. Soil and water 
conservation district commissioners shall give priority to applications for practices that 
implement their soil and water resource conservation plan. The fund shall be a revolving 
fund from which moneys may be used for loans, grants, administrative costs, and cost
sharing. 

Sec. 37. Section 331.427, subsection 2, Code 1995, is amended by adding the following 
new paragraph: 

NEW PARAGRAPH. m. Closure and postclosure care of a sanitary disposal project 
under section 4558.302. 

Sec. 38. NEW SECTION. 455Al7A REVIEW OF ALLOCATION OF REAP MONEYS 
- CONGRESS ON RESOURCES ENHANCEMENT AND PROTECTION. 

1. During the 1996 congress on resources enhancement and protection, the congress 
shall review the Iowa resources enhancement and protection fund allocations and uses of 
moneys provided under the separate accounts of the fund, pursuant to section 455Al9, 
and recommend changes regarding the allocations or uses of those moneys, but only if the 
congress determines that changes should be made. The congress shall review the alloca
tions and uses of the moneys based upon the purposes of the fund as provided in sections 
455A 15 and 455A 16. The congress shall review the percentage of allocation of moneys to 
each account and determine whether the moneys expended from the account meet cur
rent needs, and whether the state is in a position to maintain resources already under state 
control. 

2. As part of the review, the congress shall review the open spaces account as provided 
in section 455Al9, and specifically how moneys in the account are used, including issues 
relating to all of the following: 

a. The acquisition of land, including the process of determining what land should be 
eligible for acquisition, the amount of land acquired, the purpose of land acquisition, land 
acquisition prices, the crop suitability rating of acquired land, lost property taxes, mainte
nance performed on acquired land, and proposed uses and maintenance of the land. 

b. The expenditure of moneys for purposes of supporting open spaces projects, includ
ing the purpose of the projects, project costs, proposed or needed projects, the purposes of 
proposed or needed projects; and the estimated costs of completing proposed or needed 
projects. 

3. If the congress determines that the allocations of the moneys to specific accounts or 
the uses of moneys in those accounts under section 455Al9 should be changed, the con
gress shall include that finding and provide recommendations to the governor, the general 
assembly, and the natural resource commission as part of a report which shall be included 
with any other recommendations made by the congress pursuant to section 455A 17. If the 
congress determines that no changes are necessary, the congress shall include that find
ing as part of the recommendations made by the congress pursuant to section 455A 17. 

Sec. 39. Section 455B.l83A, subsection 2, paragraph b, Code 1995, is amended to read 
as follows: 

b. The operation of a public water supply system, including any part of the system. llle 
fees may he based e& the type a&EI s~e ef eemmtmity senred by the syst:em. The commis
sion shall adopt a fee schedule which shall be based on the total number of persons served 
by public water supply systems in this state. However. a public water supply system shall 
be assessed a fee of at least twentv-five dollars. A public water supply system not owned or 
operated by a community and serving a transient population shall be assessed a fee of 
twenty-five dollars. The commission shall calculate all fees in the schedule to produce 
total revenues equaling feW' hHBEIFeEI seve&ty five theHsa&EI Elellam feF t:he fiseal yeaF 
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heginniBg July 1, 1994, aBEl eBEli:Rg JuBe 30, 1995, se·+<eB three hundred filly thousand 
dollars for the each fiscal year. commencing with the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, nine huBElreEl theusaBEl Elellars feF the fiseal yeaF hegimling 
July 1, 1996, aBEl eBEliBg JuDe 30, 1997, aaEl aBe millieB twa mmElFeEl theusaBEl ElellaFS feF 
eaeh suhseEfUeBt fiseal yeaF. FeF the fiseal yeaF hegin.-ling July 1, 1994, aaEl eBEling Juae 
30, 1995, tv,.eaty five theusaBEl ElellaFs shall he EletJesiteEl in the aElministFatieB aeeeuat 
aaEl feUF huBElFeEl fifty theusaBEl Elellars shall he EletJesiteEl in the fluhlie 'NateF SUflfllY sys 
tem aeeeunt. For each suhseEfUeBt fiscal year, one-half of the fees shall be deposited into 
the administration account and one-half of the fees shall be deposited into the public water 
supply system account. By May 1 of each year, the department shall estimate the total 
revenue expected to be collected from the overpayment of fees, which are all fees in ex
cess of the amount of the total revenues which are expected to be collected under the 
current fee schedule, and the total revenue expected to be collected from the payment of 
fees during the next fiscal year. The commission shall adjust the fees if the estimate ex
ceeds the amount of revenue required to be deposited in the fund pursuant to this para
graph. 

Sec. 40. EFFECTIVE DATES. 
1. Sections 14, 17, 18, 19, 21, 25, 27, 28, and 30 of this Act, being deemed of immediate 

importance, take effect upon enactment. 
2. The amendments in this Act to 1993 Iowa Acts, chapter 176, section 25, subsection 2, 

as amended by 1994 Iowa Acts, chapter 1198, section 31, being deemed of immediate 
importance, take effect upon enactment. 

3. The amendments in this Act to 1994 Iowa Acts, chapter 1119, section32, being deemed 
of immediate importance, take effect upon enactment. 

4. Sections 455Al7A and 455B.l83A, as enacted or amended by this Act, take effect 
upon enactment. 

5. This section, being deemed of immediate importance, takes effect upon enactment. 

Sec. 41. REPEAL. Section 455Al7A is repealed on July 1, 1997. 

Approved May 31, 1995 

CHAPTER217 
IOWA COMMUNICATIONS NE1WORK APPROPRIATIONS -ADDITIONAL 

CONNECTIONS AND SUPPORT SERVICES 
H.F. 578 

AN ACT relating to the Iowa communications network by providing for the connection 
and support of certain Part III users, directing the commission to develop a request for 
proposals for additional connections, making appropriations, and making related 
statutory changes. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. APPROPRIATIONS. 
1. PART ill AUTHORIZED USERS. 
a. There is appropriated from the rebuild Iowa infrastructure account of the state cre

ated in section 8.57, subsection 5, to the Iowa telecommunications network fund under the 
control of the Iowa telecommunications and technology commission for the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof 
as is necessary, to be used for the purpose designated: 
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For the connection of a minimum of 100 Part III authorized users as determined by the 
commission and communicated to the general assembly: 

·························································································································· $ 18,540,000 
It is the intent of the general assembly that the contracts for the connection of such 

authorized user sites be awarded based on the low site-by-site, defined geographical area, 
or merged area bids as determined by the commission and communicated to the general 
assembly. It is also the intent of the general assembly that all area education agencies 
which are not connected to the network be connected to the network during the fiscal year 
which begins on July 1, 1995. It is also the intent of the general assembly that the contracts 
awarded for the connections funded pursuant to this subsection include a lease period of 
seven years with the option for an extension of three additional years. 

b. It is the intent of the general assembly that the appropriation provided for in this 
section and the connections to be made with that appropriation represent the first phase of 
a plan the total cost of which is anticipated to be approximately $94,690,000. It is intended 
that the first four years of the plan include the connection of a minimum of 474 Part III 
authorized users. It is anticipated that the total cost of connections to be completed in the 
first four years of the plan which are to be funded by the general assembly through gen
eral fund appropriations is to be approximately $80,880,000 with additional lease costs to 
be incurred in years five through eight of approximately $13,810,000. The costs identified 
in this paragraph include all maintenance costs associated with state-owned hardware, 
and a three percent increase for inflation in fiscal year 1997-1998 and a six percent in
crease for inflation in fiscal year 1998-1999. 

2. SUPPORT SERVICES. There is appropriated from the general fund of the state to 
the Iowa telecommunications network fund under the control of the Iowa telecommunica
tions and technology commission for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purposes designated: 

For purposes designated in paragraphs "a" through "c": 

·························································································································· $ 1,700,000 
a. As a condition of the appropriation in this subsection, $250,000 of the amount appro-

priated shall be expended by the public broadcasting division of the department of educa
tion to provide support for functions related to the network, including but not limited to 
the following functions: scheduling for video classrooms; design, preparation, and support 
of interactive classrooms; development of a central information source on Internet relat
ing to the network; and coordinating the work of the education telecommunications coun
cil. The division is authorized an additional 5 FTEs for the purpose of providing such 
support. 

b. As a further condition of the appropriation in this subsection, $1,200,000 of the amount 
appropriated shall be allocated by the public broadcasting division of the department of 
education to the regional telecommunications councils established in section 8D.5. The 
regional telecommunications councils, with assistance from the department of education, 
shall use the funds to provide direct staff development for educators, staff development for 
educational uses of Internet and other on-line services, technical assistance for network 
classrooms, and other related activities. 

c. As a further condition of the appropriation in this subsection, $250,000 of the amount 
appropriated shall be expended by the university of northern Iowa to coordinate staff 
development for educators using educational technology in this state. 

3. BRAILLE AND DEAF SCHOOLS. There is appropriated from the rebuild Iowa in
frastructure account of the state created in section 8.57, subsection 5, to the Iowa telecom
munications network fund under the control of the Iowa telecommunications and technol
ogy commission for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amount, or so much thereof as is necessary, to be used for the purpose desig
nated: 

For the connection of the Iowa braille and sight saving school established under chapter 
269 and the school for the deaf established under chapter 270: 
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·························································································································· $ 250,000 
4. STARC ARMORY. There is appropriated from the general fund of the state to the 

department of public defense for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions, for providing technical assistance in the opera
tion of the Iowa communications network interactive classroom located at the ST ARC 
armory national guard facility: 

·························································································································· $ 
................................................................................................................... FTEs 

100,000 
2.0 

Sec. 2. ADDITIONAL CONNECTIONS. Notwithstanding section 8D.l3, subsection 
5, the state may own and the commission shall provide for the construction and connec
tion to the network of all of the following: 

1. The heartland area education agency. 
2. Fort Madison high school. 
3. Seventeen sites identified by the commission which are Part III authorized users and 

which are located within one and one-half miles from a national guard fiber optic cable 
route used or to be used for connecting a facility, identified by the commission and com
municated to the general assembly. 

4. Two sites identified by the commission which are Part III authorized users and which 
are associated with the Rock Island-Iowa national guard fiber project. 

Sec. 3. METRO CONNECTIONS. Notwithstanding the provisions of chapter 8D, the 
commission shall provide for the connection and normalization to the network of the fol
lowing: 

1. The Dubuque, Iowa, metronet, which includes three Part III schools on a leased 
network. 

2. The Des Moines, Iowa, metronet, which includes 12 Part III schools on a leased 
network. 

Approved May 31, 1995 

CHAPTER218 
APPROPRIATIONS - EDUCATION 

S.F. 266 

AN ACT relating to the funding of, operation of, and appropriation of moneys to agencies, 
institutions, commissions, departments, and boards responsible for education and 
cultural programs of this state, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

DEPARTMENT OF EDUCATION 

Section 1. There is appropriated from the general fund of the state to the department 
of education for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as may be necessary, to be used for the purposes 
designated: 
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1. GENERAL ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 5,134,445 
................................................................................................................... FTEs 93.95 

One of the full-time equivalent positions provided for under this subsection shall be 
filled by an individual hired by the department of education to direct and administer the 
management information system. The individual hired shall possess a background in edu
cation and administrative experience at the community college level. 

The department of education shall conduct a study of the possible uses for the remaining 
portion of the interest earned on the permanent school fund after transfers are made pur
suant to section 257B.1A, subsections 2 and 3. The department shall submit a report of its 
findings and recommendations to the general assembly and the legislative fiscal bureau by 
January 1, 1996. 

The department of education shall conduct a study of chapter 299, the compulsory edu
cation law of this state, in cooperation with interested individuals from throughout the 
state. The department shall submit a report of the findings and recommendations to the 
general assembly by January 1, 1996. 

2. VOCATIONAL EDUCATION ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

3. VOCATIONAL REHABILITATION DIVISION 

644,510 
18.60 

a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
.......................................................................................................................... $ 3, 732,836 
................................................................................................................... FTEs 285.75 

It is the intent of the general assembly that the division of vocational rehabilitation ser
vices of the department of education shall seek, in addition to state appropriations, funds 
other than federal funds, which may include but are not limited to local funds, for pur
poses of matching federal vocational rehabilitation funds. 

Notwithstanding the full-time equivalent position limit established in this subsection for 
the fiscal year ending June 30, 1996, if federal funding is available to pay the costs of 
additional employees for the vocational rehabilitation division who would have duties re
lating to vocational rehabilitation services paid for through federal funding, authorization 
to hire not more than four full-time equivalent employees shall be provided, the full-time 
equivalent position limit shall be exceeded, and the additional employees shall be hired by 
the division. 

b. For matching funds for programs to enable severely physically or mentally disabled 
persons to function more independently, including salaries and support, and for not more 
than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

4. BOARD OF EDUCATIONAL EXAMINERS 

37,445 
1.50 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

5. SCHOOL FOOD SERVICE 

187,739 
2.00 

For use as state matching funds for federal programs that shall be disbursed according 
to federal regulations, including salaries, support, maintenance, miscellaneous purposes, 
and for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2,716,859 
14.00 
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6. TEXTBOOKS OF NONPUBUC SCHOOL PUPILS 
To provide funds for costs of providing textbooks to each resident pupil who attends a 

nonpublic school as authorized by section 30 1.1. The funding is limited to $20 per pupil 
and shall not exceed the comparable services offered to resident public school pupils: 

·························································································································· $ 616,000 
7. STATE UBRARY 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

8. REGIONAL UBRARY 
For state aid: 

.......................................................................................................................... $ 
9. CENTER FOR ASSESSMENT 

2,609,820 
34.50 

1,507,000 

For the purpose of developing academic standards in the areas of math, history, science, 
English, language arts, and geography: 

·························································································································· $ 300,000 
10. VOCATIONAL AGRICULTURE YOUTH ORGANIZATION 
To assist a vocational agriculture youth organization sponsored by the schools to sup

port the foundation established by that vocational agriculture youth organization and for 
other youth activities: 

·························································································································· $ 69,400 
11. CAREER PATHWAYS PROGRAM 
For purposes of developing and implementing a career pathways program to expand 

opportunities for youth and adults to become prepared for and succeed in high-wage, 
high-skill employment: 

·························································································································· $ 650,000 
Of the funds appropriated in this subsection, for the fiscal year beginning July 1, 1995, 

and ending June 30, 1996, $50,000 shall be expended for purposes of employing an indi
vidual to administer and direct the career opportunities program. The individual employed 
shall possess a background in business and secondary and postsecondary education. 

12. FAMILY RESOURCE CENTERS 
For support of the family resource center demonstration program established under 

chapter 256C: 

·························································································································· $ 120,000 
13. CAREER OPPORTUNITY PROGRAM 
For purposes of providing assistance to minority persons who major in fields or subject 

areas where minorities are currently underrepresented or underutilized pursuant to sec
tion 260C.29, as enacted by this Act: 

·························································································································· $ 135,000 
14. PUBUC BROADCASTING DIVISION 
For salaries, support, maintenance, capital expenditures, miscellaneous purposes, and 

for not more than the following full-time equivalent positions: 

·························································································································· $ 6,380,889 
................................................................................................................... FTEs 97.00 

Of the full-time equivalent positions provided for under this subsection for the fiscal 
year beginning July 1, 1995, and ending June 30, 1996, it is the intent of the general assem
bly that 4.0 full-time equivalent positions be provided for purposes formerly provided for 
under the Star Schools program. 

The public broadcasting division shall conduct a study, in collaboration with all entities 
receiving services via the Iowa communications network, of the efficiencies of the net
work and shall make recommendations relating to the elimination of duplicative efforts. 
The study shall include an investigation of the duties and functions of employees of the 
division, other state agencies, area education agencies, and public schools, if those duties 
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and functions involve the Iowa communications network. The division shall submit a re
port of its findings and recommendations to the general assembly and the legislative fiscal 
bureau by January 1, 1996. 

15. NATIONAL ASSESSMENT OF EDUCATION PROGRESS (NAEP) 
For participation by the department of education in a state and national project to deter

mine the academic achievement of Iowa students in math, reading, science, United States 
history, or geography: 

·························································································································· $ 50,000 
16. LOCAL ARTS COMPREHENSIVE EDUCATIONAL STRATEGIES (lACES) 
For contracting with the Iowa alliance for arts education to execute the local arts com

prehensive educational strategies program (lACES): 

·························································································································· $ 25,000 
The department of education and the Iowa alliance for arts education shall jointly de-

velop grant applications and select grant recipients for the local arts comprehensive edu
cational strategies program. At least 50 percent of the funds appropriated by the general 
assembly for the fiscal year beginning July 1, 1995, and ending June 30, 1996, for pur
poses of the local arts comprehensive educational strategies program, shall be allocated to 
schools which are new participants in the program. 

17. ADVANCED PlACEMENT 
For purposes of awarding matching grants to schools to be used for instructional staff 

development so that additional advanced placement courses may be offered at K-12 public 
schools: 

······································································•··················································· $ 75,000 
Schools that receive grants under this subsection shall provide a local match or other 

matching financial support and shall coordinate instructional staff development with a 
public postsecondary institution. 

18. VOCATIONAL EDUCATION TO SECONDARY SCHOOLS 
For reimbursement for vocational education expenditures made by secondary schools: 

·························································································································· $ 3,308,850 
Funds appropriated in this subsection shall be used for expenditures made by school 

districts to meet the standards set in sections 256.11, 258.4, and 260C.14 as a result of the 
enactment of 1989 Iowa Acts, chapter 278. Funds shall be used as reimbursement for 
vocational education expenditures made by secondary schools in the manner provided by 
the department of education for implementation of the standards set in 1989 Iowa Acts, 
chapter 278. 

19. COMMUNITY COLLEGES 
Notwithstanding chapter 260D, for general state financial aid, including general finan

cial aid to merged areas in lieu of personal property tax replacement payments under 
section 427A13, to merged areas as defined in section 260C.2, for vocational education 
programs in accordance with chapters 258 and 260C, to purchase instructional equipment 
for vocational and technical courses of instruction in community colleges, and for salary 
increases: 
.......................................................................................................................... $ 

The funds appropriated in this subsection shall be allocated as follows: 
a. Merged Area 1. .................................................................................. $ 
b. Merged Area 11 ................................•................................................. $ 
c. Merged Area III ................................................................................. $ 
d. Merged Area N ................................................................................. $ 
e. Merged Area V .................................................................................. $ 
f. Merged Area VI ................................................................................. $ 
g. Merged Area VII. .............................................................................. $ 
h. Merged Area IX ................................................................................ $ 
i. Merged Area X ................................................................................... $ 
j. Merged Area XI ................................................................................. $ 

120,871,270 

5,772,758 
6,806,992 
6,427,597 
3,131,482 
6,550,035 
6,069,919 
8,658,583 

10,616,358 
16,478,159 
17,604,404 
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k. Merged Area XII. ............................................................................. $-
1. Merged Area XIII ............................................................................. $ 
m. Merged Area XN ............................................................................. $ 
n. Merged Area XV .............................................................................. $ 
o. Merged Area XVI ............................................................................. $ 

710 

6,992,399 
7,151,752 
3,172,128 
9,894,442 
5,544,262 

Sec. 2. Notwithstanding 1994 Iowa Acts, chapter 1193, section 2, subsection 2, funds 
appropriated and allocated to the merged areas pursuant to 1994 Iowa Acts, chapter 1193, 
section 2, for the fiscal year beginning July 1, 1994, and ending June 30, 1995, pursuant to 
section 8.53, unnumbered paragraph 1, shall be paid to the merged areas by June 30, 1995. 

Sec. 3. The department of education shall, in consultation with the Iowa association of 
community college presidents and the Iowa association of community college trustees, 
conduct a study of funding for community colleges, and shall make specific recommenda
tions on the elimination of chapter 260D and for alternatives to present community college 
funding including, but not limited to, a plan for distribution of funds to community col
leges. The department shall submit a report of its findings and recommendations to the 
governor and the general assembly by December 1, 1995. 

COlLEGE STUDENT AID COMMISSION 

Sec. 4. There is appropriated from the general fund of the state to the college student 
aid commission for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as may be necessary, to be used for the purposes 
designated: 

1. GENERAL ADMINISTRATION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 321,256 
................................................................................................................... FTEs 7.05 

*From the moneys appropriated in this subsection, $15,000 for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, shall be expended to provide grants to students who 
would meet the requirements for receipt of a vocational-technical tuition grant, but who 
are enrolled in a licensed school of cosmetology arts and sciences under chapter 157, or a 
licensed barber school under chapter 158. The amount of the grant made by the college 
student aid commission pursuant to this subsection shall be not less than $300 or the amount 
of the student's established financial need.* 

2. UNIVERSI1Y OF OSTEOPATHIC MEDICINE AND HEALTH SCIENCES 
a. For forgivable loans to Iowa students attending the university of osteopathic medi

cine and health sciences, under the forgivable loan program pursuant to section 261.19A: 

·························································································································· $ 379,260 
b. For the university of osteopathic medicine and health sciences for an initiative in 

primary health care to direct primary care physicians to shortage areas in the state: 

·························································································································· $ 395,000 
The moneys appropriated in this lettered paragraph shall be used as follows: 
(1) To reduce student loan debt for primary care physicians in an amount not to exceed 

$30,000 per student for a four-year period of medical service in medically underserved 
areas of the state. 

(2) For tuition scholarships for students attending the university of osteopathic medi
cine and health sciences who agree to practice primary care medicine in medically under
served areas of the state. The student shall practice in the state two years for every year of 
tuition. A person receiving funds under this subparagraph shall not be eligible for funds 
under subparagraph (1). 

•Item veto; see message at end of the Act 
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(3) For general administration costs of the university for the primary care initiative, the 
university shall expend an amount not to exceed $50,000. 

The university of osteopathic medicine and health sciences shall report quarterly to the 
legislative fiscal bureau concerning the expenditure of funds used pursuant to subpara
graphs (1), (2), and (3) of this lettered paragraph. The university shall also submit the 
annual audit of the university to the legislative fiscal bureau within six months following 
the year being audited. The college student aid commission shall not provide moneys for 
subparagraphs (1) and (2) of this lettered paragraph until the university has signed and 
submitted contracts for the use of these moneys for reduction of student loan debt and 
tuition scholarships. Funds for subparagraph (3) of this lettered paragraph shall be pro
vided quarterly to the university. Notwithstanding section 8.33, the funds for this lettered 
paragraph shall not revert to the general fund but be available for expenditure the follow
ing fiscal year for purposes of subparagraphs (1) and (2). 

3. STUDENT AID PROGRAMS 
For payments to students for the Iowa grant program: 

·························································································································· $ 1,469,790 
From the moneys appropriated in this subsection, $1,397,790 for the fiscal year begin-

ning July 1, 1995, and ending June 30, 1996, shall be expended for an Iowa grant program, 
with funds to be allocated to institutions pursuant to section 261.93A The remainder shall 
be allocated for the graduate student financial assistance program. 

Sec. 5. There is appropriated from the loan reserve account to the college student aid 
commission for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the fol
lowing amount, or so much thereof as may be necessary, to be used for the purposes 
designated: 

For operating costs of the Stafford loan program including salaries, support, mainte
nance, miscellaneous purposes, and for not more than the following full-time equivalent 
positions: 

·························································································································· $ 4,714,570 
................................................................................................................... FTEs 31.95 

STATE BOARD OF REGENTS 

Sec. 6. There is appropriated from the general fund of the state to the state board of 
regents for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amounts, or so much thereof as may be necessary, to be used for the purposes designated: 

1. OFFICE OF STATE BOARD OF REGENTS 
a. For salaries, support, maintenance, miscellaneous purposes, and for not more than 

the following full-time equivalent positions: 
.......................................................................................................................... $ 1,097,601 
................................................................................................................... FTEs 15.63 

If the moneys provided in this lettered paragraph are augmented by reimbursements 
from the institutions under the control of the state board of regents for the funding of the 
office of the state board of regents, the office shall report quarterly such reimbursements 
to the chairpersons and ranking members of the joint appropriations subcommittee on 
education. 

b. For allocation by the state board of regents to the state university of Iowa, the Iowa 
state university of science and technology, and the university of northern Iowa to reim
burse the institutions for deficiencies in their operating funds resulting from the pledging 
of tuitions, student fees and charges, and institutional income to finance the cost of provid
ing academic and administrative buildings and facilities and utility services at the institu
tions: 

··································································································· ······················ $ 27,400,000 
The state board of regents, the department of management, and the legislative fiscal 

bureau shall cooperate to determine and agree upon, by November 15, 1995, the amount 
that needs to be appropriated for tuition replacement for the fiscal year beginning July 1, 
1996. 
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c. For funds to be allocated to the southwest Iowa graduate studies center: 

·························································································································· $ 71,662 
d. For funds to be allocated to the siouxland interstate metropolitan planning council 

for the tristate graduate center under section 262.9, subsection 21: 

·························································································································· $ 72,535 
e. For funds to be allocated to the quad-cities graduate studies center: 

.......................................................................................................................... $ 150,374 
2. STATE UNIVERSITY OF IOWA 
a. General university, including lakeside laboratory 
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 

than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

b. For the primary health care initiative in the college of medicine: 

192,122,000 
4,020.97 

·························································································································· $ 770,000 
From the moneys appropriated in this lettered paragraph, $330,000 shall be allocated to 

the department of family practice at the state university of Iowa college of medicine for 
family practice faculty and support staff. 

It is the intent of the general assembly that the university place additional emphasis on 
the locum tenus program. 

c. University hospitals 
For salaries, general support, maintenance, equipment, and miscellaneous purposes and 

for medical and surgical treatment of indigent patients as provided in chapter 255, and for 
not more than the following full-time equivalent positions: 

·························································································································· $ 28,821,254 
................................................................................................................... FTEs 5, 780.87 

The university of Iowa hospitals and clinics shall submit quarterly a report regarding the 
portion of the appropriation in this lettered paragraph expended on general support in a 
format jointly developed by the university of Iowa hospitals and clinics, the legislative 
fiscal bureau, and the department of management which delineates the expenditures and 
purposes of the funds. 

Funds appropriated in this lettered paragraph shall not be used to perform abortions 
except medically necessary abortions, and shall not be used to operate the early termina
tion of pregnancy clinic except for the performance of medically necessary abortions. For 
the purpose of this lettered paragraph, an abortion is the purposeful interruption of preg
nancy with the intention other than to produce a live-born infant or to remove a dead fetus, 
and a medically necessary abortion is one performed under one of the following condi
tions: 

(1) The attending physician certifies that continuing the pregnancy would endanger 
the life of the pregnant woman. 

(2) The attending physician certifies that the fetus is physically deformed, mentally 
deficient, or afflicted with a congenital illness. 

(3) The pregnancy is the result of a rape which is reported within 45 days of the inci
dent to a law enforcement agency or public or private health agency which may include a 
family physician. 

(4) The pregnancy is the result of incest which is reported within 150 days of the inci
dent to a law enforcement agency or public or private health agency which may include a 
family physician. 

(5) The abortion is a spontaneous abortion, commonly known as a miscarriage, wherein 
not all of the products of conception are expelled. 

The total quota allocated to the counties for indigent patients for the fiscal year begin
ning July 1, 1995, shall not be lower than the total quota allocated to the counties for the 
fiscal year commencing July 1, 1994. The total quota shall be allocated among the counties 
on the basis of the 1990 census pursuant to section 255.16. 
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d. Psychiatric hospital 
For salaries, support, maintenance, equipment, and miscellaneous purposes and for the 

care, treatment, and maintenance of committed and voluntary public patients, and for not 
more than the following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

e. Hospital-school 

7,018,877 
312.09 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

f. Oakdale campus 

5,705,918 
174.01 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

g. State hygienic laboratory 

2,845,783 
63.58 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

h. Family practice program 

3,155,100 
101.38 

For allocation by the dean of the college of medicine, with approval of the advisory 
board, to qualified participants, to carry out chapter 1480 for the family practice program, 
including salaries and support, and for not more than the following full-time equivalent 
positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

i. Child health care services 

1,990,327 
180.74 

For specialized child health care services, including childhood cancer diagnostic and 
treatment network programs, rural comprehensive care for hemophilia patients, and the 
Iowa high-risk infant follow-up program, including salaries and support, and for not more 
than the following full-time equivalent positions: 

······•··················••·••···························································································· $ 
................................................................................................................... FTEs 

j. Agricultural health and safety programs 

440,054 
10.93 

For agricultural health and safety programs, and for not more than the following full
time equivalent positions: 
......•.........•...•...•......................•.......................................................................... $ 
................................................................................................................... FTEs 

k. Statewide cancer registry 

247,117 
3.48 

For the statewide cancer registry, and for not more than the following full-time equiva
lent positions: 
..•....................................................................................................................... $ 
................................................................................................................... FTEs 

1. Substance abuse consortium 

188,734 
3.07 

For funds to be allocated to the Iowa consortium for substance abuse research and evalu
ation, and for not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

m. Center for biocatalysis 

62,004 
1.15 

For the center for biocatalysis, and for not more than the following full-time equivalent 
positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,284,395 
4.00 
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n. National advanced driving simulator 
For the national advanced driving simulator, and for not more than the following full

time equivalent positions: 
.......................................................................................................................... $ 599,726 
................................................................................................................... FTEs 5.00 

(1) Of the moneys appropriated in this lettered paragraph, for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the appropriation of the sum of $326,347 is contin
gent upon the announcement by the United States department of transportation of the 
selection of the contractor for the national advanced driving simulator system develop
ment. 

(2) If the contingency in subparagraph (1) is met it is the intent of the general assembly 
that of the moneys appropriated in this lettered paragraph, the state university of Iowa 
shall expend $350,000, for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, for planning and architectural services related to the construction of the facility to 
house the national advanced driving simulator to be located at the Oakdale research park. 
It is further the intent of the general assembly to provide funding in fiscal years beginning 
July 1, 1996, and July 1, 1997, in the total amount of $5.35 million for the construction of 
the facility to house the national advanced driving simulator to match federal funds pro
vided for the project. Funds provided for the construction of the facility to house the na
tional advanced driving simulator in fiscal years beginning July 1, 1996, and July 1, 1997, 
shall only be expended upon receiving notification from the national highway traffic safety 
administration that the United States congress has authorized the construction of the na
tional advanced driving simulator, that federal funds have been appropriated to begin con
struction, and that delivery of the motion base, graphics system, and integrating software 
will take place in substantial compliance with the United States department of 
transportation's acquisition schedule as set forth in the cooperative agreement between 
the state university of Iowa and the national highway traffic safety administration. 

3. IOWA STATE UNIVERSI1Y OF SCIENCE AND TECHNOLOGY 
a. General university 
For salaries, support, maintenance, equipment, miscellaneous purposes, and for not more 

than the following full-time equivalent positions: 

·························································································································· $ 153,108,000 
................................................................................................................... FTEs 3,569.28 

Of the funds appropriated in this lettered paragraph, for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, $1 ,000,000 shall be expended for purposes of the healthy 
livestock program. 

Of the funds appropriated in this lettered paragraph, for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, $75,000 shall be expended to hold a North American free 
trade agreement export and trade summit, in conjunction with the Iowa general assembly, 
the cooperative extension service, the department of economic development, the depart
ment of agriculture and land stewardship, and the department of transportation. The uni
versity shall cooperate with a committee of legislators in the planning, implementation, 
and activities of the summit. The committee shall consist of two members appointed by the 
majority leader of the senate, two members appointed by the minority leader of the senate, 
two members appointed by the speaker of the house of representatives, and two members 
appointed by the minority leader of the house of representatives. The summit shall exam
ine strategies regarding the expansion of export and trade opportunities with Canada and 
Mexico for agricultural, commercial, and telecommunications, durable goods and other 
manufactured products and services, due to the ratification of the North American free 
trade agreement, especially strategies to increase exports of agricultural products and 
businesses in rural communities, for assisting small and medium-sized businesses which 
do not currently export or trade with Canada or Mexico to initiate such trade, and for 
developing intermodal transportation systems to establish a Laredo to Duluth North Ameri
can free trade agreement trade corridor. The summit shall also examine the activities of 
other states regarding efforts to promote trade with Canada or Mexico and the potential 
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for cooperative efforts with other states, and strategies to mitigate any potential negative 
effects on any Iowa economic sector as a result of growth in export and trade with Canada 
and Mexico. The university shall seek the widest possible summit participation by public 
or private entities, businesses, labor organizations, other groups, or individual citizens. 

b. Agricultural experiment station 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

c. Cooperative extension service in agriculture and home economics 

30,717,738 
515.94 

For salaries, support, maintenance, and miscellaneous purposes, including salaries and 
support for the fire service institute, and for not more than the following full-time equiva
lent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

d. Leopold center 

18,268,621 
428.25 

For agricultural research grants at Iowa state university under section 266.39B, and for 
not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

560,593 
11.50 

e. For deposit in and the use of the livestock disease research fund under section 267 .8, 
and for not more than the following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

4. UNNERSI1Y OF NORTHERN IOWA 

276,022 
3.37 

a. For salaries, support, maintenance, equipment, miscellaneous purposes, and for not 
more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

b. Recycling and reuse center: 
.......................................................................................................................... $ 

5. STATE SCHOOL FOR THE DEAF 

68,762,000 
1,436.18 

239,745 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

6. IOWA BRAILLE AND SIGHT SAVING SCHOOL 

6,478,924 
124.14 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

7. TUITION AND TRANSPORTATION COSTS 

3,606,189 
83.41 

For payment to local school boards for the tuition and transportation costs of students 
residing in the Iowa braille and sight saving school and the state school for the deaf pursu
ant to section 262.43 and for payment of certain clothing and transportation costs for 
students at these schools pursuant to section 270.5: 
.......................................................................................................................... $ 11,232 

Sec. 7. Reallocations of sums received under section 6, subsections 2, 3, 4, 5, and 6, of 
this Act, including sums received for salaries, shall be reported on a quarterly basis to the 
co-chairpersons and ranking members of the legislative fiscal committee and the joint 
appropriations subcommittee on education. 

Sec. 8. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the state 
board of regents may use notes, bonds, or other evidences of indebtedness issued under 
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section 262.48 to finance projects that will result in energy cost savings in an amount that 
will cause the state board to recover the cost of the projects within an average of six years. 

Sec. 9. MEDICAL ASSISTANCE- SUPPLEMENTAL AMOUNTS. For the fiscal year 
beginning July 1, 1995, and ending June 30, 1996, the department of human services shall 
continue the supplemental disproportionate share and a supplemental indirect medical 
education adjustment applicable to state-owned acute care hospitals with more than 500 
beds and shall reimburse qualifying hospitals pursuant to that adjustment with a supple
mental amount for services provided medical assistance recipients. The adjustment shall 
generate supplemental payments intended to equal the state appropriation made to a quali
fying hospital for treatment of indigent patients as provided in chapter 255. To the extent 
of the supplemental payments, a qualifying hospital shall, after receipt of the funds, trans
fer to the department of human services an amount equal to the actual supplemental pay
ments that were made in that month. The aggregate amounts for the fiscal year shall not 
exceed the state appropriation made to the qualifying hospital for treatment of indigent 
patients as provided in chapter 255. The department of human services shall deposit the 
portion of these funds equal to the state share in the department's medical assistance 
account and the balance shall be credited to the general fund of the state. To the extent 
that state funds appropriated to a qualifying hospital for the treatment of indigent patients 
as provided in chapter 255 have been transferred to the department of human services as 
a result of these supplemental payments made to the qualifying hospital, the department 
shall not, directly or indirectly, recoup the supplemental payments made to a qualifying 
hospital for any reason, unless an equivalent amount of the funds transferred to the de
partment of human services by a qualifying hospital pursuant to this provision is trans
ferred to the qualifying hospital by the department. 

If the state supplemental amount allotted to the state of Iowa for the federal fiscal year 
beginning October 1, 1995, and ending September 30, 1996, pursuant to section 1923 
(f) (3) of the federal Social Security Act, as amended, or pursuant to federal payments for 
indirect medical education is greater than the amount necessary to fund the federal share 
of the supplemental payments specified in the preceding paragraph, the department of 
human services shall increase the supplemental disproportionate share or supplemental 
indirect medical education adjustment by the lesser of the amount necessary to utilize 
fully the state supplemental amount or the amount of state funds appropriated to the state 
university of Iowa general education fund and allocated to the university for the college of 
medicine. The state university of Iowa shall transfer from the allocation for the college of 
medicine to the department of human services, on a monthly basis, an amount equal to the 
additional supplemental payments made during the previous month pursuant to this para
graph. A qualifying hospital receiving supplemental payments pursuant to this paragraph 
that are greater than the state appropriation made to the qualifying hospital for treatment 
of indigent patients as provided in chapter 255 shall be obligated as a condition of its 
participation in the medical assistance program to transfer to the state university of Iowa 
general education fund on a monthly basis an amount equal to the funds transferred by the 
state university of Iowa to the department of human services. To the extent that state funds 
appropriated to the state university of Iowa and allocated to the college of medicine have 
been transferred to the department of human services as a result of these supplemental 
payments made to the qualifying hospital, the department shall not, directly or indirectly, 
recoup these supplemental payments made to a qualifying hospital for any reason, unless 
an equivalent amount of the funds transferred to the department of human services by the 
state university of Iowa pursuant to this paragraph is transferred to the qualifying hospital 
by the department. 

Continuation of the supplemental disproportionate share and supplemental indirect 
medical education adjustment shall preserve the funds available to the university hospital 
for medical and surgical treatment of indigent patients as provided in chapter 255 and to 
the state university of Iowa for educational purposes at the same level as provided by the 
state funds initially appropriated for that purpose. 
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The department of human services shall, in any compilation of data or other report 
distributed to the public concerning payments to providers under the medical assistance 
program, set forth reimbursements to a qualifying hospital through the supplemental dis
proportionate share and supplemental indirect medical education adjustment as a sepa
rate item and shall not include such payments in the amounts otherwise reported as the 
reimbursement to a qualifying hospital for services to medical assistance recipients. 

For purposes of this section, "supplemental payment" means a supplemental payment 
amount paid for medical assistance to a hospital qualifying for that payment under this 
section. 

DEPARTMENT OF CULTURAL AFFAIRS 

Sec. 10. There is appropriated from the general fund of the state to the department of 
cultural affairs for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. ARTS DIVISION 
For salaries, support, maintenance, miscellaneous purposes, including funds to match 

federal grants, for areawide arts and cultural service organizations that meet the require
ments of chapter 303C, and for not more than the following full-time equivalent positions: 

·························································································································· $ 1,050,292 
................................................................................................................... FTEs 10.00 

2. HISTORICAL DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2,459,877 
58.00 

*It is the intent of the general assembly that capitol security reallocate personnel to prop
erly protect the state historical building.* 

3. HISTORIC SITES 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

4. ADMINISTRATION 

228,799 
3.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

5. COMMUNI1Y CULTURAL GRANTS 

213,920 
4.30 

For planning and programming for the community cultural grants program established 
under section 303.3, and for not more than the following full-time equivalent position: 

·························································································································· $ 703,234 
................................................................................................................... FTEs 0.70 

Sec. 11. Notwithstanding section 8.33, funds appropriated in 1993 Iowa Acts, chapter 
180, section 64, remaining unencumbered or unobligated on June 30, 1995, shall notre
vert to the general fund of the state but are appropriated to and shall be available for 
expenditure by the department of education for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, and of those funds remaining, $250,000 shall be expended for pur
poses of the career pathways program in addition to any other funds provided for the 
career pathways program under this Act. 

Sec. 12. Notwithstanding section 8.33, funds appropriated in 1994 Iowa Acts, chapter 
1193, section 14, remaining unencumbered or unobligated on June 30, 1995, shall not 

*Item veto; see message at end of the Act 
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revert to the general fund of the state but shall be available for purposes of the Iowa grant 
program, in addition to funds appropriated in section 4, subsection 3, of this Act, with 
funds to be distributed pursuant to section 261.93A 

Sec. 13. Notwithstanding section 257B.lA, subsection 4, and 1994 Iowa Acts, chapter 
1193, section 15, for the fiscal year beginning July 1, 1994, and ending June 30, 1995, the 
remaining portion of the interest earned on the permanent school fund shall, after trans
fers are made pursuant to section 257B.lA, subsections 2 and 3, be deposited in the inter
est for Iowa schools fund established under this Act. 

Sec. 14. There is appropriated from the scholarship and tuition grant reserve fund to 
the college student aid commission for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the amount of $160,000 for purposes of the work-study program, in addi
tion to funds appropriated in section 261.85. 

Sec. 15. Funds appropriated for state scholarships pursuant to section 261.25, subsec
tion 2, for the fiscal year beginning July 1, 1995, and ending June 30, 1996, shall be used in 
their entirety to fund scholarships to eligible students, and the college student aid commis
sion shall not place an across-the-board ceiling on the amount distributed under the state 
scholarship program. 

Sec. 16. Section 257B.l, subsection 5, Code 1995, is amended by striking the subsec
tion. 

Sec. 17. Section 257B.lA, Code 1995, is amended by striking the section and inserting 
in lieu thereof the following: 

257B.lA TRANSFER OF INTEREST. 
1. The interest for Iowa schools fund is established in the office of treasurer of state. 

The department of revenue and finance shall deposit interest earned on the permanent 
school fund in the interest for Iowa schools fund. Moneys in the interest for Iowa schools 
fund shall be transferred or allocated only for school purposes as provided in this section. 

2. For a transfer of moneys from the interest for Iowa schools fund to the first in the 
nation in education foundation, prior to July 1, October 1, January 1, and March 1 of each 
year, the governing board of the first in the nation in education foundation established in 
section 257A2 shall certify to the treasurer of state the cumulative total value of contribu
tions received under section 257 A 7 for deposit in the first in the nation in education fund 
and for the use of the foundation. The cumulative total value of contributions received 
includes the value of the amount deposited in the national center endowment fund estab
lished in section 263.8A in excess of eight hundred seventy-five thousand dollars. The 
value of in-kind contributions shall be based upon the fair market value of the contribution 
determined for income tax purposes. 

The portion of the interest in Iowa schools fund that is equal to the cumulative total value 
of contributions, less the portion of the interest in Iowa schools fund dedicated to the 
national center for gifted and talented education, is dedicated to the first in the nation in 
education foundation for that year. The interest earned on this dedicated amount shall be 
transferred by the treasurer of state to the credit of the first in the nation in education 
foundation. 

3. For a transfer of moneys from the interest in Iowa schools fund to the national center 
endowment fund established in section 263.8A, prior to July 1, October 1, January 1, and 
March 1 of each year, the state university of Iowa shall certify to the treasurer of state the 
cumulative total value of contributions received and deposited in the national center en
dowment fund. Within fifteen days following certification by the state university of Iowa, 
the treasurer of state shall transfer from the interest in Iowa schools fund to the national 
center an amount equal to one-half the cumulative total value of the contributions depos
ited in the national center endowment fund, not to exceed eight hundred seventy-five 
thousand dollars. 
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Sec. 18. NEW SECTION. 260C.24 PAYMENT OF APPROPRIATION. 
Payment of appropriations for distribution under this chapter or of appropriations made 

in lieu of such appropriations, shall be made by the department of revenue and finance in 
monthly installments due on or about the fifteenth of each month of a budget year, and 
installments shall be as nearly equal as possible, as determined by the department of rev
enue and finance, taking into consideration the relative budget and cash position of the 
state resources. 

Sec. 19. NEW SECTION. 260C.29 CAREER OPPORTUNI1Y PROGRAM- MISSION. 
1. The mission of the career opportunity program established in this section is to en

courage collaborative efforts by a community college, the institutions under the control of 
the state board of regents, and business and industry to enhance the educational opportu
nities and provide for job creation and career advancement for Iowa's minority persons by 
providing assistance to minority persons who major in fields or subject areas where mi
norities are currently underrepresented or underutilized. 

2. A career opportunity program is established to be administered by the community 
college located in a county with a population in excess of three hundred thousand. The 
community college shall provide office space for the efficient operation of the program. 
The community college shall employ a director for the program. The director of the pro
gram shall employ necessary support staff. The director and staff shall be employees of 
the community college. 

3. The director of the program shall do the following: 
a. Direct the coordination of the program between the community college and the insti-

tutions of higher education under the control of the state board of regents. 
b. Propose rules to the state board of education as necessary to implement the program. 
c. Recruit minority persons into the program. 
d. Enlist the assistance and cooperation of leaders from business and industry to pro

vide job placement services for students who are successfully completing the program. 
e. Prepare and submit an annual report to the governor and the general assembly by 

January 15. 
4. To be eligible for the program, a minority person shall be a resident of Iowa who is 

accepted for admission at or attends a community college or an institution of higher edu
cation under the control of the state board of regents. In addition, the person shall major in 
or achieve credit toward an associate degree, a bachelor's degree, or a master's degree in 
a field or subject area where minorities are underrepresented or underutilized. 

5. The amount of assistance provided to a student under this section shall not exceed 
the cost of tuition, fees, and books required for the program in which the student is en
rolled and attends. As used in this section, "books" may include book substitutes, including 
reusable workbooks, loose-leaf or bound manuals, and computer software materials used 
as book substitutes. A student who meets the qualifications of this section shall receive 
assistance under this section for not more than the equivalent of two full years of study. 

6. For purposes of this section, "minority person" means a person who is Black, His
panic, Asian, or a Pacific Islander, American Indian, or an Alaskan native American. 

Sec. 20. Section 260D.14A, unnumbered paragraphs 1 and 5, Code 1995, are amended 
to read as follows: 

The department of education shall provide for the establishment of a community college 
excellence 2000 account in the office of the treasurer of state for deposit of moneys appro
priated to the account for purposes of funding quality instructional centers and program 
and administrative sharing agreements under sections 260C.45 and 260C.46. There is ap
propriated from the general fund of the state to the department of education for the fiscal 
year beginning July 1, -l-999 1997, an amount equal to two and five-tenths percent of the 
total state general aid generated for all community colleges during the budget year under 
this chapter for deposit in the community college excellence 2000 account. In the next 
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succeeding two fiscal years, the percent multiplier shall be increased in equal increments 
until the multiplier reaches seven and one-half percent of the total state general aid gener
ated for all community colleges during the budget year. 

It is the intent of the general assembly that the general assembly enact legislation by 
July 1, -l-999 1997, that will increase the maximum percent multiplier established in this 
section from seven and five-tenths percent to ten percent. 

Sec. 21. Section 261.12, subsection 1, paragraph b, Code 1995, is amended to read as 
follows: 

b. For the fiscal year beginning July 1, +989 1995, and for each following fiscal year, 
two thousand 5Hf nine hundred fifty dollars. 

Sec. 22. Section 261.25, subsection 1, Code 1995, is amended to read as follows: 
1. There is appropriated from the general fund of the state to the commission for each 

fiscal year the sum of thirty twa thirty-five million few: six hundred t:\veaty twa sixty-four 
thousand three seven hundred sixty t:\va filly dollars for tuition grants. 

Sec. 23. NEW SECTION. 261.51 CHIROPRACTIC GRADUATE STUDENT FOR
GNABLE LOANS. 

1. A chiropractic graduate student forgivable loan program is established, to be admin
istered by the college student aid commission for resident graduate students who are en
rolled at Iowa chiropractic colleges and universities. A resident graduate student attend
ing an Iowa chiropractic college or university is eligible for loan forgiveness under the 
program if the student meets all of the following conditions: 

a. The student graduates from an Iowa chiropractic college or university that meets the 
requirements for approval under section 151.4. 

b. The student has completed a chiropractic residency program. 
c. The student practices in the state of Iowa. 
d. The student has made application for, using the procedures specified in section 261.16, 

and received moneys through the college student aid commission from the funds allocated 
for loans under this section. 

2. Of the moneys loaned to an eligible student, for each year of up to and including four 
years of practice in Iowa, the amount of one thousand one hundred dollars shall be for
given. If a student fails to complete a year of practice in the state, the loan amount for that 
year shall not be forgiven. Forgivable loans made to eligible students shall not become 
due, for repayment purposes, until after the student has completed the student's residency. 

3. For purposes of this section "graduate student" means a student who has completed 
at least ninety semester hours, or the trimester or quarter equivalent, of postsecondary 
course work at a public higher education institution or at an accredited private institution, 
as defined under section 261.9. The college student aid commission shall adopt rules, 
consistent with rules used for students enrolled in higher education institutions under the 
control of the state board of regents, for purposes of determining Iowa residency status of 
graduate students under this section. The commission shall also adopt rules which provide 
standards, guidelines, and procedures for the receipt, processing, and administration of 
student applications and loans under this section. 

Sec. 24. Section 261.85, unnumbered paragraph 1, Code 1995, is amended to read as 
follows: 

There is appropriated from the general fund of the state to the commission for each 
fiscal year the sum of two million eight nine hundred Biaety eight filly thousand eight 
htmEIFed ferty dollars for the work-study program. 

*Sec. 25. Section 262.2, Code 1995, is amended to read as follows: 
262.2 APPOIN1MENT- TERM OF OFFICE . 
.L. The members shall be appointed by the governor subject to confirmation by the sen

ate. The term of each member of the board shall be for six years. The terms of three mem
bers of the board shall begin and expire in each odd-numbered year as provided in section 
69.19. 

•Item veto; see message at end of the Act 
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2. The recognized student government organization at each of the three institutions of 
higher learning under the control of the board shall submit, at least biennially. to the execu
tive director who shall transfer to the governor a list of at least three names of students 
eligible to represent the institution on the board. The governor may appoint the ninth mem
ber of the board from the lists of names submitted by the recognized student organiza
tions.• 

Sec. 26. Section 275.55A, Code 1995, is amended to read as follows: 
275.55A ATTENDANCE IN OTHER DISTRICT. 
A pupil student enrolled in ninth, tenth, or eleventh grade during the school year pre

ceding the effective date of a dissolution proposal, who was a resident of the school district 
that dissolved, may enroll in any .!! school district to which territory of the school district 
that dissolved was attached until that Jnl:pil's the student's graduation from high school~ 
unless the student was expelled or suspended from school and the conditions of expulsion 
or suspension have not been met. The student under expulsion or suspension shall not be 
enrolled until the board of directors of the school district to which territory of the dis
solved school district was attached approves, by majoritv vote, the enrollment of the stu
dent. Notwithstanding section 282.24, the district of residence of the pupil student, deter
mined in the dissolution proposal, shall pay tuition to the school district selected by the 
pupil student in an amount not to exceed the district cost per pupil of the district of resi
dence and the school district selected by the pupil student shall accept that tuition pay
ment and enroll the pupil student. 

Sec. 27. Section 282.4, Code 1995, is amended to read as follows: 
282.4 SUSPENSION - EXPULSION DISMISSAL. 
L. The board may, by a majority vote, expel any pupil student from school for a viola

tion of the regulations or rules established by the board, or when the presence of the pupil 
student is detrimental to the best interests of the school. The board may confer upon any 
teacher, principal, or superintendent the power temporarily to dismiss suspend a pupil 
student, notice of sueh dismissal the suspension being at once given in writing to the 
president of the board. 

2. A pupil student who commits an assault, as defined under section 708.1, against a 
school employee in a school building, on school grounds, or at a school-sponsored func
tion shall be suspended for a time to be determined by the principal. Notice of the suspen
sion shall be immediately sent to the president of the board. By special meeting or at the 
next regularly scheduled board meeting, the board shall review the suspension and decide 
whether to hold a disciplinary hearing to determine whether or not to order further sanc
tions against the pupil student, which may include expelling the pupil student. In making 
its decision, the board shall consider the best interests of the school district, which shall 
include what is best to protect and ensure the safety of the school employees and pupils 
students from the pupil student committing the assault. 

A pupil student shall not be suspended or expelled pursuant to this section if the suspen
sion or expulsion would violate the federal Individuals with Disabilities Education Act. 

3. Notwithstanding section 282.6. if a student has been expelled or suspended from 
school and has not met the conditions of the expulsion or suspension and if the student. or 
the parent or guardian of the student. changes district of residence, the student shall not 
be enrolled in the new district of residence until the board of directors of the new district 
of residence approves. by a majoritv vote. the enrollment of the student. 

Sec. 28. Section 282.5, Code 1995, is amended to read as follows: 
282.5 READMISSION OF STUDENT. 
When a student is dismissed suspended by a teacher, principal, or superintendent, pur

suant to section 282.4, the student may be readmitted by the teacher, principal, or superin
tendent, but when expelled by the board the student may be readmitted only by the board 
or in the manner prescribed by the board. 

*Item veto; see message at end of the Act 
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Sec. 29. Section 294A.25, subsection 8, Code 1995, is amended to read as follows: 
8. For the fiscal year beginning July 1,-1-994 1995, to the department of education from 

phase III moneys the amount of one million two hundred fifty thousand dollars for support 
for the operations of the new Iowa schools development corporation and for school trans
formation design and implementation projects administered by the corporation. Of the 
amount provided in this subsection, one hundred fifty thousand dollars shall be used for 
the school and community planning initiative. 

*Sec. 30. Section 303.3, subsection 3, Code 1995, is amended to read as follows: 
3. Notwithstanding section 8.33, moneys committed to grantees under contract that 

remain unexpended on June 30 of any fiscal year shall not revert but shall be available for 
expenditure for purposes of the eaRUf!et program until June 30 of the succeeding fiscal 
year.• 

Sec. 31. FUNDS TRANSFERRED. 
1. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, the amount of 

$150,000 is to be paid to the department of education from additional funds transferred 
from phase I to phase III for development of a K-12 and community college management 
information system. Notwithstanding section 294A.20, if the additional funds transferred 
from phase I to phase III are insufficient for purposes of the appropriation provided under 
this subsection, moneys allocated to phase III, which would otherwise revert to the gen
eral fund under section 294A.20, shall be transferred to the department in an amount 
sufficient to fully fund the appropriation made under this subsection. The department shall 
submit a report to the legislative fiscal bureau by January 1, 1996, describing the specific 
expenditure of funds appropriated by the general assembly for purposes of the manage
ment information system; the estimated time of completion of the system; the department's 
accomplishments under the system; and any recommendations for future system funding 
needs. 

2. For the fiscal year beginning July 1, 1995, and ending June 30, 1996, up to $50,000 
from additional funds transferred from phase I to phase III is to be paid to the department 
of education for support of the Iowa mathematics and science coalition. If funds available 
from the specified sources are insufficient to fully fund the appropriation, the amount 
appropriated to the department under this subsection shall be reduced to an amount equal 
to the available funds. 

Sec. 32. 1994 Iowa Acts, chapter 1193, section 15, is repealed. 

Sec. 33. Sections 2, 11 through 13, 16, 17, 26 through 28, 30, and this section of this 
Act, being deemed of immediate importance, take effect upon enactment. 

Approved May 31, 1995, except the items which I hereby disapprove and which are 
designated as Section 4, subsection 1, unnumbered and unlettered paragraph 2 in its entirety; 
Section 10, subsection 2, unnumbered and unlettered paragraph 2 in its entirety; Section 25 
in its entirety; and Section 30 in its entirety. My reasons for vetoing these items are delineated 
in the item veto message pertaining to this Act to the Secretary of State this same date, a 
copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

•Item veto; see message at end of the Act 
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Dear Mr. Secretary: 

I hereby transmit Senate File 266, an Act relating to the funding of, operation of, and 
appropriation of moneys to agencies, institutions, commissions, departments, and boards 
responsible for education and cultural programs of this state, and providing an effective 
date. 

Senate File 266 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the item designated as Section 4, subsection 1, unnumbered and 
unlettered paragraph 2, in its entirety. This item specifies how the Iowa Student College 
Aid Commission is to allocate funds from the vocational-technical tuition grant program. 
The commission should retain the flexibility to direct these funds as needed. 

I am unable to approve the item designated as Section 10, subsection 2, unnumbered and 
unlettered paragraph 2, in its entirety. This item specifies how the Department of Public 
Safety should allocate personnel providing security for the Capitol complex. The depart
ment is in the best position to make decisions regarding Capitol security, including the 
assignment of staff to areas of greatest need. 

I am unable to approve the item designated as Section 25, in its entirety. This item would 
require the student organizations at the state universities to submit at least biennially the 
names of students eligible for appointment to the Board of Regents. The Board of Regents 
is a unified governing board for the three state universities, the Iowa School for the Deaf, 
and the Iowa Braille and Sightsaving School. It is important that this board represent the 
people of Iowa and it is inappropriate for the student member of the board to be nominated 
by any organization. The student member, as well as all of the other members of the 
board, should view their responsibility as representing all the people of the state of Iowa 
and not a particular organization or interest group. 

I am unable to approve the item designated as Section 30, in its entirety. This item would 
allow cultural grant funds which are unspent and unobligated in the fiscal year appropri
ated to be carried forward and expended in the following fiscal year. Currently all unspent 
but obligated funds are exempt from automatic reversion allowing grantees to complete 
programs with the funds awarded to them. Consistent with good fiscal practices, grant 
funds which are not spent and not obligated at the end of the fiscal year have reverted and 
should continue to revert to the general fund. I have asked the Department of Manage
ment to work with the Department of Cultural Affairs to review their grant process to 
assure that to the extent possible funds made available in one fiscal year are committed 
prior to the end of that fiscal year. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 266 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER219 
APPROPRIATIONS - ADMINISTRATION AND REGUlATION 

S.F. 484 

724 

AN ACT relating to and making appropriations to certain state departments, agencies, 
funds, and certain other entities, providing for regulatory authority and other properly 
related matters, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. AUDITOR OF STATE. There is appropriated from the general fund of the 
state to the office of the auditor of state for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,310,549 
112.50 

The auditor of state may retain additional full-time equivalent positions as is reasonable 
and necessary to perform governmental subdivision audits which are reimbursable pursu
ant to section 11.20 or 11.21, to perform audits which are requested by and reimbursable 
from the federal government, and to perform work requested by and reimbursable from 
departments or agencies pursuant to section 11.5A or 11.5B. The auditor of state shall 
notify the department of management, the legislative fiscal committee, and the legislative 
fiscal bureau of the additional full-time equivalent positions retained. 

Sec. 2. IOWA ETHICS AND CAMPAIGN DISCLOSURE BOARD. There is appropri
ated from the general fund of the state to the Iowa ethics and campaign disclosure board 
for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, 
or so much thereof as is necessary, for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

375,786 
8.00 

Sec. 3. DEPARTMENT OF COMMERCE. There is appropriated from the general fund 
of the state to the department of commerce for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amounts, or so much thereof as is necessary, for the 
purposes designated: 

1. PROFESSIONAL UCENSING AND REGUlATION DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

2. ADMINISTRATIVE SERVICES DIVISION 

897,802 
14.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 211,586 
................................................................................................................... FTEs 2.00 

It is the intent of the general assembly that the two positions authorized in this subsec
tion for the division shall coordinate the administrative services to be provided to the divi
sions in the department. These two positions are under the direct supervision of, and shall 
report to, the director of the department. 

The division of administrative services shall assess each division within the department 
of commerce and the office of consumer advocate within the department of justice a pro 
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rata share of the operating expenses of the division of administrative services. The pro 
rata share shall be determined pursuant to a cost allocation plan established by the divi
sion of administrative services and agreed to by the administrators of the divisions and the 
consumer advocate. To the extent practicable, the cost allocation plan shall be based on 
the proportion of the administrative expenses incurred on behalf of each division and the 
office of consumer advocate. Each division and the office of consumer advocate shall in
clude in its charges assessed or revenues generated, an amount sufficient to cover the 
amount stated in its appropriation, any state assessed indirect costs determined by the 
department of revenue and finance, and the cost of services provided by the division of 
administrative services. 

3. ALCOHOUC BEVERAGES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

4. BANKING DIVISION 

1,861,105 
33.50 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

5. CREDIT UNION DIVISION 

5,375,058 
84.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

6. INSURANCE DIVISION 

1,047,066 
20.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

2,924,482 
91.50 

Of the amounts appropriated in this section to the insurance division, not more than 
$100,000 shall be used for the regulation of health insurance purchasing cooperatives. 

The insurance division shall monitor public utilization of the coverages identified in 
chapter 514C under managed care plans in this state. 

The insurance division may reallocate authorized full-time equivalent positions as nec
essary to respond to accreditation recommendations or requirements. The insurance divi
sion expenditures for examination purposes may exceed the projected receipts, refunds 
and reimbursements, estimated pursuant to section 505.7, subsection 7, including the ex
penditures for retention of additional personnel, if the expenditures are fully reimburseable 
and the division first does both of the following: 

a. Notifies the department of management, legislative fiscal bureau, and the legislative 
fiscal committee of the need for the expenditures. 

b. Files with each of the entities named in paragraph "a" the legislative and regulatory 
justification for the expenditures, along with an estimate of the expenditures. 

c. (1) Of the amounts appropriated to the insurance division in this subsection not 
more than $100,000 shall be used for continuing the division's senior health insurance 
information program *and not more than $100,000 shall be used for the purpose of estab
lishing a pilot consumer health education and assistance program.* 

*(2) The purpose of the consumer health education and assistance program is to edu
cate and assist health care consumers to make more informed health insurance and care 
choices in the marketplace. Both oral and written educational assistance relating to health 
care insurance, delivery systems, provider services and coverage, billing procedures, and 
sources of information shall be provided by the division. The division of insurance may 
request, and other state agencies shall provide, assistance in implementing and administer
ing the health care education and assistance program. 

*Item veto; see message at end of the Act 
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(3) The commissioner of insurance shall appoint an advisory committee consisting of 
knowledgeable and interested citizens and state and local public officials to provide advice 
and review the program. A majority of the members of the advisory committee shall be 
bona fide representatives of consumers. 

(4) The commissioner of insurance shall prepare a progress report relating to the activi
ties of the program, the report to be submitted to the governor and the members of the 
general assembly not later than March 1, 1996. The governor and the legislative council 
may request progress reports from the commissioner of insurance as deemed appropriate. • 

7. UTIUTIES DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 4,911,871 
................................................................................................................... FTEs 79.00 

The utilities division may expend additional funds, including funds for additional per
sonnel, if those additional expenditures are actual expenses which exceed the funds bud
geted for utility regulation. Before the division expends or encumbers an amount in excess 
of the funds budgeted for regulation, the director of the department of management shall 
approve the expenditure or encumbrance. Before approval is given, the director of the 
department of management shall determine that the regulation expenses exceed the funds 
budgeted by the general assembly to the division and that the division does not have other 
funds from which regulation expenses can be paid. Upon approval of the director of the 
department of management the division may expend and encumber funds for excess regu
lation expenses. The amounts necessary to fund the excess regulation expenses shall be 
collected from those utility companies being regulated which caused the excess expendi
tures, and the collections shall be treated as repayment receipts as defined in section 8.2. 

Sec. 4. There is appropriated from the general fund of the state to the following named 
agencies for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the follow
ing amounts, or so much thereof as is necessary, to be used for the purposes designated: 

1. COMMISSION ON UNIFORM STATE lAWS 
For support of the commission and expenses of the members: 

.......................................................................................................................... $ 
2. NATIONAL CONFERENCE OF STATE LEGISlATURES 
For support of the membership assessment: 

.......................................................................................................................... $ 

20,803 

87,719 

Sec. 5. There is appropriated from the general fund of the state to the department of 
general services for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. ADMINISTRATION DMSION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. INFORMATION SERVICES DMSION 

1,169,975 
31.35 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

3. PROPERTY MANAGEMENT DMSION 

5,497,002 
141.60 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

•Item veto; see message at end of the Act 

3,935,381 
113.00 
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The department of general services shall not change the appropriations for the purposes 
designated in subsections 1 through 3 from the amounts appropriated under those subsec
tions unless notice of the revisions is given prior to their effective date to the legislative 
fiscal bureau. The notice shall include information on the department's rationale for mak
ing the changes. 

Savings achieved in providing telephone services shall be used by the department of 
general services to increase efficiencies in the provision of those services. The department 
of general services shall report not later than August 31, 1996, on the projects undertaken 
to the chairpersons and the ranking members of the joint appropriations subcommittee on 
administration and regulation and to the legislative fiscal bureau. The report shall include 
a listing of the projects and efficiencies undertaken during the fiscal year, the cost of each 
project, and the benefits, including the projected savings on an annual basis and for the 
life of the efficiency improvement. 

4. CAPITOL PlANNING COMMISSION 
For expenses of the members in carrying out their duties under chapter 18A: 

.......................................................................................................................... $ 2,000 
5. RENTAL SPACE 
For payment of lease or rental costs of buildings and office space at the seat of govern

ment as provided in section 18.12, subsection 9, notwithstanding section 18.16: 

·························································································································· $ 607,955 
6. UTIUIY COSTS 
For payment of utility costs and for not more than the following full-time equivalent 

positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2,059,178 
1.00 

The department of general services may use funds appropriated in this subsection for 
utility costs to fund energy conservation projects in the state capitol complex which will 
have a 100 percent payback within a 24-month period. In addition, notwithstanding sec
tions 8.33 and 18.12, subsection 11, any excess funds appropriated for utility costs in this 
subsection shall not revert to the general fund of the state on June 30, 1996, and these 
funds shall be used for implementation of energy conservation projects having a payback 
of 100 percent within a two-year to six-year period. The department of general services 
shall report not later than August 31, 1996, on the projects having 100 percent payback 
within a six-year period to the chairpersons and ranking members of the joint appropria
tions subcommittee on administration and regulation and to the legislative fiscal bureau. 
The report shall include a listing of the projects undertaken, the cost of each project, and 
the projected savings on an annual basis and for the life of the project. 

7. TERRACE HILL OPERATIONS 
For salaries, support, maintenance, and miscellaneous purposes necessary for the op

eration of Terrace Hill and for not more than the following full-time equivalent positions: 

·························································································································· $ 164,637 
................................................................................................................... FTEs 4.00 

Sec. 6. There is appropriated from the designated revolving funds to the department of 
general services for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. From the centralized printing permanent revolving fund established by section 18.57 
for salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 912,217 
................................................................................................................... FTEs 26.05 

2. The remainder of the centralized printing permanent revolving fund is appropriated 
for the expense incurred in supplying paper stock, offset printing, copy preparation, binding, 
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distribution costs, original payment of printing and binding claims and contingencies aris
ing during the fiscal year beginning July 1, 1995, and ending June 30, 1996, which are 
legally payable from this fund. 

3. From the centralized purchasing permanent revolving fund established by section 
18.9 for salaries, support, maintenance, miscellaneous purposes, and for not more than 
the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

734,140 
16.05 

4. The remainder of the centralized purchasing permanent revolving fund is appropri
ated for the payment of expenses incurred through purchases by various state depart
ments and for contingencies arising during the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, which are legally payable from this fund. 

5. From the vehicle dispatcher revolving fund established by section 18.119 for sala
ries, support, maintenance, miscellaneous purposes, and for not more than the following 
full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

625,075 
15.00 

6. The remainder of the vehicle dispatcher revolving fund is appropriated for the pur
chase of gasoline, gasohol, oil, tires, repairs, and all other maintenance expenses incurred 
in the operation of state-owned motor vehicles and for contingencies arising during the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, which are legally payable 
from this fund. 

The vehicle dispatcher shall report, not later than February 15, 1996, to the chairper
sons and the ranking members of the joint appropriations subcommittee on administra
tion and regulation and to the legislative fiscal bureau regarding the efficiencies of the 
vehicle fleet and the changes in the efficiencies. The report shall include the cost per mile, 
fuel efficiencies, maintenance costs, useful life, the costs of extending the useful life, and 
other measures which the vehicle dispatcher or the legislative fiscal bureau finds appro
priate. The information shall be reported for each general type of vehicle. The overhead 
costs shall also be reported with the total costs of the vehicle dispatcher operations. 

The department of general services shall report to the chairpersons and ranking mem
bers of the joint appropriations subcommittee on administration and regulation and the 
legislative fiscal bureau not later than February 15, 1996, a comparison of the perfor
mance of vehicles burning an 85 percent ethanol mixture and those burning a 10 percent 
ethanol mixture. The report shall include, but is not limited to, average mileage, vehicle 
life, and problems encountered. 

Sec. 7. GOVERNOR AND UEUTENANT GOVERNOR. There is appropriated from 
the general fund of the state to the offices of the governor and the lieutenant governor for 
the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amounts, or 
so much thereof as is necessary, to be used for the purposes designated: 

1. For salaries, support, maintenance, and miscellaneous purposes for the general of
fice of the governor and the general office of the lieutenant governor, and for not more 
than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

1,088,936 
17.25 

2. For the governor's expenses and the lieutenant governor's expenses connected with 
office: 

·························································································································· $ 2,416 
3. For salaries, support, maintenance, and miscellaneous purposes for the governor's 

quarters at Terrace Hill, and for not more than the following full-time equivalent posi
tions: 

·························································································································· $ 
................................................................................................................... FTEs 

64,648 
2.00 
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4. For the payment of expenses of ad hoc committees, councils, and task forces ap
pointed by the governor to research and analyze a particular subject area relevant to the 
problems and responsibilities of state and local government, including the employment of 
professional, technical, and administrative staff and the payment of per diem and actual 
expenses of committee, council, or task force members as specified pursuant to section 
7E.6: 

·························································································································· $ 1,610 
The ad hoc committees, councils, and task forces appointed by the governor are subject 

to chapters 21 and 22 and the members and the staff shall be informed of these require
ments. A member shall not receive a per diem if the member is receiving a salary as a full
time public employee, but members shall be reimbursed for actual and necessary expenses. 

5. For salaries, support, maintenance, and miscellaneous purposes for the office of 
administrative rules coordinator, and for not more than the following full-time equivalent 
positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

108,336 
2.00 

6. For payment of Iowa's membership in the national governors' conference: 

·························································································································· $ 74,435 

Sec. 8. DEPARTMENT OF INSPECTIONS AND APPEALS. There is appropriated 
from the general fund of the state to the department of inspections and appeals for the 
fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amounts, or so 
much thereof as is necessary, for the purposes designated: 

1. FINANCE AND SERVICES DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

2. AUDITS DIVISION 

467,275 
21.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

3. APPEALS AND FAIR HEARINGS DIVISION 

352,092 
11.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

························································································································· $ 223,048 
................................................................................................................... FTEs 24.00 

If Senate File 358* is enacted by the Seventy-sixth General Assembly, 1995 Regular 
Session, there is appropriated from the general fund of the state to the appeals and fair 
hearings division for the fiscal period beginning July 1, 1995, and ending December 31, 
1995, an additional sum of $45,000, or so much thereof as is necessary, and 1.50 FTEs to 
carry out the responsibilities of the division as specified in Senate File 358. 

4. INVESTIGATIONS DIVISION 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

5. HEALTH FACIUTIES DIVISION 

729,111 
35.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 
................................................................................................................... FTEs 

6. INSPECTIONS DIVISION 

1,663,070 
101.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

•Chapter 143 herein 
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.......................................................................................................................... $ 

................................................................................................................... FTEs 
7. EMPLOYMENT APPEAL BOARD 

730 

577,869 
13.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 

·························································································································· $ 33,067 
................................................................................................................... FTEs 15.00 

The employment appeal board shall be reimbursed by the labor services division of the 
department of employment services for all costs associated with hearings conducted un
der chapter 91 C, related to contractor registration. The board may expend, in addition to 
the amount appropriated under this subsection, additional amounts as are directly billable 
to the labor services division under this subsection and to retain the additional full-time 
equivalent positions as needed to conduct hearings required pursuant to chapter 91 C. 

8. STATE FOSTER CARE REVIEW BOARD 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 

·························································································································· $ 527,041 
................................................................................................................... FTEs 10.00 

The department of human services, in coordination with the state foster care review 
board and the department of inspections and appeals, shall submit an application for fund
ing available pursuant to Title N-E of the federal Social Security Act for claims for state 
foster care review board administrative review costs. 

9. The department of inspections and appeals shall provide an accounting of all costs 
associated with negotiating agreements and compacts pursuant to section 1 OA 104, sub
section 10, and all costs associated with monitoring such agreements and compacts. Infor
mation in the accounting shall include the dates and destinations of all travel related to the 
negotiations and monitoring, and all costs associated with the personnel involved, includ
ing salary, travel, and support costs. 

Sec. 9. RACETRACK REGUlATION. There is appropriated from the general fund of 
the state to the racing and gaming commission of the department of inspections and ap
peals for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, for the regulation of pari
mutuel racetracks, and for not more than the following full-time equivalent positions: 

·························································································································· $ 1,760,378 
................................................................................................................... FTEs 23.85 

Sec. 10. EXCURSION BOAT REGUlATION. There is appropriated from the general 
fund of the state to the racing and gaming commission of the department of inspections 
and appeals for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amount, or so much thereof as is necessary, to be used for the purposes desig
nated: 

For salaries, support, maintenance, and miscellaneous purposes for administration and 
enforcement of the excursion boat gambling laws, and for not more than the following 
full-time equivalent positions: 

·························································································································· $ 860,651 
................................................................................................................... FTEs 17.11 

It is the intent of the general assembly that the racing and gaming commission shall only 
employ additional full-time equivalent positions for riverboat gambling enforcement as 
authorized by the department of management as needed for enforcement on new riverboats. 
If more than six riverboats are operating during the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the commission may expend no more than $84,917 for no more than 
2.00 FTEs for each additional riverboat in excess of six. The additional expense associated 
with the positions shall be paid from fees assessed by the commission as provided in chap
ter 99F. 
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Notwithstanding section 8.39, funds shall not be transferred to the department of in
spections and appeals which would be used for monitoring Indian gaming. 

Sec. 11. DEPARTMENT OF INSPECTIONS AND APPEALS- SERVICE CHARGES. 
The department of inspections and appeals may charge state departments, agencies, and 
commissions for services rendered and the payment received shall be considered repay
ment receipts as defined in section 8.2. 

Sec. 12. USE TAX APPROPRIATION. There is appropriated from the use tax re
ceipts collected pursuant to section 423.7 prior to their deposit in the road use tax fund 
pursuant to section 423.24, subsection 1, to the appeals and fair hearings division of the 
department of inspections and appeals for the fiscal year beginning July 1, 1995, and end
ing June 30, 1996, the following amount, or so much thereof as is necessary, for the pur
poses designated: 

For salaries, support, maintenance, and miscellaneous purposes: 

·························································································································· $ 924,090 

Sec. 13. DEPARTMENT OF MANAGEMENT. There is appropriated from the gen
eral fund of the state to the department of management for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amounts, or so much thereof as is neces
sary, to be used for the purposes designated: 

1. GENERAL OFFICE 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. LAW ENFORCEMENT TRAINING REIMBURSEMENTS 

2,032,287 
30.00 

For reimbursement to local law enforcement agencies for the training of officers who 
resign pursuant to section 384.15, subsection 7: 

·························································································································· $ 47,500 
3. COUNCIL OF STATE GOVERNMENTS 
For support of the membership assessment: 

·························································································································· $ 75,500 
The department of management shall conduct a study of the positions of deputy director 

throughout the executive branch of state government. The study shall include the respon
sibilities of each deputy director, the salaries of the deputy directors, the number of deputy 
director positions, and the variation of responsibilities among the deputy director posi
tions. The department shall report its findings to the chairpersons and ranking members 
of the joint subcommittees on oversight, audit and government reform, and to the legisla
tive fiscal bureau by January 1, 1996. 

Sec. 14. There is appropriated from the road use tax fund to the department of man
agement for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the follow
ing amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes: 

·························································································································· $ 56,000 
The department of management shall report to the chairpersons and ranking members 

of the senate and house committees on appropriations, the chairpersons and ranking mem
bers of the joint appropriations subcommittee on administration and regulation, and the 
legislative fiscal bureau, the number of furloughs and the number of layoffs that occur in 
each state agency, the savings associated with those furloughs and layoffs, the effect of the 
furloughs and layoffs on services provided by the state agency, and other relevant infor
mation. The department shall provide a year-end report summarizing the information for 
the fiscal year beginning July 1, 1995, which will be due by September 1, 1996. 
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*When addressing staffing targets for state agencies, the department of management 
shall state the number of staff authorized for a state agency in terms of full-time equivalent 
positions.* 

Sec. 15. There is appropriated from the general fund of the state to the department of 
personnel for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the follow
ing amounts, or so much thereof as is necessary, to be used for the purposes designated 
including the filing of quarterly reports as required in this section: 

1. OPERATIONS 
For salaries, support, maintenance, and miscellaneous purposes for the director's staff, 

information services, data processing, and financial services, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. PROGRAM DEUVERY 

1,041,716 
18.58 

For salaries for personnel services, employment law and labor relations and training for 
not more than the following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

3. PROGRAM ADMINISTRATION AND DEVELOPMENT 

1,213,964 
33.20 

For salaries for employment, compensation, and benefits and workers' compensation 
and for not more than the following full-time equivalent positions: 
·························································································································· $ 1 ,386,933 
................................................................................................................... FTEs 32.80 

Any funds received by the department for workers' compensation purposes other than 
the funds appropriated in subsection 3 shall be used only for the payment of workers' 
compensation claims. 

The funds for support, maintenance, and miscellaneous purposes for personnel assigned 
to program delivery under subsection 2 and program administration and development 
under subsection 3 are payable from the appropriation made in subsection 1. 

The department of personnel shall report semi-annually to the chairpersons and rank
ing members of the joint appropriations subcommittee on administration and regulation 
concerning the number of vacancies in existing full-time equivalent positions and the av
erage time taken to fill the vacancies. The reports shall include quarterly and annual aver
ages organized according to state agency and general occupational category as established 
by the federal equal employment opportunity commission. All departments and agencies 
of the state shall cooperate with the department in the preparation of the reports. 

Sec. 16. IPERS. There is appropriated from the Iowa public employees' retirement 
system fund to the department of personnel for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purposes designated: 

1. For salaries, support, maintenance, and other operational purposes to pay the costs 
of the Iowa public employees' retirement system: 

·························································································································· $ 3,749,983 
2. It is the intent of the general assembly that the Iowa public employees' retirement 

system employ sufficient staff within the appropriation provided in this section to meet the 
developing requirements of the investment program. 

3. The department of personnel shall submit, annually, a report to the chairpersons and 
ranking members of the joint appropriations subcommittee on administration and regula
tion and to the legislative fiscal bureau regarding the results of the state's top achievement 
recognition program. The reports submitted shall include, but are not limited to, identifi
cation of the recipients, a description of the meritorious achievements, and the awards 
conferred. 

•Item veto; see message at end of the Act 
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Sec. 17. There is appropriated from the primary road fund to the department of per
sonnel for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes to provide personnel 
services for the state department of transportation: 

·························································································································· $ 331,694 

Sec. 18. There is appropriated from the road use tax fund to the department of person
nel for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes to provide personnel 
services for the state department of transportation: 

·························································································································· $ 53,996 

Sec. 19. There is appropriated from the general fund of the state to the department of 
revenue and finance for the fiscal year beginning July 1, 1995, and ending June 30, 1996, 
the following amounts, or so much thereof as is necessary, to be used for the purposes 
designated, and for not more than the following full-time equivalent positions used for the 
purposes designated in subsections 1 through 3: 
................................................................................................................... FTEs 577.43 

1. AUDIT AND COMPLIANCE 
For salaries, support, maintenance, and miscellaneous purposes: 

.......................................................................................................................... $ 10,563,293 
2. STATE FINANCIAL MANAGEMENT 
For salaries, support, maintenance, and miscellaneous purposes: 

.......................................................................................................................... $ 9,376,548 
3. INTERNAL RESOURCES MANAGEMENT 
For salaries, support, maintenance, and miscellaneous purposes: 

.......................................................................................................................... $ 5,910,111 
4. COLLECTION COSTS AND FEES 
For payment of collection costs and fees pursuant to section 422.26: 

·························································································································· $ 45,000 
5. a. The department of revenue and finance shall not change the appropriations for 

the purposes designated in subsections 1 through 3 from the amounts appropriated in 
those subsections unless notice of the revisions is given prior to their effective date to the 
legislative fiscal bureau. The notice shall include information on the department's ratio
nale for making the changes. 

b. The department of revenue and finance shall report quarterly to the legislative fiscal 
bureau concerning progress in the implementation of generally accepted accounting prin
ciples, including determination of reporting entities, fund classifications, modification of 
the Iowa financial accounting system, progress on preparing a comprehensive annual fi
nancial report, and the most current estimate of the general fund balance based on current 
generally accepted accounting principles. 

c. The director of revenue and finance shall report annually to the chairpersons and 
ranking members of the joint appropriations subcommittee on administration and regula
tion and the legislative fiscal bureau on the implementation and financial status of the 
integrated revenue information system. The report shall include any changes from the 
scheduled progress including expenditures or estimated revenue. 

d. The director of revenue and finance shall prepare and issue a state appraisal manual 
and the revisions to the state appraisal manual as provided in section 421.17, subsection 
18, without cost to a city or county. 

Sec. 20. There is appropriated from the lottery fund to the department of revenue and 
finance for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purposes designated: 
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For salaries, support, maintenance, miscellaneous purposes for the administration and 
operation of lottery games, and for not more than the following full-time equivalent posi
tions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

7,408,016 
120.00 

Sec. 21. There is appropriated from the motor vehicle fuel tax fund created by section 
452A 77 to the department of revenue and finance for the fiscal year beginning July 1, 
1995, and ending June 30, 1996, the following amount, or so much thereof as is necessary, 
to be used for the purposes designated: 

For salaries, support, maintenance, and miscellaneous purposes for administration and 
enforcement of the provisions of chapter 452A and the motor vehicle use tax program: 

·························································································································· $ 1 ,008,025 

Sec. 22. There is appropriated from the general fund of the state to the office of the 
secretary of state for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. ADMINISTRATION AND ELECTIONS 
For salaries, support, maintenance, miscellaneous purposes, and for not more than the 

following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

2. BUSINESS SERVICES 

520,514 
9.00 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

3. For costs incurred in the printing of the official register: 
.......................................................................................................................... $ 

1,565,021 
28.00 

60,000 

Sec. 23. STATE-FEDERAL RElATIONS. There is appropriated from the general fund 
of the state to the office of state-federal relations for the fiscal year beginning July 1, 1995, 
and ending June 30, 1996, the following amount, or so much thereof as is necessary, to be 
used for the purposes designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

235,521 
3.00 

Sec. 24. TREASURER. There is appropriated from the general fund of the state to the 
office of treasurer of state for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amount, or so much thereof as is necessary, to be used for the pur
poses designated: 

For salaries, support, maintenance, miscellaneous purposes, and for not more than the 
following full-time equivalent positions: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

855,694 
27.80 

The office of treasurer of state shall supply clerical and secretarial support for the ex
ecutive council. 

Sec. 25. SECOND INJURY FUND. The administrative costs and expenses incurred 
by the treasurer of state, the attorney general, the second injury fund, or the department of 
revenue and finance, in connection with the second injury fund, may be paid from the 
second injury fund. However, the payment of administrative costs and expenses incurred 
by the treasurer of state, the attorney general, the second injury fund, and the department 
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of revenue and finance, as authorized in this section, shall only be permitted for adminis
trative costs and expenses incurred in the fiscal year commencing July 1, 1995, and end
ing June 30, 1996, shall not exceed $170,000. 

Sec. 26. STATE WORKERS' COMPENSATION ClAIMS. There is appropriated from 
the general fund of the state to the department of personnel for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For distribution, subject to approval of the department of management, to various state 
departments to fund the premiums for paying workers' compensation claims which are 
assessed to and collected from the state department by the department of personnel based 
upon a rating formula established by the department of personnel: 
.......................................................................................................................... $ 5,884,740 

The premiums collected by the department of personnel shall be segregated into a sepa
rate workers' compensation fund in the state treasury to be used for payment of state 
employees' workers' compensation claims. Notwithstanding section 8.33, unencumbered 
or unobligated moneys remaining in this workers' compensation fund at the end of the 
fiscal year shall not revert but shall be available for expenditure for purposes of the fund 
for subsequent fiscal years. 

Sec. 27. Notwithstanding section 509A.5, there is appropriated from the employer 
share of the health insurance premium reserve fund the following amount for the purpose 
designated: 

For the health data commission: 
.......................................................................................................................... $ 100,000 

Sec. 28. RURAL FIRE PROTECTION. 
1. There is appropriated from the general fund of the state to the fire marshal for the 

fiscal year beginning July 1, 1995, and ending June 30, 1996, the following amount, or so 
much thereof as is necessary, to be used for the purpose designated: 

For supporting a rural fire protection demonstration project: 
.......................................................................................................................... $ 6,000 

2. The department shall award moneys to one or more resource conservation and de
velopment councils which apply for such moneys for the installation of permanent dry fire 
hydrants. Moneys awarded under this section shall not be used to pay for salaries or sup
port administration. The purpose of a project shall be to demonstrate how dry hydrants 
may be used to preserve life and protect property from dangers associated with fire, and to 
support rural infrastructure in order to encourage investment in rural communities. 

3. A resource conservation and development council which receives an award under 
this section shall appoint a dry hydrant project coordinator who shall be responsible for 
administering the award as provided in this section. In applying for and administering an 
award, a council shall cooperate with relevant county boards of supervisors, county engi
neers, soil and water conservation districts, local fire departments, township trustees, ru
ral water associations, and landowners. The council shall also seek cooperation from the 
natural resources and conservation service of the United States department of agriculture, 
and, if appropriate, the United States army corps of engineers. 

4. Applications shall be judged based on criteria established by the department. The 
fire service institute advisory committee established pursuant to section 266.46 may assist 
the department in establishing criteria and judging applications. Applicants shall submit a 
plan that demonstrates the practical advantages of using a dry hydrant, which relies upon 
natural roadside water impoundments and man-made impoundments fed by rural water 
mains, to provide viable and economical sources of water required to extinguish fires in 
rural areas. The plan shall provide for instructing fire departments regarding the installa
tion and operation of dry hydrants, including methods to utilize labor and equipment. In 
implementing the plan, the dry hydrant project coordinator shall cooperate with the Iowa 
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fire service institute at Iowa state university as provided in section 266.41, the fire service 
institute advisory committee, and any association which provides for the training of fire 
fighters, including the Iowa firemen's association and the Iowa society of fire service in
structors. 

5. The fire marshal shall prepare a report which shall include findings submitted by 
each dry hydrant project coordinator who administers an award and recommendations 
submitted by the fire service institute advisory committee. The committee may provide a 
plan or model for the installation of dry hydrants throughout the state. The report shall be 
delivered to the general assembly by January 10, 1996. 

Sec. 29. CENTRALIZED PURCHASING REVOLVING FUND TRANSFER. Notwith
standing section 18.9, there is transferred from the centralized purchasing revolving fund 
created under section 18.9 to the general fund of the state on June 30, 1995, the sum of 
$200,000. 

*Sec. 30. SECRETARY OF STATE OPTICAL IMAGING ACCOUNT 1RANSFER. The 
secretary of state shall pay to the general fund of the state on June 30, 1995, the sum of 
$75,000, or so much thereof as remains of funds appropriated for an optical imaging project. 
If insufficient unencumbered or unobligated funds remain in the optical imaging account as 
of June 30, 1995, to pay $75,000 to the general fund of the state, the deficiency shall be paid 
from other moneys appropriated to the office of secretary of state pursuant to this Act.* 

Sec. 31. IMPLEMENTATION OF FUNDING REDUCTIONS -INTENT OF GENERAL 
ASSEMBLY. It is the intent of the general assembly that the departments, agencies, and 
offices of the executive department of state government shall implement funding reduc
tions through organizational changes which reduce supervisory positions, vertically and 
horizontally, and increase the span of control of the remaining supervisors as recommended 
by the governor's committee on government spending reform. 

Sec. 32. ELIMINATION OF VACANT UNFUNDED JOBS. The state departments, 
agencies, or offices receiving appropriations under this Act shall eliminate, within thirty 
days after the beginning of a fiscal year, all vacant unfunded positions on the table of 
organization of the state department, agency, or office. 

Sec. 33. STATE COMMUNICATIONS NETWORK- REDUCTION OF TRAVEL AND 
RElATED EXPENSES. The offices of the governor and lieutenant governor, the office of 
secretary of state, the office of treasurer of state, the auditor of state, the department of 
commerce, the department of inspections and appeals, the Iowa ethics and campaign dis
closure board, the department of general services, the department of management, the 
department of revenue and finance, and the department of personnel shall use the ser
vices of the state communications network as much as possible for interagency communi
cation, meetings, and conferences to reduce travel and related expenses for the respective 
offices or departments. 

Sec. 34. REPORT OF ADDITIONAL INCOME AND EXPENDITURES. The state de
partments, agencies, and offices receiving appropriations under this Act shall report all 
expenses in excess of the funds appropriated from any statutory revolving funds during 
the fiscal year beginning July 1, 1994, and ending June 30, 1995. The report shall also 
include the beginning and ending balances of the revolving funds. 

The report required pursuant to this section shall be submitted not later than September 
30, 1995, for expenditures made during the fiscal year beginning July 1, 1994, and ending 
June 30, 1995, to the chairpersons and ranking members of the joint appropriations sub
committee on administration and regulations and the legislative fiscal bureau. 

Sec. 35. FEDERAL GRANTS. All federal grants to and the federal receipts of agen
cies appropriated funds under this Act, not otherwise appropriated, are appropriated for 
the purposes set forth in the federal grants or receipts unless otherwise provided by the 
general assembly. 

•Item veto; see message at end of the Act 
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Sec. 36. Section 12.21, Code 1995, is amended to read as follows: 
12.21 ACCEPTING CREDIT CARD PAYMENTS. 

CH. 219 

The treasurer of state may enter into an agreement with a financial institution to provide 
credit card receipt processing for state departments which are authorized by the treasurer 
of state to accept payment by credit card. A department which accepts credit card pay
ments sftall may adjust its fees to reflect the cost of processing as determined by the trea
surer of state. A fee may be charged by a department for using the credit card payment 
method notwithstanding any other provision of the Code setting specific fees. The trea
surer of state shall adopt rules to implement this section. 

Sec. 37. Section 25.2, Code 1995, is amended to read as follows: 
25.2 EXAMINATION OF REPORT- APPROVAL OR REJECTION- PAYMENT. 
The state appeal board with the recommendation of the special assistant attorney gen

eral for claims may approve or reject claims against the state of less than ten years cover
ing the following: Outdated warrants; outdated sales and use tax refunds; license refunds; 
additional agricultural land tax credits; outdated invoices; fuel and gas tax refunds; out
dated homestead and veterans' exemptions; outdated funeral service claims; tractor fees; 
registration permits; outdated bills for merchandise; services furnished to the state; claims 
by any county or county official relating to the personal property tax credit; and refunds of 
fees collected by the state. Payments authorized by the state appeal board shall be paid 
from the appropriation or fund of original certification of the claim. However, if that ap
propriation or fund has since reverted under section 8.33 then such payment authorized 
by the state appeal board shall be out of any money in the state treasury not otherwise 
appropriated. Notwithstanding the provisions of this section, the director of revenue and 
finance may reissue outdated warrants. On or before November 1 of each year, the direc
tor of revenue and finance shall provide the treasurer of state with a report of all unpaid 
warrants which have been outdated for two years or more. The treasurer shall include 
information regarding outdated warrants in the notice published pursuant to section 556.12. 
The provisions of section 556.11 regarding agreements to pay compensation for recovery 
or assistance in recovery of unclaimed propertv are applicable to agreements to pay com
pensation to recover or assist in the recovery of outdated warrants. 

*Sec. 38. Section 411.36, subsection 1, unnumbered paragraph 1, Code 1995, as amended 
by 1995 Iowa Acts, Senate File 45, section 5, is amended to read as follows: 

A board of trustees for the statewide fire and police retirement system is created. The 
board shall consist of thirteert fourteen members, including nine voting members and {6fN 
five nonvoting members. Section 69.16A applies to the appointment of the voting members 
of the board. The voting members of the board shall be as follows:* 

*Sec. 39. Section 411.36, subsection 1, unnumbered paragraph 2, Code 1995, as amended 
by 1995 Iowa Acts, Senate File 45, section 5, is amended to read as follows: 

The treasurer of state, or the treasurer's designee, shall serve as an ex officio, nonvoting 
member. The other nonvoting members of the board shall be two state representatives, one 
appointed by the speaker of the house of representatives and one by the minority leader of 
the house, and two state senators, one appointed by the majority leader of the senate and 
one by the minority leader of the senate.* 

*Sec. 40. Section 411.36, subsection 2, Code 1995, is amended to read as follows: 
2. &eept El6 atherwise pravided far the irtitial appairttmertts, the The voting members 

shall be appointed for four-year terms, and the nonvoting members who are members of 
the senate and the house of representatives shall be appointed for two-year terms. Terms 
begin on May 1 in the year of appointment and expire on April 30 in the year of expiration.* 

*Sec. 41. Section 411.36, subsection 5, paragraph a, Code 1995, is amended to read as 
follows: 

•Item veto; see message at end of the Act 
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a. Members of the board, except the treasurer of state or the treasurer's designee. shall 
be paid their actual and necessary expenses incurred in the performance of their duties and 
shall receive a per diem as specified in section 7E.6 for each day of service. Per diem and 
expenses shall be paid to voting members from the fire and police retirement fund created 
in section 411.8. * 

Sec. 42. Section 462A 78, subsection 5, Code 1995, is amended to read as follows: 
5. The funds collected under subsection 1, paragraph "a"~ shall be placed in the general 

fund of the county and used for the expenses of the county conservation board if one exists 
in that county. Of each surcharge collected as required under subsection 1, paragraph "b", 
the county recorder shall remit five dollars to the effiee ef treastlf'eF ef state department of 
revenue and finance for deposit in the general fund of the state. 

Sec. 43. Section 554.9401, subsection 6, Code 1995, is amended to read as follows: 
6. Of each fee collected by the county recorder under sections 570A.4, 554.9403, 

554.9405, and 554.9406, the county recorder shall remit five dollars, if filed on a standard 
form or six dollars otherwise, to the effiee ef the treaSUf'eF ef state department of revenue 
and finance for deposit in the general fund of the state. 

*Sec. 44. Section 99D.5, subsection 1, Code 1995, is amended to read as follows: 
1. A state racing and gaming commission is created within the department of inspec

tions and appeals consisting of five members who shall be appointed by the governor sub
ject to confirmation by the senate, and who shall serve not to exceed a three-year term at 
the pleasure of the governor. The term of each member shall begin and end as provided in 
section 69.19. Before a person is appointed to the commission. the division of criminal 
investigation of the department of public safety shall conduct a thorough background in
vestigation of the proposed appointee. The proposed appointee shall provide information 
on a form as required by the division of criminal investigation. The background investiga
tion shall be the same as conducted for an applicant for a license to conduct pari-mutuel 
wagering. The information shall be made available to the members of the senate standing 
committee assigned to investigate and recommend confirmation of an appointee.* 

*Sec. 45. Section 515A.15, Code 1995, as amended by 1995 Iowa Acts, House File 247, 
section 24, is amended to read as follows: 

515A.15 ASSIGNED RISKS. 
Agreements shall be made among insurers with respect to the equitable apportionment 

among them of insurance which may be afforded applicants who are in good faith entitled 
to but who are unable to procure such insurance through ordinary methods and such insur
ers may agree among themselves on the use of reasonable rate modifications for such 
insurance, the agreements and rate modifications to be subject to the approval of the com
missioner. 

For purposes of this section, "insurer" includes, in addition to insurers defined pursuant 
to section 515A.2, an entity which has submitted a plan of self-insurance for approval pur
suant to section 87.4 on or before May 1. 1995. and a self-insurance association formed on 
or after July 1, 1995, pursuant to section 87.4 except for an association comprised of cities 
or counties, or both, or an association comprised of community colleges as defined in sec
tion 260C.2, which have entered into an agreement pursuant to chapter 28E for the purpose 
of establishing a self-insured program for the payment of workers' compensation benefits.* 

Sec. 46. REPEAL. Sections 12.9, 12.12, and 12.13, Code 1995, are repealed. 

Sec. 47. EFFECTIVE DATE. This section and sections 38, 39, 40, and 41, being deemed 
of immediate importance, take effect upon enactment. Sections 29 and 30 of this Act take 
effect on June 30, 1995. The remainder of this Act takes effect on July 1, 1995. 

Approved May 31, 1995, except the items which I hereby disapprove and which are 
designated as that portion of Section 3, subsection 6, paragraph c(l) which is herein 
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bracketed in ink and initialed by me; Section 3, subsection 6, paragraphs c(2), c(3), and 
c(4) in their entirety; Section 14, unnumbered and unlettered paragraph 3 in its entirety; 
Section 30 in its entirety; Sections 38, 39, 40, and 41 in their entirety; and Sections 44 and 45 
in their entirety. My reasons for vetoing these items are delineated in the item veto message 
pertaining to this Act to the Secretary of State this same date, a copy of which is attached 
hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 484, an Act relating to and making appropriations to certain 
state departments, agencies, funds, and certain other entities, providing for regulatory 
authority and other properly related matters, providing an effective date. 

Senate File 484 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 3, subsection 6, paragraph c, 
subparagraph (1), and Section 3, subsection 6, paragraph c, subparagraphs (2), (3) and 
(4), in their entirety. These items would create a new program within the Division of Insur
ance, however, no funding for the program is provided in the bill. 

I am unable to approve the item designated as Section 14, unnumbered and unlettered 
paragraph 3, in its entirety. This item would require the Department of Management to set 
staffing targets for agencies in terms of full-time equivalents rather than in terms of head 
counts. The executive branch should maintain flexibility to use reporting formats that best 
meet its management needs. 

I am unable to approve the item designated as Section 30, in its entirety. This item would 
require the Secretary of State to pay the general fund $75,000 from the optical imaging 
account. The Secretary of State's office has already spent $22,000 of this amount, and the 
remaining funds are needed to complete the imaging system. 

I am unable to approve the items designated as Section 38, Section 39, Section 40 and 
Section 41, in their entirety. These items would add the Treasurer of State to the board of 
trustees for the statewide fire and police retirement system. This retirement system is a 
local government responsibility. Any interest the state may have in the board is already 
adequately represented by its four legislative members. · 

I am unable to approve the item designated as Section 44, in its entirety. This item would 
require the Division of Criminal Investigation to conduct background investigations of 
appointees to the Racing and Gaming Commission and to make the information available 
to a legislative committee. It would be inappropriate to require that legislators routinely 
receive information otherwise considered confidential. 

I am unable to approve the item designated as Section 45, in its entirety. This section is 
technically incorrect and therefore does not fulfill the purpose for which it was intended. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment IV of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 484 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER220 
APPROPRIATIONS -TRANSPORTATION, INFRASTRUCTURE, 

AND CAPITAL PROJECTS 
S.F. 481 

740 

AN ACT relating to and making appropriations to the state department of transportation 
including allocation and use of moneys from the general fund, road use tax fund, and 
primary road fund, and making appropriations to various state agencies for capital 
projects, to the primary road fund, to county fairs and to the Iowa state fair from the 
rebuild Iowa infrastructure account and the general fund, relating to the living roadway 
trust fund and the state roadside specialist, the primary road and state highway system, 
and other transportation-related statutory changes, requiring transportation-related 
studies, making technical changes, and providing an effective date. 

Be It Enacted by the General Assembly of the State of Iowa: 

DMSION I 
STATE DEPARTMENT OF TRANSPORTATION 

Section 1. There is appropriated from the general fund of the state to the state depart
ment of transportation for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amounts, or so much thereof as is necessary, to be used for the pur
poses designated: 

1. a. For providing assistance for the restoration, conservation, improvement, and con
struction of railroad main lines, branch lines, switching yards, and sidings as required in 
section 327H.18, for use by the railway finance authority as provided in chapter 3271 •and 
for up to $100,000 for the renovation of historical electric rail cars and the payment of 
renovation expenses incurred by the Mason City - Clear Lake electric trolley railroad his
torical society conditioned upon local matching funds:* 
.......................................................................................................................... $ 1,497,000 

b. For airport engineering studies and improvement projects as provided in chapter 
328: 
.......................................................................................................................... $ 2,262,000 

2. For planning and programming, for salaries, support, maintenance, and miscella-
neous purposes: 
.......................................................................................................................... $ 241,000 

Sec. 2. There is appropriated from the road use tax fund to the state department of 
transportation for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, for the purposes designated: 

1. For the payment of costs associated with the production of motor vehicle licenses, as 
defined in section 321.1, subsection 43: 
.......................................................................................................................... $ 1,070,000 

2. For salaries, support, maintenance, and miscellaneous purposes: 
a. Operations and finance: 

.......................................................................................................................... $ 4,211,321 
b. Administrative services: 

.......................................................................................................................... $ 820,552 
c. Planning and programming: 

.......................................................................................................................... $ 400,595 
d. Motor vehicles: 

.......................................................................................................................... $ 21,960,473 
Of the moneys appropriated in this paragraph, a sufficient amount shall be allocated to 

provide effective and necessary oversight of the county treasurer's issuance of motor ve
hicle licenses in accordance with this Act. 
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3. For payments to the department of personnel for expenses incurred in administering 
the merit system on behalf of the state department of transportation, as required by chap
ter 19A: 

·························································································································· $ 35,000 
4. Unemployment compensation: 

·························································································································· $ 17,000 
5. For payments to the department of personnel for paying workers' compensation 

claims under chapter 85 on behalf of employees of the state department of transportation: 

·························································································································· $ 75,000 
6. For payment to the general fund of the state for indirect cost recoveries: 

·························································································································· $ 120,000 
7. For reimbursement to the auditor of state for audit expenses as provided in section 

11.5B: 

·························································································································· $ 32,480 
8. For paving, grading, and replacement of scale facilities at Salix, Storm Lake, and 

Early: 

·························································································································· $ 570,000 
The provisions of section 8.33 do not apply to the funds appropriated in subsection 8, 

which shall remain available for expenditure for the purposes designated until June 30, 
1998. Unencumbered or unobligated funds remaining on June 30, 1998, from funds appro
priated in subsection 8, shall revert to the fund from which appropriated on August 30, 
1998. 

Sec. 3. There is appropriated from the primary road fund to the state department of 
transportation for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

1. For salaries, support, maintenance, miscellaneous purposes and the following full
time equivalent positions: 

a. Operations and finance: 

·························································································································· $ 
................................................................................................................... FTEs 

b. Administrative services: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

c. Planning and programming: 

25,869,545 
282.0 

5,040,535 
94.0 

·························································································································· $ 7,636,322 
................................................................................................................... FTEs 174.0 

It is the intent of the general assembly that the state department of transportation con
duct an intermodal transportation study to analyze the feasibility and need for additional 
intermodal transportation facilities in Iowa. The study shall include an analysis of the 
potential economic benefit to affected communities. The study shall be conducted for ar
eas of the state located more than seventy-five miles from existing intermodal transporta
tion facilities. The department shall give preference to communities who wish to be in
cluded in the study. For purposes of this study, "intermodal transportation facility" means 
a facility that acts as an exchange center for goods which are transferred from one modal
ity to another. 

d. Project development: 
.......................................................................................................................... $ 
................................................................................................................... FTEs 

e. Maintenance: 

·························································································································· $ 
................................................................................................................... FTEs 

52,862,681 
1185.0 

98,780,764 
1646.0 
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f. Motor vehicles: 

·························································································································· $ 840,800 
................................................................................................................... FTEs 549.0 

2. For deposit in the state department of transportation's highway materials and equip
ment revolving fund established by section 307.47 for funding the increased replacement 
cost of equipment: 
.......................................................................................................................... $ 3,120,000 

3. For payments to the department of personnel for expenses incurred in administering 
the merit system on behalf of the state department of transportation, as required by chap
ter 19A: 

·························································································································· $ 665,000 
4. Unemployment compensation: 

.......................................................................................................................... $ 328,000 
5. For payments to the department of personnel for paying workers' compensation 

claims under chapter 85 on behalf of the employees of the state department of transporta
tion: 
.......................................................................................................................... $ 1 ,425,000 

6. For costs associated with underground storage tank replacement and cleanup: 
.......................................................................................................................... $ 1,000,000 

7. For payment to the general fund for indirect cost recoveries: 
.......................................................................................................................... $ 880,000 

8. For reimbursement to the auditor of state for audit expenses as provided in section 
11.5B: 
·························································································································· $ 199,520 

9. a. For improvements to upgrade the handling of wastewater at various field facili-
ties throughout the state: 
.......................................................................................................................... $ 750,000 

b. For construction of large salt storage facilities at various locations throughout the 
state: 
.......................................................................................................................... $ 600,000 

c. For payment of a court-ordered drainage assessment to Polk county: 
.......................................................................................................................... $ 213,213 

d. For replacement of roofs at various field facility locations throughout the state: 
.......................................................................................................................... $ 510,000 

e. For replacement of brick exterior on the Atlantic office building: 

·························································································································· $ 150,000 
f. For replacement of the roof on the administration building at the Ames complex: 

·························································································································· $ 200,000 
g. For tuck pointing and repairs to the brick exteriors of the northeast and northwest 

office buildings at the Ames central office complex: 

·························································································································· $ 150,000 
h. For replacement and updating the exhaust system at the Ames laboratory building: 

·························································································································· $ 150,000 
The provisions of section 8.33 do not apply to the funds appropriated in subsection 9 

which shall remain available for expenditure for the purposes designated until June 30, 
1998. Unencumbered or unobligated funds remaining on June 30, 1998, from funds appro
priated in subsection 9 shall revert to the fund from which appropriated on August 30, 
1998. 

DMSION IT 
CAPITAL PROJECTS 

BOARD OF REGENTS 

Sec. 4. There is appropriated from the rebuild Iowa infrastructure account of the state 
to the state board of regents for the fiscal year beginning July 1, 1995, and ending June 30, 
1996, the following amounts, or so much thereof as is necessary, to be used for the pur
poses designated: 
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1. For fire and environmental safety and for replacement of the boiler and the tele
phone system at the Iowa braille and sight saving school: 

·························································································································· $ 341,000 
Of the appropriation in this subsection, $45,000 shall be used for replacement of the 

telephone system. It is the intent of the general assembly that an additional $35,000 shall 
be appropriated in fiscal year 1997 for funding additional costs for replacement of the 
telephone system at the Iowa braille and sight saving school. 

2. For compliance with the federal Americans with Disabilities Act or for fire and envi
ronmental safety at the state school for the deaf: 

·························································································································· $ 50,000 
3. For fire and environmental safety, renovation, or for deferred maintenance at Iowa 

state university of science and technology: 

·························································································································· $ 2,000,000 
4. For fire and environmental safety, renovation, or for deferred maintenance at the 

state university of Iowa: 

·························································································································· $ 2,000,000 
5. For the performing arts center and for fire and environmental safety, renovation, or 

for deferred maintenance at the university of northern Iowa: 

·························································································································· $ 3,000,000 
Of the funds appropriated in this subsection, $1,000,000 shall be directed towards criti-

cal deferred maintenance, renovation and building costs and the remainder shall be used 
for the performing arts center. 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 1996, from the funds appropriated in subsections 1 through 4, shall revert to there
build Iowa infrastructure account of the state on August 31, 1996, and unencumbered or 
unobligated funds remaining on June 30, 1999, from the funds appropriated in subsection 
5, shall revert to the rebuild Iowa infrastructure account of the state on August 31, 1999. 

The state board of regents shall report to the legislative fiscal bureau and to the educa
tion and transportation, infrastructure and capitals joint appropriations subcommittees by 
August 31, 1995, regarding actual and proposed project expenditures of moneys appropri
ated for fire and environmental safety, renovation, or for deferred maintenance under 
subsections 3 through 5. 

DEPARTMENT OF CORRECTIONS 

Sec. 5. There is appropriated from the rebuild Iowa infrastructure account of the state 
to the department of corrections for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amounts, or so much thereof as is necessary, to be used for 
the purposes designated: 

1. For connection of the Fort Madison correctional facility with the Iowa communica
tions network: 

·························································································································· $ 161,000 
2. For remodeling of the visitation area at Mitchellville: 

·························································································································· $ 100,000 

DEPARTMENT OF CULTURAL AFFAIRS 

•sec. 6. There is appropriated from the rebuild Iowa infrastructure account of the state 
to the department of cultural affairs for the fiscal year beginning July 1, 1995, and ending 
June 30, 1996, the following amount, or so much thereof as is necessary, to be used for the 
purpose designated: 

To correct water seepage problems and complete design specifications for rehabilitation 
work on the centennial building in Iowa City: 

·························································································································· $ 180,000 
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Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 30, 
1997, from the funds appropriated in this section, shall revert to the rebuild Iowa infrastruc
ture account ofthe state on August 31, 1997.* 

DEPARTMENT OF ECONOMIC DEVELOPMENT 

Sec. 7. There is appropriated from the rebuild Iowa infrastructure account of the state 
to the department of economic development for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For completion of the construction of the Northwood welcome center: 

·························································································································· $ 250,000 
2. For the construction of the western historic trails welcome center: 

.......................................................................................................................... $ 275,000 

*3. For construction of a welcome center in Bremer county: 

·························································································································· $ 100,000* 
4. For construction of a welcome center at Winterset: 

·························································································································· $ 75,000 
Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 

30, 1997, from the funds appropriated in this section, shall revert to the rebuild Iowa 
infrastructure account of the state on August 30, 1997. 

DEPARTMENT OF EDUCATION 

Sec. 8. There is appropriated from the rebuild Iowa infrastructure account of the state 
to the department of education for the fiscal year beginning July 1, 1995, and ending June 
30, 1996, $2,500,000, to be used for compliance with the federal Americans with Disabili
ties Act, for fire and environmental safety, for implementation of energy conservation 
measures, for reduction of technological obsolescence in instructional equipment and fa
cilities for community colleges and for other stated purposes to be allocated to the merged 
areas in the following amounts: 

1. Merged Area I 
For the construction of a building to house the national center for agricultural rescue 

and emergencies: 

·························································································································· $ 1,000,000 

*2. Merged Area 11. ..............•........................•....................................... $ 90,534 
3. Merged Area 111. ...............................................................•.............. $ 103,952 
4. Merged Area N ............................................................................... $ 38,156 
5. Merged Area V ................................................................................ $ 142,389 
6. Merged Area VI ............................................................................... $ 101,409 
7. Merged Area VII. ............................................................................. $ 95,339 
8. Merged Area IX ............................................................................... $ 128,062 
9. Merged Area X ................................................................................ $ 205,158 
10. Merged Area XI ............................................................................... $ 192,269 
11. Merged Area XII ............................................................................. $ 83,645 
12. Merged Area XIII ............................................................................ $ 103,540 
13. Merged Area XIV ............................................................................ $ 40,819 
14. Merged Area XV ............................................................................. $ 104,318 
15. Merged Area XVI ............................................................................ $ 70,410* 
Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 

30, 1997, from the funds appropriated in this section, shall revert to the rebuild Iowa 
infrastructure account of the state on August 31, 1997. 
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Sec. 9. The appropriation to Merged Area I in section 8 of this Act is contingent upon 
the receipt of federal funds or private matching moneys. *If the anticipated federal funding 
or private matching moneys are not received, the appropriation in section 8 shall be allo
cated by the department of education as follows: 

1. Merged Area 1. ................................................................................ $ 
2. Merged Area 11. .............................................................................. $ 
3. Merged Area 111 .............................................................................. $ 
4. Merged Area N .............................................................................. $ 
5. Merged Area V ............................................................................... $ 
6. Merged Area VI .............................................................................. $ 
7. Merged Area VII ............................................................................. $ 
8. Merged Area IX .............................................................................. $ 
9. Merged Area X ............................................................................... $ 
10. Merged Area XI .............................................................................. $ 
11. Merged Area XII ............................................................................. $ 
12. Merged Area Xlll ........................................................................... $ 
13. Merged Area XIV ........................................................................... $ 
14. Merged Area XV ............................................................................. $ 
15. Merged Area XVI ........................................................................... $ 

DEPARTMENT OF GENERAL SERVICES 

118,722 
143,725 
165,027 
60,573 

226,046 
160,989 
151,352 
203,300 
325,692 
305,230 
132,789 
164,371 

64,801 
165,606 

111,777* 

Sec. 10. There is appropriated from the rebuild Iowa infrastructure account of the 
state to the department of general services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For exterior state capitol building restoration: 
.......................................................................................................................... $ 7,165,000 

2. For interior state capitol building restoration: 
.......................................................................................................................... $ 2,100,000 

3. For health, fire safety, and interior maintenance needs of the state capitol building: 
.......................................................................................................................... $ 1,600,000 

4. For major maintenance needs including health, life and fire safety and for compli
ance with the federal Americans with Disabilities Act for state-owned buildings and facili
ties: 
.......................................................................................................................... $ 4,000,000 

*5. For improvements at the state capitol complex as follows: 
a. For construction of a tunnel under Grand avenue north from the state capitol build

ing: 
.......................................................................................................................... $ 1,500,000 

b. For renovation of the old historical building: 
.......................................................................................................................... $ 6,200,000 

c. For site preparation for the proposed parking ramp north of Des Moines street: 
.......................................................................................................................... $ 2,300,000* 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 2000, from the funds appropriated in this section, shall revert to the rebuild Iowa 
infrastructure account of the state on August 31, 2000. 

DEPARTMENT OF HUMAN SERVICES 

Sec. 11. There is appropriated from the rebuild Iowa infrastructure account of the 
state to the department of human services for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 
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For costs associated with the development of the X-pert computer system: 

·························································································································· $ 1,076,000 
Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 

30, 1997, from the funds appropriated in this section, shall revert to the rebuild Iowa 
infrastructure account of the state on August 31, 1997. 

DEPARTMENT OF MANAGEMENT 

Sec. 12. There is appropriated from the rebuild Iowa infrastructure account of the 
state to the department of management for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amount, or so much thereof as is necessary, to be used 
for the purpose designated: 

For the innovations fund, if enacted by the Seventy-sixth General Assembly, 1995 Ses
sion:* 

·························································································································· $ 1,000,000 

DEPARTMENT OF NATURAL RESOURCES 

Sec. 13. There is appropriated from the marine fuel tax receipts deposited in the gen
eral fund of the state to the department of natural resources for the fiscal year beginning 
July 1, 1995, and ending June 30, 1996, the following amount, or so much thereof as is 
necessary, to be used for the purpose designated: 

For the purpose of funding capital projects traditionally funded from marine fuel tax 
receipts for the purposes specified in section 452A 79: 
.......................................................................................................................... $ 1,600,000 

Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 
30, 1997, from the funds appropriated in this section, shall revert to the general fund of the 
state on August 31, 1997. 

DEPARTMENT OF PUBUC DEFENSE 

Sec. 14. There is appropriated from the rebuild Iowa infrastructure account of the 
state to the department of public defense for the fiscal year beginning July 1, 1995, and 
ending June 30, 1996, the following amounts, or so much thereof as is necessary, to be 
used for the purposes designated: 

1. For maintenance and repair of national guard armories and facilities: 

·························································································································· $ 382,000 
2. To match federal funds for completion of the addition and renovation of the armory 

in Fairfield: 

·························································································································· $ 250,000 
3. To match federal funds for construction of a motor vehicle storage building at the 

Camp Dodge maintenance armory: 

·························································································································· $ 420,000 
Notwithstanding section 8.33, unencumbered or unobligated funds remaining on June 

30, 1996, from the funds appropriated in this section, shall revert to the rebuild Iowa 
infrastructure account of the state on August 31, 1996. 

DIVISION III 
LOTTERY TRANSFER 

Sec. 15. Notwithstanding the requirement in section 99£.10, subsection 1, to transfer 
lottery revenue remaining after expenses are deducted, notwithstanding the requirement 
under section 99E.20, subsection 2, for the commissioner to certify and transfer a portion 
of the lottery fund to the CLEAN fund, and notwithstanding the appropriations and alloca
tions in section 99E.34, all lottery revenues received during the fiscal year beginning July 

•See Chapter 214, §18 herein 
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1, 1995, and ending June 30, 1996, after deductions as provided in section 99E.10, subsec
tion 1, and as appropriated under any Act of the Seventy-sixth General Assembly, 1995 
Session, shall not be transferred to and deposited into the CLEAN fund but shall be trans
ferred and credited to the general fund of the state. 

Sec. 16. Notwithstanding 1994 Iowa Acts, chapter 1199, section 12, of the lottery rev
enues remaining after $34,400,000 is transferred and credited to the general fund of the 
state during the fiscal year beginning July 1, 1994, the following amounts shall be trans
ferred in descending priority order as follows: 

1. To the treasurer of state for the continued funding of Iowa's participation in the 
funding of the world food prize: 

·························································································································· $ 250,000 
It is the intent of the general assembly that this appropriation of public funds will result 

in a commitment for additional funding for the world food prize from private sources. 
The treasurer of state shall only provide the funds appropriated in this section to the 

world food prize foundation if sufficient private funds are raised to maintain the world 
food prize foundation in Iowa and the foundation is structured to include representation 
that reflects environmental concerns and sustainable agriculture. 

2. To the treasurer of state for purposes of allocating moneys to assist each of the 103 
county fairs which are members of the association of Iowa fairs, for purposes of support
ing annual county fairs and improvements to the county fairgrounds: 

·························································································································· $ 1,000,000 
The treasurer of state shall allocate an equal amount to each member fair. However, 

moneys shall only be expended by a county fair on a dollar-for-dollar matching basis with 
moneys received from donations contributed to the county fair from private sources or 
moneys contributed by a county to aid the county fair pursuant to section 174.14. 

3. To the Iowa state fair foundation for capital projects and major maintenance im
provements at the Iowa state fairgrounds: 

·························································································································· $ 3,000,000 
4. To the Loess Hills development and conservation authority, for deposit in the Loess 

Hills development and conservation fund created in section 1610.2 for the purposes speci
fied in section 1610.1: 

·························································································································· $ 400,000 
5. To the department of agriculture and land stewardship to use in cooperation with the 

department of corrections for a project of repairs and improvements at the national heri
tage orientation center and public market. It is the intent of the general assembly that the 
project serve as a pilot community services program using prison labor for regional eco
nomic development initiatives supporting Iowa agriculture and food products: 

·························································································································· $ 300,000 
6. To the department of economic development for a grant to the Wallace foundation 

for rural research and development located in Atlantic, Iowa, for costs to develop an edu
cational and outreach center: 

·························································································································· $ 725,000 
*7. To the department of cultural affairs for maintenance and improvement at the gothic 

house visitors center: 

·························································································································· $ 225,000* 
8. To the department of natural resources for purposes of continuing natural lake pres-

ervation efforts: 

·························································································································· $ 100,000 
The department shall award the amount transferred in this subsection to a city as de-

fined in section 362.2. The department shall award the amount on a matching basis with 
the department contributing one dollar for each one dollar dedicated by the city, or the 
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city acting in conjunction with a county, regardless of the source from which the city or 
county obtains the money, for the continuation of natural lake preservation efforts, if the 
city or county has previously received state funding for such purposes. However, the city, 
or the city and county, must have dedicated at least $100,000 of local funds in order to 
qualify for the award. The city must also be located in a county having a population of less 
than 12,000. 

9. To the department of natural resources for capital improvements at Backbone lake, 
other improvements of that state park, and preparation work and other costs associated 
with the park's 75th anniversary: 

·························································································································· $ 500,000 
Of the appropriation in this subsection, up to $100,000 shall be used for bicycle trail 

improvements. 
*1 0. To the department of natural resources, to be combined with local match funding, 

for a study of dredging at Crystal lake in Winnebago county: 

·························································································································· $ 25,000* 
11. To the department of natural resources for purposes of creating, improving, or 

enhancing recreational opportunities directly related to the restoration and development 
of lake Ahquabi and related facilities, which shall include any necessary dredging opera
tions, and which may also include swimming, boating, and fishing facilities: 

·························································································································· $ 184,000 
The department shall return any amount of the transfer expended by the department 

under this subsection to the general fund of the state to the extent that the department 
receives moneys from the clean lakes program, administered by the United States envi
ronmental protection agency, for purposes described in this subsection. 

*12. To the department of economic development for operation and support of the Dows 
welcome center: 

·························································································································· $ 20,000 
13. To the department of natural resources, to be combined with local match funding of 

two dollars for every one state dollar, for repair and replacement costs associated with the 
spillway at Hickory Grove lake: 

·························································································································· $ 250,000 
14. To the department of agriculture and land stewardship for providing assistance in 

reconstructing and repairing flood-damaged dikes and levees on pasture and other agricul
tural land which is not used for crops: 

·························································································································· $ 75,000* 
15. To the department of education for a grant to Southeast Polk community school 

district to implement an interagency coalition strategy combining education, health, and 
social services in addressing the problems of children and families through school-linked 
services: 

·························································································································· $ 60,000 
*16. To the Iowa department of public health for a grant to establish a rural medical 

care center in Tama: 

·························································································································· $ 50,000 
17. To the department of natural resources for a grant for costs associated with the 

Sauk rail trail and park improvements in Carroll: 

·························································································································· $ 30,000 
18. To the department of natural resources for a grant for costs associated with renova-

tion of the Boone walking trail: 

·························································································································· $ 5,000 
19. To Iowa state university of science and technology for allocation to the Iowa insti-

tute for public leadership for operations costs: 

·························································································································· $ 25,000 
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20. To the printing division of the department of general services for publication of the 
under the golden dome publication as specified by the authoring agency: 

·························································································································· $ 45,000 
21. To the department of corrections for a grant to the amer-i-can program for training 

of inmates and correctional staff: 
.......................................................................................................................... $ 25,000 

22. To the department of education for contracting with the Iowa alliance for arts edu
cation to execute the local arts comprehensive educational strategies program: 
......................................................................................................................... $ 125,000 

23. To the department of education for a grant to a community college to assist in a 
public-private partnership between the community college, a city, and a county in develop
ing a center or program to provide child day care for nontraditional students: 

························································································································· $ 75,000 
24. To the department of general services for planning, design, site acquisition and prepa-

ration, and other expenditures necessary to establish a fee-based child day care program 
available to public employees officed at or near the capitol complex: 

·························································································································· $ 500,000 
a. The general assembly considers child day care to be an important service for employ-

ers, employees, and their children. Employer-supported child care can have a positive im
pact upon employee morale and retention and can positively affect the children who are 
receiving child care services. High quality child care is of significant value to employers. It 
is believed that a quality, on-site child care program available to the children of state em
ployees will provide a model for other employers in this state to emulate. 

b. (1) The legislative council is requested to appoint a capitol complex child day care 
program steering committee to provide direction to the department of general services in 
developing facility plans, establishing the facilities, developing operation policies, contract
ing with a vendor to operate the program, and other decisions involving establishment and 
operation of the program. The steering committee shall utilize the March 1990 consultant 
report to the capitol complex ad hoc committee on child care, particularly the intermediate 
quality recommendations, in its decision making. 

(2) The steering committee membership shall include members of the general assembly; 
representatives of the departments of general services, personnel, human services, and 
education; employees officed at the capitol complex who purchase child day care services; 
a representative of the state board of regents center for early childhood education; a repre
sentative of the Iowa state university of science and technology early childhood education 
programs; and other persons knowledgeable concerning child day care programs. 

c. In consultation with the steering committee, the director of the department of general 
services shall retain a consultant to oversee the process of developing the program and 
shall contract with a vendor to manage the program. 

d. The program shall be designed to operate with a capacity of 150 children and to 
regularly serve infants, toddlers, preschool, school age, and mildly ill children.* 

25. To the commission of veterans affairs, for donation to the women in military service 
for America memorial foundation for the purpose of constructing the women in military 
service memorial to be built at the gateway to Arlington national cemetery in Arlington, 
Virginia: 

··········································································································•··············· $ 47,000 
The executive director of the commission of veterans affairs shall forward this donation 

to the women in military service for America memorial foundation upon certification by 
the foundation that sufficient funding has been pledged to complete the construction of 
the memorial. 

* 26. To the Iowa peace institute: 

·························································································································· $ 100,000 
27. To the division of highway safety, uniformed force, and radio communications of the 

department of public safety for purchase and activation charges for cellular phones for 
force members: 

·························································································································· $ 50,000 
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28. To the department of economic development for expansion of the microbusiness 
rural enterprise demonstration project created pursuant to 1994 Iowa Acts, chapter 1119, 
section 34, to 30 additional counties in the fiscal year beginning July 1, 1995: 

·························································································································· $ 50,000 
29. To the Iowa department of public health for a conference to develop a plan for provi-

sion of health insurance coverage to children of low-income families who are ineligible for 
medical assistance and have no health care coverage: 
.......................................................................................................................... $ 20,000 

30. To the Iowa department of public health for a domestic violence conference: 

·························································································································· $ 20,000 
31. To the department of corrections for a study of the development and use of a tele-

communications network for worker training, inmate rehabilitation, and other related pur
poses in the sixth judicial district: 

·························································································································· $ 25,000 
32. To Iowa state university of science and technology for a study of alternative project 

delivery systems for publicly funded infrastructure projects, provided the study is publicly 
distributed upon completion: 

·························································································································· $ 39,000* 
33. To the department of economic development for the Iowa members' cost share for 

the Lewis and Clark rural water system: 

·······························•····························································•····························· $ 25,000 
*34. To the department of elder affairs for the 1995 older Iowans legislature: 

·························································································································· $ 20,000 
35. To the judicial department for development and implementation of a long-range and 

strategic plan for the judicial branch of Iowa government: 

·························································································································· $ 50,000 
36. To the department of education for allocation to the community college that experi-

enced the highest percentage of increase in full-time fall enrollment for the period begin
ning July 1, 1989, and ending June 30, 1995, for purposes of renovating a building for use as 
an urban center with classrooms to prepare students for the workplace or to pursue 
postsecondary education: 

·························································································································· $ 150,000 
37. To the department of human services for application by the department for grants to 

establish pilot projects for placements of geriatric patients who have a mental illness: 

·························································································································· $ 25,000 
Any grant received may be used by the department to fund a coordinator to work with 

hospitals and nursing homes concerning placements of geriatric patients who have a men
tal illness. 

38. To the college student aid commission for the Iowa hope loan program: 

·························································································································· $ 100,000 
39. To the state department of transportation for the city of Durant to construct a curb 

on highway 927: 

·························································································································· $ 100,000* 
40. The remaining revenues to the Iowa state fair foundation for capital projects and 

major maintenance improvements at the Iowa state fairgrounds. If the remaining lottery 
revenues do not equal $5,500,000, then the remaining amount necessary to equal $5,500,000 
is appropriated from the rebuild Iowa infrastructure fund to the Iowa state fair foundation 
for the fiscal year beginning July I, 1995, and ending June 30, 1996. 

Notwithstanding section 8.33, moneys transferred and appropriated in accordance with 
this section shall not revert to the general fund of the state at the close of the fiscal year but 
shall remain available for expenditure for the purposes designated. Unless otherwise pro
vided in this section, moneys transferred in this section which remain unobligated or 
unexpended for the purpose designated shall revert to the general fund of the state on 
August 31, 1997. 

*Item veto; see message at end of the Act 
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Sec. 17. BLOOD RUN NATIONAL HISTORIC lANDMARK. The department of cul
tural affairs may use moneys appropriated to the department in 1994 Iowa Acts, chapter 
1199, section 35, as necessary, to contract with the midwest region of the national park 
service to complete a study of blood run national historic landmark for the purpose of 
determining the feasibility of incorporating the landmark into the national park system. 
Notwithstanding section 8.33, moneys from the appropriation which remain unobligated 
or unexpended on June 30, 1995, shall not revert to the general fund of the state but shall 
remain available for use as provided in this section in the succeeding fiscal year. 

Sec. 18. EFFECTIVE DATE. This division of this Act, being deemed of immediate 
importance, takes effect upon enactment. 

DMSIONN 
HIGHWAY PATROL 

Sec. 19. There is appropriated from the highway safety patrol fund to the division of 
highway safety, uniformed force, and radio communications of the department of public 
safety, for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the following 
amount, or so much thereof as is necessary, to be used for the purpose designated: 

For salaries, support, maintenance, workers' compensation costs, and miscellaneous 
purposes, including the state's contribution to the peace officers' retirement, accident, and 
disability system provided in chapter 97 A in the amount of 18 percent of the salaries for 
which the funds are appropriated, and for not more than the following full-time equivalent 
positions: 

·························································································································· $ 33,210,467 
................................................................................................................... FTEs 553.50 

Sec. 20. HIGHWAY SAFElY PATROL FUND. There is appropriated from the gen
eral fund of the state to the highway safety patrol fund created in section 80.41, the follow
ing amounts for the fiscal years indicated: 

1. For the fiscal year beginning July 1, 1996, and ending June 30, 1997, $9,000,000. 
2. For the fiscal year beginning July 1, 1997, and ending June 30, 1998, $18,000,000. 
3. For the fiscal year beginning July 1, 1998, and ending June 30, 1999, $27,000,000. 
4. For the fiscal year beginning July 1, 1999, and ending June 30, 2000, $36,000,000, or 

such increased amounts as are necessary to fully fund those expenses for which an appro
priation is made pursuant to section 80.41. 

Sec. 21. The division of highway safety, uniformed force, and radio communications 
may expend an amount proportional to the costs that are reimbursable from the highway 
safety patrol fund created in section 80.41, as enacted by this Act. Spending for these costs 
may occur from any unappropriated funds in the state treasury upon a finding by the 
department of management that all of the amounts requested and approved are reimburs
able from the highway safety patrol fund. Upon payment to the highway safety patrol fund, 
the division of highway safety, uniformed force, and radio communications shall credit the 
payments necessary to reimburse the state treasury. 

Sec. 22. There is appropriated from the general fund of the state to the department of 
public safety for the fiscal year beginning July 1, 1995, and ending June 30, 1996, the 
following amounts, or so much thereof as is necessary, to be used for the purposes desig
nated: 

For payment to the department of personnel for expenses incurred in administering the 
merit system on behalf of the division of highway safety, uniformed force, and radio com
munications: 

·························································································································· $ 88,390 

Sec. 23. NEW SECTION. 80.41 HIGHWAY SAFElY PATROL FUND. 
1. A highway safety patrol fund is created as a separate fund in the state treasury under 
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the control of the department of revenue and finance. Interest and other moneys earned 
by the fund shall be deposited in the fund. The fund shall include moneys credited from 
the use tax as allocated under section 423.24, subsection 2. 

2. Moneys credited to the fund shall be expended, pursuant to appropriations made 
from the fund by the general assembly, by the division of highway safety, uniformed force, 
and radio communications of the department of public safety for salaries, including salary 
adjustment moneys, support, maintenance, and miscellaneous purposes, including work
ers' compensation expenses and the state's contribution to the peace officers' retirement, 
accident, and disability system provided in chapter 97 A 

3. Notwithstanding section 8.33, moneys credited to the fund which remain unobligated 
or unexpended at the close of a fiscal year shall not revert to the general fund of the state 
but shall be credited to the fund from which they were appropriated. 

4. This section is repealed July 1, 2000. 

Sec. 24. Section 423.24, subsection 2, Code 1995, is amended to read as follows: 
2. Twenty percent of all revenue derived from the use tax on motor vehicles, trailers, 

and motor vehicle accessories and equipment as collected pursuant to section 423.7 shall 
be deposited iB the Gi\AP Elefieit reooetiea aeeeU:Bt established in the Ele~artmeat ef maa 
agemeat ~ursuaat te seetiea 8.97, s1:1bseetiea 2, aad shall be 1:1sed and credited one-half to 
the road use tax fund and one-half to the primary road fund to be used for the commercial 
and industrial highway network. except to the extent that the department directs that 
moneys are deposited in the highway safetv patrol fund created in section 80.41 to fund 
the appropriations made from the highway safetv patrol fund in accordance with the pro
visions of that section 80.41. The department shall determine the amount of moneys to be 
credited under this subsection to the highway safetv patrol fund and shall deposit that 
amount into the highway safety patrol fund. 

DIVISION V 
*Sec. 25. Section 313.8, Code 1995, is amended to read as follows: 
313.8 IMPROVEMENT OF PRIMARY SYSTEM. 
The department shall proceed to the improvement of the primary road system as rapidly 

as funds become available ~erefer until the entire mileage of the primary road system is 
built to established grade, bridged1 and surfaced with pavement or other surface suited to 
the traffic on such road. Improvements shall be made and carried out in such manner as to 
equalize the condition of the primary roads and accessibility for commercial and industrial 
economic development purposes, as nearly as possible, in all sections of the state. For 
pumoses of this section. improvements also include equalization of different levels of roads 
and streets classified under section 306.1, as nearlv as possible, in all sections of the state. • 

Sec. 26. Section 314.21, subsection 3, paragraph b, subparagraph (1), Code 1995, is 
amended to read as follows: 

(1) For the fiscal periaEI year beginning July 1, -l-989 1995, and ending June 30, -l-99&, 
fifty 1996, and each subsequent fiscal year, seventy-five thousand dollars in eaeh fiseal 
year to the university of northern Iowa to maintain the position of the state roadside spe
cialist and to continue its integrated roadside vegetation management f}ilat program pro
viding research, education, training, and technical assistance. 

Sec. 27. DRIVER'S UCENSE PILOT PROJECT. 
1. The legislative council is requested to establish an interim study committee to evalu

ate expansion of the driver's license pilot program to include additional counties. The 
committee shall evaluate the benefits to the public from the issuance of driver's licenses 
by the counties and the cost effectiveness of doing so. The committee shall hear testimony 
from federal transportation officials regarding issuance of commercial driver's licenses 
and compliance with federal regulations. The committee shall provide recommendations 
regarding such expansion to the general assembly no later than December 15, 1995. 

•Item veto; see message at end of the Act 
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2. Notwithstanding any other provisions to the contrary, the county treasurers of Adams, 
Cass, Fremont, Mills, Montgomery, and Page counties may retain for deposit in the county 
general fund, up to five dollars for each motor vehicle license transaction, including, but 
not limited to, issuance or renewal of motor vehicle licenses, nonoperator's identification 
cards, or handicapped identification devices. 

3. As a condition for retention of moneys under this subsection, a county treasurer shall 
document the actual quarterly expenditures associated with driver's license issuance in
cluding the amount of time spent during that quarter on driver's license-related activities, 
the proportionate share of salaries and benefits for county employees performing driver's 
license-related activities, the total numbers of transactions conducted, and other costs re
lated to the administration of driver's license-related activities. Each county treasurer shall 
provide the documentation of expenditures to the state department of transportation and 
legislative fiscal bureau. If the county treasurer's total expenses are less than the moneys 
retained under this subsection, the county treasurer shall submit the difference to the 
treasurer of state on a quarterly basis. The treasurer of state shall deposit that amount in 
the road use tax fund. 

Sec. 28. NEW SECTION. 321.179 COUNTY TREASURERS- ISSUANCE OF MO
TOR VEHICLE UCENSES. 

1. Notwithstanding the provisions of this chapter or chapter 321L which grant sole 
authority to the department for the issuance of motor vehicle licenses, nonoperator's iden
tification cards, and handicapped identification devices, the counties of Adams, Cass, Fre
mont, Mills, Montgomery, and Page shall be authorized to issue motor vehicle licenses, 
nonoperator's identification cards, and handicapped identification devices on a perma
nent basis. However, a county shall only be authorized to issue commercial driver's li
censes if certified to do so by the department. If a county fails to meet the standards for 
certification under this section, the department itself shall provide for the issuance of 
commercial driver's licenses in that county. The department shall certify the county trea
surers in the permanent counties to issue commercial driver's licenses if all of the follow
ing conditions are met: 

a. The driving skills test is the same as that which would otherwise be administered by 
the state. 

b. The county examiner contractually agrees to comply with the requirements of 49 
C.F.R. § 383.75, adopted as of a specific date by rule by the department. 

c. The department provides supervision over the issuance of commercial driver's li
censes and the administration of written tests by the county treasurers. 

2. The department shall retain all supervisory authority over the county treasurers who 
shall be subject to the supervision of the department and shall be considered agents of the 
department when performing motor vehicle licensing functions. 

Sec. 29. Section 455A19, subsection 1, paragraph g, Code 1995, is amended by strik
ing the paragraph and inserting in lieu thereof the following: 

g. Three percent shall be allocated to the living roadway account for distribution to the 
living roadway trust fund created under section 314.21 for the development and imple
mentation of integrated roadside vegetation plans. 

Sec. 30. Section 455A19, subsection 2, Code 1995, is amended by adding the follow
ing new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. However, any moneys in excess of $500,000, 
remaining in the living roadway account under subsection 1, paragraph "g", on June 30 
shall revert to the resource enhancement and protection fund under this section for distri
bution pursuant to the formula under this section except for subsection 1, paragraph "g". 
That proportion of moneys that would have been reallocated to subsection 1, paragraph 
"g", shall be distributed to the open spaces account under subsection 1, paragraph "a". 
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Sec. 31. 1994 Iowa Acts, chapter 1199, section 10, is amended by adding the following 
new unnumbered paragraph: 

NEW UNNUMBERED PARAGRAPH. The provisions of section 8.33 do not apply to the 
funds appropriated in this section. Unencumbered or unobligated funds remaining on June 
30, 1995, from funds appropriated for the fiscal year beginning July 1, 1994, shall not 
revert but shall remain available for expenditure during the fiscal year beginning July 1, 
1995, for the purposes for which they were appropriated. 

Sec. 32. The legislative fiscal bureau shall evaluate the living roadway trust program 
and provide a written report to the joint appropriations subcommittee on transportation, 
infrastructure and capitals by January 15, 1996. 

Sec. 33. The state department of transportation shall consider as a priority for inclu
sion in the state five-year transportation plan the preparation of planning studies for de
velopment of highway bypass projects that promote the safe flow of traffic and economic 
development in the project areas. 

Sec. 34. INFRASTRUCTURE APPROPRIATIONS. If section 8.57, subsection 5, Code 
1995, is amended by the Seventy-sixth General Assembly, 1995 Session,• to change the 
name of the rebuild Iowa infrastructure account to the rebuild Iowa infrastructure fund, 
the appropriations in this or any other Act from the rebuild Iowa infrastructure account 
shall be deemed to be made from the rebuild Iowa infrastructure fund. 

••sec. 35. Section 321.179, as enacted in this Act, is repealed July 1, 1997.** 

Sec. 36. Section 31 of this Act, being deemed of immediate importance, takes effect 
upon enactment. 

Approved June 1, 1995, except the items which I hereby disapprove and which are designated 
as that portion of Section 1, subsection 1, paragraph a which is herein bracketed in ink and 
initialed by me; Section 6 in its entirety; Section 7, subsection 3 in its entirety; Section 8, 
subsections 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, and 15 in their entirety; that portion of 
Section 9 which is herein bracketed in ink and initialed by me; Section 10, subsections Sa, 
5b, and 5c in their entirety; Section 16, subsection 7 in its entirety; Section 16, subsection 10 
in its entirety; Section 16, subsections 12, 13, and 14 in their entirety; Section 16, subsections 
16, 17, 18, 19, 20, 21, 22, 23, and 24 in their entirety; Section 16, subsections 26, 27, 28, 29, 
30, 31, and 32 in their entirety; Section 16, subsections 34, 35, 36, 37, 38, and 39 in their 
entirety; Section 25 in its entirety; and Section 35 in its entirety. My reasons for vetoing 
these items are delineated in the item veto message pertaining to this Act to the Secretary 
of State this same date, a copy of which is attached hereto. 

TERRY E. BRANSTAD, Governor 

Dear Mr. Secretary: 

I hereby transmit Senate File 481, an Act relating to and making appropriations to the 
State Department of Transportation including allocation and use of moneys from the gen
eral fund, road use tax fund, and primary road fund, and making appropriations to various 
state agencies for capital projects, to the primary road fund, to county fairs and to the Iowa 
State Fair from the rebuild Iowa infrastructure account and the general fund, relating to 
the living roadway trust fund and the state roadside specialist, the primary road and state 
highway system, and other transportation-related statutory changes, requiring transporta
tion-related studies, making technical changes, and providing an effective date. 

•See Chapter 214, §16 herein 
••rtem veto; see message at end of the Act 



755 lAWS OF THE SEVENlY-SIXTH GA, 1995 SESSION CH. 220 

Senate File 481 contains several significant milestones in state finances. For the first time 
in many years, substantial resources are directed to the repair and rebuilding of the state's 
infrastructure. I am especially pleased that the State Capitol building restoration work will 
proceed on an aggressive schedule, enabling completion to occur by the turn of the millen
nium on a pay-as-you-go basis. 

The bill also changes the funding for the Iowa State Patrol so that it will no longer be 
funded from the road use tax fund. This will immediately make available an additional 
$33.5 million for the road funding formula. Finally, the 20 percent of the sales tax on 
vehicles that had been directed to the GAAP deficit reduction account is redirected back 
into the road use tax and primary road funds over the next four years where it will likewise 
be dedicated to transportation purposes. 

These changes, coupled with action already taken to make state budget practices consis
tent with generally accepted accounting principles and to immediately fill the cash reserve 
fund to five percent, will close the chapter on many long-standing issues in state finances 
and will allow Iowa to attain the goal of being one of the best managed states in the coun
try. 

Despite its many accomplishments, I am disappointed that the total level of capital spend
ing in the bill exceeded my capital budget recommendations by more than $27 million. 
Therefore, I have carefully reviewed each item in this bill, and through today's action am 
exercising my item veto authority on nearly $14 million worth of spending. I have used 
specific criteria, consistently applied in making these decisions. These criteria include 
whether the appropriation is truly a capital spending item and not an ongoing operational 
expense, whether the item is consistent with purposes that are traditionally a state respon
sibility and does not create a precedent for a new area of state responsibility, and whether 
the necessary planning for the item has been completed so that it is ready to proceed. 

Senate File 481 is, therefore, approved on this date with the following exceptions which I 
hereby disapprove. 

I am unable to approve the designated portion of Section 1, subsection 1, paragraph a. This 
item allocates $100,000 of the rail assistance appropriation for renovation of historical 
electric rail cars. This would be an inappropriate use of funds intended for rail projects 
that are essential to the state's economic well-being. 

I am unable to approve the item designated as Section 6, in its entirety. This item provides 
funds to correct water seepage problems and to complete design specifications for the 
centennial building in Iowa City. The $4 million appropriated in Section 10, subsection 4, 
of this bill to the Department of General Services for major maintenance may be used for 
correcting the water seepage problem. 

I am unable to approve the designated portion of Section 7, subsection 3, in its entirety. 
This item provides funding for a welcome center that is not a part of the state's long-term 
welcome center plan. I am unaware of any compelling special circumstances that would 
warrant a change from the plan. 

I am unable to approve the items designated as Section 8, subsections 2 through 15, in 
their entirety. These items would result in the allocation of $1.5 million to community 
colleges for capital projects and equipment. This would create a precedent for state fund
ing in an area that has traditionally been a local responsibility. As a result of these item 
vetoes, $1.5 million of the $2.5 million appropriated in this section will remain in the 
rebuild Iowa infrastructure account. 
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I am unable to approve the designated portion of Section 9, beginning with the second 
sentence of the first unnumbered and unlettered paragraph and continuing through the 
item designated as subsection 15. These items would result in the allocation of $2.5 mil
lion to the community colleges for capital projects and equipment in the event that match
ing funds are not secured for the first item in Section 8. In the event this section becomes 
effective as a result of the matching funds not being secured as required in Section 8, these 
item vetoes will result in $2.5 million remaining in the rebuild Iowa infrastructure account. 

I am unable to approve the items designated as Section 10, subsections 5a, 5b and 5c, in 
their entirety. These items provide a total of $10 million for renovation of the old histori
cal building, construction of a tunnel under Grand Avenue and site preparation for a new 
parking ramp near the old historical building. I support the concept of renovating the old 
historical building. However, the state is not ready to proceed with this project because 
the necessary planning and analysis of options has not been completed. I am willing to 
facilitate a process to reach written agreement among the executive elected officials, the 
court and the legislative branch concerning which offices should be located in the old 
historical building. 

I am unable to approve the item designated as Section 16, subsection 7, in its entirety. This 
item would provide $225,000 for maintenance and improvements at the Gothic House 
visitors center. A project of this magnitude needs greater scrutiny as a part of the overall 
historic preservation planning process. As a result of this action, this $225,000 will remain 
in the lottery fund to be transferred and credited to the general fund in accordance with 
1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 10, in its entirety. 
This item would provide funds to study dredging at Crystal Lake. The Department of Natu
ral Resources has the capability and expertise necessary to determine if dredging is appro
priate at Crystal Lake. It is not necessary to spend $25,000 to have a consultant make this 
determination. As a result of this action, this $25,000 will remain in the lottery fund to be 
transferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 
1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 12, in its entirety. 
This item would provide $20,000 for the operation of the Dows Welcome Center. The 
state should not be involved in funding the operating costs of welcome centers. As a result 
of this action, this $20,000 will remain in the lottery fund to be transferred and credited to 
the general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 13, in its entirety. 
This item would provide $250,000 for repairs and replacement at Hickory Grove Lake, a 
county-owned lake. This would create a precedent for state funding in an area that has 
traditionally been a local responsibility. As a result of this action, this $250,000 will re
main in the lottery fund to be transferred and credited to the general fund in accordance 
with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 14, in its entirety. 
This item would provide $75,000 for reconstructing and repairing dikes anc! levees. Last 
year I approved $550,000 for dike and levee repair, of which neariy orr~-haU remlilius 
unobligated. The need for additional funds has not been demonstrated. As a result of tl'Js 
action, this $75,000 will remain in the lottery fund to be transferred and credited to the 
general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 
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I am unable to approve the item designated as Section 16, subsection 16, in its entirety. 
This item would provide a $50,000 grant to establish a rural medical care center. The 
Department of Public Health has a program providing funds for this type of project. As a 
result of this action, this $50,000 will remain in the lottery fund to be transferred and 
credited to the general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 17, in its entirety. 
This item would provide a $30,000 grant for a trail and park improvements. Funds for trail 
development and improvement are available through the Departments of Transportation 
and Natural Resources. As a result of this action, this $30,000 will remain in the lottery 
fund to be transferred and credited to the general fund in accordance with 1994 Iowa Acts, 
Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 18, in its entirety. 
This item would provide a $5,000 grant for a walking trail. Funds for trail development 
and improvement are available through the Departments of Transportation and Natural 
Resources. As a result of this action, this $5,000 will remain in the lottery fund to be 
transferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 
1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 19, in its entirety. 
This item would provide $25,000 to Iowa State University for a public leadership institute. 
I support the development of the institute, however it is inappropriate to finance ongoing 
operating costs with a one-time source of revenue. As a result of this action, this $25,000 
will remain in the lottery fund to be transferred and credited to the general fund in accor
dance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 20, in its entirety. 
This item would provide $45,000 for printing an under the golden dome publication. This 
is an informative publication about our State Capitol building. However, it would make 
more sense to delay its publication so that information about the completion of restoration 
work can be included. As a result of this action, this $45,000 will remain in the lottery 
fund to be transferred and credited to the general fund in accordance with 1994 Iowa Acts, 
Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 21, in its entirety. 
This item would provide $25,000 to the Department of Corrections for a grant to the amer-i-can 
program for training. The department's budget contains funds for training, and the de
partment should review and prioritize its own training needs. Moreover, it is inappropri
ate to fund ongoing expenses from a one-time source of revenue. As a result of this action, 
this $25,000 will remain in the lottery fund to be transferred and credited to the general 
fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 22, in its entirety. 
This item would provide $125,000 for the Local Arts Comprehensive Educational Strate
gies (lACES) program. This is not a capital expense, and is inappropriately funded from 
a one-time source of revenue. I have approved a $25,000 general fund appropriation for 
this program in another bill. As a result of this action, this $125,000 will remain in the 
lottery fund to be transferred and credited to the general fund in accordance with 1994 
Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 23, in its entirety. 
This item would provide a $75,000 grant for developing a child care program for non
traditional students at a community college. This would create a precedent for state fund
ing in an area that has traditionally been a local responsibility. As a result of this action, 
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this $75,000 will remain in the lottery fund to be transferred and credited to the general 
fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 24, in its entirety. 
This item would provide $500,000 for the establishment of a child day care center for 
public employees at or near the Capitol Complex. Public employees already have access 
to a child day care center directly adjacent to the Capitol Complex. As a result of this 
action, this $500,000 will remain in the lottery fund to be transferred and credited to the 
general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 26, in its entirety. 
This item would provide $100,000 for the operation of the Peace Institute. It is inappropri
ate to fund ongoing expenses from a one-time source of revenue. As a result of this action, 
this $100,000 will remain in the lottery fund to be transferred and credited to the general 
fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 27, in its entirety. 
This item would provide $50,000 for the purchase of cellular phones for force members in 
the Department of Public Safety. This is a significant ongoing expense and should not be 
funded from a one-time source of revenue. As a result of this action, this $50,000 will 
remain in the lottery fund to be transferred and credited to the general fund in accordance 
with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 28, in its entirety. 
This item would provide $50,000 for expansion of the microbusiness rural enterprise dem
onstration project. It is inappropriate to fund ongoing programs from a one-time funding 
source. As a result of this action, this $50,000 will remain in the lottery fund to be trans
ferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 1199, 
Section 12. 

I am unable to approve the item designated as Section 16, subsection 29, in its entirety. 
This item would provide $20,000 to the Department of Public Health for a conference. 
The state should not fund a conference as a capitals appropriation. As a result of this 
action, this $20,000 will remain in the lottery fund to be transferred and credited to the 
general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 30, in its entirety. 
This item would provide $20,000 to the Department of Public Health for another confer
ence. The state should not fund a conference as a capitals appropriation. As a result of this 
action, this $20,000 will remain in the lottery fund to be transferred and credited to the 
general fund in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 31, in its entirety. 
This item would provide $25,000 to the Department of Corrections for a study of the use of 
the telecommunications network for worker training. The department can conduct a study 
without a specific appropriation. As a result of this action, this $25,000 will remain in the 
lottery fund to be transferred and credited to the general fund in accordance with 1994 
Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 32, in its entirety. 
This item would provide $39,000 to Iowa State University for a study of alternative project 
delivery systems for publicly funded infrastructure projects. The university can conduct 
the study without a specific appropriation. As a result of this action, this $39,000 will 
remain in the lottery fund to be transferred and credited to the general fund in accordance 
with 1994 Iowa Acts, Chapter 1199, Section 12. 
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I am unable to approve the item designated as Section 16, subsection 34, in its entirety. 
This item would provide $20,000 for the Older Iowans Legislature. This is a valuable pro
gram that has operated for many years without an appropriation, and should continue to 
do so. As a result of this action, this $20,000 will remain in the lottery fund to be trans
ferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 1199, 
Section 12. 

I am unable to approve the item designated as Section 16, subsection 35, in its entirety. 
This item would provide $50,000 to the Judicial Department for strategic planning. I sup
port the development of a strategic plan, however it should not be funded as a capitals 
appropriation. As a result of this action, this $50,000 will remain in the lottery fund to be 
transferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 
1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 36, in its entirety. 
This item would provide $150,000 to a community college to renovate a building. This 
would create a precedent for or state funding in an area that has traditionally been a local 
responsibility. As a result of this action, this $150,000 will remain in the lottery fund to be 
transferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 
1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 37, in its entirety. 
This item would provide $25,000 for pilot projects for the placement of geriatric patients 
with mental illness. This is an important issue for the state, and the department is in the 
process of studying the needs of these patients. However, it is not a capital expense and is 
not appropriately funded from a one-time revenue source. As a result of this action, this 
$25,000 will remain in the lottery fund to be transferred and credited to the general fund 
in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 38, in its entirety. 
This item would provide $100,000 for the Iowa hope loan program. It is inappropriate to 
fund ongoing programs from a one-time funding source. As a result of this action, this 
$100,000 will remain in the lottery fund to be transferred and credited to the general fund 
in accordance with 1994 Iowa Acts, Chapter 1199, Section 12. 

I am unable to approve the item designated as Section 16, subsection 39, in its entirety. 
This item would provide $100,000 to construct a curb on a municipal street. This would 
create a precedent of state involvement in an area that has traditionally been a local re
sponsibility. As a result of this action, this $100,000 will remain in the lottery fund to be 
transferred and credited to the general fund in accordance with 1994 Iowa Acts, Chapter 
1199, Section 12. 

I am unable to approve the item designated as Section 25, in its entirety. This item would 
require the Department of Transportation to improve the primary highway system in a 
way that, as nearly as possible, equalizes the service levels in all sections of the state. For 
example, each section of the state would be required to have the same number of freeway
expressway miles. While I strongly support the addition of more miles of four-lane high
way in northwest Iowa, this should not jeopardize the construction of other highway projects 
elsewhere in the state. This language could adversely affect critical upgrades that are 
programmed, including projects for which federal funding has been secured. 

I am unable to approve the item designated as Section 35, in its entirety. This item would 
repeal, on July 1, 1997, the authority of the county treasurers in the six pilot counties to 
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issue driver licenses on a permanent basis. This action presupposes the conclusion of an 
evaluation to be undertaken by a legislative interim committee. I have heard from many 
people in southwest Iowa who feel strongly that the issuance of driver licenses by county 
treasurers has been a great convenience and would like to see it continue on a permanent 
basis. 

As I complete action on this bill, I feel compelled to express my strong disapproval of what 
appears to be an attempt to coerce the Governor into approving items of spending which 
would not otheJWise be approved. It has been suggested that by disapproving a number of 
the appropriations provided in Section 16 that those funds would then be available to 
expend for the purposes specified in subsection 40 of Section 16. Such a result would not 
only violate the principles of the separation of powers provided in Iowa's Constitution but 
also the separate and severable doctrine relating to items which are vetoable in appropria
tion bills. The people of Iowa granted the Governor item veto power to serve as a check on 
the legislative practice of logrolling. The numerous inappropriate items of expenditure in 
this bill are a classic example of why the item veto is necessary to protect taxpayers against 
unnecessary and excessive spending. 

It has been clearly established by constitutional amendment and court decisions that the 
Governor cannot be denied the authority to veto separate and distinct items in an appro
priation bill. To accept that the legislature could devise a way to evade the Governor's veto 
of individual items by reappropriating disapproved items and making them part of an ex
penditure of funds for another purpose in the same bill would ignore this basic principle of 
item veto law. Further, the legislature's attempt to construct such a device results in an 
unconstitutional invasion of the Governor's line-item veto authority. 

I have always recognized and will continue to respect the awesome but not unlimited 
power of the legislature over the "purse strings" of state government. At the same time, as 
Governor I am obligated to protect the right of the chief executive to exercise the item veto 
authority on behalf of the citizens of Iowa to control excessive spending. Applying the 
principles of item veto law which I have enunciated above, the $2,224,000 disapproved in 
Section 16 will remain in the lottery fund and will be transferred and credited to the gen
eral fund at the end of the current fiscal year pursuant to 1994 Iowa Acts, Chapter 1199, 
Section 12. 

For the above reasons, I hereby respectfully disapprove these items in accordance with 
Amendment N of the Amendments of 1968 to the Constitution of the State of Iowa. All 
other items in Senate File 481 are hereby approved as of this date. 

Sincerely, 
TERRY E. BRANSTAD, Governor 
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CHAPTER221 
PROPOSED CONSTITUTIONAL AMENDMENT- USE OF FUNDS FOR 

FISH AND WILDUFE PROTECTION 
Second Time Passed S.J.R. 6 

A JOINT RFSOLtmON proposing an amendment to the Constitution of the State of Iowa 
to restrict the expenditure of state license fees received from hunting, fishing, and trap
ping, and other public or private funds appropriated, allocated, or received by the state 
for fish and wildlife protection purposes. 

Be It Resolved by the General Assembly of the State of Iowa: 

Section 1. The following amendment to the Constitution of the State of Iowa is pro
posed: 

Article VII of the Constitution of the State of Iowa is amended by adding the following 
new section: 

FISH AND WILDUFE PROTECTION FUNDS. Sec. 9. All revenue derived from state 
license fees for hunting, fishing, and trapping, and all state funds appropriated for, and 
federal or private funds received by the state for, the regulation or advancement of hunt
ing, fishing, or trapping, or the protection, propagation, restoration, management, or har
vest of fish or wildlife, shall be used exclusively for the performance and administration of 
activities related to those purposes. 

Sec. 2. The foregoing proposed amendment, having been adopted and agreed to by 
the Seventy-fifth General Assembly, 1993 Session, thereafter duly published, and now 
adopted and agreed to by the Seventy-sixth General Assembly in this joint resolution, shall 
be submitted to the people of the State of Iowa at the general election in November of the 
year nineteen hundred ninety-six in the manner required by the Constitution of the State 
of Iowa and the laws of the State of Iowa. 

CHAPTER222 
PROPOSED CONSTITUTIONAL AMENDMENT - EQUAL RIGHTS 

First Time Passed H.J.R. 13 

A JOINT RFSOLtmON proposing an amendment to the Constitution of the State of Iowa 
relating to the equality of rights of men and women under the law. 

Be It Resolved by the General Assembly of the State of Iowa: 

Section 1. The following amendment to the Constitution of the State of Iowa is pro
posed. 

Section 1 of Article I of the Constitution of the State of Iowa, is amended to read as 
follows: 

RIGHTS OF PERSONS. Section 1. All men and women are, by nature, free and equal, 
and have certain inalienable rights - among which are those of enjoying and defending 
life and liberty, acquiring, possessing and protecting property, and pursuing and obtaining 
safety and happiness. 

Sec. 2. The foregoing amendment to the Constitution of the State of Iowa is referred to 
the General Assembly to be chosen at the next general election for members of the Gen
eral Assembly and the Secretary of State is directed to cause the same to be published for 
three consecutive months previous to the date of that election as provided by law. 
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CHAPTER223 
CAPITOL RESTORATION EVENTS INVOLVING THE ROTARY CLUB 

S.J.R. 12 

762 

A JOINT RESOLUfiON authorizing the temporary use and consumption of alcoholic bever
ages in the State Capitol in conjunction with a buffet dinner sponsored by the Des 
Moines Rotary Club and featuring the State Capitol restoration and providing an effec
tive date. 

WHEREAS, the State Capitol is undergoing a multiyear project of interior and exterior 
restoration which is receiving additional public exposure and support; and 

WHEREAS, the Des Moines Rotary Club plans to invite the members of Rotary Interna
tional of Iowa to the State Capitol to become better acquainted with the State Capitol and 
its restoration; and 

WHEREAS, the Des Moines Rotary Club plans to host a buffet dinner in the rotunda of 
the State Capitol in conjunction with slide presentations of various restoration projects 
and tours of restored committee rooms and offices; and 

WHEREAS, wine and other alcoholic beverages with an alcohol content of more than 
five percent by weight are customarily served as an accompaniment to the food provided 
at these social events; and 

WHEREAS, under 401 lAC 1.6(6), which prohibits the consumption of alcoholic bever
ages on the capitol complex, it is not possible to serve wine and other alcoholic beverages 
at social events in the State Capitol; NOW THEREFORE, 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Notwithstanding 401 lAC 1.6(6) and any contrary provisions of chapter 123, 
prohibiting the use and consumption of alcoholic beverages in public places, alcoholic 
beverages may be used and consumed within the State Capitol at a social event, to be held 
on Thursday, March 23, 1995, hosted and organized in whole or in part by the Des Moines 
Rotary Club and the Friends of Capitol Hill, Inc., if the person providing the food and 
alcoholic beverages at the social event possesses an appropriate valid liquor control li
cense. For the purpose of this section and section 123.95, the State Capitol is a private 
place. 

Sec. 2. EFFECTIVE DATE. This Joint Resolution, being deemed of immediate impor
tance, takes effect upon enactment. 

Approved March 17, 1995 
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CHAPTER224 
FlUNG BRIEFS AND MEMORANDA- MOTIONS FOR SUMMARY JUDGMENT 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE ) 
IN THE IOWA RULES OF ) 
CMLPROCEDURE ) 

REPORT OF THE 
SUPREME COURT 

TO: MS. DIANE BOLENDER, SECRETARY OF THE LEGISLATIVE COUNCIL OF THE 
STATE OF IOWA. 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court of Iowa has 
prescribed and hereby reports on this date to the Secretary of the Legislative Council 
concerning amendments to Iowa Rule of Civil Procedure 82(d) as shown in the attached 
Exhibit "A." 

Pursuant to Iowa Code section 602.4202(2), the changes to Rule 82(d) are to take effect 
August 1, 1994. 

Des Moines, Iowa 
June 1, 1994 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

/s/ Arthur A. McGiverin 
ARTHUR A. McGIVERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Secretary of the Legislative Council, hereby acknowledge delivery to 
me on the second day of June, 1994, the Report of the Supreme Court pertaining to the 
Iowa Rules of Civil Procedure. 

Is! Diane E. Bolender 
Secretary of the Legislative Council 

EXHIBIT "A" 

82. Service and filing of pleadings and other papers. 
d. Filing. All papers after the petition required to be served upon a party shall be filed 

with the court either before service or within a reasonable time thereafter; however, no 
party shall file legal briefs or memoranda, except in support of or resistance to a motion 
for summary judgment, unless expressly ordered by the court. Such briefs and memo
randa shall be served upon the parties with an original copy delivered to the presiding 
judge. The party submitting the legal brief or memoranda shall file a statement certifying 
compliance with this rule. Whenever these rules or the Rules of Appellate Procedure re
quire a filing with the district court or its clerk within a certain time, the time requirement 
shall be tolled when service is made provided the actual filing is done within a reasonable 
time thereafter. 
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CHAPTER225 
EFFECTIVENESS OF JUDGMENTS, ORDERS, AND DECREES 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE ) 
IN THE IOWA RULES OF ) 
CNILPROCEDURE ) 

REPORT OF THE 
SUPREME COURT 
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TO: THE HONORABLE RANDAL J. GIANNETTO, CHAIR OF THE SENATE JUDI
CIARY COMMITTEE OF THE 1995 REGULAR SESSION OF THE SEVENTY
SIXTH GENERAL ASSEMBLY OF THE STATE OF IOWA 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court of Iowa has 
prescribed and hereby reports on this date to the Chair of the Senate Judiciary Committee 
concerning amendments to Iowa Rule of Civil Procedure 120 as shown in the attached 
Exhibit "A" 

Pursuant to Iowa Code section 602.4202(2), the changes to Rule 120 are to take effect 
March 1, 1995. 

Des Moines, Iowa 
December 22, 1994 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

/sf Arthur A McGiverin 
ARTHUR A McGIVERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Chair of the Senate Judiciary Committee, hereby acknowledge deliv
ery to me on the twenty-fourth day of December, 1994, the Report of the Supreme Court 
pertaining to the Iowa Rules of Civil Procedure. 

/sf Randal J. Giannetto 
Chair of the Senate Judiciary Committee 

EXHIBIT "A" 

IOWA RULE OF CNIL PROCEDURE 120 

120. When and how entered. A judge may enter judgments, orders or decrees at any 
time after the matter has been submitted, effective when filed with the clerk or as provided 
by R.C.P. 82(e), regaFEU:ess ef where signed. The clerk shall promptly mail or deliver no
tice of such entry, or copy thereof, to each party appearing, or to one of his attorneys. 
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CHAPTER226 
ANSWERS TO INTERROGATORIES 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE ) 
IN THE IOWA RULES OF ) 
CML PROCEDURE ) 

REPORT OF THE 
SUPREME COURT 

CH. 226 

TO: THE HONORABLE AL STURGEON, CHAIR OF THE SENATE JUDICIARY COM
MITTEE OF THE 1994 REGUlAR SESSION OF THE SEVENTY-FIFTH GENERAL 
ASSEMBLY OF THE STATE OF IOWA 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court of Iowa has 
prescribed and hereby reports on this date to the Chair of the Senate Judiciary Committee 
concerning amendments to Iowa Rule of Civil Procedure 126(a) as shown in the attached 
Exhibit "A" 

Pursuant to Iowa Code section 602.4202(2), the changes to Rule 126(a) are to take effect 
January 3, 1995. 

Des Moines, Iowa 
September 23, 1994 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

Is/ Arthur A McGiverin 

ARTHUR A McGIVERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Chair of the Senate Judiciary Committee, hereby acknowledge deliv
ery to me on the twenty-eighth day of September, 1994, the Report of the Supreme Court 
pertaining to the Iowa Rules of Civil Procedure. 

Is/ Al Sturgeon 
Chair of the Senate Judiciary Committee 
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EXIDBIT "A" 

IOWA RULE OF CIVIL PROCEDURE 126(a) 

126. Interrogatories to parties. 
a. Availability-procedures for use. Except in small claims, any party may serve written 

interrogatories to be answered by another party or, if the other party is a public or private 
corporation or a partnership or association or governmental agency, by any officer or 
agent, who shall furnish such information as is available to the party. Copies of interroga
tories and answers shall be served on each adverse party. Interrogatories may, without 
leave of court, be directed to the plaintiff after commencement of the action and upon any 
other party with or after service of the original notice upon that party. 

Each interrogatory shall be followed by a reasonable space for insertion of the answer. 
An interrogatory which does not comply with this requirement shall be subject to objec
tion. 

Each interrogatory shall be answered separately and fully in writing under oath, unless it 
is objected to, in which event the reasons for objection shall be stated in lieu of an answer. 

A party answering interrogatories must answer in the space provided or must set out 
each interrogatory immediately preceding the answer to it. A failure to comply with this 
rule shall be deemed a failure to answer and shall be subject to sanctions as provided in 
R.C.P. 134. +he-&Answers are to be signed by the person making them. The party to 'Nhom 
the inteFFogatories are direeted Answers shall not be filed: however. they shall be served 
upon all adverse parties within thirty days after the interrogatories are served. the aB 
swers, and oObjections~ if any, shall be filed within thirty days after they interrogatories 
are served,. eKeept that a d:Qefendants, however. may file their aBS\vers or objections or 
serve their answers within sixty days after they have been servieeg ef..the original notice 
lipOR that defendant. The court may allow a shorter or longer time. The party submitting 
the interrogatories may move for an order under R.C.P. 134:!!-!a!!). with respect to any objec
tion to or other failure to answer an interrogatory. Copies of answers shall be delivered as 
provided in R.C.P. 82. 

A party shall not serve more than thirty interrogatories on any other party except upon 
agreement of the parties or leave of court granted upon a showing of good cause. A motion 
for leave of court to serve more than thirty interrogatories must be in writing and shall set 
forth the proposed interrogatories and the reasons establishing good cause for their use. 
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CHAPTER227 
REPORT OF REFEREE -AFFIDAVIT OF MAIUNG 

REQUIRED NOTICE 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE 
IN THE IOWA RULES OF 
PROBATE PROCEDURE 

REPORT OF THE 
SUPREME COURT 

CH. 227 

TO: THE HONORABLE AL STURGEON, CHAIR OF THE SENATE JUDICIARY COM
MITTEE OF THE 1994 REGULAR SESSION OF THE SEVENTY-FIFTH GENERAL 
ASSEMBLY OF THE STATE OF IOWA 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court oflowa hereby 
reports on this date to the Chair of the Senate Judiciary Committee an amendment has 
been prescribed to Iowa Rule of Probate Procedure 4, report of referee, as shown in the 
attached Exhibit "'A" 

Pursuant to Iowa Code section 602.4202(2), this amendment is to take effect January 3, 
1995. 

Des Moines, Iowa 
September 23, 1994 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

Is/ Arthur A McGiverin 
ARTHUR A McGNERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Chair of the Senate Judiciary Committee, hereby acknowledge deliv
ery to me on the twenty-eighth day of September, 1994, the Report of the Supreme Court 
pertaining to the Iowa Rules of Probate Procedure. 

Is/ Al Sturgeon 
Chair of the Senate Judiciary Committee 
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EXHIBIT "A" 

Rule 4. Report of referee. A report of a referee in probate shall be in substantially the 
following form: 

IN THE IOWA DISTRICT COURT FOR------ COUNIY 

IN THE MATTER OF THE 

ESTATE OF 

Deceased. 

) 
) 
) 
) 
) 

• • • • • • • • 

REPORT OF REFEREE 

Probate No. ___ _ 

COMES NOW the duly appointed Referee and reports to the Court as follows: 

The Report has been filed in this Estate. The Referee has examined said 
Report and reports to the Court as follows: (All questions must be answered. If "yes" or 
"no" is not appropriate, check "N/A" .) 

1. Notice of Appointment published: YES NO -- N/A_ 

2. Affidavit of mailing notice 
reguired by Iowa Code sections 
633.230 and 633.304: YES NO N/A_ 

a~. Fiduciaries fees ordered or 
waived and affidavit of 
compensation filed: YES -- NO -- N/A_ 

3:1. Attorney fees ordered and 
affidavit of compensation 
filed: YES -- NO N/A_ 

(A) Itemization was 
requested and provided: YES -- NO N/A_ 

(B) If not, statement 
required by Iowa Code 
section 633.477(11) 
was made: YES NO N/A_ 

4~. Income tax acquittance filed: YES -- NO -- N/A_ 

&§. Inheritance tax clearance filed: YES NO -- N/A_ 

61. A list of distributees is shown: YES NO -- N/A_ 

+~. A description of real estate is shown: YES -- NO N/A_ 
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8~. Certificates of change of 
title to real estate, as 
required, to be issued 
by the Clerk of Court: YES -- NO N/A_ 

910. All claims filed have been 
paid or released: YES NO N/A_ --

.Wll. Notice of hearing on this 
Report waived: YES NO N/A_ --
(A) If not waived, proper 

proof of service of 
notice is on file: YES NO N/A_ 

-l-!12. Accounting is waived: YES -- NO N/A_ 

.J..a13. Court costs have been paid: YES NO N/A_ --
-l-614. If estate is testate and 

spouse is not personal 
representative, spouse has 
filed an election to take 
under or against the Will: YES NO N/A_ 

WHICH 
+415. Receipts for all specific 

bequests: YES NO -- N/A_ 

-l-&16. Federal estate tax closing 
letter and proof of payment 
is on file (not required for 
closing): YES -- NO N/A_ 

-l-617. Remarks: ----------------------------------------------------

Dated this __ day of ________________ , 19_. 

Referee in Probate 



CH. 228 RULES OF PROBATE PROCEDURE 

CHAPTER228 
TRANSMISSION OF LIST OF ATTORNEYS 

WITH DELINQUENT INVENTORIES OR REPORTS 

IN THE SUPREME COURT OF IOWA 

IN THE MATTER OF A CHANGE ) 
IN THE IOWA RULES OF ) 
PROBATE PROCEDURE ) 

REPORT OF THE 
SUPREME COURT 

770 

TO: MS. DIANE BOLENDER, SECRETARY OF THE LEGISlATIVE COUNCIL OF THE 
STATE OF IOWA 

Pursuant to Iowa Code sections 602.4201 and 602.4202, the Supreme Court of Iowa has 
prescribed and hereby reports on this date to the Secretary of the Legislative Council 
concerning amendments to Iowa Rule of Probate Procedure 5(c) as shown in the attached 
Exhibit "A" 

Pursuant to Iowa Code section 602.4202(2), the changes to Rule 5(c) are to take effect 
April 3, 1995. 

Des Moines, Iowa 
January 17, 1995 

Respectfully submitted, 

THE SUPREME COURT OF IOWA 

Is/ Arthur A McGiverin 
ARTHUR A McGIVERIN, Chief Justice 

ACKNOWLEDGMENT 

I, the undersigned, Secretary of the Legislative Council, hereby acknowledge delivery to 
me on the seventeenth day of January, 1995, the Report of the Supreme Court pertaining 
to the Iowa Rules of Probate Procedure. 

Is/ Diane E. Bolender 
Secretary of the Legislative Council 
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EXHIBIT "A" 

RULES OF PROBATE PROCEDURE 

Rule 5. Reports of delinquent inventories or reports. 
c. The court administrator of the judicial department shall utilize the reports in the dis

charge of the duties prescribed in Iowa Code section 602.1209, and, in addition, shall 
prepare a list of the attorneys for fiduciaries who have received and ignored a notice of 
delinquency. The court administrator shall transmit the list of attorneys, together with 
other relevant information, to the eammHtee aa Iowa Supreme Court Board of p~rofessional 
e&thics and ~onduct af the lwna State BIH' Assaeiatiaa and to the client security and 
attorney disciplinary commission. 
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87 ................................. 67 226 ............................... 104 403 ............................... 169 
88 ................................. 49 228 ............................... 112 406 ................................. 96 
93 ............................... 146 229 ................................. 71 407 ................................. 99 
94 ................................. 36 233 ................................. 55 409 ................................. 91 

106 ............................... 132 234 ................................. 46 422 ............................... 124 
114 ................................... 6 239 ······························· 183 423 ............................... 139 
116 ................................. 50 247 ................................. 62 427 ............................... 145 
117 ................................. 39 255 ................................. 42 428 ................................. 88 
118 ................................. 40 256 ............................... 172 431 ............................... 115 
120 ............................... 179 266 ............................... 218 432 ............................... 144 
132 ................................. 85 271 ................................. 32 433 ............................... 116 
140 ................................. 30 272 ............................... 105 436 ................................. 93 
141 ................................. 54 274 ................................. 33 437 ............................... 102 
142 ................................. 87 278 ................................. 43 438 ................................. 92 
146 ............................... 133 280 ............................... 123 439 ................................. 89 
147 ................................. 61 286 ............................... 140 440 ................................. 63 
149 ·································52 290 ............................... 118 443 ................................. 90 
150 ............................... 182 292 ................................. 98 446 ................................. 48 
152 ............................... 108 293 ............................... 126 457 ............................... 129 
155 ............................... 109 298 ................................. 56 458 ................................. 57 
157 ................................. 44 311 ................................. 95 459 ............................... 207 
158 ................................. 10 315 ............................... 120 460 ................................. 11 
159 ································· 37 320 ······························· 148 462 ............................... 205 
162 ................................. 35 333 ................................. 47 468 ............................... 181 
164 ................................. 69 341 ............................... 113 472 ............................... 186 
174 ................................. 51 346 ................................. 72 473 ............................... 153 
175 ................................. 31 347 ................................. 73 475 ............................... 214 
176 ............................... 110 351 ............................... 114 478 ............................... 193 
178 ................................. 41 352 ................................. 53 481 ............................... 220 
179 ............................... 159 358 ............................... 143 484 ............................... 219 
181 ............................... 142 366 ............................... 168 486 ............................... 209 

SENATE JOINT RESOLUTIONS 

6 ................................. 221 
12 ................................. 223 
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CONVERSION TABLES OF SENATE AND HOUSE FILES 
AND JOINT RESOLUTIONS TO 

CHAPTERS OF THE ACTS OF THE GENERAL ASSEMBLY- Continued 

File Acts 
No. Chapter 

3 ................................... 1 

29 ······························· 178 
30 ................................. 12 

41 ······························· 119 
54 ................................. 64 
94 ............................... 165 

113 ································· 76 
115 ................................. 18 
117 ............................... 163 
118 ................................. 19 
126 ............................... 117 
128 ................................. 77 

132 ······························· 202 
139 ································· 78 
149 ................................... 8 

154 ································· 16 
159 ······························· 174 
161 ................................. 20 
170 ................................. 13 
179 ................................... 7 

185 ······························· 154 
186 ······························· 203 
197 ............................... 121 
198 ·································59 
203 ............................... 161 

212 ································· 21 
215 ............................... 166 

217 ································· 79 
238 ................................. 22 
246 ............................... 167 

247 ······························· 185 

1995 REGULAR SESSION 
HOUSE FILES 

File Acts 
No. Chapter 

252 ······························· 170 
256 ................................. 65 

257 ······························· 164 
277 ................................. 23 
289 ................................. 80 
303 ............................... 192 
337 ................................. 24 
340 ............................... 177 

346 ································· 81 
393 ............................... 171 
406 ................................. 25 
425 ................................. 26 
437 ............................... 198 
447 ................................. 27 
456 ................................. 28 
460 ............................... 135 
461 ............................... 131 
470 ................................. 58 
475 ................................. 29 

477 ································· 14 
478 ................................. 15 
481 ............................... 208 

482 ······························· 210 
483 ................................. 82 

485 ······························· 137 
486 ······························· 149 
489 ······························· 158 
490 ······························· 138 
492 ······························· 125 
494 ······························· 189 

HOUSE JOINT RESOLUTION 
13 .................................. 222 

File Acts 
No. Chapter 

504 ······························· 136 
505 ······························· 190 
507 ............................... 162 
508 ............................... 215 

512 ······························· 204 
515 ................................. 17 
518 ............................... 199 
519 ............................... 195 
520 ................................. 66 
528 ............................... 191 
530 ............................... 212 

548 ······························· 141 
549 ............................... 194 
550 ............................... 150 
552 ............................... 155 
553 ............................... 216 
554 ................................. 83 
556 ................................. 84 
558 ............................... 156 

559 ······························· 157 
565 ............................... 196 
566 ............................... 187 
571 ............................... 176 

573 ······························· 184 
575 ······························· 197 
577 ............................... 200 
578 ............................... 217 
579 ............................... 211 
583 ............................... 201 
584 ............................... 213 
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CHAPTERS AND SECTIONS AMENDED OR REPFALED 
CODE 1995 

Code Chapter Acts 
or Section Chapter 

1B.1 ........................... 1, §1 
1B.2 ........................... 1, §2 
1B.3 ........................... 1, §3 
2.10(1,3,6,7) .................... . 

211, §14,17 
2.40(1) ................. 211, §15 
2.47A(1d) .............. 214, §1 
2B.13(4) ·················· 67, §1 
4.1 ............................ 43, §1 
6B.24 ..................... 135, § 1 
6B.42(1) ................ 192, §1 
7G.1(8a) .............. 211, §16 

8 ··························· 214, §18 
8.22A ..................... 214, §5 
8.23 ······················ 214, §20 
8.35A(2) .............. 214, §21 
8.46 ........................ 214, §2 
8.55(3) ................. 214, §12 
8.55(4) ................. 214, §13 
8.56(1) ................. 214, §14 
8.57(1a) ............... 209, §11 
8.57 (1 b)··············· 209, § 12 
8.57(2) ................. 214, §15 
8.57(5) ················· 214, §16 
8.58 ...................... 214, § 17 
80.3(3i) ................. 210, §1 
80.13(12) ................ 20, §1 
80.14 ..................... 210, §7 
9E ........................... 105, §1 
9H.5A(3g) ............... 43, §2 
10A104(8) .............. 67, §2 
12.9 ······················ 219, §46 
12.12 ···················· 219, §46 
12.13 .................... 219, §46 
12.21 .................... 219, §36 
12C.7(2) .................. 25, §1 
12C.9 ....................... 25, §2 
12C.14 ..................... 25, §3 

13.2 ························ 180, §1 
13.13(2) ················· 195, §1 
13.15 ...................... 195, §2 
13B.8(1) .................. 67, §3 
15 ·················· 184, §1-7,12 
15.308(2h) ·············· 67, §4 
15.317 .................. 204, §15 
15A9(8) ................ 152, §1 
15E.120(5) .............. 67, §5 
16.177(10) ........... 202, §11 

1995 REGULAR SESSION 

Code Chapter Acts 
or Section Chapter 

17A.6 ....................... 14, §1 
17A8(9) .................. 49, §1 
18.12(15) ............... 214, §3 
18.18 ........................ 62, §1 
18.21 ........................ 44, §5 
18.36 ........................ 27, §1 
18.50 ........................ 27, §2 
18.62 ........................ 27, §3 
18.75(8) ................... 27, §4 

18.83 ························ 27, §5 
18.84 ........................ 27, §6 
18.85 ........................ 27, §7 
18.86 ........................ 27, §8 
18.88 ........................ 27, §9 
18.92 ...................... 27, §10 
18.95 ...................... 27, §11 
18.96 ...................... 27, §12 
19A ..................... 162, §3,4 
19A.3 ......... 13, §1; 162, §1 
19A3(9) ................ 162, §2 
19A12(2) .............. 162, §5 
19A15 ................... 162, §6 
19A32 ................... 162, §7 
19B.5(2) ................ 162, §8 
22.7(13) ................. 191, §1 
22.7(26) ................. 100, §1 
22.7(32) ................. 129, §1 
25.2 ...................... 219, §37 
28E.8 ..................... 110, §1 
28E.17 ··················· 67, §53 
28E.22 ................... 67, §53 
28E.25 ................... 67, §53 
28E.28A ................ 67, §53 
28E.39 ................... 67, §53 
35A2(1) .................. 67, §6 
35A2(2) ................ 161, §1 
35A2(3) ................ 161, §2 
35A.3 ..................... 161, §3 

37.2 ························ 67, §53 
37.9 ........................ 114, §1 
37.15 ...................... 114, §2 

38 ························· 204, §19 
39.22 ······················ 67, §53 
43.49 ...................... 189, §1 

43.53 ······················ 189, §2 
43.63 ...................... 189, §3 
43.88 ······················ 189, §4 
44.4 ........................ 189, §5 

Code Chapter Acts 
or Section Chapter 

47.5(1b) ................. 103, §1 
47.5(1d) ················· 103, §2 
47.6 ························ 67, §53 
47.8(1) ··················· 189, §6 
47.8(3) ................... 189, §7 
48A14(3) ................ 67, §7 
49.3 ........................ 67, §53 
49.12 ...................... 67, §53 
49.13 ...................... 67, §53 
49.51 ...................... 67, §53 
49.66 ······················ 189, §8 
49.67 ...................... 189, §9 
49.72 ...................... 67, §53 
50 ......................... 189, §14 
50.24 .................... 189, §10 
50.36 .................... 189, §11 
50.37 ···················· 189, §12 
50.38 .................... 189, §13 
53.2 ······················ 189, §15 
53.23(4) ··············· 189, §16 
53.30 ...................... 67, §53 
53.37(5) ··················· 67, §8 
53.39 ........................ 67, §9 
56.2 ........................ 198, § 1 
56.2(15) ................. 198, §2 
56.3(1,2,4) ............. 198, §3 
56.4 ........................ 198, §4 
56.5(1) ................... 198, §5 
56.5(2a) ................. 198, §6 
56.5(5) ··················· 198, §7 
56.5A ..................... 198, §8 
56.6(1a,d) .............. 198, §9 
56.6(4,5) ·············· 198, §10 
56.12 ···················· 198, §11 
56.13(2) ............... 198, §12 
56.14 .................... 198, §13 
56.15(1-3) ··········· 198, §14 
56.19 ...................... 67, §53 
56.41(1) ............... 198, §15 
56.42(1 b,c) .......... 198, §16 
56.43 .................... 198, §17 
68B.2A(1a) ............ .41, §1 
68B.32(5) ............ 198, §18 
68B.32A(2) ......... 198, §19 
69.14 .................... 189, §17 
70A ........................ 132, §1 
70A.20 ................... 162, §9 
73.7 .......................... 71, §3 
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CHAPTERS AND SECTIONS AMENDED OR REPEALED 
CODE 1995 

1995 REGUlAR SESSION - Continued 

Code Chapter Acts 
or Section Chapter 

73.8 .......................... 71, §3 
73.9 .......................... 71, §1 
80 ......................... 220, §23 
80.9(2d) ................. 191, §2 
85.36(9) ................. 140, §1 
85.36(10a) .............. 41, §2; 

140,§2 
85.61(2) ··················· 41, §3 
85.61(7) ................... 41, §4 
85.61 (11) ················· 41, §5 
86.26 ...................... 140, §3 
87.4 ........................ 185, §1 
91A.4 ....................... 37, §1 
96.3(7) ··················· 109, §1 
96.3(10) ··················· 23, §1 
96.5(1a) ................. 109, §2 
96.6(2) ................... 109, §3 
96.7[2a(2)] ......... 109, §4,5 
96.19[18g(3)] ·········· 43, §3 
97B.41 ................... 102, §4 
97B.41[8b(1)] ....... 102, §1 
97B.41 [8b(4)] ....... 102, §2 
97B.41(14) ............ 102, §3 
97B.49(5b) ............ 102, §5 
97B.49(13) ............ 102, §7 
97B.49(13c) .......... 102, §6 
97B.51 (2) .............. 102, §8 
97B.52(1,2) ........... 102, §9 
97B.52A .............. 102, §10 
99B.3(1d,h) ........... 163, §1 
99D.7 ................... 205, §34 
99D.8 ..................... 176, §1 
99D.22(1) .............. 133, §1 
99D.22(2) .............. 133, §2 
99D.22(2a) ............ 133, §3 
99D.22(2c) ............ 133, §4 
99D.22[2c(1)] ....... 133, §5 
99D.22(3a,d) ......... 133, §6 
99D.22(4) .............. 133, §7 
99E.9 ................... 205, §35 
99F.1(14) .............. 176, §2 
99F.6(4a) ............... 176, §3 
99F.7(10) ............... 49, §2; 

176,§5 
99F.7(10a) ............ 176, §4 
99F.10(4) ............ 207, §22 
123.28 ...................... 48, §1 
123.38 .................... 206, §5 

Code Chapter Acts 
or Section Chapter 

123.47 ···················· 191, §3 
123.47B ................. 191, §4 
124.101(1,23) ....... 108, §1 
124.208(6) ················· 6, § 1 
124.415 ················· 191, §5 
124.416 ················· 191, §6 
135 ························· 147, §2 
135.1(4) ................. 108, §2 
135.24 .................... 121, §1 
135.63 .................... 120, §1 
135.107(1) ............. 67, §10 
135B.9 ..................... 51, §1 
135C.2(5g) ............ 67, §11 
135H ........................ 51, §2 
139B.1(1d) .............. 41, §6 
141.22A(1a) ............ 41, §7 
142A ...................... 39, §15 
144 ···················· 124, §4,26 
144.5(3) ............ 124, §1,26 
144.5(6) ............ 124, §2,26 
144.9 ................. 124, §3,26 
144.12A(5c) .......... 67, §12 
144.13(1d) ·············· 94, §1 
144.13A ............ 124, §5,26 
144.36(1,2,4) ................... . 

124, §6,26 
144.45 ............... 124, §7,26 
144.46 ............... 124, §8,26 
144C.4 ................... 185, §2 
145B.3 ................... 122, §1 
147.1(1,3,4,6) ......... 41, §8 
147.1(7) ................. 108, §3 
147.74(6) ··············· 108, §4 
147.107(1,2) ......... 108, §5 
147.136 ················· 108, §6 
147.138 ················· 108, §7 
147.161 ················· 41, §27 
147A ................... 40, §1-9; 

41, §10,11; 209, §21 
147A.1 ..................... 41, §9 

147A.4 ··················· 41, §12 
147A.5(1,3) ........... 41, §13 
147A.6 ··················· 41, §14 
147A.7(1) ·············· 41, §15 
147A.7(1j,k) ·········· 41, §16 
147A.8 ................... 41, §17 
147A.9 ................... 41, §18 
147A.10 ................. 41, §19 

Code Chapter Acts 
or Section Chapter 

147A.11(1,2) ......... 41, §20 
147A.12(1) ............ 41, §21 
147A.13 ················· 41, §22 
148A.1 ................... 108, §8 
149.1 ...................... 108, §9 
149.5 .................... 108, §10 
149.6 .................... 108, §11 
152.1(5c) ............. 108, §12 
152.5(1c,d) .............. 79, §1 
152.7(3,4) ................ 79, §2 
152B.11 ................. 41, §23 
152D.3(2) ................ 94, §2 
153.14 ...................... 16, §1 
155A.3(27) .......... 108, §13 
155A.21(2) .......... 108, §14 
155A.23(3) .......... 108, §15 
159 ......................... 195, §3 
161C.4 ................. 216, §36 
162.2(17) ................. 43, §4 
163.47 .................... 67, §13 
166D.2(29) .............. 43, §5 
169A ................... 60, §9,10 
169A.1 ····················· 60, §1 
169A.2 ..................... 60, §2 
169A.3 ..................... 60, §3 
169A.6 ..................... 60, §4 
169A.7 ..................... 60, §5 
169A.10 ................... 60, §6 
169A.11 ................... 60, §7 
169A.13 ··················· 60, §8 
169A.15 ................. 60, §10 
1 72B.1 (2) ................ 43, §6 
172D.1(9) ................ 43, §7 
173.1 ........................ 13, §2 
174.10 .................... 67, §53 

1 76A.6 ··················· 67. §53 
189A.2 ................... 134, §1 
189A.2(14) ............. 43, §8; 

134,§2; 209, §17 
189A.2(16) ............. 43, §8; 

134, §3;209,§17 
189A.2(25) ············· 43, §8; 

209, §17 
189A.18 ... 43, §9; 134, §4; 

209, §17 
192.124 ················· 67, §14 
196.1 .......................... 7, §1 
196.1(9) ····················· 7, §2 
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CODE 1995 

1995 REGUlAR SESSION- Continued 

Code Chapter Acts 
or Section Chapter 

196.2 .......................... 7, §3 
196A .................... 7, §6,8,9 
196A.1 ....................... 7, §4 

196A.2 ····················· 7, §18 
196A.3 ..................... 7, §18 
196A.4 ....................... 7, §5 
196A.5 ....................... 7, §7 
196A.6-196A.10 ..... 7, §18 
196A.11 ................... 7, §10 
196A.12(4) ·············· 7, §11 
196A.13 ................... 7, §12 
196A.14 ................... 7, §13 
196A.15 ................... 7, §14 
196A.16(5) ·············· 7, §15 
196A.17 ............... 209, §22 
196A.18 ................... 7, §18 
196A.19 ................... 7, §16 
196A.24 ................... 7, §17 
198.9(3) ··················· 42, §1 
198.10 ...................... 42, §2 
203.1 (2) ··················· 28, §1 
203C.1 (4) ................ 28, §2 
206.2 (7) ················· 172, § 1 
206.5(6) ················· 172, §2 
206.19(3) ··············· 172, §3 
206.22 ( 4) ··············· 172, §4 
206A ...................... 172, §5 
216 ....................... 129, §12 
216.2(3) ················· 129, §2 
216.5 ...................... 129, §4 
216.5(2) ················· 129, §3 
216.12 ................. 129, §6,7 
216.12(4) ............... 129, §5 
216.15 .................. 129, §11 
216.15(1) ............... 129, §8 
216.15(4) ··············· 129, §9 
216.15(9) ............. 129, §10 
216.16A(2) .......... 129, §14 
216.16A(2c-e) .... 129, §13 
216.17A(6) .......... 129, §15 
216.17A(8a) ........ 129, §16 
216.17A(9b) ........ 129, §17 
216A.2 ................... 212, §9 
216A. 71(1) .......... 212, §10 
216A.112 ............. 212, §11 
216A.143 ................. 69, §1 
216B.3(12) .............. 62, §2 
216B.3(14) .............. 44, §1 
217.3(4) ............... 205, §36 

Code Chapter Acts 
or Section Chapter 

218.42 ...................... 82, §1 
218.99 .................... 206, §6 
222 ······················ 82, §8,10 
222.1 ························ 82, §6 
222.13 ...................... 82, §7 
222.15 ...................... 82, §9 
222.59 .................... 82, §11 
222.60 .... 82, §12; 190, §1; 

206, §13 
222.73 ...................... 82, §4 
225C.4(1o) ............ 82, §13 
225C.4(2b) ............ 206, §7 
225C.4(2e) .............. 82, §2 
225C.45(1) .............. 82, §3 
228.1(1) ................. 120, §2 
229.1(14c) ............... 24, §1 
229.22(2) ................. 24, §2 
229.24 .................... 120, §3 
230.12 .................... 119, §1 
230.20 ........ 82, §5; 120, §4 
232 ........... 147, §5; 182, §9 
232.2(4) ·············· 182, §1,2 
232.2(60) ··············· 182, §6 
232.2(10) ··············· 191, §7 
232.2(22) ··············· 147, §3 
232.2(23) ············· 108, §16 
232.8(1) ················ 180, §2; 

191,§8 
232.22(1) .............. 180, §3; 

191,§9 
232.28(10) ........... 191, §10 
232.29 ................... 180, §4; 

191, §11 
232.37(4) ................. 92, §1 
232.44(7) ··············· 67, §15 
232.45A ............... 191, §12 
232.46 .................... 180, §5 
232.52(2) .............. 180, §6; 

191,§14 
232.52(2a) ........... 191, §13 
232.54(6) ................. 92, §2 
232.68(2f) ············· 182, §7 
232.68(5) ·············· 41, §24; 

108, §17 
232.71(1) ............... 147, §4 
232.73 .................... 182, §8 
232.88 .................... 182, §3 
232.91 .................... 182, §4 
232.102(3) ············· 67, §16 

Code Chapter Acts 
or Section Chapter 

232.104(2b) ·········· 182, §5 
232.111(1) ............. 147, §6 
232.116(1) ··········· 182, §11 
232.116(1h) ........ 182, §10 
232.119(5) ........... 182, §12 
232.147(2) ........... 191, §15 
232.148(1,2) ....... 191, §16 
232.148(5) ············· 67, §17 
232.148(5c) ......... 191, §17 
232.149(2) ........... 191, §18 
232.149(3-6) ....... 191, §19 
232.189 ............... 182, §13 
234 ....................... 182, §14 
234.39(1) ................. 52, §1 
235A.15(2c) ............ 93, §2 
235A.15(2e) ............ 93, §1 
235A.15[2e(4)] ... 182, §15 
235A.15[2e(9)] ... 182, §16 
235A.15(4) ·············· 93, §3 
235A.19(5) .............. 49, §3 
235B.2(5) ................ 51, §3 
235B.3(3) ................ 51, §4 
235B.6(2b) .............. 50, §1 
235B.6(2c) .............. 93, §4 
235C.3(3) ............ 182, §17 
236 .................. 180, §13,14 
236.2(4) ················· 180, §7 
236.3 ................ 180, §8-10 
236.5 .................... 180, § 11 
236.8 .................... 180, §12 
237.15(1) ........ 182, §18,19 
249A ........................ 93, §5 
249A.3(1i) ··············· 68, §1 
249A.5(2) ................ 68, §2 
249A.12(3) ·············· 68, §3 
252.16(6) ............... 119, §2 
252A.3A(2) ............. 52, §2 
252A.6A(2a) ......... 67, §18 
252C.3(1a) .............. 52, §3 
252C.3(1c) .............. 52, §4 
252C.4(7a) ............ 67, §19 
252D.17 ................... 52, §5 
252D.17(4) .............. 52, §6 
252D.23 ................... 52, §7 
252H.10 ............... 115, §10 
256 ······················ 196, §1,2 
256.3 ························ 49, §4 
256.11A(1 ,2) ........... 96, § 1 
256.33 .................... 67, §20 



TABLES - Continued 779 

CHAPTERS AND SECTIONS AMENDED OR REPEALED 
CODE 1995 

1995 REGULAR SESSION- Continued 

Code Chapter Acts 
or Section Chapter 

256.54(2b) .............. 14, §2 
257.1(2) ················· 130, §1 
257.3(1) ............... 206, §34 
257.8(1) ··················· 11, §1 
257.11(2) ············· 209, §13 
257.11(5) ............... 111, §1 
257.14 .................... 130, §2 
257.18 .................... 67, §53 
257.29 .................... 67, §53 
257B.1(5) ............ 218, §16 
257B.1A .............. 218, §17 
258.18 .................... 196, §3 
260C ............... 218, §18,19 
260D.12 ................. 214, §9 
260D.14A ............ 218, §20 
260E.3 .. 195, §11;201, §1 
260F.6(1) ......... 184, §8,12 
261 ........ 197, §1; 218, §23 
261.2(10,14) ··········· 70, §1 
261.5 ........................ 70, §3 
261.12(1b) ·········· 218, §21 
261.25(1) ............. 218, §22 
261.26 ...................... 70, §3 
261.27 ...................... 70, §3 
261.46 ...................... 70, §3 

261.47 ······················ 70, §3 
261.49 ...................... 70, §3 
261.50 ...................... 70, §3 
261.81 ...................... 70, §2 
261.85 .................. 218, §24 
261.86-261.91 ........ 70, §3 
261.98 ...................... 70, §3 
261B.6 ................... 67, §21 
262.9(4) ................... 62, §3 
262.9(5) ··················· 44, §2 
262.75 .................... 173, §1 
267.1(2) ................. 43, §10 
272C.3(1) ................ 72, §1 
273.2(1) ............... 182, §20 
275.12(1) ................. 49, §5 
275.22 .................... 67, §53 
275.23A(1) .......... 189, §18 
275.27 ...................... 49, §6 
275.51 ...................... 49, §7 
275.55A ............... 218, §26 
277.4 .................... 189, §19 
279 ······················· 191, §20 
279.12 ...................... 22, §1 

Code Chapter Acts 
or Section Chapter 

279.39 .................... 67, §53 
279.51 (1) ............. 209, §14 
279.53 .................... 67, §53 
280 ................. 191, §21-23 
280.5 .......................... 1, §4 
282.4 .................... 218, §27 
282.5 ···················· 218, §28 
282.31 (1) ··············· 214, §6 
282.31(3) ............... 214, §7 
285.1(1c) ............. 209, §15 
294.10A(1) ............ 67, §22 
294A.2(5) ·················· 4, §1 
294A.25(1) ............ 209, §2 
294A.25(8) .......... 218, §29 
296.2 .................... 189, §20 
298.9 ...................... 67, §23 
298A.11 ................. 67, §24 
300.2 ······················ 67, §53 
303.12 ...................... 29, §1 
303.13 ...................... 29, §2 

303.15 ······················ 29, §3 
303.20 .................... 67, §53 
303.33 ···················· 67' §53 
303C ................... 173, §4,9 
303C.4 ................... 173, §2 
303C.5 ................... 173, §3 
303C.6(2) .............. 173, §5 
303C.6(2a) ............ 173, §6 
303C.6(3) .............. 173, §7 
303C. 7 ................... 173, §8 
306.6(2) ····················· 3, §1 
306.12 ...................... 54, §1 
306.19(5a) ............. 135, §2 

306A.3 ··················· 192, §2 
306C.11 ................. 135, §3 
306D ...................... 135, §4 
307.21 (4a) ............... 62, §4 
307.21(4b) ·············· 44, §3 
307.21(4c) ............... 62, §4 

314 ··························· 18, §1 
314.21 [3b(1)] ····· 220, §26 
314.22[3a(8)] ............ 3, §2 
321.. .... 48, §5; 118, §6,23; 

194, §6;220, §28 
321.1 (8) ................... 55, §1 
321.1 (11) ················· 55, §2 
321.1[11d(1)] ....... 118, §1 
321.1(32f) ............... 56, §1 

Code Chapter Acts 
or Section Chapter 

321.1(39b) .............. 10, §1 
321.1(76) ............... 118, §2 
321.12 ......... .48, §2; 55, §3 
321. 13 ....... ............. 118, §3 
321.18(7) ··············· 118, §4 
321.19(1) ............... 118, §5 
321.20(1) ............... 194, §1 
321.24 ...................... 45, §1 
321.30 ........ 55, §4; 194, §2 
321.31(1) ............... 194, §3 
321.34(2) .......... 118, §7 ,40 
321.34(4) ··············· 118, §8 
321.34(7) ··············· 118, §9 
321.35 .................. 118, §10 
321.40 ...... 57, §1; 169, §1; 

194, §4 
321.45(4) ................. 57, §2 
321.47 ·················· 118, §11 
321.52(3) ................. 45, §2 
321.52(4) ................. 45, §3 
321.52A ............... 118, §12 
321.69 ...................... 45, §5 
321.69(2,7,8) .......... 45, §4 
321.89(1b) .............. 48, §3 
321.89(4) ............. 118, §13 
321.90(2d-f) ....... 118, §14 
321.90(3) ............. 118, §15 
321.101 ................... 55, §5 
321.105 ............... 118, §16 
321.122(2) ........... 118, §17 
321.123(1) ........... 118, §18 
321.126(6) ...... 118, §19,40 
321.166(7) ...... 118, §20,40 
321.177 ················· 194, §5 
321.182(2) ··········· 118, §21 
321.189(4) ............... 95, §1 
321.189(7a,b) ...... 67, §25; 

118, §22 
321.208 ···················55, §6 
321.208A ................. 55, §7 
321.213 ···················55, §8 
321.213A ................. 55, §9 
321.215(1) ............. 55, §10 
321.215(2) ............ 55, §10; 

143,§1 
321.218(1) ............... 48, §4 
321.236(1c) ........... 169, §2 
321.372(1) ........... 118, §24 
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321.423(1) ............. 41, §25 
321.423(3,4) ....... 118, §25 
321.449 ................. 171, §1 
321.454 ................. 67, §26 
321.463 ··············· 118, §26 
321.484 ............... 118, §27 
321.493 ················· 136, §1 
321.556 ................. 143, §2 
321.557-321.559 ............. . 

143, §13 
321.560 ················· 143, §3 
321.561 ................. 143, §4 
321A.1(8) .............. 136, §2 
321A.17 (5) ............. 48, §6; 

55, §11 
321E.ll ................ 67, §27; 

118, §28 
321F.6 ................. 118, §29 
321F.7 ................. 118, §38 
321G.1 ................... 177, §1 
321J .................. .48, §7,11; 

143, §5,8 
321J.4(1) ................. 48, §8 
321J.4(2) .. .48, §8; 55, §12 
321J.4(3a) ............... 48, §9 
321J.4(4,5,8) ......... 48, §10 
321J.4A ················· 48, §24 
321J.5 ···················· 48, §12 
321J.6(1) .......... 48, §13,14 
321J.8 ···················· 48, §15 
321J.9 .................... 48, §16 
321J.12 ·················· 48, §17 
321J.12(5) ........... 143, §12 
321J.13(1-5) ......... 48, §18 
321J.15 ·················· 48, §19 
321J.16 ·················· 48, §20 
321J.17 .................. 143, §6 
321J.20 .................. 143, §7 
321J.20(1,2) ·········· 48, §21 
321L.2(3) ............ 118, §30 
322G.2(13) .............. 45, §6 
322G.11 ................... 45, §7 
322G.12 ................... 45, §8 
322G.15 ................... 45, §9 
323.1(4) ················· 155, §1 
323.2 ...................... 155, §2 
323.6(3) ················· 155, §3 
327A.1(4) .............. 155, §4 
327A.15 ················· 155, §5 

Code Chapter Acts 
or Section Chapter 

327B .................... 118, §33 
327B.1 ................. 118, §31 
327B.6 ................. 118, §32 
331 ................. 124, §12,26; 

206, §10 
331.203-331.205 ·············· 

67, §53 
331.208 ................. 67, §53 
331.237 ················· 67, §53 
331.301 ················· 67, §53 
331.301(12) ·········· 206, §8 
331.306 ................. 67, §53 
331.341(2) ............... 71, §2 
331.402 ················· 67, §53 
331.424(1) ............. 206, §9 
331.427(2) ........... 216, §37 
331.438(1b) ........ 206, §14 
331.438(3b) .......... 120, §5 
331.439 ··············· 206, §15 
331.440(1) ........... 206, §16 
331.441 ················· 67, §53 
331.442 ················· 67, §53 
331.447 ................. 67, §53 
331.506(1) ···············57, §3 
331.507(3) ............. 67, §28 
331.508(3) ............... 49, §8 
331.552(4) ............... 57, §4 
331.553 ................... 57, §5 
331.554(1) ............... 57, §6 
331.554(2) ···············57, §7 
331.554(3,4) ........... 57, §6 
331.555(6) ............... 77, §1 
331.601 ............ 124, §9,26 
331.602 .......... 124, §10,26 
331.602(1) ............. 160, §1 
331.605 .......... 124, §11,26 
331.610 ··················· 38, §1 
331.653(53) .......... 67, §29 
331.653(58) ........ 191, §24 
331.756 ................... 49, §9 
331.756(5) ············· 169, §3 
331.756(58) ·········· 143, §9 
336.2 ······················ 67' §53 
346.27 .................... 67' §53 
347.7 ······················ 159, §1 
347.16(2) ............... 49, §10 
347.16(3) ··············· 119, §3 
356.36 ........................ 3, §3 
357A.2 ..................... 77, §2 

Code Chapter Acts 
or Section Chapter 

357A.8(1) ................ 77, §3 
357A.11 ................... 77, §4 
357A.20 ................... 77, §5 
357G.4 ................... 67, §30 
357G.8 ................... 67, §53 
358.2 ······················ 67, §53 
358.5 ······················ 67, §53 
359.42 .................... 123, § 1 
359.43(1) ··············· 123, §2 
359.43(4) ............... 158, §1 
360.3 ...................... 67, §53 
364.4 ...................... 67' §53 
364.5 .......................... 3, §4 
364.12 ...................... 58, §1 
368.19 .................... 67, §53 
373.6 ...................... 67, §53 
384.12(20a) ......... 189, §21 
384.21 ...................... 77, §6 
384.24A ................. 67, §53 
384.26 .................... 67, §53 
384.65(6) ................. 57, §8 
384.84(4) .............. 49, §11; 

57, §9 
384.84[6a(5)] ........ 67, §31 
384.84A ................. 67, §53 
392.1 ........................ 21, §1 
400.1 ...................... 114, §3 
403.15(2) ··············· 114, §4 
403A.5 ··················· 114, §5 
411.36(lc) ................. 3, §5 
420.239 ··················· 91, §1 
421 ······················· 194, §10 
421.1 ...................... 49, §12 
421.10 ...................... 83, §1 
421.17(25) ............. 169, §4 
421.17(25f) ........... 169, §5 
421.17(34) ............. 194, §9 
421.17(34a) ........... 194, §7 
421.17(34e) ........... 194, §8 
421.31 ...... 209, §4; 214, §8 
421.60 ...................... 83, §2 
422 .................... 184, §9,12 
422.3(4) ................. 152, §2 
422.7 ........... 5, §1; 152, §3; 

206,§1 
422.9(2) ..................... 5, §2 
422.10 .................... 152, §4 
422.12(1c) ............. 206, §2 
422.25 ······················ 83, §3 
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422.32(2) ··············· 141, §1 
422.33(1) ················· 83, §4 
422.33(5) ............... 152, §5 
422.35 .................... 152, §6 
422.42 .................... 174, §1 
422.42(11) ............. 174, §2 
422.43(6) ............... 187, §1 
422.43(11) ··············· 83, §5 
422.43(12) ··············· 83, §6 
422.45 ...... 142, §1; 150, §1 
422.45(7b) ·············· 83, §7 
422.45(21) ............. 154, §1 
422.45(26) ................. 8, §1 
422.45(39) ................. 8, §2 
422.45(39a,c) ........ 174, §3 
422.47(4f) ············· 174, §4 
422.53(2) ················· 83, §8 
422.55 (2) ················· 83, §9 
422.61 .................... 193, §2 
422.61(2) ............... 193, §1 
422.70(2) ............... 83, §10 
422.88(2,3) ··········· 83, §11 
422.89(3) ··············· 83, §12 
422.110 ················· 155, §6 
422.11 0(2) ············· 155, §7 
422A.2 ................... 67, §53 
422B ...................... 186, §7 
422B.1 .................. 67, §53; 

186, §2,4 
422B.1(1) .............. 186, §1 
422B.1 (5a) ............ 186, §3 
422B.8 ................... 83, §13 
422B.10 ................. 186, §6 
422B.10(1) ............ 186, §5 
423.1(7) ................. 83, §14 
423.1(10) ............... 187, §2 
423.18(2,3) ··········· 83, §15 
423.21 .................... 83, §16 
423.24(1a) ........ 215, §1,29 
423.24(2) ············· 220, §24 
423.25 ···················· 83, § 17 
424.3(5) ················· 215, §2 
424.13(2) ··············· 83, §18 
427.1 (5,14,18,19,22) ········ 

83, §19 
427.1(41) ................. 84, §1 
427.1(41b) ·············· 84, §2 
427.1(41c) ............... 84, §3 
427.9 ...................... 151, §1 
427A ...................... 67, §33 

Code Chapter Acts 
or Section Chapter 

427A.1(1) .............. 67, §32 
427B .............. 206, §3~33 
427B.17 ............... 206, §29 
427C.10 ................. 43, §11 
427C.12 ................. 156, §1 
428.1 ...................... 83, §20 
428.23 .................... 83, §21 
428.27 ···················· 83, §33 
428.37 (2) ............... 83, §22 
428A.2(15) ............ 175, §1 
433.4 ······················ 83, §23 
433.12 .................... 83, §24 
435.1(4) ................. 57, §10 
437.1 ...................... 83, §25 
437.12 .................... 83, §26 
437.13 .................... 83, §27 
441.21 .................... 157, §1 
441.21 (9b) ············ 83, §28 
441.31 ...................... 74, §1 
444 ....................... 206, §27 
444.25A(1) .......... 206, §26 
444.25A[3b(3)] ................ . 

206, §11 
444.27 .................. 206, §28 
445.1(6) ·················57, §11 
445.3 ...................... 57, §12 
445.4 ...................... 57, §13 
445.16 .................... 57, §14 
445.37 .................... 57, §15 
446.15 .................... 57, §16 
446.16 .................... 57, §17 
446.19 .................... 57, §18 
446.20 .................... 57, §19 
446.31 .................... 57, §20 
447.9 ........ 57, §21; 67, §34 
448.3 ······················ 57' §22 
448.15 .................... 57, §23 
450.7(1) ··················· 63, §1 
450.12(1a) ............... 63, §2 
452A ............... 155, §18,36 
452A.1 ................... 155, §8 
452A.2 ................. 155, §13 
452A.2(2,5) ........... 155, §9 
452A.2(7) ............ 155, §10 
452A.2(8) ............ 155, §11 
452A.2(9) ············ 155, §12 
452A.3 ................. 155, §14 
452A.4 ................. 155, §15 
452A.5 ................. 155, §16 
452A.6 ................. 155, §17 

Code Chapter Acts 
or Section Chapter 

452A.8 ················· 155, §19 
452A.9 ................. 155, §20 
452A.10 ··············· 155, §21 
452A.12 ··············· 155, §22 
452A.13 ............... 155, §43 
452A.15 ··············· 155, §23 
452A.16 ............... 155, §43 
452A.17 ............... 155, §24 
452A.18 ............... 155, §25 
452A.20 ··············· 155, §43 
452A.21 ............... 155, §26 
452A.31-452A.38 ............ . 

155, §43 
452A.54 ··············· 155, §27 
452A.57(1,5) ....... 155, §28 
452A.59 ··············· 155, §29 
452A.60 ··············· 155, §30 
452A.62 ............... 155, §31 
452A.63 ............... 155, §32 
452A.71 ··············· 155, §33 
452A. 73 ............... 155, §34 
452A.74 ··············· 155, §35 
452A.76 ··············· 155, §37 
452A.80 ............... 155, §38 
452A.84 ··············· 155, §39 
452A.85 ............... 155, §40 
452A.86 ............... 155, §41 
453B.1 ................... 83, §31 
453B.1 (3) .............. 83, §30 
453B.1(3b) ............ 83, §29 
453B.7 ................... 83, §32 
455A ............... 216, §38,41 
455A.19(1g) ........ 220, §29 
455A.19(2) ·········· 220, §30 
455B ....................... 15, §1; 

195, §13,15-19,24-26 
455B.109(4) ........ 195, §12 
455B.133(8) .............. 2, §1 
455B.133A .............. 26, §4 
455B.133B(1) ......... 26, §1 
455B.133B(2) ......... 26, §2 
455B.134[3f(1)] ............... . 

195, §14 
455B.171 ............. 195, §20 
455B.173 ················ 61, §1; 

195,§22 
455B.173(3) ........ 195, §21 
455B.183A(2b) ... 216, §39 
455B.191 ............. 195, §23 
455B.291(4) ............ 98, §1 
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455B.304 ················· 61' §2 
4558.304(15) ········ 215, §3 
455B.310 ················· 80, §1 
4558.471(2) ·········· 215, §4 
4558.474[1d(2)] .............. . 

215, §5-7 
4558.474(1f) ......... 215, §9 
4558.474[lf(4-6)] ........... . 

215, §8 
4558.474(1h) ...... 215, §10 
455B.517(4b) .......... 26, §3 
455D.3(3) ················ 80, §2 
455D.3(3c) .......... 209, §25 
455D.3(4) ················ 80, §2 
455D.5(3) ················ 44, §4 
455D.10A(2) ........... 99, §1 
455D.16 ................... 44, §5 
455E.11 (2a) ........... 80, §3; 

216, §35 
455E.11 [2b(3)] ....... 97, § 1 
455G .................... 215, §28 
455G.3(1) ............ 215, §11 
455G.3(3) ............ 215, §12 
455G.6(4) ............ 215, §13 
455G.8(2) ............ 215, §14 
455G.8(5) ............ 215, §15 
455G.9(4a) .......... 215, §16 
455G.9(5) ............ 215, §17 
455G.10(1,3,5,6) ............. . 

215, §18 
455G.11 (3c) ........ 215, §19 
455G.11 (4g) ........ 215, §20 
455G.l1(5a) ........ 215, §21 
455G.ll (lOa) ...... 215, §22 
455G.11[10b(l,4)] .......... . 

215, §23 
455G.l1[10d(5)] ............. . 

215, §24 
455G.l1(10h) ..... 215, §25 
455G.l8 ............... 215, §27 
455G.19 ............... 215, §29 

456A.l7 ··················· 98, §2 
456A.l9 ............... 214, §22 
462A. 78(5) .......... 219, §42 
468.57(2) ···············57, §24 
468.101 ··················· 47, §1 
474.1 ...................... 192, §3 
474.9 ...................... 192, §4 

Code Chapter Acts 
or Section Chapter 

476 ··················· 199, §6-13 
476.1D ................... 199, §1 
476.3(2) ················· 199, §2 
476.10 .................... 199, §3 
476.11 .................... 199, §4 
476.29(2) ............... 199, §5 
479.1 ...................... 192, §5 
479.2 ...................... 192, §6 
479.5 ······················ 192, §7 
479.23 .................... 192, §8 
479.24 .................... 192, §9 
479.25 .................. 192, §10 
479.27 .................. 192, §11 
479.29(1) ............. 192, §12 
479.30 .................. 192, §13 
479.31 .................. 192, §14 
479.33 .................... 49, §13 
479.41 .................. 192, §15 
479.42 .................. 192, §16 
479.46(1-3) ......... 192, §17 
479.47 .................. 192, §18 
479A.l1 ............... 192, §19 
479A.13 ............... 192, §20 
479A.14(1) .......... 192, §21 
479A.l5 ··············· 192, §22 
479A.l6 ............... 192, §23 
479A.l8 ················· 49, §14 
479A.20 ··············· 192, §24 
479A.21 ............... 192, §25 
479A.25(1-3) ...... 192, §26 
479A.26 ··············· 192, §27 
480 ······················· 192, §59 
480.3 ...................... 112, §1 
481A.l (20h) .......... 134, §5 
481A.65 ··················· 46, §1 
483A.l(3) ................ 12, §1 
483A.1 (6a) .............. 46, §2 
483A.1A .................. 76, §1 
483A.17 ··················· 46, §3 
483A.26 ··················· 76, §2 
490A.202(17a) ...... 138, § 1 
490A.401 (1) .......... 138, §2 
490A.702 ............... 138, §4 
490A.702(3b) ........ 138, §3 
490A.130 1 (3) ........ 138, §5 
490A.1501 (4) ........ 138, §6 
499.30(5) ............... 106, §1 
499.33 .................... 106, §2 

Code Chapter Acts 
or Section Chapter 

502.207A(5) .......... 67, §35 
504A ................... 188, §1,3 
504A.100(13) ........ 188, §2 

505 ························· 185, §3 
507.2 (3) ................. 185, §4 
507.10[4b(1)] ..... 191, §25 
507A.10 ················· 185, §5 
5078.4(7) .............. 185, §6 
508.5 ...................... 185, §7 
508.9 ...................... 185, §8 
508.36(8a) ............. 67, §36 
509A.6 ................. 162, §10 
509A.12 ............... 162, §11 
5138.2(10b) .......... 185, §9 
514.18 .................. 108, §18 
5148.10 ............... 185, §10 
514B.17 ............... 185, §11 
514C ....................... 78, §1; 

185,§13-15; 209, §26 
514C.2 ................. 185, §12 
514G.7(3a,b) ....... 185, §16 
514G.7(3c) .......... 185, §17 
514G.7(6) ............ 185, §18 
515.8 .................... 185, §19 
515.10 .................. 185, §20 
515.12(5) ············· 185, §21 
515.94 .................. 185, §22 
515.109 ............... 185, §23 
515A.15 ............... 185, §24 
515C.1 ................... 67, §37 
515F.5(4) ............ 185, §25 
518 ................. 185, §28-32 
518.14 .................. 185, §26 
518.16 .................. 185, §27 
518A .............. 185, §35-40 
518A.l2 ............... 185, §33 
518A.17 ··············· 185, §34 
518A.33 ··············· 185, §47 
518A.34 ............... 185, §47 
518A.42 ............... 185, §47 
519.1 .................... 108, §19 
519A.2(3) ............ 108, §20 
521 ....................... 185, §43 
521.1 .................... 185, §41 
521.2 .................... 185, §42 
521A .................... 185, §44 
521B.2(4a) .......... 185, §45 
523A ................ 149, §9-11 
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523A.l ................ 149, §1,2 
523A.2(la,c) ......... 149, §3 
523A.2(7) ·············· 149, §4 
523A.8 ................ 149, §6,7 
523A.8(1) ................ 68, §4 
523A.8(le,hj) ...... 149, §5 
523A.20 ················· 149, §8 
523E ............... 149, §20,21 
523E.l ................. 149, §13 
523E.l(l) ............ 149, §12 
523E.2(la,c) ....... 149, §14 
523E.2(6) ············ 149, §15 
523E.8 ............ 149, §17,18 
523E.8(1) ................ 68, §5 
523E.8(le,hj) ..... 149, §16 
523E.20 ............... 149, §19 
523H.2 ................... 117, §1 
523H.5 ................... 117, §2 
523H.6 ................... 117, §3 
523H.7 ................... 117, §4 
523H.8 ................... 117, §5 
523H.ll ................. ll7, §6 
524 .............................. 148, 

§34,39,43,46,4 7 ,50,56, 
92,99,102,103,132,133 

524.103 ················· 148, §1 
524.103(7,12,15,18) ........ . 

148, §2 
524.103(19) .......... 148, §3 
524.103(22,25-27) .......... . 

148, §2 
524.104 ················· 148, §4 
524.105 ................. 148, §5 
524.106 ............. 148, §135 
524.107(1) ............. 148, §6 
524.109 ················· 148, §7 
524.201 (1) ············· 148, §8 
524.202 ················· 148, §9 
524.204 ............... 148, §10 
524.211 ............... 148, §12 
524.211 (1,2) ....... 148, § 11 
524.211(4) ........... 148, §13 
524.212 ............... 148, §14 
524.215 ............... 148, §15 
524.217 ··············· 148, §16 
524.219 ··············· 148, §17 
524.220(2,3) ....... 148, §18 
524.224(9) ··········· 148, § 19 

Code Chapter Acts 
or Section Chapter 

524.301 ............... 148, §20 
524.302 ............... 148, §21 
524.303 ............... 148, §22 
524.304 ............... 148, §23 
524.305 ............... 148, §24 
524.306 ............... 148, §25 
524.307 ............... 148, §26 
524.308(1) ........... 148, §27 
524.308(3) ........... 148, §28 
524.309 ............... 148, §29 
524.310(1,2) ....... 148, §30 
524.312 ............... 148, §32 
524.312(1,2) ....... 148, §31 
524.313 ............... 148, §33 
524.401 ............... 148, §35 
524.402 ............. 148, §135 
524.403 ............. 148, §135 
524.404(1,3) ....... 148, §36 
524.405 ............... 148, §37 
524.501 ............... 148, §38 
524.502 ............... 148, §40 
524.503 ............... 148, §41 
524.504 ............... 148, §42 
524.505 ............... 148, §44 
524.506 ............... 148, §45 
524.507 ··············· 148, §48 
524.509 ............... 148, §49 
524.510 ............... 148, §51 
524.511 ··············· 148, §52 
524.512 ··············· 148, §53 
524.513 ··············· 148, §54 
524.514 ··············· 148, §55 
524.516(2) ··········· 148, §57 
524.517 (2) ........... 148, §58 
524.518 ............. 148, §135 
524.520 ··············· 148, §59 
524.601(1) ··········· 148, §60 
524.602 ··············· 148, §61 
524.604(1,4) ······· 148, §62 
524.605(3) ........... 148, §63 
524.606(1) ··········· 148, §64 
524.607 ............... 148, §65 
524.608 ··············· 148, §66 
524.610 ............... 148, §67 
524.612 ··············· 148, §68 
524.613 ··············· 148, §69 
524.614 ............... 148, §70 
524.701 ··············· 148, §71 

Code Chapter Acts 
or Section Chapter 

524.703 ............... 148, §72 
524.704 ............. 148, §135 
524.705 ............... 148, §73 
524.706 ............... 148, §74 
524.707 ............... 148, §75 
524.708 ............... 148, §76 
524.710 ··············· 148, §77 
524.801 ............... 148, §79 
524.801(1) ........... 148, §78 
524.802 ··············· 148, §80 
524.803 ··············· 148, §81 
524.804 ............... 148, §82 
524.805(1) ........... 148, §83 
524.805(2) ........... 148, §84 
524.805(4) ........... 148, §83 
524.809(1) ··········· 148, §85 
524.812(2) ........... 148, §86 
524.825 ............... 148, §87 
524.901 ............... 148, §88 
524.903(2,3) ....... 148, §89 
524.904 ............... 148, §90 
524.908 ............... 148, §91 
524.1102 ............. 148, §93 
524.1103 ............. 148, §94 
524.1201 ................. 32, §1 
524.1202(2d) ...... 148, §95 
524.1301 ............. 148, §96 
524.1303 ............. 148, §97 
524.1304 ............. 148, §98 
524.1305(1-3) .. 148, §100 
524.1306(1) ...... 148, §101 
524.1307 ........... 148, §135 
524.1308 ........... 148, §135 
524.1309 ........... 148, §104 
524.1309(1,3-5) .............. . 

148, §105 
524.1309(6) ...... 148, §106 
524.1309(10) .... 148, §105 
524.1314(2) ...... 148, §107 
524.1401 ........... 148, §108 
524.1402 ........... 148, §109 
524.1403 ........... 148, §110 
524.1404 ........... 148, §111 
524.1405(1) ...... 148, §112 
524.1405(2,3) ... 148, §113 
524.1406 ........... 148, §114 
524.1407 ........... 148, §135 
524.1408 ........... 148, §115 
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524.1411 (3,5) ... 148, §116 
524.1412 ........... 148, §117 
524.1413 ........... 148, §118 
524.1414 ........... 148, §119 
524.1415 ........... 148, §121 
524.1415(1) ...... 148, §120 
524.1417(1) ...... 148, §122 
524.1417(2) ...... 148, §123 
524.1418 ........... 148, §124 
524.1419 ........... 148, §125 
524.1420 ··········· 148, §126 
524.1501 ........... 148, §127 
524.1503 ........... 148, §128 
524.1504(1d) .... 148, §129 
524.1506 ........... 148, §130 
524.1507 ........... 148, §135 
524.1508 ........... 148, §131 
524.1701-524.1703 ......... . 

148, §135 
524.1806 ··········· 148, §134 
527.2(10) ················· 66, §1 
527.3 ........................ 66, §2 
527.5(12) ................. 66, §3 
527.5(13) ................. 66, §4 
527.6 ........................ 66, §5 
527.8 ........................ 66, §5 
535.2(7) ················· 125, §1 
535.10(1d) .............. 35, §1 
537.1302 ................ 31, §1; 

209, §27 
537.2501(1g) ........ 137, §1 
537.2502 ............... 113, §1 
537.7102(3) ........ 139, §17 

5428.1 ····················· 65, §1 
5428.2 .................. 65, §2,3 
5428.13 ··················· 65, §4 
5428.14(1d) ............ 65, §5 
5428.17 ··················· 65, §6 
5428.21 ................... 65, §8 
5428.21(5) .............. 65, §7 
5428.26 ··················· 65, §9 
5438 ·················· 17, §2-10 
5438.1 ··················· 170, §1 
5438.3 ................... 170, §2 

5438.4 ··················· 170, §3 
5438.5 ....... 17, §1; 170, §4 
5438.7 ··················· 170, §5 
5438.15 ··················· 64, §1 

Code Chapter Acts 
or Section Chapter 

543B.27 ··················· 36, § 1 
5438.29 ................... 64, §3 
5438.29(5) ·············· 64, §2 
543B.34(9) ............ 170, §6 
5438.46(4) ............ 170, §7 
546.7 ···················· 192, §60 
548.101(1a) ........... 49, §15 
548.101 (9) ............. 67, §38 
548.101(11a) ........ 67, §39 
548.102(5) ............. 67, §40 
554 ...................... 137, §2,3 
554.3102(1,2) ....... 67, §41 
554.4104(3) ·········· 67, §42 
554.4109(2) .......... 49, §16 
554.4212(2) .......... 67, §43 
554.4215 ............... 49, §17 
554.4215(6) ·········· 67, §44 
554.4401 (1) .......... 67, §45 
554.9401(6) ........ 219, §43 
554A.1(1) .............. 43, §12 
556.1 ........................ 34, §1 
556.2(4) ................... 34, §2 
556.11 (4) ................. 34, §3 
556.12(1) ················· 34, §4 
556.22 ...................... 34, §5 
556F.2 ................... 49, §18 
556F.7 ................... 49, §19 
556F.16 ................. 49, §20 
561.19 ...................... 68, §6 
562A.5 ................... 125, §2 
562A.6 ................... 125, §3 
562A.21(1) ............ 125, §4 
562A.21(1b) ·········· 125, §5 
562A.27(1) ............ 125, §6 
562A.27(4b) ·········· 125, §7 
562A.27A(1) ......... 125, §8 
562A.27A(2) ......... 125, §9 
562A.28 ............... 125, §10 
5628.25A(1) ....... 125, § 11 
5628.25A(2) ....... 125, §12 
566A ... 149, §30-34,39,40 
566A.1(1) ............ 149, §29 
566A.3 ................. 149, §35 
566A.5 ················· 149, §36 
566A.12 .......... 149, §37,41 
566A.13 ··············· 149, §38 
570A.1 (11) ............ 43, § 13 
579.1 ........................ 59, §1 

Code Chapter Acts 
or Section Chapter 

580.1 ........................ 59, §5 
582.4 ........................ 91, §2 
595.3 ............... 124, §13,26 
595.4 ............... 124, §14,26 
595.5 ............... 124, §15,26 
595.6 ............... 124, §16,26 
595.7 ............... 124, §17,26 
595.10(1) ................. 92, §3 
595.11 ............. 124, §18,26 
595.13(2) ........ 124, §19,26 
595.15 ............. 124, §20,26 
595.16 ............. 124, §21,26 
598 ......................... 183, §1 
598.8 ..... 165, §1; 182, §21 
598.21 (4) ............. 115, §11 
598.21(4Ac) ............ 52, §8 
598.21(8) ............. 115, §12 
598.41 .................. 182, §24 
598.41 (1) ............. 182, §22 
598.41 (2) ............ 182, §22; 

183, §2 
598.41 (3) ............. 182, §23 
600A.5(3c) ........... 49, §21; 

182, §25 
600A.8 ................. 182, §26 
6008.40 ............... 182, §27 
6008.41 (2) ·············· 52, §9 
602.1203 ............. 182, §28 
602.1302(1) ........ 207, §23 
602.1304 ············· 207, §24 
602.6201(10) ...... 207, §25 
602.8102(44) .......... 91, §3 
602.8102(52) ...... 143, §10 
602.8102(83) ................... . 

124, §22,26 
602.8102(110) ······ 67, §46 
602.8102(125) .... 191, §26 
602.8105(1) ············ 91, §4 
602.8105(2a) ................... . 

124, §23,26 
602.8106(1a) ...... 143, §11 
602.8107(1) ·········· 169, §6 
602.8107(4) .......... 169, §7 
602.8107(5) .......... 169, §8 
602.8108A(1) ...... 202, §12 
602.9203(2) .......... 145, §1 
602.9203(5) ·········· 145, §2 
602.9204(1) .......... 145, §3 
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602.9204(2a,c) ..... 145, §4 692.9 .................... 191, §38 803 ....................... 191, §54 
602.9208(3) .......... 145, §5 692.10 .................. 191, §39 803.1(2) ................. 178, §1 
614.1(9) ............... 108, §21 692.11 .................. 191, §40 805.3 ........ 81, §1; 118, §34 
615.3 ...................... 49, §22 692.12 .................. 191, §41 805.5 .................... 118, §35 
622 ........................... 19, §1 692.13 .................. 191, §42 805.6 ........................ 81, §5 
626.10 ...................... 91, §5 692.14 .................. 191, §43 805.6(1a) ................ 81, §2; 
628.13 ...................... 91, §6 692.15 .................. 191, §44 118, §36 
628.20 ...................... 91, §7 692.16 .................. 191, §45 805.6(1b) ................. 81, §3 
631.1 (5) ................. 49, §23 692.17 .................. 191, §46 805.6(4) ................... 81, §4 
631.4(2b) ............. 125, §13 692.19(6) ............. 191, §47 805.8(10) ............... 48, §22 
633.108 ................... 63, §3 692.21 .................. 191, §48 808A.l(ld) .......... 191, §55 
633.156 ................. 164, §1 708 ........................... 90, §3 808A.2 ................. 191, §56 
633.219(3,4) ........... 63, §4 708.1.. .................. 191, §49 809.1(4) ................. 48, §23 
633.273(1) ............... 63, §5 708.2A(2b) .............. 90, §1 811.1(1,2) ................ 87, §1 
633.410 ................... 68, §7 708.2B ................. 180, §15 902.2 ...................... 128, § 1 
633.574 ................... 63, §6 708.2C(3) ................ 90, §2 902.7 ...................... 126, §1 
633.703B ............... 67, §47 709 ........................... 86, §1 903A.3(1) .............. 167, §5 
633.704(3) ............... 63, §7 709A.6(2) ............ 191, §50 903A.5 ..................... 91, §8 
633.708 ................... 68, §8 709B.3(14) ............ 67, §48 904 ... 179, § 1; 207' §26,27 
634A ........................ 63, §8 709C ............... 144, §1,3,4; 904.701 ................. 166, §1 
648.5 .................... 125, §14 209, §28 904.702 ................. 167, §6 
648.22 .................. 125, §15 709C.5 ................... 144, §2 905.6(4) ................... 77, §7 
654 ......................... 175, §2 716B.3 ................... 49, §24 906.4 ...................... 179, §2 
657 ....................... 195, §36 717.1(2) ................ 43, §14; 907.3(li) .............. 180, §16 
657.1 .................... 195, §34 134,§6 907.3(2) ............... 180, §17 
657.2(1) ............... 195, §35 717A.l (la) ............ 43, §15 910.2 ........................ 75, §1 
666.6 ...................... 169, §9 717B.3(3) .............. 49, §25 910.4 ...................... 127, §1 
690.5 .................... 191, §27 717B.9(1-3) .......... 107, §1 910.5(1) ................. 127, §2 
692.1 ............... 191, §28,31 718.6 ........................ 89, §1 910.5(2-4) ............. 127, §3 
692.1(5) ............... 191, §29 719.1(1) ................... 90, §4 910A.9A ................ 144, §5 
692.1(7) ............... 191, §30 723A .................... 191, §52 912.1 ........................ 85, §1 
692.2(1a) ............. 191, §32 723A.l(l) ............ 191, §51 912.6 ........................ 85, §3 
692.2(4) ............... 191, §33 724 ....................... 191, §53 912.6(2) ................... 85, §2 
692.2(6) ............... 191, §34 724.6(2) ................. 41, §26 914.2 ...................... 128, §2 
692.3(1,3) ............ 191, §35 727.10 .................... 168, §1 914.3(1) ................. 128, §3 
692.4 .................... 191, §36 729.1 ...................... 49, §26 
692.8 .................... 191, §37 729.3 ...................... 49, §27 
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New chapter and section numbers are subject to change when codified 

Code Chapter Acts 
or Section Chapter 

8.63 ...................... 214, §18 
9E.IOA ................... 105, §1 
15.341-15.343 ................. . 

184, §1-3,12 
15.345-15.348 ·················· 

184, §4-7,12 
19A.3A .................. 162, §3 
19A.8A .................. 162, §4 
50.49 .................... 189, §14 
70A.26 ··················· 132, §1 
80.41 .................... 220, §23 
123A.l-123A.12 .............. . 

101, §1-12 
135.43 .................... 147, §2 
135H.8A .................. 51, §2 
142C.l-142C.l2 .............. . 

39, §1-12 
142C.13 ................ 39, §13; 

209, §20 
142C.14 ................. 39, §14 
144.11.. ............. 124, §4,26 
147A.2 ··················· 41, §10 
147A.3 ................... 41, §11 
147A.20-147A.27 ············· 

40, §1-8 
147A.28 .. .40, §9; 209, §21 
159.27 ···················· 195, §3 
169A.16 ·············· 60, §9,10 
196A.4A ···················· 7, §6 
196A.5A .................... 7, §8 
196A.5B .................... 7, §9 
204.1-204.4 ...... 195, §4-7 
204.4A ··················· 195, §8 
204.5 ...................... 195, §9 
204.6 .................... 195, §10 
216.15B ............... 129, §12 
222.13A ................... 82, §8 
222.16A ................. 82, §10 
232.71A ................. 147, §5 
232.106 ················· 182, §9 
234.7 .................... 182, §14 
236.20 .................. 180, §13 
236.21 .................. 180, §14 
249A.29 ··················· 93, §5 
252J.1-252J.3 ... 115, §1-3 
252J.4 ... 115, §4; 209, §23 
252J.5 ···················· 115, §5 
252J.6 ... 115, §6; 209, §24 

Code Chapter Acts 
or Section Chapter 

252J.7-252J.9 ... 115, §7-9 
256.38 .................... 196, §1 
256.39 .................... 196, §2 
260C.24 ............... 218, §18 
260C.29 ............... 218, §19 
261.17A ................. 197, §1 
261.51 .................. 218, §23 
279.58 .................. 191, §20 
280.17A ............... 191, §21 
280.17B ............... 191, §22 
280.21B ............... 191, §23 
303C.5A ................ 173, §4 
303C.8 ................... 173, §9 
3060.4 ··················· 135, §4 
314.27 ······················ 18, §1 
321.20A ................. 118, §6 
321.179 ··············· 220, §28 
321.210B ............... 194, §6 
321.253B ............. 118, §23 
321.284 ................... 48, §5 
321J.2A ................... 48, §7 
321J.4B .. .48, §11; 143, §5 
321J.24A ............... 143, §8 
327B.7 ................. 118, §33 
331.424A ............. 206, §10 
331.611 .......... 124, §12,26 
358C.1-358C.23 .............. . 

200, §1-23 
421.17A ............... 194, §10 
422.16A ............ 184, §9,12 
422B.12 ................. 186, §7 
426B.1-426B.4 ................ . 

206, §17-20 
427 A.2 ................... 67' §33 
427B.18 ............... 206, §30 
427B.19 ............... 206, §31 
427B.19A ............ 206, §32 
427B.19B ............ 206, §33 
444.25B ............... 206, §27 
452A.7 ................. 155, §18 
452A.74A ············ 155, §36 
455A.17A ....... 216, §38,41 
455B.110 ............. 195, §13 
455B.161-455B.165 ........ . 

195, §15-19 
455B.201 ............. 195, §24 
455B.203 ............. 195, §25 
455B.204 ............. 195, §26 

Code Chapter Acts 
or Section Chapter 

455B.701 ................. 15, §1 
455G.21 ............... 215, §28 
476.30 .................... 199, §6 
476.30A-476.30G ........... . 

199, §7-13 
479B.1-479B.31 .............. . 

192, §28-58 
480.9 .................... 192, §59 
504A.64A ........... 188, §1,3 
505.22 ···················· 185, §3 
513C.1-513C.11 .............. . 

5, §3-13 
514C.3A ................. 78, §1; 

209,§26 
514C.8-514C.10 .............. . 

185, §13-15 
518.26-518.30 ·················· 

185, §28-32 
518A.44 ............... 185, §35 
518A.51-518A.55 ...... 185, 

§36-40 
521.16 .................. 185, §43 
521A.14 ............... 185, §44 
523A.21-523A.23 ............ . 

149, §9-11 
523E.21 ............... 149, §20 
523E.22 ............... 149, §21 
523J.1-523J.7 ··················· 

149, §22-28 
524.314 ............... 148, §34 
524.501A ............. 148, §39 
524.504A ............. 148, §43 
524.506A ............. 148, §46 
524.506B ............. 148, §47 
524.509A ............. 148, §50 
524.514A ............. 148, §56 
524.1009 ············· 148, §92 
524.1304A ........... 148, §99 
524.1308A ......... 148, §102 
524.1308B ......... 148, §103 
524.1509 ........... 148, §132 
524.1510 ··········· 148, §133 
5330.1-5330.16 ............. . 

139, §1-16 
543B.56-543B.64 ............ . 

17, §2-10 
554.3512 ··············· 137, §2 
554.3513 ............... 137, §3 
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Code Chapter Acts 
or Section Chapter 

555C.1-555C.6 ................ . 
104, §1-6 

566A.1A .............. 149, §30 
566A.2A .............. 149, §31 
566A.2B .............. 149, §32 
566A.2D .............. 149, §33 
566A.2E .............. 149, §34 
566A.14 ··············· 149, §39 
566A.15 ··············· 149, §40 
579A.1-579A.3 ... 59, §2-4 
598.7A ................... 183, §1 
610A.1-610A.4 ................ . 

167, §1-4 

Code Chapter Acts Code Chapter Acts 
or Section Chapter or Section Chapter 

622.71A ................... 19, §1 709C.12 ................ 144, §4; 
654.12B ................. 175, §2 209, §28 
654C.1-654C. 7 ................ . 723A.3 ················· 191, §52 

195, §27-33 724.4B ................. 191, §53 
657.11.. ................ 195, §36 803.6 .................... 191, §54 
692A.1-692A.15 .............. . 819A.1-819A.10 .............. . 

146, §1-15 88, §1-10 
708.3A ..................... 90, §3 904.311A ............. 207, §26 
709.17 ······················ 86, §1 904.508A ............. 207, §27 
709C.2A ................ 144, §1 904.516 ................. 179, §1 
709C.11 ................. 144, §3 
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File 
Acts 

Chapter 

Senate File 69, §35 (ch 206) ........................... 209, §30 
Senate File 117, §13 (ch 39) ........................... 209, §20 
Senate File 118, §9 (ch 40) ............................. 209, §21 
Senate File 175 (ch 31) ................................... 209, §27 
Senate File 266, §1(1) (ch 218) ........................ 213, §5 
Senate File 266, §1(11) (ch 218) ...................... 213, §3 
Senate File 266, §6(3) (ch 218) ........................ 213, §2 
Senate File 278, §8,9 (ch 43) .......................... 209, § 17 
Senate File 431, §4 (ch 115) ........................... 209, §23 
Senate File 431, §6 (ch 115) ........................... 209, §24 
Senate File 432 (ch 144) ................................. 209, §28 
Senate File 439, §2 (ch 89) ............................. 209, §31 
Senate File 446 (ch 48) ................................ 143, §5,12 
Senate File 462, §3(13) (ch 205) .................... 209, §29 
Senate File 475 (ch 214) ................................... 209, §4 
House File 132, §13 (ch 202) .......... 206, §35; 209, §30 
House File 139, §1 (ch 78) .............................. 209, §26 
House File 203, §5(2) (ch 161) ....................... 209, §18 
House File 289, §2 (ch 80) .............................. 209, §25 
House File 289, §3 (ch 80) .............................. 216, §35 
House File 471, §7* ......................................... 191, §58 
House File 483, §12 (ch 82) ............................ 206, §13 
House File 519 (ch 195) .................................... 201, §1 
House File 579, §12 (ch 211) ............................ 213, §4 

ACTS OF THE SEVEN1Y-FIFTH GENERAL ASSEMBLY, 1994 REGUlAR SESSION 

Chapter 
Acts 

Chapter 

1038, §3 ................... 33, §1 
1072, §9 ............... 185, §46 
1102, §4, as amended by 

1994 Acts, ch 1199, §52 
.............................. 118,§37 
1119, §32(2) ........ 216, §32 
1119, §32(2b) ..... 216, §33 
1119, §32(2d) ..... 216, §34 
1119, §36 ............... 67, §49 
1130, §9,20 ··········· 147, §8 
1163, §8(1) .......... 202, §14 
1163, §8(2) .......... 206, §22 

• Vetoed by governor 

Chapter 
Acts 

Chapter 

1171, §52(5,6) ....... 67, §50 
1172, §74 ............... 144, §6 
1181, §13 ............... 214, §9 
1181, §18 ............. 214, §10 
1183, §89(1) ·········· 67, §51 
1186, §10 ............. 205, §28 
1186, §18 ............. 205, §29 
1186, §19 ............. 205, §30 
1186, §19(6a), as amended 

by 1994 Acts, ch 1199, §70 
............................. 205, §31 
1186, §20 ············· 205, §32 

Chapter 
Acts 

Chapter 

1193, §2,4 .............. 209, §9 
1193, §15 ............. 218, §32 
1193, §35 ............... 209, §9 
1194, §10(2,3) ..... 205, §33 
1196, §23 ............. 207, §28 
1198, §1(3a) ............ 42, §3 
1198, §31.. ........... 216, §31 
1199, §10 ............. 220, §31 
1199, §12 ............. 220, §16 
1199, §52 ............. 118, §37 
1199, §70 ............. 205, §31 
1201, §2 ················· 67, §52 
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ACTS OF THE SEVEN1Y-FIFTH GENERAL ASSEMBLY, 1993 REGULAR SESSION 

Acts 
Chapter Chapter 

168, §7 ······················································································ 208, §56 
171, §11(4), as amended by 1994Acts, ch 1196, §23 ......... 207, §28 
176, §25(2), as amended by 1994 Acts, ch 1198, §31 ......... 216, §31 

ACTS OF THE SEVEN1Y-FOURTH GENERAL ASSEMBLY, 1992 REGULAR SESSION 

Chapter 
Acts 

Chapter 

1140, §44 .................................................................................... 161, §4 

SESSION LAWS REFERRED TO IN ACfS OF TilE SEVEN1Y-SIXTII 
GENERAL ASSEMBLY, 1995 REGULAR SESSION 

ACTS OF THE SEVEN1Y-SIXTH GENERAL ASSEMBLY, 1995 REGUlAR SESSION 

File 
Acts 

Chapter 

Senate File 150 (ch 182) .......................................................... 183, §1 
Senate File 266 (ch 218) ....................................................... 213, §2,5 
Senate File 347 (ch 73) .......................................................... 204, §14 
Senate File 358 (ch 143) .......................................................... 219, §8 
Senate File 446 (ch 48) ............................................................ 143, §8 
Senate File 475, §16 (ch 214) ................................................ 220, §34 
House File 132, § 13 (ch 202) ................................ 206, §35; 209, §30 
House File 461 (ch 131) ........................................................... 210, §4 
House File 519 (ch 195) ......................................................... 216, §13 

ACTS OF THE SEVEN1Y-FIFTH GENERAL ASSEMBLY, 1994 REGUlAR SESSION 

Acts 
Chapter Chapter 

1021 .............................................................................................. 49, §2 
1119, §29 .................................................................................... 67, §49 

1119, §32 ·················································································· 216, §40 
1163, §8(1) ··············································································· 202, §14 
1163, §8(2) ··············································································· 206, §22 
1171, §52{5,6) ............................................................................ 67, §54 
1186, §10(19) ........................................................................... 205, §10 

1186, §25(1f) ··········································································· 205, §25 
1187, §9(2) ................................................................................. 202, §3 
1189, §3(2) ................................................................................. 202, §5 
1193, §2 ...................................................................................... 218, §2 

1193, §2(2) ················································································· 218, §2 
1193, §14 .................................................................................. 218, §12 
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ACTS OF THE SEVENTY-FIFTH GENERAL ASSEMBLY, 
1994 REGULAR SESSION- Continued 

1193, §15 .................................................................................. 218, §13 
1196, §4-6 ................................................................................ 207, §14 
1198, §31 .................................................................................. 216, §40 

1199, §8(17) ············································································· 216, §28 
1199, §12 .................................................................................. 220, §16 
1199, §35 .................................................................................. 220, §17 
1199, §88 .................................................................................. 216, §28 

1201, §1(2d) ··············································································· 202, §8 
1201, §1(6) ................................................................................. 184, §3 

1201, §2 ······················································································ 67, §54 
1201' §3(1,3) ·············································································· 184, §3 
1201, §10 .................................................................................... 184, §3 

ACTS OF THE SEVENTY-FIFTH GENERAL ASSEMBLY, 1993 REGULAR SESSION 

Chapter 
Acts 

Chapter 

171, §6[1f(3)] ············································································· 207, §6 
171, §12 .................................................................................... 207, §13 

172, § 16(2) ··············································································· 205, § 19 
176, §25(2), as amended by 1994 Acts, ch 1198, §31.. ....... 216, §40 
180, §64 .................................................................................... 218, §11 

ACTS OF THE SEVENTY-FOURTH GENERAL ASSEMBLY, 1992 REGULAR SESSION 

Acts 
Chapter Chapter 

1231 .......................................................................................... 191, §57 
1240, §1(2b) ............................................................................... 207, §1 

ACTS OF THE SEVENTY-FOURTH GENERAL ASSEMBLY, 
1992 SECOND EXTRAORDINARY SESSION 

Chapter 
Acts 

Chapter 

1001, §409(6) ············································································· 205, §3 
1001, §414-416 ········································································· 212, §5 

ACTS OF THE SEVENTY-FOURTH GENERAL ASSEMBLY, 1991 REGULAR SESSION 

Acts 
Chapter Chapter 

267, §119 .................................................................................. 205, §12 
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ACTS OF THE SEVENIY-THIRD GENERAL ASSEMBLY, 1990 REGULAR SESSION 

Chapter 
Acts 

Chapter 

1239 ·························································································· 191, §57 
1239, §21 .................................................................................... 205, §9 
1257, §24 .................................................................................... 207, §5 
1268, §6(3d,7e) ......................................................................... 207, §6 

ACTS OF THE SEVENTY-THIRD GENERAL ASSEMBLY, 1989 REGULAR SESSION 

Acts 
Chapter Chapter 

225, §9 ························································································ 207' §6 
278 ······························································································ 218, §1 
316, §7(6) ··················································································· 207, §5 
316, §8(1a,f-h) .......................................................................... 207, §6 

ACTS OF THE SEVENTY-SECOND GENERAL ASSEMBLY, 1988 REGULAR SESSION 

Chapter 
Acts 

Chapter 

1271, §6(1a-h) ........................................................................... 207, §6 

ACTS OF THE SEVENTY-SECOND GENERAL ASSEMBLY, 1987 REGULAR SESSION 

Acts 
Chapter Chapter 

234, §304(2) ··············································································· 207' §4 

ACTS OF THE SIXTY-SEVENTH GENERAL ASSEMBLY, 1978 REGULAR SESSION 

Chapter 
Acts 

Chapter 

1108, §7 ................................................................................... 216, §17 

IOWA CODFS REFERRED TO IN ACTS OF THE 
SEVEN1Y.SIXI'H GENERAL ASSEMBLY, 1995 REGUlAR SFSSION 

Code Section 
Acts 

Chapter 

1993 ...................................... 47.4(1d) ...................................... 49, §10 
1993 ................................. 321.189(7) .................................... 118, §39 
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Acts 
Chapter 

Affordable Housing Act ................................................................................................. 208, §51 
Americans with Disabilities Act ............................................................................. 220, §4,8,10 
Bank Holding Company Act of 1956, 12 U.S.C. 1842(d), 

as amended to July 1, 1994 ............................................................................................. 66, §3 
Cash Management and Improvement Act of 1990, Pub. L. No. 101-453, 

as codified in 31 U.S.C. §6503 ...................................................................................... 214, §8 
Clean Lakes Act .............................................................................................................. 208, §37 
Consumer Credit Protection Act, title 1, in subchapter 1 of 15 

U.S.C. chapter 41 ............................................................................................ 31, §1; 209, §27 
Consumer Credit Protection Act, title 1, in subchapter 1 of 41 

U.S.C. title 15 .................................................................................................. 31, §1; 209, §27 
Employee Retirement Income Security Act of 1974 ...................................... 5, §13; 185, §13 
Employee Retirement Income Security Act of 1974, §3, 29 U.S.C. 

§1002, par. 40 ................................................................................................................... 22, §1 
Employee Retirement Income Security Act of 1974, §601-608 ....................................... 5, §9 
Families of Children with Disabilities Support Act of 1994 ..................................... 205, §20 
Federal Deposit Insurance Act ..................................................................................... 148, §80 
Federal Deposit Insurance Act, §18, 12 U.S.C. §1828 .............................................. 148, §80 
Food, Drug, and Cosmetic Act ........................................................................................... 42, §2 
Food, Drug, and Cosmetic Act, 21 U.S.C. §301 et seq ................................................... .42, §2 
Individuals with Disabilities Education Act, 20 U.S.C. §1400 et seq ....................... 191, §23 
lntermodal Surface Transportation Efficiency Act of 1991 ..................................... 207, §21 
Internal Revenue Code, §41 in effect on January 1, 1994 ..................................... 152, §1,4,5 
Internal Revenue Code, §41 in effect on January 1, 1995 ..................................... 152, §1,4,5 
Internal Revenue Code, §45B ...................................................................................... 152, §3,6 
Internal Revenue Code, §213 ............................................................................................... 5, §2 
Internal Revenue Code, §50l(c)(3) ..................................... 121, §1; 157, §1; 185, §3; 212, §5 
Internal Revenue Code, § 1016 ......................................................................................... 193, § 1 
Internal Revenue Code, §2053 ........................................................................................... 63, §2 
Internal Revenue Code, §4980b ........................................................................................... 5, §9 
Internal Revenue Code of 1986 as amended to and including January 1, 1994 ........ 152, §2 
Internal Revenue Code of 1986 as amended to and including April15, 1995 .......... 152, §2 
Investment Company Act of 1940, 15 U.S.C. §80a ..................................................... 148, §88 
Job Training Partnership Act .......................................................................... 204, §1; 208, §51 
Omnibus Budget Reconciliation Act of 1981, Pub. L. No. 97-35, as 

amended by Pub. L. No. 98-558 ................................................................................... 208, §9 
Packers and Stockyards Act of 1921, as amended, 21 U.S.C. §181, et seq ............ 195, §42 
Public Health Service Act, §2201-2208 .............................................................................. 5, §9 
Pub. L. No. 90-481, the Natural Gas Pipeline Safety Act of 1968, 

49 u.s.c. §1671-1684 .............................................................................................. 49, §13,14 
Pub. L. No. 97-35 ............................................................................................................ 208, §16 
Pub. L. No. 97-35, Title III, Subtitle A ............................................................................ 208, §7 
Pub. L. No. 97-35, Title V ............................................................................................. 208, §3,4 
Pub. L. No. 97-35, Title VI, Subtitle B ............................................................................. 208, §6 
Pub. L. No. 97-35, Title XIX, Subtitle B, §202 ............................................................... 208, §1 
Pub. L. No. 97-35, Title XXIII, Subtitle C, as codified in 42 

U.S.C. §1397-1397f ..................................................................................................... 208, §10 
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Acts 
Chapter 

Pub. L. No. 97-35, Title XXVI, as amended by Pub. L. No. 98-558 ............................. 208, §9 
Pub. L. No. 99-509 .......................................................................................................... 205, §10 
Pub. L. No. 100-297 ........................................................................................................... 208, §8 
Pub. L. No. 100-297, Hawkins-Stafford Act, ch 2 ......................................................... 208, §8 
Pub. L. No. 100-690 ........................................................................................................... 208, §5 
Pub. L. No. 101-508, §5082 ........................................................................................... 208, §13 
Pub. L. No. 102-321, Title II, Subpart I, §1911 .............................................................. 208, §2 
Pub. L. No. 102-531, Title XIX, Subtitle A ..................................................................... 208, §4 
Pub. L. No. 102-531, Title XIX, Subtitle A, as amended .............................................. 208, §4 
Public Law No. 103-211, Emergency Supplemental Appropriations Act 

of 1994 .......................................................................................................................... 208, §56 
Pub. L. No. 103-272, as codified in 49 U.S.C. §60101-60125 ................................ 49, §13,14 
Resource Conservation and Recovery Act, 42 U.S.C. §6901-6992 ............................ .49, §24 
Resource Conservation and Recovery Act, 42 U.S.C. §9601-9675 ............................ .49, §24 
Safe Drinking Water Act .................................................................................................. 216, §6 
Securities Exchange Act of 1934 ............................................................................. 185, §26,33 
Securities Exchange Act of 1934, §6 ....................................................................... 185, §26,33 
Social Security Act, §1923({)(3), as amended ................................................................ 218, §9 
Social Security Act, Title IV-E ........................................................................ 205, §10; 219, §8 
Social Security Act, Title V ............................................................................... 208, §3; 212, §5 
Social Security Act, Title XVI, §1618, as codified in 42 U.S.C. §1382g ..................... 205, §5 
Social Security Act, Title XVIII ........................................................................................ 5, §5,8 
Social Security Act, Title XIX ....................................................................................... 185, §13 
Stewart B. McKinney Homeless Assistance Act ........................................................ 205, §15 
Trade Expansion Act ..................................................................................................... 208, §29 
U.S.C. title 12 ..................................................................................................................... 148, §2 
12 u.s.c. §24 ................................................................................................................... 148, §88 
18 u.s.c. §921 ................................................................................................................. 191, §23 

26 u.s.c. §4101 ·············································································································· 155, §13 
33 u.s.c. §132l(d) .............................................................................................................. 15, §1 
33 u.s.c. §2701 ................................................................................................................... 15, §1 
42 U.S.C. §6001(7) (1976), Supp. II, 1978, and Supp. III, 1979 ................................... 206, §9 
42 U.S.C. §766la-7661d ....................................................................................................... 2, §2 

49 u.s.c. §11506 ············································································································ 118, §31 
49 U.S.C. §60101 et seq ................................................................................................. 192, §50 
Violent Crime Control and Law Enforcement Act of 1994, Pub. L. 

No. 103-322 ................................................................................................................ 146, §2,4 
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CODE OF FEDERAL REGUlATIONS REFERRED TO 

Acts 
Chapter 

26 C.F.R. §1.125-2T ............................................................................................................. 22, §1 
42 C.F.R. §485, subpt. D ..................................................................................................... 39, §2 
49 C.F.R. §383.75 ............................................................................................................ 220, §28 
49 C.F.R. §387.15 ............................................................................................................ 118, §32 
49 C.F.R. §387.39 ............................................................................................................ 118, §32 
49 C.F.R. §395.1 (e)(5) ....................................................................................................... 171, §1 
49 C.F.R. §395.2 ................................................................................................................. 171, §1 

RULES OF CIVIL PROCEDURE REPORTED BY IOWA SUPREME COURT 

Rule 
Acts 

Chapter 

82{d) ................................................................................ 224, Exh. "A" 
120 ................................................................................... 225, Exh. "A" 
126(a) .............................................................................. 226, Exh. "A" 

RULES OF CIVIL PROCEDURE REFERRED TO 

Rule 
Acts 

Chapter 

56.1 ............................................................................................. 115, §3 
82(e) ................................................................................................. 225 
134(a) ............................................................................................... 226 

RULES OF PROBATE PROCEDURE REPORTED BY IOWA SUPREME COURT 

Acts 
Rule Chapter 

4 ....................................................................................... 227, Exh. "A" 
5(c) .................................................................................. 228, Exh. "A" 

CONSTITimON OF TilE STATE OF IOWA REFERRED TO 

Article 
Acts 

Chapter 

VIII, §3 ..................................................................................... 162, §11 

PROPOSED AMENDMENTS TO TilE CONSTITimON OF TilE STATE OF IOWA 

Acts 
Amendment Chapter 

I, §1 ............................................................................................. 222, §1 
VII ............................................................................................... 221, §1 
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CONSTITUTION OF THE UNITED STATES REFERRED TO 

Amendment 
Acts 

Chapter 

21 ••••••••••••••••••••••••••••.•••••••.••••••••.••.••.••.••.•••.•.•...•••..••.••..•.•.....•.•.•..• 101, §1 

VETOED BILLS 

House File 387 
House File 4 71 

ITEM VETOES 
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Acts 
Chapter 

Senate File 69, portion of §15(3),(5); portion of §18o.oooOOoOOOOOoooooooooooooooooooooooooooooooooooooooooooooo206 
Senate File 266, portion of §4(1); portion of §10(2); §25; §30 ooooooooooooooooooooooooooooooooooooooooooo218 
Senate File 462, portion of §3(10e); §3(14); §10(11,19); §11(4); §26(1); §37 ooooooooooooooooooo205 
Senate File 475, §4; portion of §5 •oooooo••ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo214 
Senate File 481, portion of §1(la); §6; §7(3); §8(2-15); portion of §9; §10(5); 

§16(7,10,12-14,16-24,26-32,34-39); §25; §35 oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo220 
Senate File 484, portion of §3(6c); portion of §14; §30; §38-41; §44; §45 oooooooooooooooooooooooo219 
House File 132, §1; §2; portion of §4; §6; §10 •oooooooooooooooooooooooo•o•oooooooooooooooooooooooooooooooooooooooooo202 
House File 482, §2 ·······o•••o•o•••ooo·······•oo•o•••ooooooooooooooooooooooooo•ooooooo•oooooooooooooooooooooooooooooooooooooooooooooo 210 
House File 508, portion of §9; §26; portion of §27(1) •.•• o.ooOOOoooooooooooooooooooooooooooOOooooooooooooooooo215 
House File 512, §1(3g); portions of §9; §10(1,2) o•o•ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo.204 
House File 530, §5(2e); §8 •• o.o•••o•ooooooooooooooo•o•o••o••o•o•o•oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo212 

IOWA ADMINISTRATIVE CODE AND BULLETIN REFERRED TO IN ACTS OF 
TilE SEVEN1Y-SIXTH GENERAL ASSEMBLY, 1995 REGUlAR SESSION 

Acts 
Rule Chapter 

4011AC 1.6(6) ooo•·········o•oooooooooooooooooooooooooooo•••o•o•o•oooooooooooooooooooooo 223, §1 
4411AC 22.1 and 24o1ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo 190, §2 
5811AC 4.5(17).o.•o•••••o•o••o•ooooooOOOOOOOOooooooooooooooooo•o·····o•ooooooooooooooo 211, §8 

ACTS CONTAINING STATE MANDATES 

File 
Acts 

Chapter 

Senate File 93 - Sex offender registry ooooooooooooo••o•oooooooooooooooooooooooooooooooo 146 
Senate File 142- Felonious child endangerment ooooooooooooooooooooo•o••ooooooo87 
Senate File 367 - Domestic abuse o•o•••oo•o•o•o•ooooooooooooo•o•o•o•o•ooooooooooooooooooo 180 
Senate File 422 - Vital statistics and marriage records ooooo•o•o•ooooooooooo 124 
Senate File 439 - Law enforcement reports and communications 0000 89 
Senate File 446 - OWl and related provisions ooooooooo•o•oooooooooooooooooooooooooo 48 
Senate File 458 - Duties of county treasurers •ooooooooooooooooooooooooooooooooooooo 57 
House File 486 - Cemetery and funeral provisions 000000000000000000000000000 149 
House File 528 - Criminal and juvenile justice oooooooooooooooooooooooooooooooooo 191 
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References are to chapters and sections of the Acts. For references to statutes 
by popular name, see POPULAR NAMES heading in this index. 

ABANDONMENT 
Cemeteries, liquidation, ch 149, §26 
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Manufactured homes, mobile homes, and modular homes, removal and disposition of 
valueless homes from mobile home parks, ch 104 

Motor vehicles, impoundment for OWl offenses, ch 48, §3, 11 
Property, see PROPER1Y 

ABORTIONS 
Medical assistance reimbursement, availability, ch 205, §3 
University of Iowa hospitals and clinics, restrictions and appropriation, ch 218, §6 

ABSENTEES 
Voters, see ELECTIONS, subhead Absent Voters 

ABUSE 
Adults, dependent, see ADULT ABUSE 
Children, see CHIW ABUSE 
Domestic abuse, see DOMESTIC ABUSE 
Drug abuse, see SUBSTANCE ABUSE 
Livestock, see LIVESIOCK 
Sexual abuse, see SEXUAL ABUSE 
Substance abuse, see SUBSTANCE ABUSE 

ACCIDENT INSURANCE 
Motor vehicles, liability for damages, owner defined, ch 136 

ACCIDENTS 
Motor vehicles, liability for damages, owner defined, ch 136 

ACCOUNTANCY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

ACCOUNTANTS 
Impairment, self-reported, licensee review committee established, ch 72 

ACCOUNTING 
GAAP (Generally accepted accounting principles), see GAAP (GENERALLY ACCEPTED 

ACCOUNTING PRINCIPLES) 
State budget, see BUDGETS, subhead State Budget 

ACKNOWLEDGMENTS 
Taking, notarial act of corporation officer, director, or shareholder, validity, ch 105 

ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 
AIDS/HIV health insurance premium payment program, ch 205, §3 
Anatomical gifts, subject to testing, ch 39, § 11 



ACQU-ADVE INDEX 

ACQUIRED IMMUNE DEFICIENCY SYNDROME {AIDS) -Continued 
Appropriations, see APPROPRIATIONS 
Convicted sexual offenders, testing, disclosure of results, ch 67, §48 
Emergency medical care providers, notification of exposure, ch 41, §7 
Juvenile justice agencies, IDV-related information, confidentiality, ch 191, §2 

ACTIONS 
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Child support collection, licensing sanctions, contested case proceedings or further review, 
ch 115, §2, 14 

Civil procedure, see CIVIL PROCEDURE 
Commencement on behalf of minors by parent or guardian, domestic abuse cases, 

ch 180, §8, 9 
Criminal procedure, see CRIMINAL PROCEDURE 
Evidence, see EVIDENCE 
Inmates and prisoners, civil litigation filed, payment of fees and costs, and dismissal, 

ch 167, §1-4 
Limitation of actions, see UMITATION OF ACTIONS 
Motions, see MOTIONS 
Original notice, see ORIGINAL NOTICE 
Paternity proceedings, see PATERNI1Y 
Prisoner witnesses, see WITNESSES 
Small claims, see SMALL CLAIMS 
Witnesses, see WI'INESSES 

ADMINISTRATIVE PROCEDURE 
Contested cases, fraudulent tax returns, taxation of costs, ch 83, § 10 

ADMINISTRATIVE RULES 
(For rule-making authority and procedures of a particular agency, see heading for that 

agency. For rules relating to a particular subject, see heading for that subject.) 
Code and bulletin, deposit in state law library required, ch 14, §2 
Coordinator, appropriations, ch 219, §7 
Delayed rules disposition by general assembly, notification of administrative code editor, 

ch 49, §1 
Publications referenced, deposit in state law library required, ch 14 

ADOLESCENTS 
See CHILDREN 

ADOPTION 
Adoption exchange, registering, deferral, ch 182, §12 
Appropriations, see APPROPRIATIONS 
Health insurance and health benefit coverage for children adopted and placed for adoption, 

ch 185, §15 
Mental health treatment of child, deferral of registry on adoption exchange, ch 182, §12 
National adoption and foster care information system, implementation, ch 205, §10 
Presubsidy and subsidy payments to adoptive parents, payment, ch 205, §10 

ADULT ABUSE 
Human services department representative, access to information authorized, ch 50 
Information, access and use, ch 50; ch 93, §4, 5 
Reporting by staff members and employees, deadline, ch 51, §4 
Sexual exploitation, health care facility residents, definition, reporting deadline, 

ch 51, §3, 4 

ADVERI1SING 
Housing, discrimination exceptions, exclusion, ch 129, §7 
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ADVERTISING-Continued 
Political advertising 

INDEX 

Individuals, identity and address disclosure not required, ch 198, §13 

ADVE--AGRI 

Unincorporated organizations and unregistered committees, statement on published 
material, ch 198, §13 

Yard signs, removal by county and city authorities and placement on agricultural land, 
ch 198, §13 

Scenic highways, advertising devices, regulation, rules, ch 135, §3, 4 

AFFIRMATIONS 
Administering, notarial act of corporation officer, director, or shareholder, validity, ch 105 

AFFIRMATIVE ACTION 
State agencies, personnel department report, deadline, ch 162, §8 

AFRICAN-AMERICAN PERSONS 
See also MINORI1Y PERSONS; STATUS OF AFRICAN-AMERICANS DNISION AND 

COMMISSION 
Career opportunity program, see CAREER OPPORTUNI1Y PROGRAM 

AGE 
Aging, see EWERLY PERSONS 
Alcoholic beverage age-related restrictions, see ALCOHOLIC BEVERAGES, subhead 

Persons Under Eighteen 
Anatomical gifts, eligibility of donors, restrictions, ch 39, §3 

AGENTS 
County mutual insurance associations, licensing requirement, ch 185, §27 
Umited liability companies, designation and authority, ch 138, §3, 4 
Mutual casualty assessment insurance associations, licenses, issuance and fee provision 

repealed, ch 185, §4 7 
Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 

AGING 
See EWERLY PERSONS 

AGRIBUSINESS ASSOCIATION OF IOWA 
Clean air operating permit program, forms and procedures development and education 

project, cooperation with natural resources department, ch 2, §2, 3 

AGRICULTURAL EXTENSION 
Cooperative extension service in agriculture and home economics, Iowa state university of 

science and technology, appropriation, ch 218, §6 

AGRICULTURAL lAND 
See also AGRICULWRE; FARMS AND FARMERS 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Manure disposal restrictions, ch 195, §3, 26,44 
Pipeline construction, protection and restoration standards, ch 192, §12, 21, 47,61 
Political yard signs, placement, ch 198, §13 

AGRICULTURALPRODU~ 
See AGRICULWRE 

AGRICULTURAL SUPPLY DFALERS' LIENS 
SeeUENS 
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AGRICULTURE 
See also AGRICULTURAL LAND; AGRICULTURE AND LAND STEWARDSHIP 

DEPARTMENT; FARMS AND FARMERS 
Agricultural experiment station, Iowa state university of science and technology, 

appropriations, see APPROPRIATIONS 
Agricultural rescue and emergencies national center, construction, appropriation, 

ch220, §8 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 
Commercial feed, see FEED 
Cooperative associations, see COOPERATIVE ASSOCIATIONS 
Disabilities, injuries, and disease, surveillance and reporting, appropriations, ch 212, §5 
Drivers for agricultural interests or farm operations, exemptions from federal safety 

regulations, ch 171 
Eggs, see EGGS 
Farm deer, see DEER 
Feed, see FEED 
Fuel tax refunds for fuel used in production, ch 155, §24, 25, 44 
Grain, grain dealers, and storage facilities, see GRAIN AND GRAIN DEALERS 
Health and safety programs, university of Iowa, appropriations, ch 218, §6 
Implements, see FARMS AND FARMERS 
Uvestock, see liVESTOCK 
Machinery and equipment, see FARMS AND FARMERS, subhead Implements 
Migrant farm workers, child care assistance eligibility, ch 205, §6 
Pesticides, see PESTICIDES 
Plant production, sales tax exemption for fuel, machinery, and equipment used in, ch 174 
Products, agricultural 

Promotion at highway rest areas, ch 18, §2 
Starch-based plastics, state purchase requirement stricken, ch 62 

Supply dealers' liens, see UENS 
United States department of agriculture (USDA), see FEDERAL ACTS AND AGENCIES 
Vocational agriculture youth organization, appropriation, ch 218, §1 

AGRICULTURE AND lAND STEWARDSillP DEPARTMENT 
Administrative rules, ch 42, §2, 4; ch 43, §16; ch 133, §7; ch 172, §3; ch 195, §3, 10, 26,44 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 
Brand registration, ch 60 
Chemigation, provisions repealed, ch 172 
Commercial feed and pet food, administrative rules requirements changed, ch 42, §2, 4 
Confidentiality of financial information, ch 100 
Egg council and excise tax assessment, referenda and elections, ch 7, §5, 6, 10, 17, 18,21 
Egg handlers, licensing authority transferred from department, ch 7, § 1-3, 21 
Employees, transfer, addition, or deletion, notification requirements, ch 216, §22, 24 
Farm deer, health requirements and certificates, study, ch 134, §7 
Fees, report publication date changed, ch 42, §1, 4 
Financial data provided to general assembly, ch 216, §24 
Fuel octane testing equipment, sale and purchase, ch 216, §18, 40 
Gypsy moths, see INSECTS 
Horses and dogs, native, racing and breeding requirements, appropriations, ch 216, §4 
Iowa horse and dog breeders fund, standards revised, rules, ch 133 
Manure disposal restrictions, ch 195, §3, 26, 44 
Manure storage indemnity fees and fund, see ANIMAL FEEDING OPERATIONS 
Moneys transfers, notification requirements, ch 216, §22 
Pesticide application notification, rules, ch 172, §3 
Pseudorabies eradication program, appropriations and encouragement of increased 

financial support, ch 216, §3 
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AGRICULTURE AND lAND STEWARDSHIP DEPARTMENT-Continued 
Secretary of agriculture 

Egg council membership, ch 7, §7, 21 
Executive council duties, see EXECUTIVE COUNCIL 
Salary, ch 211, §3 

Slaughter of ostriches, rheas, and emus, rules, ch 43, § 16 
Soil conservation division, see SOIL CONSERVATION DNISION 

AIDS 
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

AIR 
Pollution, see POLLUTION 

AIRCRAFT 
Fuel taxes, see FUEL TAXES 
Sales tax exemption, refund claims, filing time limits and amounts, ch 142 

AIRPlANES 
See AIRCRAFT 

AIR POLLUTION 
See POLLUTION 

AIRPORTS 
Appropriations, see APPROPRIATIONS 

AGRI-ALCO 

City administrative agencies operating, delegation of powers and duties, ch 21 

ALCOHOL 
Beverages, see ALCOHOUC BEVERAGES 
Gasoline blends, see FUEL, subhead Ethanol Blended Gasoline 
Pipelines and underground storage for hazardous liquids, see PIPEUNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 
Production, fuel tax refunds for fuel used, ch 155, §24, 25,44 

ALCOHOUC BEVERAGES 
See also ALCOHOUC BEVERAGES DNISION 
Abuse, see SUBSTANCE ABUSE 
Age-related restrictions, see subhead Persons Under Eighteen below 
Appropriations, see APPROPRIATIONS 
Beer brewer and wholesaler agreements 

General provisions, ch 101 
Arbitration, ch 101, §7 
Assignment of wholesaler's interest, ch 101, §6 
Cancellation or termination, procedures and compensation, ch 101, §3, 4, 7 
Effective date application to existing agreements, ch 101, §12 
Free association, right not restricted, ch 1 0 1, §8 
Indemnification of wholesalers against losses by brewers, ch 101, §11 
Judicial remedies, civil actions, ch 101, §9 
Notice, cancellation of agreements, ch 101, §3 
Price fixing, prohibition, ch 1 01 , §5 
Prohibitions for brewers and wholesalers, ch 101, §5 
Sales, exclusive territories, specification in written agreements, ch 101, §5 
Transfers of business assets or stock, ch 1 0 1, §6 

Beer, definition, ch 101, §2 
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ALCOHOUC BEVERAGES-Continued 
Capitol restoration, Rotary Club benefit, prohibition exception, ch 223 
Containers, open, in motor vehicles, prohibition, penalties, ch 48, § 1, 5, 22, 25 
Intoxicated drivers, see DRNERS, MOTOR VElUCLES 
Licenses and permits 

Beer, revocation or suspension, effect on wholesaler agreements, ch 101, §3 
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Refund for surrendered licenses and permits, portion not refundable, ch 206, §5, 12 
Operating while intoxicated, see DRNERS, MOTOR VEHICLES, subhead Intoxicated 

Drivers 
Persons under eighteen 

School notification for possession violations, ch 191, §4 
Written consent of parent or guardian for consumption, stricken, ch 191, §3 

Violations 
Containers, open, in motor vehicles, prohibition, penalties, ch 48, § 1, 5, 22, 25 
Juveniles, driver's license suspension or revocation, ch 55, §8-11 
Operating while intoxicated, see DRNERS, MOTOR VEHICLES, subhead Intoxicated 

Drivers 
Persons under eighteen, see subhead Persons Under Eighteen above 

Wholesalers, beer, see subhead Beer Brewer and Wholesaler Agreements above 

ALCOHOUC BEVERAGES DIVISION 
Administrator, salacy, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 

ALCOHOUCS AND ALCOHOUSM 
See SUBSTANCE ABUSE 

ALIENS 
Seea~oFOREIGNERS 
Insurers, see INSURANCE, subhead Foreign and Alien Insurers 

ALL-TERRAIN VEIUCLES 
Operation on public land, ch 177 

ALZHEIMER'S DISEASE 
Support programs, appropriations, policies, and procedures, ch 212, §3 

AMBUlANCES 
Emergency medical services and staff, see EMERGENCY MEDICAL SERVICES 
Township services, see EMERGENCY MEDICAL SERVICES 
Volunteer drivers, workers' compensation, computation basis, ch 140, §2, 4 

AMERICAN RED CROSS 
Disaster service volunteer leave for state employees, ch 132 

AMUSEMENT PlACES 
Games of skill or chance, cost to play and prize retail value, maximum amounts, ch 163 

ANABOUC STEROIDS 
Controlled substance schedule ill, ch 6 

ANAMOSA (MEN'S REFORMATORY) 
See CORRECTIONAL FACILITIES 

ANATOMICAL GIFTS 
General provisions, ch 39; ch 209, §20 
Damages and personal injucy, immunity from liability, strict liability in tort not applicable, 

ch 39, §11, 12 
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ANATOMICAL GIFTS-Continued 
Document of gift, revocation, and delivery, ch 39, §2-4, 6 
Donees, rights and obligations, ch 39, §5-8 

ANAT-ANIM 

Donors, eligibility, persons authorized after death, immunity from liability, ch 39, §2-4, 11 
Driver's license notation, ch 39, §3 
Fetuses and stillborn infants, ch 39, §2 
Medical advance directives, indication on driver's license and nonoperator's identification 

card, ch 95 
Organ procurement organizations and storage banks, coordination with hospitals, 

ch 39, §2, 5, 9 
Sale and purchase of dead body parts, prohibition, penalty, ch 39, §10 
Transplants, rights and duties at death, procedures, ch 39, §8 
Uniform donor card, ch 39, §3 

ANHYDROUS AMMONIA 
Pipelines and underground storage for hazardous liquids, see PIPEliNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 

ANIMAL FEEDING OPERATIONS 
General provisions, ch 195; ch 201 
Cleanup of property acquired for taxes using manure storage indemnity fund, 

ch 195, §5, 7, 8, 10, 44 
Construction and operation requirements, ch 195, §21, 22,44 
Consulting group on law and rules, ch 195, §37, 44 
Definitions, ch 195, §4, 15, 20, 27, 44 
Earthen waste slurry storage basins 

Distance separation requirements, ch 195, §14-19, 44 
Manure storage and disposal, see subhead Manure below 

Job training for employees, community college programs, prohibition and funding loss, 
ch 195, §11, 44; ch 201 

Lagoons, anaerobic 
Distance separation requirements, ch 195, §14-19, 44 
Manure storage and disposal, see subhead Manure below 

Location, distance separation requirements, ch 195, §14-19, 26,44 
Manure 

Cleanup of property acquired for taxes, ch 195, §5, 7, 8, 10, 44 
Indemnity fees and fund, collection, deposit, and payment of claims, ch 195, §4-10, 12, 

38,44 
Plantings around storage structures, effect on odor, financial assistance pilot projects, 

ch 216, §13 
Storage and disposal, manure management plan, ch 195, §3, 24-26, 44 
Storage facilities, distance separation requirements, ch 195, §14-19, 44 

Nuisance lawsuits, protection from, rebuttable presumption, and nuisance definition, 
ch 195, §34-36, 44 

Penalties 
Civil penalties assessed, deposit requirements, ch 195, §12, 23,44 
Enforcement actions by natural resources department, ch 195, §13, 44 
Habitual violators, civil penalties, ch 195, §22, 23, 44 

Permits for construction, ch 195, §21, 22, 44 
Regulation, appropriations, ch 216, §6 
Study of operations, natural resources department, report, appropriation, ch 195, §41, 44; 

ch 216, §13 
Violations, penalties, see subhead Penalties above 
Waste, see subhead Manure above 
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ANIMALS 
Animal shelters, see ANIMAL SHELTERS 
Brands, registration, ch 60 

INDEX 

Care in commercial establishments, exclusion of ostriches, rheas, and emus, ch 43, §4 
Cattle, see CATILE 
Dogs, see DOGS 
Emus, see LNESTOCK 
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Facilities, criminal offenses relating to, ostriches, rheas, and emus, inclusion in livestock, 
ch 43, §15 

Farm deer, see DEER 
Feed, see FEED 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Feedlots, see FEEDLOTS 
Horses, see HORSES 
Hunting, see HUNTING 
Uvestock, see LNESTOCK 
Manure, see MANURE 
Neglect, terminology correction, ch 49, §25 
Ostriches, see LNESTOCK 
Pounds, see POUNDS 
Pseudorabies, see PSEUDORABIES 
Rheas, see LNESTOCK 
Trapping, see TRAPPING 
Wildlife, see WIWUFE 

ANIMAL SHELTERS 
Pounds, discretion to transfer dogs to educational or scientific institutions, ch 122 

ANNEXATIONS 
Cities, annexation of real estate improvement districts, ch 200, § 19, 20 
Real estate improvement districts, annexation of additional territory, ch 200, §18 

ANNUITIFS 
Deferred compensation, see DEFERRED COMPENSATION 
Pensions and retirement pay, income tax deduction, ch 206, § 1, 4 
Senior judges, computation and commencement, ch 145, §4-6 

ANNULMENT OF MARRIAGE 
See DISSOLUTION OF MARRIAGE 

ANTIQUES 
Motor vehicles, registration, certificate of title, bonding procedure, ch 45, § 1, 2 

APPEAL BOARD, STATE 
Inmate tort claims, ch 207, §4 

APPELlATE PROCEDURE 
Inmates and prisoners, civil litigation, fees and costs, payment, ch 167, § 1-4 

APPRAISERS 
Impairment, self-reported, licensee review committee established, ch 72 

APPRENTICES 
Community college programs, funding, ch 184, §3, 12; ch 204, §1 
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APPROPRIATIONS 
See ITEM VETOES for item vetoed appropriations 
4-H foundation, ch 216, §1 
Abortions, medically necessary, university of Iowa hospitals, ch 218, §6 
Accountable health plans regulatory oversight, ch 212, §5 
Acquired immune deficiency syndrome (AIDS) 

AIDS/HN health insurance premium payment program, ch 205, §3 
AIDS prevention project, federal and nonstate funds, ch 208, §49, 53 
Federal grant moneys, ch 208, §4 
HN cares grants, federal and nonstate moneys, ch 208, §49 

Administration division of general services department, ch 219, §5 
Administrative contribution surcharge fund, ch 204, § 10 
Administrative division of agriculture and land stewardship department, ch 216, § 1 
Administrative rules coordinator, ch 219, §7 
Administrative services division of commerce department, ch 219, §3 
Administrative services division of economic development department, ch 204, § 1 
Adolescent pregnancy prevention grants, ch 205, § 11 
Adolescents, model programs, federal and nonstate moneys, ch 208, §49 
Adoption assistance, federal and nonstate moneys, ch 208, §50 
Adult education, federal and nonstate moneys, ch 208, §53 
Advertising, tourism, conditions of funding, ch 204, § 1 
Aerial spray calibration, ch 216, §19, 40 
Affordable Housing Act, federal and nonstate moneys, ch 208, §51 
African-Americans, status of, division, ch 212, §6 
Agricultural experiment, federal and nonstate moneys, ch 208, §42 
Agricultural experiment station, Iowa state university of science and technology, 

ch 213, §2, 6; ch 218, §6 
Agricultural health and safety programs, university of Iowa, ch 218, §6 
Agricultural product advisory council, ch 204, § 1 
Agricultural rescue and emergencies national center, construction, ch 220, §8, 9 
Agriculture and land stewardship department, ch 42, §3, 4; ch 195, §5, 44; 

ch 216, §1-5, 13, 19, 40; ch 220, §16, 18 
Federal and nonstate funds, ch 208, §18 

Agriculture-related disabilities, injuries and disease, surveillance and reporting, 
ch 212, §5 

Ahquabi lake capital improvements, ch 220, § 16, 18 
AIDS, see subhead Acquired Immune Deficiency Syndrome (AIDS) above 
Airport engineering studies, improvement projects, ch 220, § 1 
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Airport improvement program, federal aviation administration, federal and nonstate 
moneys, ch 208, §52 

Air quality protection, ch 216, §16, 29 
Alcohol and drug abuse block grant, federal and nonstate moneys, ch 208, §49 
Alcoholic beverages division, ch 219, §3 
Alcohol treatment and prevention activities, federal grant moneys, ch 208, § 1 
Americans with Disabilities Act, compliance, ch 220, §4, 10 
Ames office and laboratory buildings, transportation department, improvements and 

repairs, ch 220, §3 
Anamosa correctional facility, ch 207, §4 
Animal and plant disease and pest control, federal and nonstate moneys, ch 208, §18 
Animal feeding operations, regulation and study, ch 216, §6, 13 
Animal feeding operations, site cleanup, ch 195, §5, 44 
Appeals and fair hearings division of inspections and appeals department, ch 219, §8, 12 
Area agencies on aging, ch 212, §3 
Area education agencies, communications network connections, leases, ch 217, § 1 
Area schools, see subhead Community Colleges below 
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Armories, ch 220, § 14 
Arts division, ch 218, § 1 0 
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Arts promotion, federal and nonstate moneys, ch 208, §27 
Asbestos enforcement, federal and nonstate moneys, ch 208, §49, 53 
Assessment, center for, ch 218, §1 
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Atlantic office building, transportation department, exterior brick replacement, ch 220, §3 
At-risk children programs, ch 209, §6-8, 14 
Attorney fees, court-appointed, for indigent persons, supplemental, ch 202, §3, 15 
Attorney general, ch 207, §1; ch 209, §3, 5 

Federal and nonstate funds, ch 208, § 19 
Auditor of state, ch 219, § 1 

Audit expenses reimbursement, transportation department, ch 220, §2, 3 
Federal and nonstate funds, ch 208, §20 

Audits division of inspections and appeals department, ch 219, §8 
Automated fingerprint information system (AFIS), ch 207, §20 
Backbone lake state park, capital and bicycle trail improvements, ch 220, §16, 18 
Banking division, ch 219, §3 
Beginning farmer center, ch 213, §2, 6 
Bilingual education, federal and nonstate moneys, ch 208, §53 
Biocatalysis center, university of Iowa, ch 218, §6 
Birth defects and genetics counseling program, ch 212, §5 
Black Hawk lake preservation, FY 1992-1993, expenditure period and reversion date, 

ch 216, §31, 40 
Blind, department for, ch 212, §1 

Federal and nonstate funds, ch 208, §21 
Blind persons, programs and services, federal and nonstate moneys, ch 208, §21 
Block grants, see subhead Federal Funds below 
Boating facilities and access to public waters, ch 216, §8 
Boating safety, recreational, federal and nonstate moneys, ch 208, §37 
Braille and sight saving school, ch 217, § 1; ch 218, §6; ch 220, §4 
Braille and sight saving school tuition, transportation, and clothing costs, ch 218, §6 
Brain injuries, persons with 

Community-based services, ch 205, §19 
Community services (local purchase), federal grant moneys, ch 208, §10 
Medical assistance home and community-based waiver for institutional residents, 

ch205, §3 
Budget, state, see BUDGETS 
Business development division, ch 204, § 1 
Business, small, see subhead Small Business below 
By-products and waste exchange system projects, competitive grants to regional 

coordinating councils, ch 80, §3 
Byrd scholarship program, federal and nonstate moneys, ch 208, §53 
Campaign finance disclosure commission, see subhead Ethics and Campaign Disclosure 

Board below 
Camp Dodge maintenance armory motor vehicle storage building, matching funds, 

ch 220, §14 
Cancer registry, statewide, university of Iowa, ch 218, §6 
Cancer treatment research, federal and nonstate moneys, ch 208, §42 
Capital projects, ch 220 
Capitol, ch 219, §5; ch 220, §10 
Capitol planning commission, ch 219, §5 
Capitol security division, ch 207, §20 
Capitol sprinkler system installation, supplemental, nonreversion, ch 202, §4, 15 
Career opportunity program, ch 218, § 1 
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Career pathways program, ch 213, §3, 6; ch 218, §1, 11,33 
Cash reserve fund, ch 209, §11, 12 
Central administration division of human rights department, ch 212, §6 
Centralized printing revolving fund, ch 219, §6, 29, 47 
Centralized purchasing revolving fund, ch 219, §6 
Cherokee mental health institute, ch 205, §13 
Child and family services, ch 205, § 10 

Federal grant moneys, ch 208, §10 
Federal social services block grant, revised 1994 appropriations, ch 205, §33, 39 
FY 1994-1995, revision, ch 205, §28, 39 

Child care and development, federal block grant, ch 208, § 13 
Child care assistance, ch 205, §6 

Federal grant moneys, ch 208, §10 
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Federal social services block grant, revised 1994 appropriations, ch 205, §33, 39 
Child development association scholarship, federal and nonstate moneys, ch 208, §53 
Child health care services, university of Iowa, ch 218, §6 
Children 

Adoption assistance, federal and nonstate moneys, ch 208, §50 
At -risk children programs, ch 209, §6-8, 14 
At-risk students, programs benefiting, federal grant moneys, ch 208, §8 
Care assistance, ch 205, §6 
Child abuse basic and challenge grants, federal and nonstate moneys, ch 208, §50 
Child abuse prevention grants, ch 205, § 11 
Child care and development, federal grant moneys, ch 208, § 13 
Child care development block grant, federal and nonstate moneys, ch 208, §50 
Child care food program, federal and nonstate moneys, ch 208, §53 
Child care for at-risk families, federal and nonstate moneys, ch 208, §50 
Child care planning and development, federal and nonstate moneys, ch 208, §50 
Crisis nursery, federal and nonstate moneys, ch 208, §50 
Educationally deprived, federal and nonstate funds, ch 208, §53 
Foster care, see subhead Foster Care below 
Foster grandparents program, federal and nonstate moneys, ch 208, §50 
Handicapped, education, federal and nonstate moneys, ch 208, §42, 53 
Homeless youth and children, federal and nonstate moneys, ch 208, §53 
Indigent court-appointed attorney fees for juveniles, ch 207, §16 
Judicial department receipt and disbursement of child support, ch 207, §7 
Justice, children's, federal and nonstate moneys, ch 208, §50 
Juvenile victim restitution program, ch 207, §7 
Lead abatement, federal and nonstate moneys, ch 208, §49 
Maternal and child health programs, federal and nonstate moneys, ch 208, §3, 4, 42, 49 
Maternal and child health services, ch 212, §5 
Mobile and regional child health specialty clinics, federal grant moneys, ch 208, §3, 4 
Model programs for adolescents, federal and nonstate moneys, ch 208, §49 
Neglected or delinquent, education, federal and nonstate moneys, ch 208, §53 
Physician care for children program, ch 212, §5 
Primary and preventive health care for children, grant program, ch 212, §5 
Protective services, ch 212, §5 
Sudden infant death syndrome autopsies, reimbursement, ch 212, §5 
Summer food service, federal and nonstate moneys, ch 208, §53 
Support enforcement, federal and nonstate moneys, ch 208, §29, 50 
War orphans educational aid, ch 212, §5 
Welfare services, federal and nonstate moneys, ch 208, §50 
Women, infants, and children, health, federal and nonstate moneys, ch 208, §49 

Child support recovery, ch 205, §8 
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Chlamydia testing, ch 212, §5 

Federal grant moneys, ch 208, §4 
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Chronic disease services, federal grant moneys, ch 208, §4 
Cities, solid waste tonnage fees retained, use, ch 80, § 1 
City development board, ch 204, § 1 
Civil rights commission, ch 212, §2 

Federal and nonstate funds, ch 208, §23 
Civil rights, federal and nonstate moneys, ch 208, §53 
Clarinda correctional facility, ch 207, §4 
Clarinda mental health institute, ch 205, § 13 
Clarinda youth corporation, services reimbursement moneys, ch 207, §4 
Clean Lakes Act, federal and nonstate moneys, ch 208, §37 
Coal mining, surface, regulation, federal and nonstate moneys, ch 208, §18, 37 
College student aid commission, ch 218, §4, 5, 12, 14,22 

Federal and nonstate funds, ch 208, §24 
Commerce department, ch 204, §14; ch 219, §3 

Federal and nonstate funds, ch 208, §25 
Commercial feed audits and programs, ch 216, § 1 
Commodity support food program, federal and nonstate moneys, ch 208, §50 
Communications network fund, ch 210, §3, 4, ~ 
Communications network, Iowa, ch 210, §4, 7, 8; ch 217, § 1 

Supplemental, ch 210, §3, 6 
Community action agencies division, ch 203; ch 212, §6 

Federal funds, ch 208, §6, 9, 15 
Community betterment program, ch 204, § 1 
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Community college and K-12 management information system, ch 213, §5, 6; ch 218, §31 
Community colleges, ch 218, §1, 2, 18, 33; ch 220, §8, 9 

Job training services to animal feeding operation employees, funding loss, ch 195, 
§11, 44; ch 201 

Repealed appropriations, ch 209, §9, 16 
Community cultural grants, ch 218, § 10 
Community development block grant and HOME, ch 204, § 1 
Community development block grant, federal grant moneys and state funds, ch 208, §7 
Community development block grant state program, federal and nonstate moneys, 

ch 208, §51 
Community development division, ch 204, § 1 
Community development, federal block grant, supplemental, ch 208, §56-58 
Community development loan fund, ch 204, §2 
Community economic preparedness program, ch 204, § 1 
Community grant fund, ch 212, §6 
Community job training fithd, ch 204, § 1 
Community mental health services, federal and nonstate moneys, ch 208, §2, 50 
Community Service Act, federal and nonstate moneys, ch 208, §51 
Community services block grant, federal and nonstate funds, ch 208, §6, 15,32 
Competition law enforcement, expenditure contingency, ch 207, §1, 30 
Comprehensive petroleum underground storage tank fund, ch 215, §1, 34 
Comprehensive petroleum underground storage tank marketability fund, 

ch 215, §1, 29, 34 
Computer initiative for schools, nonreversion, ch 218, § 11, 33 
Conservation corps, ch 204, § 1 
Conservation corps, young adult, federal and nonstate moneys, ch 208, §51 
Consumer advocate, ch 207, §2 
Consumer fraud education and enforcement, expenditure contingency, ch 207, §1, 30 
Contractor registration hearing costs reimbursement, ch 219, §8 
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Cooperative extension service, federal and nonstate moneys, ch 208, §42 
Cooperative extension service in agriculture and home economics, Iowa state university of 

science and technology, ch 218, §6 
Correctional facilities, ch 207, §4, 14; ch 220, §5 
Correctional facility educational programs, nonreversion, nontransferable funds, 

ch 207, §5 
Correctional officers, additional, use of encumbered funds, nonreversion, 

ch 207, §4, 14,30 
Correctional services departments, ch 207, §6 

Transfers, notification requirements and restrictions, ch 207, §6 
Correctional system centralized education program, ch 207, §5 
Corrections department, ch 207, §4-6; ch 220, §5 

Federal and nonstate funds, ch 208, §26 
FY 1994-1995 appropriations, encumbered, nonreversion, use, ch 207, §14, 30 

Council of state governments, membership assessment, ch 219, § 13 
Councils of governments funds, ch 204, § 1 
Counties, reimbursement for temporary confinements of offenders, ch 207, §5 
Counties, solid waste tonnage fees retained, use, ch 80, § 1 
County treasurers' issuance of motor vehicle licenses, transportation department 

oversight costs, ch 220, §2 
Court-appointed special advocate program, expansion, ch 207, §7 
Court information system, expansion, report, ch 207, §7-9 
Cream, inspection, sampling, and analysis, ch 216, §1 
Credit union division, ch 219, §3 
Criminal and juvenile justice planning division, ch 212, §6 
Criminal investigation and bureau of identification division, ch 207, §20 

Supplemental, ch 202, §5, 15 
Criminal justice information system, ch 207, §20 
Crisis nursery, federal and nonstate moneys, ch 208, §50 
Cultural affairs department, ch 218, § 10 

Federal and nonstate funds, ch 208, §27 
Dairies and dairy products, inspection, sampling, and analysis, ch 216, § 1 
Dairy trade practices bureau, ch 216, § 1 
Day care assistance, ch 205, §6 
Deaf interpreters services, economic development department revolving fund, ch 204, § 1 
Deaf, school for, ch 217, § 1; ch 218, §6; ch 220, §4 
Deaf school tuition, transportation, and clothing costs, ch 218, §6 
Deaf services division, ch 212, §6 
Dental examining board, ch 212, §5 
Dependent care, development, federal and nonstate moneys, ch 208, §50 
Des Moines metronet, communications network connections, ch 217, §3 
Developmentally disabled persons 

Basic support, federal and nonstate moneys, ch 208, §50 
Services, see subhead Mental Health, Mental Retardation, and Developmental 

Disabilities Services below 
Disabled persons, see subhead Persons with Disabilities below 
Disaster assistance, federal and nonstate moneys, ch 208, §40 
Disaster preparedness grants, federal and nonstate moneys, ch 208, §40 
Diseases, see subhead for particular disease 
Dislocated workers, Job Training Partnership Act, federal and nonstate moneys, 

ch 208, §51 
Displaced homemaker program, ch 212, §6 
Dispute resolution training, prosecuting attorneys and court personnel, ch 207, § 1, 7 
District court judges, associate judges, and court reporters, additional, ch 207, §7 
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Dogs, racing and breeding of native dogs, ch 216, §4 
Domestic abuse victims, care provider services, grant, ch 207, § 1 
Domestic violence and sexual assault-related grants, ch 212, §6 
Domestic violence response enhancement program, ch 207, §1 
Drivers' licenses 

County treasurers' issuance, ch 220, §2 
Production, ch 220, §2 

Driving simulator, national advanced, university of Iowa, contingency, ch 218, §6 
Drug abuse, see subhead Substance Abuse below 
Drug and food research, federal and nonstate moneys, ch 208, § 18, 33, 49 
Drug control and system improvement, federal block grant, ch 208, §5 
Drug development program at Oakdale research park, ch 204, §7 
Drug enforcement and abuse prevention coordinator, ch 212, §4 

Federal funds, ch 208, §5 
Drug-free schools and communities, federal and nonstate moneys, ch 208, §49, 53 
Dubuque metronet, communications network connections, ch 217, §3 
E.C.IA, federal and nonstate moneys, ch 208, §53 
Early scale facility, improvements, ch 220, §2 
Economic development, agriculture department grant, federal and nonstate moneys, 

ch 208, §51 
Economic development deaf interpreters revolving fund, ch 204, § 1 
Economic development department, ch 80, §3; ch 204, §1-3; ch 220, §7, 16, 18 

Federal and nonstate funds, ch 208, §7, 51 
Supplemental, ch 202, §8, 15; ch 208, §56-58 

Economic development, department of labor grant, federal and nonstate moneys, 
ch 208, §51 
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Economic development procurement office/department of defense grant, federal and 
nonstate moneys, ch 208, §51 

Economic development, state and local planning, federal and nonstate moneys, 
ch 208, §51 

Educational agencies, local, federal grant moneys, ch 208, §8 
Educational examiners board, ch 218, § 1 
Educational excellence program, ch 209, §1, 2; ch 213, §5, 6; ch 218, §29, 31 
Education department, ch 209, §1, 2, 6-8; ch 210, §5; ch 213, §3, 5, 6; ch 217, §1; 

ch 218, §1, 2, 11, 29, 31, 33; ch 220, §8, 9, 16, 18 
Federal and nonstate funds, ch 208, §8, 53 
Repealed appropriations, ch 209, §9, 16 

Education telecommunications council, ch 217, § 1 
EESA Title II, federal and nonstate moneys, ch 208, §53 
Elder affairs department, ch 212, §3 

Federal and nonstate funds, ch 208, §28 
Elderly persons 

Abuse prevention, federal and nonstate moneys, ch 208, §28 
Area agencies on aging, ch 212, §3 
Benefits counseling, federal and nonstate moneys, ch 208, §28 
Blind older persons, federal and nonstate moneys, ch 208, §21 
Consumer and criminal fraud against, education and enforcement, expenditure 

contingency, ch 207, §1, 30 
Frail elderly, ch 212, §3 
Frail elderly, federal and nonstate moneys, ch 208, §28 
Home care aide services, ch 212, §5 
Institutionalization, inappropriate, prevention, ch 212, §5 
Nutrition programs, federal and nonstate moneys, ch 208, §28 
Ombudsman activity, federal and nonstate moneys, ch 208, §28 
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Preventive health, federal and nonstate moneys, ch 208, §28 
Protective services for dependent adults, ch 212, §5 
Retired senior volunteer program, ch 212, §3 
Retired senior volunteer program, federal and nonstate moneys, ch 208, §50 
Senior community service employment program, federal and nonstate moneys, 

ch208, §28 
Supportive services, federal and nonstate moneys, ch 208, §28 
Well-elderly clinics, ch 212, §5 

Elections administration by secretary of state, ch 219, §22 
Emergency assistance to families with dependent children for homeless prevention 

programs, ch 205, §2 
Emergency management division, ch 207, § 19 
Emergency management training and assistance, federal and nonstate moneys, 

ch208, §40 
Emergency medical services, federal grant moneys, ch 208, §4 
Emergency medical services, motorcycle helmet law federal funds, transfers, 

ch 207, §21, 30 
Emergency medical services personnel, training, ch 212, §5 
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Emergency operation centers, state and local, federal and nonstate moneys, ch 208, §40 
Employment appeal board, ch 219, §8 
Employment security contingency fund, ch 204, § 11 
Employment services department, ch 204, §9-11 

Federal and nonstate funds, ch 208, §29 
Employment, supported, federal and nonstate moneys, ch 208, §53 
Endangered species conservation, federal and nonstate moneys, ch 208, §37 
Energy and geological resources division, ch 216, §6 
Energy assistance and residential weatherization for low-income households, federal grant 

and nonstate moneys, ch 208, §9, 15,32 
Energy center, ch 192, §14, 23, 48, 61 
Energy conservation, federal and nonstate moneys, ch 208, §37 
Energy conservation programs, ch 203 
Energy conservation projects, capitol complex, ch 219, §5 
Energy conservation trust, ch 203 
Enhanced court collections fund, ch 207, §9 
Environmental programs, consolidated, federal and nonstate moneys, ch 208, §37 
Environmental protection division, ch 216, §6 
Environment education grants, federal and nonstate moneys, ch 208, §53 
Ethics and campaign disclosure board, ch 219, §2 

Federal and nonstate funds, ch 208, §22 
Excursion boat gambling law enforcement, ch 219, § 10 
Export trade assistance program, ch 204, § 1 
Fairfield armory, matching funds, ch 220, § 14 
Fairs, county, ch 220, §16, 18 
Fair, state, ch 220, §16, 18 

Federal and nonstate moneys, ch 208, §45 
Family and community health division, ch 212, §5 
Family development and self-sufficiency grant program, ch 205, §7 
Family investment program, ch 205, § 1 
Family investment program recipients mentoring project, ch 212, §6 
Family planning projects, federal and nonstate moneys, ch 208, §49 
Family planning services, ch 205, § 11 
Family practice programs, university of Iowa college of medicine, ch 218, §6 
Family resource centers, ch 218, §1 
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Family support payments to states, federal and nonstate moneys, ch 208, §50 
Family support subsidy program, ch 205, § 16 
Farmers market coupon program, ch 216, §2 
Farmers market nutrition program, federal and nonstate moneys, ch 208, § 18 
Farm services unit, attorney general's office, ch 207, §1 
Federal Cash Management Improvement Act implementation, interest costs from, 

ch 209, §4, 5 
Federal funds 

Additional funds, ch 208, § 17 
Block grants and other grants, ch 208 
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Expanded block grants or consolidated categorical grants, proration or allocation of 
funds, ch 208, §16, 57 

Increased funds, proration and exceptions, ch 208, §15 
Reduced funds, proration or allocation, ch 208, § 14 
Salaries and salary increases for state employees, ch 211, § 13 
Social services block grant, revised and additionall994 appropriations, ch 205, §33, 39 

Federal grants to and receipts of regulatory agencies, ch 204, § 16; ch 219, §35 
Federal prison and out-of-state placement reimbursements, ch 207, §5 
Federal procurement office, ch 204, § 1 
Feed, commercial, audits and programs, ch 216, §1 
Fertilizer audits and programs, ch 216, § 1 
Film office, ch 204, § 1 
Finance and services division of inspections and appeals department, ch 219, §8 
Finance authority, ch 204, §13 
Fingerprint information system (AFIS), ch 207, §20 
Fire and environmental safety, ch 220, §4, 10 
Fire marshal and fire protection division, ch 207, §20; ch 219, §28 
Fire safety equipment and devices, installation at Terrace Hill, supplemental, 

FY 1994-1995, nonreversion, ch 202, §7, 15 
Fish and game protection fund, ch 216, §7 
Fish and wildlife division, ch 216, §6, 7 
Fish restoration, federal and nonstate moneys, ch 208, §37 
Fluoridation program and start-up fluoridation grants to public water systems, federal grant 

moneys, ch 208, §4 
Food and drug research, federal and nonstate moneys, ch 208, §18, 33, 49 
Food, commodity support program, federal and nonstate moneys, ch 208, §50 
Food stamp employment and training program, ch 205, §7 
Food stamps, federal and nonstate moneys, ch 208, §50 
Food, temporary emergency assistance, federal and nonstate moneys, ch 208, §50 
Foreign language assistance, federal and nonstate moneys, ch 208, §53 
Foreign trade offices, ch 204, § 1 
Forestry, federal and nonstate moneys, ch 208, §37 
Forests and forestry division, ch 216, §6 
Forfeited property, moneys, use, ch 207, §1 
Fort Madison correctional facility, ch 207, §4; ch 220, §5 
Fort Madison high school, communications network connection, state ownership, 

ch217,§2 
Foster care, ch 205, §10 

Federal and nonstate moneys, ch 208, §50 
Foster care review board, state, ch 219, §8 
Foster grandparents program, federal and nonstate moneys, ch 208, §50 
Four-H foundation, ch 216, §1 
Fuel tax administration and enforcement, ch 219, §21 
Gambling regulation, ch 219, §9, 10 
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Gaming enforcement officers and special agents for riverboats, ch 207, §20 
GASA prosecuting attorney program, ch 207, § 1 
General fund surplus 

Additional expenditures for military division prior to transfer, ch 207, § 19 
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Cash reserve fund, goal percentage and determination of appropriation, ch 209, § 11, 12 
General services department, ch 219, §5, 6; ch 220, §10 

Federal and nonstate funds, ch 208, §30 
Supplemental, nonreversion, ch 202, §4, 7, 15 

Genetic counseling services, ch 212, §5 
Glenwood state hospital-school for mentally retarded, ch 205, §14 
Governor, ch 219, §7 

Federal and nonstate funds, ch 208, §5, 31 
Governor's alliance on substance abuse 

Federal and local government grants, ch 207, §6 
Federal and nonstate funds, ch 208, §55 

Governor's traffic safety bureau, federal funds transferred from, ch 207, §21, 30 
Graduate student financial assistance program, ch 218, §4 
Grain examiners' equipment, ch 216, §19, 40 
Grain quality initiative, cooperative extension service, ch 216, § 19, 40 
Grants, see subhead Federal Funds above 
Gypsy moth eradication, ch 216, §1 
Handicapped persons, see subhead Persons with Disabilities below 
Hawkins-Stafford Act, federal funds, ch 208, §8 
Hazard mitigation, federal and nonstate moneys, ch 208, §40 
Hazardous waste, federal and nonstate moneys, ch 208, §49 
Hazmat training, federal and nonstate moneys, ch 208, §40 
Headstart collaborative grant, federal and nonstate moneys, ch 208, §53 
Health care, preventive, federal grant moneys, ch 208, §4 
Health care, regional delivery systems, federal and nonstate moneys, ch 208, §49 
Health data commission, ch 212, §5; ch 219, §27 
Health delivery systems, ch 212, §5 
Health department, see subhead Public Health Department below 
Health facilities division of inspections and appeals department, ch 219, §8 
Health incentive programs, federal grant moneys, ch 208, §4 
Health insurance premium reserve fund, ch 219, §27 
Health insurance purchasing cooperatives regulation, ch 219, §3 
Health needs assessment, federal and nonstate moneys, ch 208, §49 
Health protection division, ch 212, §5 
Health services, federal grant moneys, ch 208, §4 
Health services, grants and contracts, federal and nonstate moneys, ch 208, §49 
Healthy family program, ch 212, §5 
Healthy livestock program, Iowa state university of science and technology, ch 218, §6 
Healthy people 2000/healthy Iowans 2000 program, federal grant moneys, ch 208, §4 
Heartland area education agency, communications network connection, state ownership, 

ch217,§2 
Heritage tourism program, advertising, ch 204, § 1 
Higher education strategic planning council, FY 1994-1995, nonreversion, ch 218, §12, 33 
High technology apprenticeship programs, community colleges, ch 204, § 1 
Highway materials and equipment revolving fund, equipment replacement, ch 220, §3 
Highway research, plan and construction, federal and nonstate moneys, ch 208, §52 
Highway safety, federal and nonstate moneys, ch 208, §48 
Highway safety patrol fund, ch 220, §19, 20 
Highway safety, uniformed force, and radio communications division, ch 220, §19 
Historical division, ch 218, § 1 0 
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Historic preservation grants-in-aid, federal and nonstate moneys, ch 208, §27 
Historic sites, ch 218, § 10 
Home care aide program grants, ch 212, §5 
Home energy assistance program, low-income, federal grant moneys, ch 208, §9, 15 
Homeless youth and children, federal and nonstate moneys, ch 208, §53 
Horses, racing and breeding of native horses, ch 216, §4 
Horticulture, ch 216, §1 
Hospitals 

Psychiatric hospital, see subhead Psychiatric Hospital, State, below 
University of Iowa, see subhead University of Iowa Hospitals and Clinics below 

Hospital-schools for mentally retarded, ch 205, § 14 
Hospital-school, state, ch 218, §6 
Household hazardous waste collection sites and transportation costs, ch 80, §3 
Housing and urban development, federal and nonstate moneys, ch 208, §48 
Housing development fund, ch 204, § 1 
Housing improvement fund, ch 204, § 13 
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Human immunodeficiency virus, see subhead Acquired Immune Deficiency Syndrome 
(AIDS) above 

Human rights department, ch 212, §6 
Federal and nonstate funds, ch 208, §6, 9, 15 

Human services department, ch 202, § 13, 15; ch 205, § 1-24; ch 206, §35; ch 220, § 11 
Federal and nonstate funds, ch 208, §2, 10, 13, 32,50 
Federal block grant for social services, revised and additional1994 appropriations, 

ch 205, §33, 39 
Field operations, FY 1994-1995 reduction, ch 205, §32, 39 

Hygienic laboratory, state, ch 218, §6 
Immigrant education, emergency, federal and nonstate funds, ch 208, §53 
Immunization program, federal and nonstate moneys, ch 208, §49 
Independence mental health institute, ch 205, § 13 
Independent living project, federal and nonstate moneys, ch 208, §53 
Independent living, Title N-E, federal and nonstate moneys, ch 208, §50 
Indigent patients, medical and surgical treatment at university of Iowa hospitals, 

ch 218, §6 
Indigent persons, court -appointed attorney fees, ch 207, § 16 

Supplemental, ch 202, §3, 15 
Industrial incentive program, allocation restrictions, ch 204, §6 
Industrial machinery, equipment, and computers property tax replacement fund, 

ch206, §32 
Industrial new jobs training, administration, ch 204, §3 
Industrial services division, ch 204, §9, 11 
Industrial site locator programs, ch 204, § 1 
Industrial technology access program, ch 204, §4, 5 
Industries, human services projects, federal and nonstate moneys, ch 208, §50 
Infants, see subhead Children above 
Information services division of general services department, ch 219, §5 
Infrastructure, ch 220 
Inmate tort claim fund, funds transfers, nonreversion, ch 207, §4 
Innovations fund, ch 220, §12 
Inspections and appeals department, ch 219, §8-10 

Federal and nonstate funds, ch 208, §33 
Inspections division of inspections and appeals department, ch 219, §8 
Institute for physical research and technology, ch 204, §6 
Insurance division, ch 204, §14; ch 219, §3 
Insurance economic development, ch 204, § 1 
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Intensive supervision programs, correctional services departments, ch 207, §6 
Intermediate criminal sanctions programs, correctional services departments, 

expanded use, ch 207, §6 
Intermodal transportation study and analysis, transportation department, ch 220, §3 
International development foundation, ch 204, § 1 
International division, ch 204, § 1 
International insurance economic development, ch 204, § 1 
International trade operations, ch 204, § 1 
Interstate agricultural grain marketing commission, ch 216, §5 
Investigations division of inspections and appeals department, ch 219, §8 
Iowa communications network, see subhead Communications Network, Iowa, above 
Iowa compass program, ch 205, §19 
Iowa finance authority, see subhead Finance Authority above 
Iowa grant program, ch 218, §4, 12,33 
Iowa quality coalition, productivity enhancement projects, ch 204, §4 
Iowa state university of science and technology, ch 204, §6; ch 213, §2, 6; 

ch 216, §1, 12, 19, 40; ch 218, §6; ch 220, §4 
Pesticide applicator training, moneys reallocated, ch 42, §3, 4 

IPERS, ch 219, §16 
Item vetoes, see ITEM VETOES 
Jailer training and technical assistance, law enforcement academy, ch 207, §18 
Job development programs, correctional services departments, ch 207, §6 
Job opportunities and basic skills training, federal and nonstate moneys, ch 208, §50 
Job retraining program, ch 204, § 1 
Job service division, ch 204, § 10 
JOBS program, ch 205, §7 
Job training fund, ch 184, § 1 0; ch 204, §3 
Job Training Partnership Act, federal and nonstate moneys, ch 208, §51 
Judicial department, ch 207, §7, 8 

Federal and nonstate funds, ch 208, §34 
Transfers, notification requirements and restrictions, ch 207, §8 

Judicial district correctional services departments, ch 207, §6 
Judicial qualifications commission, ch 207, §7 
Judicial retirement fund, ch 207, § l 0 
Junior olympics, ch 204, § 1 
Jury fees and mileage, ch 207, §7 
Jury management software, ch 207, §9 
Justice department, see subhead Attorney General above 
Juvenile court officers, additional, ch 207, §7 
Juvenile home, state, ch 205, §9 
Juvenile institutions, ch 205, §9 
Juvenile justice and delinquency prevention, federal and nonstate moneys, ch 208, §32 
Juveniles, court-ordered services, ch 205, §12 
Juvenile unit, attorney general's office, ch 207, § 1 
Juvenile victim restitution program, ch 207, §7 
K-12 and community college management information system, ch 213, §5, 6; ch 218, §31 
Laboratory division of agriculture and land stewardship department, ch 216, § 1 
Labor management councils, grant restrictions, ch 204, § 1 
Labor services division, contingency, ch 204, §9, 11 
Lake preservation, ch 220, §16, 18 
Lakes, Clean Lakes Act, federal and nonstate moneys, ch 208, §37 
Lakeside laboratory, university of Iowa, ch 218, §6 
Land grant colleges, federal and nonstate moneys, ch 208, §42 
Latino affairs division, ch 212, §6 



APPR INDEX 

APPROPRIATIONS-Continued 
Law enforcement academy, ch 207, §18 

Federal and nonstate funds, ch 208, §35 
Law enforcement training reimbursements, ch 219, §13 
Law examiners board, ch 207, §7 
Lead abatement, childhood, federal and nonstate moneys, ch 208, §49 
Lead abatement program, ch 212, §5 
Leopold center, Iowa state university of science and technology, ch 218, §6 
Lewis and Clark rural water system, ch 216, §19, 40 
Lewis and Clark rural water system, Iowa members' cost share, ch 220, § 16, 18 
Libraries 

Interlibrary services, federal and nonstate moneys, ch 208, §53 
Public library construction, federal and nonstate moneys, ch 208, §53 
Public, services, federal and nonstate moneys, ch 208, §53 
Regional, ch 218, § 1 

Library, state, ch 218, §1 
Lieutenant governor, ch 219, §7 

Federal and nonstate funds, ch 208, §31 
Literacy resource center, federal and nonstate moneys, ch 208, §53 
Livestock disease research fund, Iowa state university of science and technology, 

ch 218, §6 
Livestock producers assistance program, ch 216, §12 
Living history farms welcome center, planning costs, ch 204, § 1 
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Living roadway trust fund dedicated moneys, FY 1994-1995 allocations, ch 216, §19, 40 
Loan loss reserve account, ch 184, §10 
Loan reserve account, ch 218, §5 
Local arts comprehensive educational strategies (lACES), ch 218, § 1 
Local government grants, natural resources, federal and nonstate moneys, ch 208, §37 
Loess Hills development and conservation authority, ch 220, §16, 18 
Lottery fund, ch 219, §20 
Lottery games administration and operation, ch 219, §20 
Lottery revenues 

Transfers, prioritized list, ch 220, §16, 18 
Transfer to general fund, ch 220, §15, 18 

Low-income home energy assistance, federal block grant, ch 208, §9, 15 
Low-income persons ., 

See also subhead for specific public assistance program 
Attorney fees, court-appointed, supplemental, ch 202, §3, 15 
Community action agencies, federal grant moneys, ch 208, §6, 15 
Energy conservation programs, appropriations, ch 203 
Food stamps, federal and nonstate moneys, ch 208, §50 
Home care aide services, ch 212, §5 
Home energy assistance and residential weatherization, federal and nonstate moneys, 

ch 208, §9, 15,32 
Human services appropriations, ch 205 
Indigent court-appointed attorney fees for adults and juveniles, ch 207, § 16 
Indigent patients, medical and surgical treatment, ch 218, §6 
Institutionalization, inappropriate, prevention, ch 212, §5 
Maternal and child health programs, federal grant moneys, ch 208, §3, 4 
Mobile and regional child health specialty clinics, federal grant moneys, ch 208, §3, 4 
Weatherization program, federal and nonstate moneys, ch 208, §9, 15, 32 

Low-risk offenders, least restrictive sanctions programs, ch 207, §6 
Luster Heights facility, substance abuse counselors, ch 207, §4 
Main street/rural main street program, ch 204, § 1 
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Management department, ch 219, §13, 14; ch 220, §12 

Federal and nonstate funds, ch 208, §36 
Manure storage indemnity fund, ch 195, §5, 44 
Marijuana control, federal and nonstate moneys, ch 208, §48 
Marine fuel tax receipts, ch 216, §8; ch 220, §13 
Mass transportation, urban, federal and nonstate moneys, ch 208, §52 
Maternal and child health block grant, federal and nonstate moneys, ch 208, §49 
Maternal and child health services, ch 212, §5 

Federal and nonstate moneys, ch 208, §3, 4, 42 
Mathematics and science coalition, educational excellence program funds transfer, 

ch 218, §31 
Meat and poultry, intrastate, federal and nonstate moneys, ch 208, §18, 33 
Medicaid fraud control, federal and nonstate moneys, ch 208, §33 
Medical assistance, ch 202, § 13; ch 205, §3, 39; ch 206, §35 

Federal and nonstate moneys, ch 208, §50 
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Services to minors with mental retardation, nonfederal share of costs, ch 202, §13, 15; 
ch206, §35 

Medical contracts, ch 205, §4 
Medical examiner, state, ch 207, §20 
Medical examining board, ch 212, §5 
Medicare inspections, Title XVIII, federal and nonstate moneys, ch 208, §33, 50 
Mental health, community services, federal grant moneys, ch 208, §2 
Mental health institutes, ch 205, §13 
Mental health, mental retardation, and developmental disabilities services, ch 205, §18, 19 

Community services, FY 1994-1995 reduction, ch 205, §30, 31,39 
Community services (local purchase), federal grant moneys, ch 208, §10 
Federal social services block grant, additional and revised 1994 appropriations, 

ch 205, §33, 39 
Hospital-schools, ch 205, §14 
Special needs grants for developmentally disabled persons, ch 205, § 17 
State cases, local purchase of services, FY 1994-1995 reduction, ch 205, §29, 39 
Vocational rehabilitation division, programs enabling independent functioning, 

ch 218, §1 
Mental health services and training, federal and nonstate moneys, ch 208, §50 
Mentally ill persons, see subhead Mental Health, Mental Retardation, and Developmental 

Disabilities Services above 
Mentally retarded persons 

Medical assistance services to minors, nonfederal share of costs, ch 202, §13, 15; 
ch206, §35 

Services, see subhead Mental Health, Mental Retardation, and Developmental 
Disabilities Services above 

Merged area schools, see subhead Community Colleges above 
Merit system administration payments to personnel department, ch 220, §2, 3, 22 
Migrant education, federal and nonstate moneys, ch 208, §53 
Military division, surplus, additional expenditures prior to transfer, ch 207, §19 
Milk, inspection, sampling, and analysis, ch 216, § 1 
Mine health and safety, federal and nonstate funds, ch 208, §53 
Mines, abandoned, land reclamation, federal and nonstate moneys, ch 208, § 18 
Mining, surface coal, regulation, federal and nonstate moneys, ch 208, §18, 37 
Minority persons 

Career opportunity program, ch 218, § 1 
Inmates at Anamosa correctional facility, religious counseling, ch 207, §4 

Minors with mental retardation, medical assistance service costs, ch 202, §13, 15; 
ch206, §35 
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Mitchellville correctional facility, ch 207, §4; ch 220, §5 
Motor carrier safety assistance, federal and nonstate moneys, ch 208, §52 
Motor vehicle fuel tax fund, ch 219, §21 
Motor vehicle licenses, see subhead Drivers' Licenses above 
Motor vehicles administration, transportation department, ch 220, §2, 3 
Motor vehicle use tax program, ch 219, §21 
Motor vehicle use tax receipts, ch 219, § 12 
Mount Pleasant correctional facility, ch 207, §4 
Mount Pleasant correctional training center, ch 207, §5 
Mount Pleasant mental health institute, ch 205, §13 
Multiflora rose eradication, ch 216, §19, 40 
Muscular dystrophy and related genetic disease programs, ch 212, §5 
Muslim imam services, correctional facilities, ch 207, §5 
Narcotics control, federal and nonstate moneys, ch 208, §55 
Narcotics enforcement division, ch 207, §20 
National assessment of education progress (NAEP), ch 218, §1 
National conference of state legislatures, membership assessment, ch 219, §4 
National diffusion network, federal and nonstate moneys, ch 208, §53 
National governors' conference, ch 219, §7 
National guard 

Armories and facilities, repair, maintenance, ch 220, §14 
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Communications network technical assistance and state ownership of sites, ch 217, § 1, 2 
Military operations, federal and nonstate moneys, ch 208, §40 

National heritage orientation center and public market, ch 220, §16, 18 
Natural resources department, ch 80, §3; ch 97; ch 203; ch 216, §6--10, 15, 19, 35, 40; 

ch 220, §13, 16, 18 
Federal and nonstate funds, ch 208, §37 
FY 1992-1993, expenditure period and reversion date, ch 216, §31, 40 

Newton correctional facility, ch 207, §4 
Nonstate grants, receipts, or funds not appropriated during legislative session, appropriation 

procedure, ch 208, § 17 
North American free trade agreement export and trade summit, Iowa state university of 

science and technology, ch 218, §6 
Northwood welcome center, construction, ch 220, §7 
Nursing board, ch 212, §5 
Nursing, public health, program grants, ch 212, §5 
Nutrition education and training, federal and nonstate moneys, ch 208, §53 
Nutrition program, farmers market, federal and nonstate moneys, ch 208, §18 
Nutrition programs, federal grant moneys, ch 208, §4 
Nutrition programs for elderly persons, federal and nonstate moneys, ch 208, §28 
Oakdale campus, ch 218, §6 
Oakdale correctional facility, ch 207, §4 
Occupational safety and health, federal and nonstate moneys, ch 208, §29 
Odometer fraud enforcement, ch 207, § 1 
Official register printing, ch 219, §22 
Oklahoma City federal building bombing, victim assistance, ch 209, §3, 5 
Olympics, junior, ch 204, § 1 
Organic nutrient management program, ch 216, §13, 14, 40 
Osteopathic medicine and health sciences, university of, ch 218, §4 
Pari-mutuel law enforcement agents, ch 207, §20 
Pari-mutuel racetrack regulation, ch 219, §9 
Parks and preserves division, ch 216, §6 
Parole board, ch 207, §3 

Federal and nonstate funds, ch 208, §38 
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Parole board automated docket and risk assessment model, ch 207, §3 
Part III authorized users, communications network connections, leases, ch 217 
Partner state program, ch 204, § 1 
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Peace officers' retirement, accident, and disability system, see subhead Public Safety Peace 
Officers' Retirement, Accident, and Disability System below 

Perinatal care program, federal grant moneys, ch 208, §3, 4 
Perinatal program, ch 212, §5 
Personal assistance services program pilot project, ch 205, §20 
Personnel department, ch 219, §15-18, 26 

Federal and nonstate funds, ch 208, §39 
Persons with disabilities 

Brain injuries, see subhead Brain Injuries above 
Developmentally disabled persons, see subhead Developmentally Disabled Persons above 
Disability prevention, federal and nonstate moneys, ch 208, §49 
Handicapped children, education, federal and nonstate moneys, ch 208, §42, 53 
Handicapped persons, state grants, federal and nonstate moneys, ch 208, §42 
Handicapped professional preparation, federal and nonstate moneys, ch 208, §53 
Personal assistance services program pilot project, ch 205, §20 
Prevention of disabilities policy council, ch 205, §22 
Ramp construction, elderly handicapped residences, ch 212, §3 
Vocational rehabilitation division, programs enabling independent functioning, 

ch 218, §1 
Persons with disabilities division, ch 212, §6 
Pest control, federal grant moneys, ch 208, §18 
Pesticide applicator training, ch 216, §1 

Moneys reallocated, ch 42, §3, 4 
Pesticide certification program, federal and nonstate moneys, ch 208, § 18 
Pesticide enforcement program, federal and nonstate moneys, ch 208, §18 
Pesticide programs, ch 216, § 1 
Petroleum overcharge programs, administration, ch 203 
Petroleum storage tanks, see subheads Comprehensive Petroleum Underground Storage 

Tank Fund above; Underground Storage Tanks below 
Pharmacy examining board, ch 212, §5 
Physician care for children program, ch 212, §5 
Physician education, federal and nonstate moneys, ch 208, §49 
Planning and administration division of public health department, ch 212, §5 
Plant and animal disease and pest control, federal and nonstate moneys, ch 208, §18 
Polk county, drainage assessment payment to, ch 220, §3 
Polled hereford junior association, ch 216, § 1 
Poultry and meat, intrastate, federal and nonstate moneys, ch 208, § 18, 33 
Prevention of disabilities policy council, ch 205, §22 
Preventive care services, mental health, and substance abuse treatment actuarial study, 

ch 204, §14 
Preventive health advisory committee, federal grant moneys, ch 208, §4 
Preventive health and health services, federal block grant, ch 208, §4, 49 
Primary care provider recruitment and retention, ch 212, §5 
Primary care services, federal and nonstate moneys, ch 208, §49 
Primary health care initiative, university of Iowa college of medicine, ch 218, §6 
Primary research and computer center, ch 204, § 1 
Primary road fund, ch 211, §10; ch 219, §17; ch 220, §3, 31,36 
Printing, state, ch 219, §6 
Prison capacity expansion, construction, payments, ch 207, §5 
Prisons, see subhead Correctional Facilities above 
Professional licensing and regulation division, ch 219, §3 
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Professional licensure boards under public health department, ch 212, §5 
Promise jobs program, participating businesses, ch 204, § 1 
Property management division of general services department, ch 219, §5 
Property tax relief fund, ch 206, § 17 
Prosecuting attorney programs, ch 207, § 1 
Prosecuting attorneys training coordinator, ch 207, §1 
Protective child day care assistance, ch 205, §6 
Pseudorabies eradication program, ch 216, §3 
Psychiatric hospital, state, ch 218, §6 
Public assistance 

See also subhead for specific public assistance program 
"X-PERT" benefit eligibility determination system, nonreversion, ch 205, §24 
"X-PERT" computer system development, ch 220, §11 

Public broadcasting division, ch 210, §5; ch 217, § 1; ch 218, § 1 
Public defender, state, ch 207, §16 

Supplemental, ch 202, §3, 15 
Public defense department, ch 207, §19; ch 217, §1; ch 220, §14 

Federal and nonstate funds, ch 208, §40 
Public employees' retirement system (IPERS), ch 219, §16 
Public employment relations board, ch 204, §12 

Federal and nonstate funds, ch 208, §41 
Public health department, ch 212, §5 

Federal and nonstate funds, ch 208, §1, 3, 4, 49 
Federal funds transferred to, ch 207, §21, 30 

Public health nursing program grants, ch 212, §5 
Public safety department, ch 207, §20; ch 219, §28; ch 220, §19, 22 

Federal and nonstate funds, ch 208, §48 
Supplemental, ch 202, §5, 15 

Public safety, department of justice grant, federal and nonstate moneys, ch 208, §48 
Public safety peace officers' retirement, accident, and disability system, ch 207, §20; 

ch 220, §19 
Purchasing, state, ch 219, §6 
Quad-cities graduate studies center, ch 218, §6 
Racetrack regulation, ch 219, §9 
Racing and breeding of native horses and dogs, ch 216, §4 
Racing and gaming commission, ch 219, §9, 10 
Radon control, federal and nonstate moneys, ch 208, §49 
Railroad assistance, ch 220, § 1 
Rail service, local, federal and nonstate moneys, ch 208, §52 
Railway finance authority, ch 220, § 1 
Rape, see subhead Sexual Assault below 
Rebuild Iowa infrastructure fund, ch 217, §1; ch 220, §4, 5, 7-12, 14, 16, 18,34 
Recycling and reuse center, university of northern Iowa, ch 218, §6 
Recycling or reclamation businesses, marketing assistance initiative, ch 80, §3 
Refugee and entrant assistance, federal and nonstate moneys, ch 208, §50 
Refugee health programs, federal and nonstate moneys, ch 208, §49 
Regents, board of, ch 213, §2, 6; ch 218, §6; ch 220, §4 

Federal and nonstate funds, ch 208, §42 
Regional telecommunications councils, ch 217, § 1 
Regulatory division of agriculture and land stewardship department, ch 216, §1, 4 
Rehabilitation services and training, federal and nonstate moneys, ch 208, §53 
Religious counseling for minorities, Anamosa correctional facility, ch 207, §4 
Religious counseling, Oakdale and Mount Pleasant correctional facilities, ch 207, §4 
Renal disease program, ch 212, §5 
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Residential weatherization, low-income households, federal and nonstate funds, 

ch 208, §9, 15,32 
Resources enhancement and protection fund, ch 216, § 11 
Retired senior volunteer program, ch 212, §3 

Federal and nonstate moneys, ch 208, §50 
Revenue and finance department, ch 206, §32; ch 209, §4, 5; ch 219, §19-21 

Federal and nonstate funds, ch 208, §43 
Roadside vegetation management program, ch 220, §26 
Road use tax fund, ch 211, §10; ch 219, §14, 18; ch 220, §2 
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Rock Island-Iowa national guard fiber optic project, communications network connection, 
state ownership, ch 217, §2 

Rockwell City correctional facility, ch 207, §4 
Roof replacements, transportation department field facilities, ch 220, §3 
Rural community 2000 program revolving fund, ch 204, § 1 
Rural development program, ch 204, § 1, 2 
Rural enterprise fund, ch 204, § 1 
Rural fire protection demonstration project, ch 219, §28 
Rural health and primary care, center for, ch 212, §5 
Rural health, federal and nonstate moneys, ch 208, §49 
Rural health office, ch 212, §5 
Salary adjustment fund, ch 211, §1, 7, 10 
Salary increases for state employees, ch 211, §7, 10, 12, 13; ch 213, §4, 6 
Salix scale facility, improvements, ch 220, §2 
Salt storage facilities, construction, ch 220, §3 
Sanitary disposal projects, waste volume reduction and recycling, ch 80, § 1 
Scholarship and tuition grant reserve fund, work-study program, ch 218, § 14 
School and community planning initiative, ch 218, §29 
School breakfast and lunch programs, federal and nonstate moneys, ch 208, §42, 53 
School districts, vocational education aid to secondary schools, repealed, ch 209, §9, 16 
School food service, ch 218, §1 
School milk program, federal and nonstate moneys, ch 208, §53 
Schools, advanced placement, instructional school staff development, ch 218, § 1 
Schools development corporation, ch 218, §29 
Second injwyfund, ch 219, §25 
Secretary of state, ch 219, §22 

Federal and nonstate funds, ch 208, §44 
Seed capital corporation fund, ch 204, §5 
Serve America, federal and nonstate moneys, ch 208, §53 
Sesquicentennial, advertising, ch 204, § 1 
Sex offender treatment programs, correctional services departments, ch 207, §6 
Sexual assault 

Rape prevention program, federal grant moneys, ch 208, §4 
Sexual assault-related grants, ch 212, §6 
Victims, care provider services, grant, ch 207, § 1 

Sexually transmitted disease program, federal and nonstate moneys, ch 208, §50 
Shorthand reporters examiners board, ch 207, §7 
Siouxland interstate metropolitan planning council for the tristate graduate center, 

ch 218, §6 
Small business administration tree program, federal and nonstate moneys, ch 208, §51 
Small business development centers, ch 204, §6 
Small business innovation research program, ch 204, §4 
Small business new jobs training Act, administration, ch 204, § 1 
Small business programs, ch 204, § 1, 20 
Snowmobile law enforcement, ch 216, §9 
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Social services block grant, federal and nonstate moneys, ch 208, § 10, 50 

Revised and additional1994 appropriations, ch 205, §33, 39 
Soil and water conservation, federal and nonstate moneys, ch 208, §18 
Soil conservation division, ch 216, § 1, 19, 40 

FY 1994-1995, nonreversion, ch 216, §28, 40 
Soil conservation practices incentives, ch 216, § 1, 14, 40 
Solid waste tonnage fees, ch 80; ch 209, §25; ch 216, §35 
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Southeast Polk community school district, interagency coalition strategy implementation, 
ch 220, §16 

Southwest Iowa graduate studies center, ch 218, §6 
Soydiesel demonstration projects, ch 216, §32, 40 
Stafford loan program, operating costs, ch 218, §5 
STARC armo:ry national guard facility, communications network technical assistance, 

ch 217, §1 
State budget, see BUDGETS 
State employee sala:ry increases, ch 211, §7, 10, 12, 13; ch 213, §4, 6 
State fair, see subhead Fair, State, above 
State-federal relations office, ch 219, §23 

Federal and nonstate funds, ch 208, §46 
Statistics bureau of agriculture and land stewardship department, ch 216, §1 
Status of African-Americans division, ch 212, §6 
Status of women division, ch 212, §6 
Storm Lake scale facility, improvements, ch 220, §2 
Strategic investment fund, ch 204, § 1 

Supplemental, ch 202, §8, 15 
Student aid programs, ch 218, §4, 12, 33 
Students at risk, programs to benefit, federal grant moneys, ch 208, §8 
Substance abuse 

Aftercare services, ch 212, §5 
Alcohol and drug abuse block grant, federal and nonstate moneys, ch 208, §49 
Clearinghouse in Cedar Rapids, ch 212, §5 
Consortium, university of Iowa, ch 218, §6 
Counselors, Luster Heights correctional facility, ch 207, §4 
Division, ch 212, §5 
Drug abuse research grant, federal and nonstate moneys, ch 208, §49 
Drug abuse resistance education (DAR.E.) program, ch 207, § 18 
Drug enforcement and abuse prevention coordinator, ch 212, §4 
Drug enforcement and abuse prevention coordinator, federal grant moneys, ch 208, §5 
Integrated substance abuse managed care system, ch 212, §5 
Narcotics control, federal and nonstate moneys, ch 208, §55 
Prevention and treatment, federal block grant, ch 208, § 1 
Program grants, ch 212, §5 
Program grants, federal and nonstate moneys, ch 208, §49 

Sudden infant death syndrome autopsies, reimbursement, ch 212, §5 
Superfund authorization, federal and nonstate moneys, ch 208, §40 
Supplementary assistance, ch 205, §5 
Support of dependents, child support recovery, ch 205, §8 
Surveillance equipment for correctional facilities, use of encumbered funds, nonreversion, 

ch 207, §14, 30 
Target alliance program, ch 204, §3 
Targeted small business incubator, nonreversion, ch 204, § 1 
Teacher preparation education, federal and nonstate moneys, ch 208, §53 
Teacher sala:ry improvement, ch 209, §1, 2 
Technology/school improvement program, ch 11, §2, 3 
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Telecommunication facilities, public, federal and nonstate moneys, ch 208, §53 
Telecommunications and technology commission, ch 210, §8; ch 217, § 1 
Telecommunications network fund, ch 217, § 1 
Terrace Hill, ch 219, §5, 7 

Supplemental, nonreversion, ch 202, §7, 15 
Textbooks for nonpublic school pupils, ch 218, § 1 
Tourism advertising, ch 204, § 1 
Tourism division, ch 204, § 1 
Toxic cleanup, additional days, ch 80, §3 
Toxic substance compliance monitoring, federal and nonstate moneys, ch 208, §49 
Trade Expansion Act, federal and nonstate moneys, ch 208, §29 
Training school, ch 205, §9 
Transportation department, ch 220, § 1-3, 31, 36 

Federal and nonstate funds, ch 208, §52 
Transportation department personnel services, ch 219, § 17, 18 
Trauma care, federal and nonstate moneys, ch 208, §49 
Treasurer of state, ch 219, §24 

Federal and nonstate funds, ch 208, §47 
Transfer of lottery revenues, ch 220, § 16, 18 

Treatment alternatives to street crime programs, ch 207, §6 
Truancy pilot initiative in fifth judicial district, ch 205, § 10 
Tuberculosis control and elimination, federal and nonstate moneys, ch 208, §49 
Tuition grants, ch 218, §22 
Undercover purchases, narcotics enforcement division, ch 207, §20 
Underground storage tanks 

Administration expenses of natural resources department, ch 216, §15 

APPR 

Fund, see subhead Comprehensive Petroleum Underground Storage Tank Fund above 
Replacement and cleanup, transportation department costs, ch 220, §3 

Unemployment compensation, transportation department, ch 220, §2, 3 
Unemployment insurance, grant to state, federal and nonstate moneys, ch 208, §29 
Unemployment insurance, trust receipts, federal and nonstate moneys, ch 208, §29 
Uniform state laws commission, ch 219, §4 
United Mexican-American center day care program, ch 205, §6 
University of Iowa, ch 204, §7; ch 212, §5; ch 218, §6; ch 220, §4 

Federal funds, ch 208, §3, 4 
University oflowa hospitals and clinics, ch 212, §5; ch 218, §6 

Mobile and regional child health specialty clinics, federal grant moneys, ch 208, §3, 4 
University of northern Iowa, ch 80, §3; ch 217, § 1; ch 218, §6; ch 220, §4, 26 
Use tax revenues, ch 215, §1, 29, 34; ch 219, §12 
Utilities division, ch 219, §3 
Utility costs and energy conservation projects, general services department, ch 219, §5 
Vehicle dispatcher revolving fund, ch 219, §6 
Veterans 

Disabled, outreach, federal and nonstate moneys, ch 208, §29 
Education, federal and nonstate moneys, ch 208, §53 
Employment representation, federal and nonstate moneys, ch 208, §29 

Veterans affairs commission, ch 212, §7; ch 220, §16, 18 
Federal and nonstate moneys, ch 208, §54 

Veterans home, ch 212, §7 
Vetoes, see ITEM VETOES 
Victim assistance grants, ch 207, § 1 
Victim compensation fund, expenditures, ch 207, §1; ch 209, §3, 5 
Vocational agriculture youth organization, ch 218, §1 
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APPROPRIATIONS-Continued 
Vocational education 

Administration, ch 218, § 1 

INDEX 

Aid to secondary schools, repealed, ch 209, §9, 16 
Federal and nonstate moneys, ch 208, §53 
Reimbursement to secondary schools, ch 218, §1 

Vocational rehabilitation, federal and nonstate moneys, ch 208, §53 
Vocational rehabilitation services division, ch 218, § 1 
Volunteer services development and coordination, ch 205, §23 

Federal social services block grant, revised 1994 appropriations, ch 205, §33, 39 
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Wallace foundation for rural research and development, educational and outreach center 
development, ch 220, §16, 18 

Wallace technology transfer foundation, ch 204, §4 
War orphans educational aid, ch 212, §7 
Waste, hazardous, federal and nonstate moneys, ch 208, §49 
Waste management assistance division, ch 216, §6 
Waste reduction and minimization programs for industries, ch 80, §3 
Waste reduction center, university of northern Iowa, ch 80, §3 
Wastewater, handling upgrade at transportation department field facilities, ch 220, §3 
Water and soil conservation, federal and nonstate moneys, ch 208, §18 
Water navigation and safety law enforcement, ch 216, §10 
Water quality, federal Act administration and supply system assistance, ch 216, §6, 19,40 
Water quality protection fund, ch 216, §6 
Water supply wells, private, grants to counties for testing, sealing, and closure, ch 97 
Water systems, public, fluoridation program and fluoridation start-up grants, federal grant 

moneys, ch 208, §4 
Weatherization program, ch 203 

Federal and nonstate moneys, ch 208, §9, 15, 32 
Welcome centers, ch 204, §1; ch 220, §7 
Welfare recipients, see subhead Low-Income Persons above 
Well-elderly clinics, ch 212, §5 
Western historic trails welcome center, construction, ch 220, §7 
Wildlife restoration, federal and nonstate moneys, ch 208, §37 
Winterizing, see subhead Weatherization Program above 
Winterset welcome center, construction, ch 220, §7 
Witness fees and mileage, ch 207, §7 
Women 

Abortions, medically necessary, university of Iowa hospitals, ch 218, §6 
Adolescent pregnancy prevention grants, ch 205, § 11 
Displaced homemaker program, ch 212, §6 
Domestic violence and sexual assault-related grants, ch 212, §6 
Family investment program recipients mentoring project, ch 212, §6 
Maternal and child health programs, federal and nonstate moneys, ch 208, §3, 4, 42, 49 
Maternal and child health services, ch 212, §5 
Perinatal care program, federal grant moneys, ch 208, §3, 4 
Perinatal programs, ch 212, §5 
Rape prevention program, federal grant moneys, ch 208, §4 
Rape victims, care provider services, grant, ch 207, §1 
Status of women division, ch 212, §6 
Substance abuse treatment services for pregnant women and women with dependent 

children, federal grant moneys, ch 208, § 1 
Women, infants, and children, health, federal and nonstate moneys, ch 208, §49 

Women in military service memorial foundation, donation, ch 220, §16, 18 
Woodward state hospital-school for mentally retarded, ch 205, § 14 
Workers' compensation for state employees, ch 219, §15, 26 
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APPROPRIATIONS-Continued 
Workers' compensation payments to personnel department, transportation department, 

ch 220, §2, 3 
Workforce development coordinator and council, ch 204, §9 
Workforce development division, ch 204, § 1 
Workforce development fund, ch 184, §10 
Workforce development initiative, ch 204, §9 
Workforce investment program, ch 204, § 1 
Work-study program, ch 218, §14, 24 
World food prize, ch 220, §16, 18 
"X-PERT" computer system development, ch 220, § 11 

Nonreversion, ch 205, §24 
Youth apprenticeship, federal and nonstate moneys, ch 208, §53 
Youth workforce programs, ch 204, §1 

AQUACULruRE 
Licensure, qualifications for residency, ch 76 

ARBITRATION 
See also DISPUTE RESOLUTION; MEDIATION 
Beer brewers and wholesalers, reasonable compensation for cancellations, ch 101, §7 
Pipeline construction, maintenance, and repair, determination of damages, 

ch 192, §15, 24, 52, 61,62 

ARCillTECI'S 
Impairment, self-reported, licensee review committee established, ch 72 

ARCillTECTURAL EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

ARCIHVFS 
Archival items transferred to state archives, procedures, ch 29, §1, 2 
Certified copies, custody, ch 29 
Custody, transfer procedures, ch 29 
Definition expanded, ch 29, § 1 
Electronic records included, ch 29, § 1 

ARFAAGENCIES ON AGING 
Appropriations and matching funds, ch 212, §3 

ARFA EDUCATION AGENCIES 
Bonds, debt obligations, see BONDS, DEBT OBUGATIONS, subhead School Corporations 
Buildings, animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Communications network connections, appropriation, ch 217, § 1 
Educational excellence program, inclusion of professionals, ch 4 
Employees 

Insurance for, joint procurement agreements by agencies, ch 22 
Intervention in fights, assault definition exclusion, ch 191, §49 

Funds 
Earnings and interest, disposition, ch 25 
Indebtedness proceeds, investments, ch 25 

Heartland area education agency, communications network connection, state ownership, 
ch217,§2 

Insurance for employees, joint procurement agreements by agencies, ch 22 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
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AREA EDUCATION AGENCIES-Continued 
Mental or emotional disorders of children, in-service training for school and agency 

employees, ch 182, §20 
Moneys, see subhead Funds above 
Professionals included in educational excellence program, ch 4 
Superintendents, shared, supplementary weighting plan, endorsement, ch Ill 
Teachers, see TEACHERS 
Technology/school improvement program, appropriations, ch 11, §2, 3 

AREA SCHOOlS 
See COMMUNI1Y COLLEGES 

ARMED FORCFS 
See MILITARY FORCES 

ARMORIES 
Appropriations, ch 220, § 14 
STARC armory facility, communications network technical assistance, appropriation, 

ch217,§1 

ARRFST 
Bail, see BAIL 
Citations in lieu of arrest, see CRIMINAL PROCEDURE 
Juvenile delinquents taken into custody, see JUVENILE DEUNQUENCY, subhead Custody 

ARSON 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 

ART 
See also ARTS DNISION 
Appropriations, see APPROPRIATIONS 
Arts and cultural enhancement and endowment programs, ch 173, §2-11 
Local arts comprehensive educational strategies (lACES), appropriation, ch 218, §1 

ARTIFICIAL INSEMINATION 
Cattle, liens on progeny, priority, ch 59, §5 

ARTS COUNCIL 
See ARTS DNISION 

ARTS DIVISION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Arts council 

Advisory council to cultural affairs department, membership, ch 173, §4, 10 
Arts and cultural endowment foundation, governing board, administrative and advisory 

assistance, ch 173, §8, 9, 11 
Caucus on arts and cultural enhancement, schedule, elections, state expense payments 

stricken, ch 173, §5-7 
Enhancement account, matching funds, grants, ch 173, §2, 3 

ASSAULT 
Definition revised, ch 191, §49 
Domestic abuse, see DOMESTIC ABUSE 
Emergency medical care providers, assault upon, penalties, ch 90, §3 
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ASSAULT~ontinued 
Fire fighters, assault upon, penalties, ch 90, §3 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Individual rights violations, aggravated misdemeanor definition revised, ch 90, §2 
Peace officers, assault upon, penalties, ch 90, §3 
School employees, intervention in fights and disruptive situations, ch 191, §49 
Sexual assault, see SEXUAL ABUSE 

ASSFS 
See also LNESTOCK 
Brands, registration, ch 60 

ASSFSSMENTS 
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS 
Eggs, excise tax, see EGGS 
Property taxes, see PROPERTY TAXES 
Special assessments, see SPECIAL ASSESSMENTS 

ASSFSSORS 
Appraisal manual, preparation and revision by state, ch 219, §19 
Machinery, equipment, and computers property tax valuations, ch 206, §31, 33 

ASSIGNMENTS 
Beer wholesalers, transfers of ownership, assets, or stock, ch 101, §6 
Tax sale certificates of purchase, transaction fee and assignee's rights and title, 

ch 57, §20, 25 

ATHLETICS 
Athletic trainers, see A1HLE11C TRAINERS 
Olympics, junior, appropriation, ch 204, §1 

ATHLETIC TRAINERS 
Impairment, seH-reported, licensee review committee established, ch 72 
Nonresidents, qualifications for licensure, ch 94, §2 

ATM'S 
See ELECTRONIC FUNDS TRANSFERS 

ATI'ACHMENT 
Property tax collection, authorized action, application of law, ch 57, § 13 

ATIORNEY GENERAL 
Administrative rules, ch 195, §2, 44 
Animal feeding operations 

Indemnity fee and delinquency penalty collection, ch 195, §38, 44 
Violations, penalties, ch 195, §23, 44 

Appropriations, see APPROPRIATIONS 
Cemeteries 

Perpetual care cemeteries, receiverships, ch 149, §37 
Violations by, enforcement remedies, ch 149, §28, 37, 41 

Child abuse prosecution and intervention teams, multidisciplinary, report, ch 147, §7 
Civil rights, intervention authority and complaint filing, ch 129, §8, 16, 17 
Competition law enforcement, appropriation and expenditure contingency, ch 207, § 1, 30 
Consumer advocate, see CONSUMER ADVOCATE 
Consumer fraud education and enforcement, appropriation and expenditure contingency, 

ch 207, §1, 30 
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ATIORNEY GENERAL-Continued 
Delayed deposit services businesses, violations by, enforcement of compliance, ch 139, §13 
Domestic abuse prosecutions, policies and procedures for prosecuting attorneys, ch 180, § 1 
Electronic funds transfer terminals, establishment and operation, enforcement of compliance 

and prosecution of violations, ch 66, §2, 6 
Farm mediation service, farm assistance program, animal feeding operations, disputes arising 

from establishment of structures, ch 195, §1, 2, 27-33,44 
Farm services unit, established, appropriation, ch 207, §1 
Financial statements, submission, ch 207, § 1 
Forfeited property, moneys, use, ch 207, § 1 
Funding sources and reimbursements, report, ch 207, §1 
Gypsy moth litigation, directive, ch 216, §27, 40 
Habitual offenders of motor vehicle laws, enforcement petition, duties stricken, ch 143, §2 
Juvenile unit, established, appropriation, ch 207, § 1 
Salary, ch 211, §3 
Second injury fund expenses and costs, payment, ch 219, §25 
Sexually violent predators 

Implementation study and report, ch 144, § 7 
Release of convicted inmates, notification, ch 144, §1, 4; ch 209, §28 

ATIORNEYIN FACT 
Anatomical gifts, authorization under durable power of attorney for health care, ch 39, §4 
Disclaimer of interest in property, ch 63, §7 
Medical advance directives, indication on driver's license and nonoperator's identification 

card, durable power of attorney for health care, ch 95 

ATIORNEYS AT lAW 
Child support compliance, licensing sanctions, supreme court rules, ch 115, §8, 14 
Court-appointed, delinquent fees and expenses, collection, ch 169, §3-10 
Domestic abuse cases, payment of attorney fees, ch 180, § 11, 12 
Fiduciaries' attorneys, delinquent inventories and reports, transmission of names, 

R.Prob.P. 5(c), ch 228 
Indigent legal defense, see LOW-INCOME PERSONS 
Juvenile court cases, fees, uniform claim form design, rules, ch 207, §16 
Juvenile defendants 

Adjudication proceedings, use of intelligence data, accuracy disputes, ch 191, §37 
Jurisdiction transfer hearings, juvenile court officer's report, access, ch 191, §54 

Prosecuting attorneys, domestic abuse cases, policies and procedures, ch 180, §1 
Prosecuting attorney training programs 

Alternative dispute resolution technique education and training, ch 207, § 1 
Appropriations, ch 207, § 1 
Prosecuting intern program, county matching funds, uses, ch 207, § 1 

Public defender, see PUBUC DEFENDER, STATE 
Real estate broker and salesperson regulation, exemption, ch 170, §5 

AUDIOLOGISTS 
Impairment, self-reported, licensee review committee established, ch 72 

AUDITOR OF STATE 
Appropriations, see APPROPRIATIONS 
Communications network use, ch 219, §33 
Employees, additional full-time equivalent positions for audits, ch 219, §1 
Executive council duties, see EXECUTIVE COUNCIL 
Federal block grant funds, audits, ch 208, §2-7, 9, 10,56-58 
Salary, ch 211, §3 
Transportation department audits, reimbursement, appropriation, ch 220, §2, 3 
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AUDITORS 
See COUNJY AUDITORS 

AUDITS 
Auditor of state, additional employees for audits, ch 219, §1 

AUJESZKY'S DISFASE 
See PSEUDORABIES 

AUI1STIC PERSONS 

AUDI-BANK 

Care and treatment, county tax supplemental levies for payment, stricken, ch 206, §9, 11, 12 
Definition stricken, ch 206, §7, 9, 12 

AUTOMATED TELLER MACIDNES (ATM'S) 
See ELECTRONIC FUNDS TRANSFERS 

AUTOMOBILES 
See MOTOR VEHICLES 

AUTOPSIES 
Anatomical gifts, subject to autopsy laws, ch 39, § 11 

BAIL 
Child endangerment, felonious, bail restrictions, ch 87 
Controlled substances, manufacturing, delivering, or possessing with intent, restrictions, 

ch 191, §6 

BAIT 
Dealers, qualifications for resident license, ch 76 

BALLOTS 
See ELECTIONS 

BANKING DMSION 
See also BANKS AND BANKING 
General provisions, ch 148, §8-19 
Administrative rules, ch 139, §3; ch 148, §87, 91 
Appropriations, see APPROPRIATIONS 
Business and recordkeeping functions of banks, authorized at bank offices, ch 32 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 
Delayed deposit services businesses, licensing and regulation, see DELAYED DEPOSIT 

SERVICES BUSINESSES 
Deputy superintendent 

Prohibitions, ch 148, §11-14 
Salary and expense reimbursement, ch 148, §10 

Disclosures of information, prohibition and exceptions, ch 148, § 14 
Electronic funds transfers, regulation, see ELECTRONIC FUNDS TRANSFERS 
Employees, prohibited acts, ch 148, §12, 14 
Examinations of banks 

General provisions, ch 148, § 16 
Fees, ch 148, §17 

Examiners, prohibitions, ch 148, § 11-14 
Finance company bureau, chief and examiners, prohibited acts, ch 148, § 11, 12 
Records, evidentiary use, ch 148, §15 
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BANKING DIVISION-Continued 
Superintendent of banking 

INDEX 

Bank experience qualification, ch 148, §8 
Prohibitions, ch 148, § 11-14 
Salary, ch 211, §4, 5 
Salary and expense reimbursement, ch 148, §9 

BANKING SUPERINTENDENT 
See BANKING DNISION 

BANKS AND BANKING 
See also BANKING DNISION; FINANCIAL INSTITUTIONS 
General provisions, ch 148 
Accounts of obligors indebted to state, administrative levy procedure, ch 194, § 10, 12 
Affiliated banks, deposits of estate funds by corporate fiduciaries, ch 164 
Affiliates, transactions with, limitations, ch 148, §80, 93, 94 
Audits, ch 148, §66 
Bank deposits and collections law, see UNIFORM COMMERCIAL CODE 
Bankers' banks, ownership of shares by state banks, ch 148, §7, 80 
Business and recordkeeping functions, authorized at bank offices, ch 32 
Bylaws, adoption power, ch 148, §33 
Capital structure, ch 148, §35-37, 132, 135 
Cessation of banking business, ch 148, § 104-106 
Consolidations, provisions stricken, ch 148, §108--114, 124-126, 135 
Conversions, ch 148, § 116-126 
Definitions, ch 148, § 1-3 
Deposits, ch 148, §83, 84 
Directors 

General provisions, ch 148, §60--70 
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Banks owned by holding companies, status as directors of other owned banks, stricken, 
ch 148, §134 

Dissolution, ch 148, §96-107, 135 
Dividends, ch 148, §57 
Drafts and bills of exchange, acceptance limits, ch 148, §89 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 
Employees, ch 148, §71-75, 77, 135 
Examinations, see BANKING DNISION 
Extensions of credit to one borrower, limits, ch 148, §90 
Fees for superintendent's services, ch 148, § 17 
Fiduciary powers of banks resulting from mergers and conversions, ch 148, §92, 124, 135 
Franchise tax, see FINANCIAL INSTITUTIONS 
Holding companies 

Bankers' banks owned, share acquisition by state banks, ch 148, §7 
Directors and officers of owned banks, status as directors and officers of other owned 

banks, stricken, ch 148, §134 
Incorporation 

General provisions, ch 148, §20--34, 135 
Articles of incorporation, contents and amendment, ch 148, §21, 38, 127-133, 135 
Beginning of corporate existence, ch 148, §25, 27 

Insolvent, defined, ch 148, §2 
Insurance brokerage, ch 148, §80 
Investments, ch 148, §88 
Leases, ch 148, §91 
Loans to one borrower, limits, ch 148, §90 
Location of principal place of business, ch 148, §31, 32, 135 
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BANKS AND BANKING-Continued 
Mergers with other entities 

INDEX 

General provisions, ch 148, §108-115, 125, 126, 135 
Fiduciary powers of resulting banks, ch 148, §92, 135 

Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Officers 

General provisions, ch 148, § 1, 71-77 

BANK-BENE 

Banks owned by holding companies, status as officers of other owned banks, stricken, 
ch 148, §134 

Offices 
Business and recordkeeping functions authorized at bank offices, ch 32 
Principal place of business, location, ch 148, §31, 32, 135 
Proximate facilities, ch 148, §95 

Organization, ch 148, §26 
Political contributions by banks organized under United States law, restrictions, ch 198, § 14 
Powers, ch 148, §78-87 
Private banks, regulatory provisions and exemption repealed, ch 148, §3, 135 
Property, ch 148, §81 
Real estate brokerage, ch 148, §80 
Renewal of corporate existence, ch 148, §34 
Safe deposit boxes, ch 148, §85, 86 
Securities activities, ch 148, §87 
Shares and shareholders 

General provisions, ch 148, §38-59, 135 
Articles of incorporation amendments, voting on, ch 148, § 128 
Dissenting against conversions, rights and remedies, shares acquired from, sale provisions 

stricken, ch 148, §122, 123 
Dissenting against mergers, shares acquired from, sale provisions stricken, ch 148, § 114 
Reverse stock splits, ch 148, §132 

Statements of condition, frequency of filing and publication, ch 148, §18 

BANNER, STATE 
Adoption as state flag and display requirements, ch 1 

BARBER EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

BARBERS 
Impairment, self-reported, licensee review committee established, ch 72 

BATI'ERIFS 
Alkaline manganese household batteries containing mercury, sale and distribution 

restricted, ch 99 

BEER 
See ALCOHOUC BEVERAGES 

BENEFIIED DISTRICTS 
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS 
Fire districts, see FIRE DISTRICTS 
Real estate improvement districts, see REAL ESTA1E IMPROVEMENT DISTRICTS 
Water districts, see WA1ER DISTRICTS 

BENEVOLENT ASSOCIATIONS, SOCIEI'IES, AND INSTITUTIONS 
Rotary Club, capitol restoration benefit, use of alcoholic beverages, ch 223 
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BEQUESTS 
Arts and cultural endowment foundation, funding, ch 173, §9 

BETI1NG 
SeeGAMBUNG 

BEVERAGES 
Alcoholic, see ALCOHOUC BEVERAGES 

BICYCLES 
Trail improvements, Backbone lake state park, appropriation, ch 220, §16, 18 

BIDDING 
Ballot printing, competitive bidding requirement stricken, ch 103 
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Coal purchases by governmental bodies, bid and contract requirements repealed, ch 71 
Correctional facilities construction, competitive bidding exemption stricken, ch 202, § 11, 15 
Motor vehicle registration plates, manufacture, competitive bidding, ch 118, § 10 
Printing, state, telephone or facsimile bids, ch 27, §1 
Tax sales, equal bids, selection process, ch 57, §17, 25 

BIRDS 
Emus, see UVESTOCK 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Ostriches, see UVESTOCK 
Rheas, see UVESTOCK 
Wild, see WILDUFE 

BIKfH CONTROL 
See FAMILY PLANNING 

BIRTH DEFECTS 
Counseling program, appropriations and fee scale, ch 212, §5 

BIKfHS 
Certificates, registrations, and records, see VITAL STATISTICS 
Stillborn infants or fetuses, anatomical gifts, see ANATOMICAL GIFTS 

BlACK PERSONS 
See AFRICAN-AMERICAN PERSONS 

BLIND, COMMISSION FOR 
See BUND, DEPARTMENT FOR 

BLIND, DEPARTMENT FOR 
Administrative rules, ch 62, §2 
Appropriations, see APPROPRIATIONS 
Director, salary, ch 211, §4, 5 
Plastic products and garbage can liners with recycled content, purchase requirement, report, 

rules, ch 62, §2 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, § 1, 6 
Rest areas, highways, promotion of agricultural products, ch 18, §2 

BLIND PERSONS 
See also BUND, DEPARTMENT FOR 
Appropriations, see APPROPRIATIONS 
Poor persons assistance, legal settlement acquisition and redetermination, ch 119, §2, 4-6 
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BLOCK GRANTS 
See FEDERAL FUNDS 

BLOOD 
Paternity proceedings, testing procedures, ch 52, §9 

BOARDS 
Administrative rules, publications referenced, purchase required, ch 14, § 1 
Examining boards, see heading for particular examining board 

BOATS AND VFSSELS 
Appropriations, see APPROPRIATIONS 
Boating facilities and access to public waters, appropriations, ch 216, §8 
Certificates of title surcharge fee, remission to state, ch 219, §42 
Excursion boat gambling, see GAMBUNG 
Marine fuel tax receipts 

Appropriation, ch 220, § 13 
Noncapital and nonoperation expenditures, appropriations, ch 216, §8 

Navigation and safety law enforcement, appropriations, ch 216, §10 

BLOC-BRAI 

Oil spills, liability for removal costs and damages, limited immunity for persons 
responding, ch 15 

BONDS, DEBT OBUGATIONS 
Area education agencies, see subhead School Corporations below 
Cities 

Airport administrative agencies, delegation of revenue bonding powers and duties, 
limitation, ch 21 

Local option sales and services taxes, bond issuance in anticipation, ch 186, §7-9 
Community colleges, see subhead School Corporations below 
Correctional facilities construction, bond financing, competitive bidding exemption stricken, 

ch 202, §11, 15 
Counties, local option sales and services taxes, bond issuance in anticipation, ch 186, §7-9 
Local option sales and services tax revenue recipients, bond issuance anticipating tax 

collection, ch 186, §7-9 
Newton correctional facility, construction costs, bond issuance, ch 202, §9, 15 
Proceeds, investment and disposition of earnings and interest, ch 25 
Property tax exemption stricken, ch 83, § 19 
Real estate improvement districts, ch 200, § 16 
School corporations 

Election, petition for, signature requirement, ch 189, §20 
Proceeds, investment and disposition of earnings and interest, ch 25 

BONDS, SURElY 
See SUREJY BONDS 

BRAILLE AND SIGHT SAVING SCHOOL (VINTON) 
See also REGENTS, BOARD OF 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Communications network connection, appropriation, ch 217, § 1 
Students, tuition, transportation, and clothing costs, payment to school districts, 

appropriation, ch 218, §6 
Student transportation, employees, definition of chauffeurs, ch 55, § 1 
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BRAIN INJURIES 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABIUTIES SERVICES 
Appropriations, see APPROPRIATIONS 
Housing unit, mental health and developmental disabilities division, ch 82, §2, 3 
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Medical assistance home and community-based waiver for institutional residents, ch 205, §3 
Personal assistance services, see PERSONS WITH DISABILITIES 

BRANDS 
Livestock brands, registration, ch 60 

BROADCASTING 
Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
Public broadcasting, see PUBUC BROADCASTING DIVISION 

BROKERS 
Beer, see ALCOHOUC BEVERAGES 
Real estate, see REAL ESTATE BROKERS AND SALESPERSONS 

BUDGETS 
Schools, see SCHOOLS AND SCHOOL DISTRICTS 
State budget 

Cash reserve fund, see PUBUC FUNDS 
Economic emergency fund, see EMERGENCIES 
Expenditure estimates of state agencies, transmittal date and use of current fiscal year 

appropriation amounts by legislative fiscal bureau, ch 214, §20 
Finalized agency requests, provision of weekly tapes, commencement date, ch 214, §21 
GAAP deficit reduction account, see GAAP (GENERALLY ACCEPTED ACCOUNTING 

PRINCIPLES) 
Innovations fund, ch 214, §18, 19 
Natural resources department, estimates for fish and wildlife division activities, submission 

date, ch 214, §22 
Rebuild Iowa infrastructure fund, see INFRAS1RUCTURE 
Revenue estimating conference, see REVENUE ESTIMATING CONFERENCE 
Trust fund information tracking, ch 216, §23 

BUILDING CODES 
Real estate improvement districts, compliance with cities, ch 200, §12 

BUILDINGS 
Memorial buildings and monuments, see MEMORIAL BUILDINGS AND MONUMENTS 
Speculative shell buildings, property tax exemption for cooperative associations, ch 84 
Taxes, see PROPERlY TAXES 

BULLS 
See CATTLE 

BURGlARY 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Sexually violent offenses, registry of offenders, see SEX OFFENDER REGIS1RY 

BURIALS 
See CEMETERIES 

BUSES 
See also CARRIERS 
School buses, see SCHOOL BUSES 
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BUSINFSS AND INDUSTRY 
Association, underground storage tank technical advisory committee, membership, 

ch 215, §30, 34 
Buildings, animal feeding operations distance separation requirements, ch 195, § 15-19, 44 
Career pathways program, see CAREER PATIIW AYS PROGRAM 
Corporations, see CORPORATIONS 
Franchises, see FRANCHISES 
Income taxes, see INCOME TAXES 
Limited liability companies, see UM11ED UABILITY COMPANIES 
Machinery, equipment, and computers, tax exemption, ch 206, §29 
Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Packaging products and food service items, polystyrene prohibition stricken, ch 44, §5, 6 
School-to-work transition system, development, ch 196, §1, 3 
Small business, see SMALL BUSINESS 
Taxation study by legislative council, ch 206, §3, 4 
Waste reduction and minimization programs, appropriation, ch 80, §3 

CAMPAIGN FINANCE 
See also ETIIICS AND CAMPAIGN DISCLOSURE BOARD 
General provisions, ch 198 
Advertising, see ADVERTISING, subhead Political Advertising 
Ballot issues, expenditures and indebtedness in support or opposition, disclosure report 

filing dates, ch 198, § 12 
Campaign funds and property 

Definition and disclosure of inventory of campaign property, ch 198, § 17 
Dissolution of candidate's committee, property disposition report, ch 198, § 17 
Transfers of campaign funds, ch 198, §16 
Use of campaign funds, ch 198, §15 

Candidates' committees 
Campaign funds and property, see subhead Campaign Funds and Property above 
Disclosure, filing, and financial requirements for committees and organizations not 

organized in Iowa, ch 198, §7 
Disclosure reports, filing date and requirements for first report, ch 198, §9, 10, 20 
Dissolution, certification and relief from filing requirements, ch 198, § 10 
Expenditures, deadline for remitting, ch 198, §3 
Funds, maintenance, ch 198, §3 
Name requirements, ch 198, §6 
Organization date, ch 198, §5 
Records, preservation periods, ch 198, §3 
Treasurer appointment, ch 198, §3 

Contributions and expenditures 
Financial institutions, insurance companies, and corporations organized under United 

States law, restrictions, ch 198, §14 
Reimbursed by unidentified person, illegal, ch 198, § 11 

Ethics and campaign disclosure board, see ETIIICSAND CAMPAIGN DISCLOSURE BOARD 
Political committees 

Candidate support or opposition, ch 198, §2, 8 
Chairperson appointment, ch 198, §3 
City statutory committees, disclosure report filing, exemption, ch 198, §9 
Contribution, expenditure, and debt thresholds, ch 198, §2 
Contributions to, transfer of campaign funds, ch 198, §16 
Disclosure, filing, and financial requirements for committees and organizations not 

organized in Iowa, ch 198, §7 
Disclosure reports, filing date and requirements for first report, ch 198, §9, 10,20 
Dissolution, certification and relief from filing requirements, ch 198, § 1 0 
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CAMPAIGN FINANCE-Continued 
Political Committees-Continued 

INDEX 

Expenditures, deadline for remitting, ch 198, §3 
Funds, maintenance, ch 198, §3 
Name requirements, ch 198, §6 
Organization date, ch 198, §5 
Records, preservation periods, ch 198, §3 
Treasurer appointment, ch 198, §3 
Verified statements, filing, ch 198, §4 

CAMPAIGN FINANCE DISCLOSURE COMMISSION 
See ETHICS AND CAMPAIGN DISCLOSURE BOARD 

CAMP DODGE 
Veterans affairs commission office, gifts use and report of receipt, ch 212, §7 

CANCER 
Registry, statewide, university of Iowa, appropriation, ch 218, §6 
Underground storage tank sites, exposure risk factors, ch 215, §8, 34 

CANDIDATES 
Campaign finance, see CAMPAIGN FINANCE 

CAPITAL PROJECTS 
Appropriations, see APPROPRIATIONS 
Status report frequency, ch 214, §1, 3 

CAPITOL 
Appropriations, see APPROPRIATIONS 
Capitol planning commission, appropriations, ch 219, §5 
Energy conservation projects, ch 219, §5 
Friends of capitol hill corporation, see FRIENDS OF CAPITOL HILL CORPORATION 
General services department, see GENERAL SERVICES DEPARTMENT 
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Restoration, Rotary Club benefit, alcoholic beverages prohibition exception, ch 223 
Sprinkler system installation, supplemental appropriations, nonreversion, ch 202, §4, 15 

CAPITOL PLANNING COMMISSION 
Appropriations, ch 219, §5 

CAPITOL SECURTIY DMSION 
Appropriation, ch 207, §20 

CARBON DIOXIDE 
Pipelines and underground storage for hazardous liquids, see PIPEUNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 

CAREER OPPORTUNTIY PROGRAM 
General provisions, ch 218, § 19 
Appropriations, ch 218, §1 

CAREERPATHWAYSPROGRAM 
General provisions, ch 196, §2; ch 218, §33 
Appropriations, see APPROPRIATIONS 
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CARRIERS 
Aircraft, see AIRCRAFT 
Commercial motor carriers, operation and out-of-service order violations, penalties, 

ch 55, §2-7 
Commercial vehicles, exemptions from federal safety regulations, rules, ch 171 
Farm operations and agricultural interests, exemptions from federal safety regulations, 

rules, ch 1 71 
Fuel transportation, see FUEL 
Hazardous materials transportation, out-of-service order violations, penalties, ch 55, §6 
Liquid transport carriers, fuel distributor's license references stricken, ch 155, §4, 5, 44 
Motor carriers exempt from interstate commerce authority, registration 

Exempt commodity base state registration system, reciprocal agreements, ch 118, §33 
Fees, ch 118, §31 
Insurance filings, ch 118, §32 

Private carriers, driver-salesperson defined, duty hours limited, rules, ch 171 
Railroads, see RAILROADS 

CATS 
Food, administrative rules requirements changed, ch 42, §3, 4 

CA'ITLE 
See also UVESTOCK 
Anabolic steroid implants, controlled substance law exception, ch 6 
Brands, registration, ch 60 
Custom cattle feedlot liens, creation and enforcement, ch 59 
Feeding operations, see ANIMAL FEEDING OPERATIONS 

CEDAR RAPIDS COMMUNTIY SCHOOL DISTRICT 
Property sale, legalizing Act, ch 30 

CEMETERIES 
General provisions, ch 149 
City cemeteries, regulatory requirements, ch 149, §29 
County cemeteries, exemption from regulation, ch 149, §29 
Fees 

Audit fees with annual reports, ch 149, §34 
Deposit in cemetery fund, ch 149, §40 

Interment rights agreements, ch 149, §32 
Liquidation, ch 149, §26 
Merchandise sales agreements 

General provisions, ch 149, §12-21 
Disclosures by sellers, ch 68, §5; ch 149, §16-18 
Fees paid by establishment permittees, allocation to insurance regulatory fund and 

reduction of assessment for each agreement, ch 149, §19 
Fidelity bond or insurance for consumer losses, requirement, ch 149, §21 
Funding by insurance proceeds, ch 149, §13, 15 
Report by seller, contents, ch 149, § 14 
Trust funds, commingling with seller's other funds, rules prohibiting, ch 149, § 12 
Trust funds, unspent, reversion to decedent's estate, medical assistance debt payment, 

ch 68, §5 
Nonperpetual care cemeteries 

Annual report, requirement and exemption, ch 149, §29, 33 
Notice of nonperpetual status, ch 149, §36 

Permits, ch 149, §24, 25 
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CE~TEFUES~ontinued 
Perpetual care cemeteries 

General provisions, ch 149, §22-28 
Annual report, ch 149, §34 
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Contributions for markers, tombstones, monuments, or ornamental merchandise from 
purchasers, ch 149, §35 

Fees, see subhead Fees above 
Liquidation, ch 149, §26 
Permits, ch 149, §24, 25 
Powers and duties, ch 149, §27 
Purchases from, subject to perpetual care requirements, registry, ch 149, §31 
Receiverships, ch 149, §26, 37, 40,41 
Registry of cemeteries, ch 149, §37, 41 

Political subdivision cemeteries, regulatory requirements, ch 149, §29 
Receiverships, ch 149, §26, 37, 40,41 
Registry, ch 149, §37, 41 
Religious cemeteries, regulatory requirements, ch 149, §29 
Township cemeteries, regulatory requirements, ch 149, §29 
Violations 

Consumer frauds, ch 149, §38 
Enforcement remedies, ch 149, §37, 41 

CERTIFICATES OF TITLE 
Boats and vessels, surcharge fee, remission to state, ch 219, §42 
Manufactured homes, mobile homes, and modular homes 

Used homes acquired by dealer, new certificate of title, ch 57, §2 
Valueless homes removed from mobile home park, issuance of title, ch 104, §3 

Motor vehicles, see MOTOR VEHICLES 

CERTIFIED COPIES 
Birth records and registrations, see VITAL STATISTICS, subhead Certified Copies 
Brands, ch 60, §4, 6 
Death records, see VITAL STATISTICS, subhead Certified Copies 
Marriage certificates, see VITAL STATISTICS, subhead Certified Copies 
Vital statistics, see VITAL STATISTICS 

CHAIN GANGS 
Correctional facilities inmates, hard labor, ch 166 

CHARITIES AND CHARITABLE ORGANIZATIONS 
Medical services to children, immunizations, volunteer health care provider program, 

ch 121 
Religious organizations soliciting funds for medical expense payments, exemption from 

insurance regulation, ch 185, §3 

CHAUFFEURS 
Braille and sight saving school and deaf school employees, definition, ch 55, §1 

CHECKS 
Cashing services, see DELAYED DEPOSIT SERVICES BUSINESSES 
Delayed deposit services businesses, see DELAYED DEPOSIT SERVICES BUSINESSES 
Dishonored instruments, surcharges and civil damages, ch 137 

CHEMICALS 
Abuse, see SUBSTANCE ABUSE 
Irrigation distribution systems, chemigation, provisions repealed, ch 172 
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CHEMIGATION 
Provisions repealed, ch 172 

INDEX 

CHEROKEE MENTAL HEAL1H INSTITUI'E 
See MENTAL HEALTH INSTITUTES 

CIDCKENS 
Egg council, see EGG COUNCIL 
Eggs, see EGGS 
Feeding operations, see ANIMAL FEEDING OPERATIONS 

CHD...DABUSE 
Appropriations, see APPROPRIATIONS 
Assessments, pilot projects, ch 147, §5, 9 
Child abuse, see CHIW ABUSE 

CHEM-CHD.. 

Child death review team, establishment, membership, and duties, ch 14 7, § 1, 2 
Children exposed to illegal drugs, medically relevant tests, ch 182, §6, 8, 9, 29 
Definition, presence of illegal drug in child's body, knowledge of, ch 182, §7 
Dissolution of marriage, mediation exception, ch 183, § 1 
Information, registration, access, and use 

Assessment pilot projects, ch 147, §5 
Board for the treatment of sexual abusers, for treatment provider certification, ch 93, § 1 
Child services facility and program administrators, for public employment consideration, 

ch 93, §2 
Medical assistance home and community-based services waiver providers, for employment 

consideration, ch 93, §2, 5 
Personnel offices, public employers, for employment consideration, ch 93, §3 
Registry, access to, child agencies of other states, ch 182, §15, 16 
Reporter's identity, confidentiality, ch 147, §4 
Unfounded, access and expungement, repealed, ch 147, §8, 10 

Investigations 
Assessment-based approach, pilot projects, ch 147, §5, 9 
Reporter's identity, confidentiality, ch 147, §4 

Mandatory reporters, physician assistants and emergency medical care providers, 
ch 41, §24 

Parental rights, grounds for termination, ch 182, §10, 11, 25, 26 
Prosecution and intervention teams, multidisciplinary, report, ch 147, §7 
Reports, information circulation, subject's access to list of recipients, ch 49, §3 

CHD...DCARE 
See DAY CARE 

CHD...D DEA1H REVIEW TEAM 
General provisions, ch 14 7, § 1, 2 

CHD...D ENDANGERMENT 
Bail restrictions, ch 87 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Parental rights, relationship with child, grounds for termination, ch 182, § 11 

CHD...DREN 
See also JUVENILES; MINORS; PARENT AND CHILD 
Abuse, see CHILD ABUSE 
Adoption, see ADOPTION 
Alcoholic beverage violations, see ALCOHOUC BEVERAGES, subhead Persons Under 

Eighteen 
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CErnLDREN~ontinued 
Appropriations, see APPROPRIATIONS 
Born out of wedlock 

INDEX 

Birth certificate filing special requirement stricken, ch 94, § 1 
Visitation and custody arrangements, ch 182, §27 
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Chemically exposed infants and children, council on, accuracy of identification, ch 182, § 17 
Childhood cancer diagnostic and treatment network programs, appropriation, ch 218, §6 
Child in need of assistance, see JUVENILE JUSTICE 
Child support, see SUPPORT OF DEPENDENTS 
Controlled substance violations, see CONTROLLED SUBSTANCES 
Criminal offenses against minors, see SEX OFFENDER REGISTRY 
Custody and custodians, mediation requirements, exceptions, ch 183 
Custody cases, history of domestic abuse, ch 182, §21-24, 27 
Day care, see DAY CARE 
Death review team, ch 14 7, § 1, 2 
Domestic abuse, see DOMESTIC ABUSE 
Endangerment, see CHIW ENDANGERMENT 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Foster care, see FOSTER CARE 
Gangs, see GANGS 
Guardians ad litem, see GUARDIANS AD UTEM 
Health care 

Crippled children's program, administration, ch 208, §3 
Mobile and regional child health specialty clinics, administration, ch 208, §3 

Health care services, university of Iowa, appropriation, ch 218, §6 
Health services and programs, appropriations and administration, ch 212, §5 
Immunizations, see IMMUNIZATIONS 
Infants, high-risk, follow-up program, university of Iowa, appropriation, ch 218, §6 
Juvenile court, see JUVENILE COURT 
Juvenile delinquency, see JUVENILE DELINQUENCY 
Medical services, volunteer health care provider program, ch 121 
Medical support, see SUPPORT OF DEPENDENTS 
Mental or emotional disorders, regular training for state and judicial personnel, 

ch 182, §13, 20,28 
Parents, see PARENT AND CHIW 
Paternity, see PATERNI1Y 
Primary and preventive health care, grant program, ch 212, §5 
Psychiatric medical institutions, see PSYCHIATRIC MEDICAL INSTITUTIONS FOR 

CHIWREN 
Recruiting or conspiring to commit offenses for profit, penalty revised, ch 191, §50 
School buses, see SCHOOL BUSES 
Sex-related offenses against minors, see SEX OFFENDER REGISTRY 
Special education, see SPECIAL EDUCATION 
Students, see SCHOOLS AND SCHOOL DISTRICTS 
Sudden infant death syndrome autopsies, reimbursement, appropriations, ch 212, §5 
Support of dependents, see SUPPORT OF DEPENDENTS 
Termination of parent-child relationship, see PARENT AND CHIW 
War orphans educational aid, appropriations, ch 212, §7 
Weapons, possessed on school premises, expulsion or suspension of student, ch 191, §21-23 
Women, infants, and children nutrition program, infant formula, bidding process, ch 212, §5 

CIULD SUPPORT 
See SUPPORT OF DEPENDENTS 

CIULD SUPPORT RECOVERY UNIT 
See SUPPORT OF DEPENDENTS 
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CIDROPODISTS 
See PODIATRIC PHYSICIANS 

CIDROPRA.CTIC EXAMINING BOARD 
Licensee review committee, seH-reported impairments, rules, ch 72 

CIDROPRA.CTORS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Graduate student forgivable loan program, established, eligibility, rules, ch 218, §23 
Impairment, seH-reported, licensee review committee established, ch 72 

CHLAMYDIA 
Testing, appropriations, see APPROPRIATIONS 

CHMIS 
See COMMUNTIY HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 

CHURCHFS 
See REUGIONS AND REUGIOUS ORGANIZATIONS 

CISTERNS 
Manure disposal proximity, ch 195, §3, 26, 44 

CITATIONS 
See also CRIMINAL PROCEDURE 
False information given, criminal penalties, contingency, ch 89; ch 209, §31 
Scheduled violations, see SCHEDULED VIOLATIONS 
Traffic violations, see TRAFFIC VIOLATIONS 

CITIES 
Administrative agencies, delegation of council authority, limitation, ch 21 
Airports, administrative agencies operating, delegation of powers and duties, ch 21 
Animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Annexations, real estate improvement districts, ch 200, §19 
Appropriations, see APPROPRIATIONS 
Assessment boards of review, appointment and functions, ch 7 4 
Boards, appointment of additional members, ch 114 
Bonds, debt obligations, see BONDS, DEBT OBUGATIONS 
Cemeteries, see CEMETERIES 
Child services facilities and programs, access to child abuse information, for employment 

consideration, ch 93, §2 
Civil service commissioners, appointment, ch 114, §3 
Coal purchases, bid and contract requirements repealed, ch 71, § 1, 3 
Commissions, appointment of additional members, ch 114 
Driveway approaches, repair or replacement at request of abutting property owner, 

assessment of costs, ch 58 
Elections, see ELECTIONS 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Enterprises 

Delegation of power to administrative agencies, ch 21 
Rates and charges for services, unpaid, county treasurer's administrative expense fee for 

liens, ch 57, §5, 9 
Enterprise services 

Delinquent accounts, lien filing fee, ch 49, § 11 
Purchases of water, gas, or electric power, correction, ch 67, §31 



em INDEX 
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Fire departments and fire fighters, see FIRES AND FIRE PROTECTION 
Funds, investments, ch 77, §4, 6 
Highways, see subhead Streets below 
Hospitals, see HOSPITALS 
Housing agency commissioners, appointment, ch 114, §5 
Improvements 
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Repair or replacement at request of abutting property owner, assessment of costs, ch 58 
Special assessments, see SPECIAL ASSESSMENTS 

Incinerators, see WASTE 
Intergovernmental agreements, recording, ch 110 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
Iowa league of cities, see LEAGUE OF CITIES 
Jails, see JAILS 
Joint undertakings and entities, recording of agreements, ch 110 
Keokuk, property transfer, legalizing Act, ch 181 
Lake preservation efforts, appropriations transfer, award to city, ch 220, §16, 18 
Landfills, see WASTE 
League of cities, see LEAGUE OF CITIES 
Local option taxes, see LOCAL OPTION TAXES 
Mandates, see MANDATES 
Memorial buildings and monuments, see MEMORIAL BUILDINGS AND MONUMENTS 
Moneys, investments, ch 77, §4, 6 
Motor vehicles, government and public transit, registration plates, display of expiration dates, 

ch 118, §20, 40 
Motor vehicle standing or parking violations, restitution owed, notice, ch 169, §2, 10 
Nuisance abatement, special assessments for, certification to county treasurer, ch 58 
Pesticide application notification rules, ch 172, §3 
Pipeline construction, protection and restoration standards for agricultural land within cities, 

ch 192, §12, 21, 47,61 
Police officers retirement system, see FIRE AND POLICE RETIREMENT SYSTEM 
Police, see PEACE OFFICERS 
Political committees, statutory committees' disclosure report filing, exemption, ch 198, §9 
Prisoners and inmates, incarceration costs set off against claims by and obligations to, 

ch 167, §4 
Property taxes, see PROPERTY TAXES 
Public improvements, see subhead Improvements above 
Public land, definition, operation of snowmobiles and all-terrain vehicles, ch 177 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Retirement systems for employees, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

(IPERS) 
Roads, see subhead Streets below 
Sales taxes paid to contractor, refunds, interest accrual, ch 83, §7 
Sewers and sewage disposal, see SEWERS AND SEW AGE DISPOSAL 
Sidewalks, see SIDEWALKS 
Signs, political yard signs, removal authority, ch 198, §13 
Special assessments, see SPECIAL ASSESSMENTS 
Special charter cities, tax sale redemptions, sale book requirement stricken, ch 91, § 1 
Streets 

Improvements, repair or replacement at request of abutting property owner, assessment 
of costs, ch 58 

Right-of-way acquisition, notice refilings, ch 135, §2 
Taxes 

Local option taxes, see LOCAL OPTION TAXES 
Property taxes, see PROPERTY TAXES 
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CITIES-Continued 
Tax sale redemptions, sale book requirement stricken, ch 91, § 1 
Urban renewal, see URBAN RENEWAL 
Utilities 

Funds, investments, ch 77, §4, 6 
Purchases of water, gas, or electric power, correction, ch 67, §31 

cm-cLER 

Rates and charges for services, unpaid, county treasurer's administrative expense fee for 
liens, ch 57, §5, 9 

Services, delinquent accounts, lien filing fee, ch 49, § 11 
Water districts, see WA'IER DISTRICTS 
Water stop boxes, repair or replacement at request of abutting property owner, assessment 

of costs, ch 58 
Water systems, see WA'IER AND WA'IERCOURSES 
Workers' compensation insurance 

Pool members, exclusion from determination of assessments for assigned risks, 
ch 185, §1 

Self-insurance associations excepted from apportionment of assigned risks, ch 185, §24 

CI'IYDEVELOPMENT BOARD 
Appropriations, ch 204, § 1 

CIVIL PROCEDURE 
Court fees, see DISTRICT COURT 
Evidence, see EVIDENCE 
Inmates and prisoners, civil litigation, fees and costs, payment, ch 167, § 1-4 
Motions, see MOTIONS 
Original notice, see ORIGINAL NOTICE 
Rules, see RULES OF CIVIL PROCEDURE 

CIVIL RIGHTS COMMISSION 
Appropriations, see APPROPRIATIONS 
Complaints, filing requirements, ch 129, §8 
Director, salary, ch 211, §4, 5 
Employment and housing complaint processing, additional staff, ch 212, §2 
Federal funding excess, effect on staffing level, ch 212, §2 
Mediation 

Agreement, commission requirement to furnish copies, stricken, ch 129, § 10 
Confidentiality of records and information, ch 129, § 1, 9, 12 
Implementation or discontinuation, request authorization, ch 129, §11 
Powers authorized, ch 129, §3, 10-12 

Volunteers utilized, powers authorized, ch 129, §4 

CIVIL SERVICE 
City civil service commissioners, appointment, ch 114, §3 

ClARINDA CORRECriONAL FACn.riY 
See CORRECTIONAL FACILITIES 

ClARINDA MENTAL HFALTH INSTITUI'E 
See MENTAL HEALTH INSTITUTES 

CLERGY 
See REUGIONS AND REUGIOUS ORGANIZATIONS 

CLERKS OF COURT 
See DISTRICT COURT 
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CLOTIUNG 
School dress codes, ch 191, §20 

COAL 
Appropriations, see APPROPRIATIONS 
Purchase by governmental bodies, bid and contract requirements repealed, ch 71 
Slurries, pipelines and underground storage facilities, see PIPEUNES AND PIPELINE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 

CODE OF IOWA 
Agriculture department, United States, unit name references update, directions to Code editor, 

ch 216, §25, 40 
Corrections, ch 49; ch 67 
Distribution, prior editions, postage requirements, ch 27, § 11 
Egg excise tax and egg council provisions, transfer instructions to Code editor, ch 7, §20, 21 
Management department, budget unit designations, conformation with Code, deadline, 

ch 204, §17 
Mutual insurance holding companies provision, codification instructions, ch 185, §48 
Nonsubstantive corrections, ch 67 
Substantive corrections, ch 49 

COLLEcnvEBARG~G 
Merit employment system experimental research projects, violations of agreements 

prohibited, ch 162, §4 
State employees' agreements, appropriation for, ch 211, §7, 9 

COLLEGES AND UNIVERSITIES 
Buildings, animal feeding operations distance separation requirements, ch 195, § 15-19, 44 
Code of Iowa and session laws, distribution, postage requirements, ch 27, § 12 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Community colleges, see COMMUNITY COLLEGES 
Financial aid and scholarships 

See also COLLEGE STUDENT AID COMMISSION 
Career opportunity program, see CAREER OPPORTUNnY PROGRAM 

Iowa state university of science and technology, see IOWA STATE UNIVERSITY OF SCIENCE 
AND TECHNOLOGY (AMES) 

Regents, board of, see REGENTS, BOARD OF 
Scholarships, see subhead Financial Aid and Scholarships above 
Scientific research, access to dogs from pounds, ch 122 
Student financial aid and scholarships, see subhead Financial Aid and Scholarships above 
University of Iowa, see UNIVERSITY OF IOWA (IOWA CITY) 
University of northern Iowa, see UNNERSITY OF NORTHERN IOWA (CEDAR FALLS) 
Work-study program, see COLLEGE STUDENT AID COMMISSION 

COLLEGE STUDENT AID COMMISSION 
Access to education program, repealed, ch 70, §3 
Administrative rules, ch 218, §23 
Appropriations, see APPROPRIATIONS 
Chiropractic graduate student forgivable loan program, established, eligibility, rules, 

ch 218, §23 
Displaced workers program, repealed, ch 70, § 1, 3 
Education savings program, repealed, ch 70, §3 
Executive director, salary, ch 211, §4, 5 
Graduate student financial assistance program, appropriation, ch 218, §4 
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COLLEGE STUDENT AID COMMISSION-Continued 
Higher education strategic planning council, see HIGHER EDUCATION STRATEGIC 

PLANNING COUNCIL 
Hope loan program established, ch 197 
Iowa grant program, appropriation, ch 218, §4, 12, 33 
National guard loan payment program, repealed, ch 70, §3 
Nursing loan payment program, repealed, ch 70, §3 
Occupational therapist loan payment program, repealed, ch 70, § 1, 3 
Optometry student aid program, repealed, ch 70, §3 
Osteopathic medicine and health sciences, university of, forgivable loans, appropriations, 

ch218, §4 
Physician loan payment program, repealed, ch 70, §3 
Scholarships, state, ceiling on amount prohibited, ch 218, §15 
Stafford loan program, appropriation, ch 218, §5 
Tuition grants, amount, appropriation, ch 218, §21, 22 
Work for college program, repealed, ch 70, §3 
Work-study program 

Appropriation, ch 218, §14, 24 
Public interest student employment allocation, repealed, ch 70, §2 

COMMERCE DEPAIUMENT 
Administrative services division, operating expenses, cost allocation to units of department, 

ch 219, §3 
Alcoholic beverages division, see ALCOHOUC BEVERAGES DNISION 
Appropriations, see APPROPRIATIONS 
Banking division, see BANKING DNISION 
Communications network use, ch 219, §33 
Credit union division, see CREDIT UNION DNISION 
Director, salary, ch 211, §4, 5 
Insurance division, see INSURANCE DNISION 
Professional licensing and regulation division, see PROFESSIONAL UCENSING AND 

REGULATION DNISION 
Utilities division, see UTIUTIES DNISION 

COMMERCIAL FEED 
See FEED 

COMMISSIONS 
See BOARDS 

COMMI'ITEES 
See BOARDS 

COMMODITIFS 
Grain, see GRAIN AND GRAIN DEALERS 

COMMUNICATIONS 
State network, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Telegraphs, see TELEGRAPHS AND TELEGRAPH COMPANIES 
Telephones, see TELEPHONES AND TELEPHONE COMPANIES 

COMMUNICATIONSNEnWO~IOWAOC~ 
Appropriations, see APPROPRIATIONS 
Connections 

Contracts, basis of award and lease provision, ch 217, § 1 
Cost identification, ch 217, § 1 
Prioritization of user sites, ch 217, § 1 
State ownership, additional sites, ch 217, §2 
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COMMUNICATIONS NE1WORK, IOWA (ICN)-Continued 
Costs, construction and leases, effect on rates, ch 210, §1 
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Education telecommunications council, support functions and appropriation, ch 217, § 1 
Efficiency study by public broadcasting division, report, ch 218, §1 
Fees, originators of communications, ch 20 
Fort Madison correctional facility, connection with, appropriation, ch 220, §5 
Originators of communications, fees, ch 20 
Regional telecommunications councils, staff development and appropriation, ch 217, § 1 
Sale or conversion of network, studies, report, and appropriation, ch 131; ch 210, §4 
School classes taught via network, district ineligibility for additional weighting for 

determination of enrollment, ch 209, §13 
Telecommunications and technology commission 

Appropriations, see APPROPRIATIONS 
Conversion of network into public utility, study, report, and appropriation, ch 131; 

ch 210, §4 
Debt service fund, establishment and appropriation, ch 210, §8 
Rates evaluation, construction and lease costs exclusion, ch 210, §1 
Sale of network, study, report, and appropriation, ch 131; ch 210, §4 

Use by state agencies, ch 219, §33 

CO~ACTIONAGENC~ 
See COMMUNflY ACTION AGENCIES DIVISION AND COMMISSION 

CO~ ACTION AGENC~ DMSION AND COMMISSION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Low-income persons, programs benefiting, funds distribution, ch 208, §6 
Weatherization program, administration and appropriations, ch 203; ch 208, §9, 15, 32 

CO~COLLEGFS 
Access to education program repealed, ch 70, §3 
Aid from state, frequency of installment payments, ch 214, §9-11 
Apprenticeship programs, funding, ch 184, §3, 12; ch 204, §1 
Appropriations payments by revenue and finance department, ch 218, § 18 
Appropriations, see APPROPRIATIONS 
Bonds, debt obligations, see BONDS, DEBT OBUGATIONS, subhead School Corporations 
Buildings, animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Career opportunity program, see CAREER OPPORTUNTIY PROGRAM 
Career option program, Iowa hope loan program established, ch 197 
Career pathways program established, ch 196, §2 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Community college excellence 2000 account, initial appropriation delayed, ch 218, §20 
Financial aid, hope loan program established, ch 197 
Funding study by education department, recommendations, report, ch 218, §3 
Funds 

Earnings and interest, disposition, ch 25 
Indebtedness proceeds, investments, ch 25 

Hope loan program established, ch 197 
Industrial new jobs training, administration, appropriation, ch 204, §3 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
Job training, see JOB TRAINING 
K-12 and community college management information system, appropriation and 

administration, ch 218, § 1, 31 
Moneys, see subhead Funds above 
Small business new jobs training Act, joint review, report, ch 204, § 1 
Vocational-technical education, Iowa hope loan program established, ch 197 
Workers' compensation self-insurance associations excepted from apportionment of assigned 

risks, ch 185, §24 



847 INDEX COMM-CONF 

COMMUNI1Y HEALTH MANAGEMENT INFORMATION SYSTEM (CHMIS) 
Governing board, membership, ch 185, §2 

COMMUNI1Y SERVICE 
Balance owed at expiration of offender's sentence, failure to comply, ch 127 
Children sixteen or older, violations involving weapons or gangs, sentencing, ch 191, §8 
Motor vehicle traffic violations, stricken, ch 75 

COMMUTATION OF SENTENCES 
Procedures for class "A" felons, limitations, ch 128 

COMPANIES 
Corporations, see CORPORATIONS 
Umited liability companies, see UMITED UABILI1Y COMPANIES 

COMPENSATION 
Deferred compensation, see DEFERRED COMPENSATION 
State officers and employees, rates, increases, and appropriations, ch 211 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 

COMPlAINTS 
Civil rights mediation, confidentiality, ch 129, §1, 9, 12 
Criminal offenses, see CRIMINAL PROCEDURE 
Discrimination, civil rights commission, filing requirements, ch 129, §8 
Juvenile delinquency, public records, release, ch 191, §10, 15, 18 
Scheduled violations, see SCHEDULED VIOLATIONS 
Traffic violations, see TRAFFIC VIOLATIONS 

COMPULSORY EDUCATION 
Education department study, ch 218, § 1 

COMPUI'ERS 
Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTELLIGENCE DATA 
Electronic records included in state archives, ch 29, § 1 
Initiative for schools, appropriations nonreversion, ch 218, § 11, 33 
Primary research and computer center, economic development department, appropriations, 

ch 204, §1 
Tax exemption, ch 206, §29 
Veterans, military service records, data storage and equipment purchases, federal funding, 

proposals and report, ch 161, §5, 6 
"X-PERT" public assistance benefit eligibility determination system, appropriations, 

ch 205, §24; ch 220, § 11 

CONCESSIONAIRES 
Games of skill or chance, cost to play and prize retail value, maximum amounts, ch 163 

CONDEMNATION 
Eminent domain, see EMINENT DOMAIN 

CONFIDENTIAL COMMUNICATIONS AND RECORDS 
Agriculture and land stewardship department, financial information, ch 100 
Anatomical gifts, use of patient information limited, ch 39, § 7 
Child abuse investigations and assessments, information, disclosure, ch 14 7, §4, 5 
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CONFIDENTIAL COMMUNICATIONS AND RECORDS-Continued 
C)lild abuse report information, subject's access to list of recipients, ch 49, §3 
Child death review team, information access and disclosure, ch 147, §2 
Child or dependent adult abuse information, criminal history, access and use, ch 93 

848 

Child support collection, licensing sanctions, exchange of information, ch 115, §2, 14 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTELLIGENCE DATA 
Dependent adult abuse information, access authorized, ch 50 
Domestic abuse offenders, peace officers' reports, use by batterers' treatment service 

providers, ch 180, §15 
Feedlot pilot projects, identity, ch 195, §41, 44 
IDV-related information, juvenile justice agencies, entry and release authorization, 

ch 191, §2 
Library records, release to juvenile justice agencies, ch 191, § 1 
Licensing boards, licensee review committee established, self-reported practitioner 

impairment, ch 72 
Manure management plan, exemptions, ch 195, §25, 44 
Mediation information, civil rights, ch 129, §1, 9, 12 
Mental health patient information, ch 120, §2-4 
Perjured evidence, civil rights mediation, confidentiality requirement, exclusion, 

ch 129, §12 
Sex offender registry records, dissemination, ch 146, §13, 14 
Trauma care system, peer review records and patient information, ch 40, §6, 7 

CONFINEMENT FEEDING OPERATIONS 
See ANIMAL FEEDING OPERAUONS 

CONSANGUINTIY AND AFFINI1Y 
Domestic abuse, family or household members, definition, ch 180, §7 

CONSERVATION 
Fund, state, liens on park and recreation area revenues, ch 98, §2 
Lake preservation efforts, appropriations transfer, award to city, ch 220, §16, 18 
Lewis and Clark rural water system, Iowa members' cost share, appropriation, 

ch 220, §16, 18 
Loess Hills development and conservation fund, deposit, appropriation, ch 220, §16, 18 
Soil, see SOIL CONSERVAUON 
Water, see WA1ERAND WA1ERCOURSES 
Wtldlife, see WIIDUFE 

CONSERVATION CORPS 
Workforce development fund moneys, ch 184, §3, 12 

CONSPIRACY 
Gang recruitment, penalties, ch 191, §52 

CONSTinmONALAMENDMENTS 
See CONS1ITUTION OF IOWA 

CONSTinmON OF IOWA 
Amendment passage, advertising by unincorporated organizations and unregistered 

committees, statement on published material, ch 198, §13 
Equal rights, proposed amendment, ch 222 
Hunting, fishing, and trapping license fees and other funds, use restricted, proposed 

amendment, ch 221 
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CONSTRUCTION CONTRACTORS 
Oversize vehicles, movements by permit, designated highways, ch 118, §28 
Registration, employment appeal board hearing costs, reimbursement, ch 219, §8 

CONSUMER ADVOCATE 
Appropriations, see APPROPRIATIONS 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 
Commerce department administrative services division operating expenses, pro rata share, 

ch 219, §3 
Salary, ch 211, §4, 5 
Telecommunication competition evaluation and implementation, additional assistance and 

payment of costs, ch 199, §3 
Telephone services price regulation proceedings, participation, ch 199, §2, 8, 9 

CONSUMER CREDIT CODE 
Credit card debt payments, dishonored instruments, surcharges, ch 137, § 1 
Credit card installment payments, delinquency charge, ch 113 
Debt collection practices, applicability to delayed deposit services business transactions, 

ch 139, §17 
Truth in Lending Act, definition, ch 31; ch 209, §27 

CONSUMER FRAUDS 
Cemeteries, violations, remedies and penalties, ch 149, §38 
Checks, drafts, and orders, dishonored, damages recovery in collection actions, unlawful 

practices, ch 137, §3 
Motor vehicles, purchased or leased, protection provisions, ch 45 
Public education and enforcement, appropriation and expenditure contingency, 

ch 207, §1, 30 

CONSUMERS 
Motor vehicles, purchased or leased, protection provisions, ch 45 

CONTAINERS 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, §5, 6 

CONfEMPTS 
Community service, failure to comply, civil judgment for balance owed, ch 127 
Domestic abuse orders or agreements, ch 180, §12 
Restitution, failure to comply, civil judgment for balance owed, ch 127 

CONTESTED CASES 
See ADMINISTRATIVE PROCEDURE 

CONTRACEPTION 
See FAMILY PLANNING 

CONTRACTS 
Beer brewer and wholesaler agreements, see ALCOHOUC BEVERAGES 
Cattle, custom feedlot sales, liens, priority, ch 59, §3, 4 
Coal purchase by governmental bodies, bid and contract requirements repealed, ch 71 
Franchises, see FRANCIDSES 
Grain credit-sale contracts, definition revised, ch 28 
Hospital-schools, state, consultation and treatment services contracts, ch 82, §4 
Mental health institutes, consultation and treatment services contracts, ch 82, §5 
Printing, state, see PRINTING, STATE 
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CONTRIBUTIONS 
Arts and cultural endowment foundation governing board, funding, ch 173, §9 
Political campaign contributions, see CAMPAIGN FINANCE 

CONTROLLED-ACCESS FACILITIES 
See HIGHWAYS 

CONTROLLED SUBSTANCES 
Abuse, see SUBSTANCE ABUSE 
Anabolic steroids, itemized in schedule III, ch 6 
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Children, violations, notification of juvenile court and school authorities, ch 191, §5 
Drivers, motor vehicles, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Drug abuse, see SUBSTANCE ABUSE 
Firearms or offensive weapons used in violations committed by children, ch 191, §8, 54 
Juveniles, violations, driver's license suspension or revocation, ch 55, §8--11 
Manufacturing, delivering, or possessing with intent, bail restrictions, ch 191, §6 
Marijuana 

Eradication, federal and nonstate moneys, appropriation, ch 208, §48 
Excise tax on drug dealers for processed and unprocessed marijuana, ch 83, §29-32 

Motor vehicle drivers, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Persons under eighteen, violations, notification of juvenile court and school authorities, 

ch 191, §5 
Substance abuse, see SUBSTANCE ABUSE 

CONVEYANCES 
Deed tax, see REAL ESTATE TRANSFER TAX 
Filed or recorded with county recorders, space for preparer's information and recorder's 

use, ch 160 
Limited liability partnerships and limited liability companies, exemption from real estate 

transfer tax, ch 175, § 1 
Real estate transfer tax, see REAL ESTATE TRANSFER TAX 
Recording, recorder's office abolished, filing requirements, ch 38, §1, 3 
Taxation, see REAL ESTATE TRANSFER TAX 
Tax deeds, see TAX SALES 

CONVICTS 
See CRIMINALS 

COOPERA~ASSOCIATIONS 
Housing cooperatives, valuation for property taxes as residential property, ch 157 
Patronage dividends, payment, ch 106 
Preferred stock, redemption, ch 106, §2 
Speculative shell buildings, property tax exemption, ch 84 

CORN 
See GRAIN AND GRAIN DEALERS 

CORPORATIONS 
See also CORPORATIONS, NONPROFIT; heading for specific type of corporation 
Banks, see BANKS AND BANKING 
Beer wholesalers, transfer of business assets or stock, ch 1 01, §6 
Cooperative associations, see COOPERATIVE ASSOCIATIONS 
Income taxes, see INCOME TAXES 
Nonprofit corporations, see CORPORATIONS, NONPROFIT 
Officers, directors, and shareholders, validity of notarial acts, ch 105 
Political contributions by corporations organized under United States law, restrictions, 

ch 198, §14 
Stock in another corporation, disposition, business income definition for income tax, ch 141 
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CORPORATIONS,NONPROAT 
Capital stock, property tax exemption stricken, ch 83, § 19 
Existing corporations under former law, compliance with nonprofit corporation Act 

provisions, extension of deadline, ch 188, §2, 5 
Gambling licensees, qualified organizations, taxation and distribution of receipts, 

ch 176, §1-3, 6 
Health service corporations, see HEALTH SERVICE CORPORATIONS 
Reincorporation under nonprofit corporation Act, ch 188, § 1, 3-5 
Religious organizations, see REUGIONS AND REUGIOUS ORGANIZATIONS 
Rest areas, highways, refreshments, voluntary donations, ch 18, §1 
Transitional housing, definition and uniform landlord and tenant law exclusion, 

ch 125, §2, 3, 16 

CORRECTIONAL FACILITIFS 
See also CORRECTIONS DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Construction 

Competitive bidding exemption stricken, ch 202, § 11, 15 
Newton facility, authorization and costs, bonds, ch 202, §9, 15 
Prison infrastructure fund, see CORRECTIONS DEPARTMENT 

Costs of temporary confinements, reimbursement to counties, appropriation, ch 207, §5 
Dogs, injury or interference with, criminal offense, ch 107 
Employees, sexual misconduct, registry of offenders, see SEX OFFENDER REGIS1RY 
Infirmary unit for nursing, medical, and health care services, study, ch 207, §4 
Inmates 

Chain gangs, ch 166 
Civil actions or appeals brought, payment of fees and costs, and dismissal, ch 167, § 1-4 
Commutation of life sentences, procedures, ch 128 
Forfeiture of good conduct time, ch 167, §3, 5 
Hard labor, ch 166 
High school equivalency programs, implementation, ch 179 
Inmate accounts, establishment, deductions, and uses, ch 167, § 1, 6 
Life sentences, commutation, ch 128 
Literacy programs, implementation, ch 179 
Parole, see PAROLE 
Prison labor, national heritage orientation center and public market, pilot program, 

appropriation, ch 220, §16, 18 
Probation, see PROBATION 
Religious counseling, appropriations, ch 207, §4 
Restitution owed upon expiration of sentence, failure to comply, ch 127, §2 
Sentences, credit for time served, certification duties transferred, ch 91, §3, 8 
Sex offender registry, see SEX OFFENDER REGIS1RY 
Sexually violent predators, release, notification, ch 144, § 1, 4; ch 209, §28 
Telephone rebate fund, established, rules, ch 207, §27 
Temporary confinements, cost reimbursement to counties, appropriation, ch 207, §5 
Tort claims, payments, denials, and appeals, ch 207, §4 
Uniforms, brightly colored, required while performing hard labor, rules, ch 166 
Witnesses, see WITNESSES, subhead Prisoner Witnesses 
Work release, see WORK RELEASE 

Iowa communications network, connection with Fort Madison facility, ch 220, §5 
Iowa state industries 

Hard labor by inmates, transition, rules, ch 166 
State agencies, purchases encouraged, ch 207, §15 
Vocational training opportunity enhancement, ch 207, §13 

Mitchellville facility, visitation area remodeling, ch 220, §5 
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CORRECTIONAL FACIUTIES-Continued 
Muslim imam services, appropriation, ch 207, §5 
Newton facility, construction authorization and costs, bonds, ch 202, §9, 15 
Prisoners, see subhead Inmates above 
Prison industries, see subhead Iowa State Industries above 
Prison infrastructure fund, revenue transfers, ch 207, §24 
Prison recycling fund, established, revenues, nonreversion, uses, ch 207, §26, 30 
Super-maximum security facility, study, ch 207, §4 

CORRECTIONAL RELEASE CENTER (NEWTON) 
See CORRECTIONAL FACIUTIES 

CORRECTIONAL SERVICFS DEPARTMENTS 
Appropriations, see APPROPRIATIONS 
Automated data system, information sharing, development, report, ch 207, §12 
Barterers' treatment programs for domestic abuse, juvenile offenders, confidentiality, 

ch 180, §4--6, 15 
Classification model, decision overrides, ch 207, §5 
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Community-based correctional facilities, residential population, design capacity, ch 207, §6 
Electronic monitoring equipment, rental, appropriation, ch 207, §6 
Employees, sexual misconduct, registry of offenders, see SEX OFFENDER REGISTRY 
Federal grants, local government grant status, ch 207, §6 
Funds, investments, ch 77, §4, 7 
Intensive supervision programs, correctional services departments, appropriation, 

ch 207, §6 
Intermediate criminal sanctions programs, expanded use, appropriation, ch 207, §6 
Intradepartmental funds transfers, restrictions, ch 207, §6 
Job development programs, appropriation, ch 207, §6 
Low-risk offenders, least restrictive sanctions program implementation, and appropriation, 

ch 207, §6 
Moneys, investments, ch 77, §4, 7 
Prisoner witnesses, see WITNESSES 
Released parole and probation violators, treatment and supervision report, ch 207, §6 
Restitution owed upon expiration of offender's sentence, failure to comply, ch 127, §3 
Sex offender treatment programs, appropriation, ch 207, §6 
Temporary confinements, cost reimbursement to counties, appropriation, ch 207, §5 
Treatment alternatives to street crime programs, appropriation, ch 207, §6 

CORRECTIONS DEPARTMENT 
See also CORRECTIONAL FACIUTIES 
Administrative rules, ch 166; ch 179, § 1; ch 207, §27 
Appropriations, see APPROPRIATIONS 
Automated data system, information sharing, development, report, ch 207, §12 
Commutation of life sentences, procedures, ch 128 
Correctional facilities, see CORRECTIONAL F ACIUTIES 
Correctional services departments, see CORRECTIONAL SERVICES DEPAR1MENTS 
Detention facilities, see DETENTION F ACIUTIES 
Director, salary, ch 211, §4, 5 
Dogs, injury or interference with, criminal offense, ch 107 
Employees, sexual misconduct, registry of offenders, see SEX OFFENDER REGISTRY 
Encumbered funds, nonreversion, use for additional officers and surveillance equipment, 

and report, ch 207, § 14, 30 
Hard labor performed by inmates, transition, rules, and report, ch 166 
Inmates, see CORRECTIONAL FACIUTIES 
Jails, detention facilities, and holding facilities, standards, consultation with Iowa league of 

cities, ch 3, §3 



853 INDEX CORR-COUN 

CORRECfiONS DEPARTMENT -Continued 
Literacy and high school equivalency programs for inmates, implementation, reports, and 

rules, ch 179, §1 
Newton correctional facility, construction authorization, site selection criteria, 

ch 202, §9, 15 
Parole board, see PAROLE BOARD 
Prison infrastructure fund 

Construction financed by bonds, competitive bidding exemption stricken, ch 202, § 11, 15 
Moneys deposited in fund increased, ch 202, §12, 15 
Revenue transfers, ch 207, §24 

Prison recycling fund, established, revenues, nonreversion, uses, ch 207, §26, 30 
Privatization of new services, prohibition, ch 207, §5 
Second judicial district, Fort Dodge office and residential space, study, ch 207, §4 
Sexually violent predators 

Implementation study, consultation, ch 144, §7 
Release of convicted inmates, notification, ch 144, §1, 4; ch 209, §28 

Super-maximum security facility, study and report, ch 207, §4 
Vocational training opportunity enhancement, report, ch 207, §13 
Weapons, carrying by officers on school grounds, exception, ch 191, §53 

COSMETOLOGISTS 
See COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS 

COSMETOLOGY ARTS AND SCIENCES EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

COSMETOLOGY ARTS AND SCIENCES PRACTITIONERS 
Impairment, self-reported, licensee review committee established, ch 72 

COSTS 
Child support recovery, nonpublic assistance recipients, report to general assembly, 

ch 115, §13 
Court costs and fees, see DISTRICT COURT 
Foster care, paternity and child support established, ch 52, § 1 
Sexually violent predator cases, county's costs incurred, funding, ch 144, §3, 4, 7; ch 209, §28 

COUNCIL OF STATE GOVERNMENTS 
Appropriations, ch 219, §13 

COUNCILS 
See BOARDS 

COUNSELORS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Guidance program requirement, school compliance waiver request, ch 96 
Mental health counselors, crime victim mental health care for secondary victims, 

compensation, ch 85, §3 
Sexual exploitation by, registry of offenders, see SEX OFFENDER REGISTRY 
Victim counselors, crime victim mental health care for secondary victims, compensation, 

ch85, §3 

COUNTIES 
Animal feeding operations, cleanup of property acquired for taxes, ch 195, §5, 7, 8, 10, 44 
Appropriations, see APPROPRIATIONS 
Association of counties, see IOWA STATE ASSOCIATION OF COUNTIES 
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COUNTIES-Continued 
Attorneys, see COUNTY ATTORNEYS 
Auditors, see COUNTY AUDITORS 

INDEX 

Bonds, debt obligations, see BONDS, DEBT OBUGATJONS 
Care facilities, see COUNTY CARE F ACIUTIES 
Cemeteries, see CEMETERIES 
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Child services facilities and programs, access to child abuse information, for employment 
consideration, ch 93, §2 

Coal purchases, bid and contract requirements repealed, ch 71 
Condemnation proceedings, see EMINENT DOMAIN 
Detention facilities, see DETENTION FACILITIES 
Drainage and levee districts, see DRAINAGE AND LEVEE DISTRICTS 
Driver's license issuance, ch 220, §27, 28 
Elections, see ELECTIONS 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Eminent domain, see EMINENT DOMAIN 
Employees, deferred compensation program, single billing requirement stricken, 

ch 162, §11 
Finance committee, see COUNTY F1NANCE COMMITTEE 
Fire districts, see FIRE DISTRICTS 
Funds, investments, ch 77, § 1, 4 
Highways, see HIGHWAYS 
Home care aide program, appropriations and administration, ch 212, §5 
Hospitals, see HOSPITALS 
Incinerators, see WASTE 
Intergovernmental agreements, recording, ch 110 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
Jails, see JAILS 
Joint undertakings and entities, recording of agreements, ch 110 
Landfills, see WASTE, subhead Sanitary Disposal Projects 
Legal settlement, see LEGAL SETTLEMENT 
Living roadway trust fund, allocation to university of northern Iowa, ch 220, §26 
Local option taxes, see LOCAL OPTION TAXES 
Mandates, see MANDATES 
Medical assistance for mentally retarded residents of intermediate care facilities, 

reimbursement from state, rules, ch 68, §3 
Mental health centers, see MENTAL HEALTH CENTERS 
Mental health, mental retardation, and developmental disabilities services, see MENTAL 

HEAL Til, MENTAL RETARDATION, AND DEVELOPMENTALDISABIUTIES SERVICES 
Mentally retarded persons, see MENTALLY RETARDED PERSONS 
Moneys, investments, ch 77, §4, 6 
Motor vehicle registration and certificates of title, see MOTOR VEHICLES, subheads 

Certificates of Title; Registration 
Motor vehicles, government and public transit, registration plates, display of expiration dates, 

ch 118, §20, 40 
Officers, see COUNTY OFFICERS 
Pipeline construction in counties, land restoration standards, inspection for compliance, 

ch 192, §47, 61 
Poor persons assistance, blind persons receiving, legal settlement acquisition and 

redetermination, ch 119, §2, 4-6 
Prisoners and inmates, incarceration costs setoff against claims by and obligations to, 

ch 167, §4 
Property taxes, see PROPERlY TAXES 
Public land, definition, operation of snowmobiles and all-terrain vehicles, ch 177 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
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COUNTIES-Continued 
Recorders, see COUNTY RECORDERS 
Registrar of vital statistics, see VITAL STATISTICS 
Retirement systems for employees, see PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

(IPERS) 
Roads, see IllGHWAYS 
Sales and services tax, see LOCAL OPTION TAXES 
Sales taxes paid to contractor, refunds, interest accrual, ch 83, §7 
Sanitary disposal projects, see WASTE 
Seals, placement on motor vehicle certificates of title, ch 57, §4 
Sewers and sewage disposal, see SEWERS AND SEW AGE DISPOSAL 
Sexually violent predator cases, county's costs paid by state, ch 144, §3, 4; ch 209, §28 
Sheriffs, see COUNTY SHERIFFS 
Signs, political yard signs, removal authority, ch 198, §13 
Taxes 

Local option taxes, see LOCAL OPTION TAXES 
Property taxes, see PROPER1Y TAXES 

Tax sales, see TAX SALES 
Telephone systems, installation at no cost for judicial department offices, ch 207, §7 
Temporary confinements of offenders, reimbursements, appropriation, ch 207, §5 
Townships, see TOWNSHIPS 
Treasurers, see COUNTY TREASURERS 
Urban renewal, see URBAN RENEWAL 
Vital statistics registration, see VITAL STATISTICS 
Warrants 

Entry in county system, ch 57, §3 
Treasurer's duties, ch 57, §6, 7 

Water districts, see WATER DISTRICTS 
Water supply wells, private, grants for testing, sealing, and closure, ch 97 
Water systems, see WATER AND WATERCOURSES 
Workers' compensation insurance 

Pool members, exclusion from determination of assessments for assigned risks, 
ch 185, §1 

Self-insurance associations excepted from apportionment of assigned risks, ch 185, §24 

COUNIY ATIORNEYS 
Child abuse assessments, action taken on recommendations, ch 147, §5 
County attorneys association, sexually violent predators implementation study, consultation, 

ch 144, §7 
Delinquent court obligations, collection, duties and assignments, ch 169, §3, 7, 8, 10 
Fire marshal representation, ch 49, §9 
Habitual offenders of motor vehicle laws, enforcement petition, duties stricken, ch 143, §2, 9 
Juvenile delinquents 

Disposition reports, duties, ch 191, §44 
Jurisdiction transfer hearings, juvenile court officer's report, access, ch 191, §54 

Sexually violent predators, release of convicted inmates, notification, ch 144, §I, 4; 
ch 209, §28 

COUNIY AUDITORS 
Budget reduction and revised taxation rate resulting from property tax relief, 

ch 206, §19, 21,25 
Election commissioner duties, see ELECTIONS 
Intergovernmental agreements, recording, ch 110 
Legal settlement of indigent persons, notice of treatment by county public hospitals, 

ch 119, §3, 5, 6 
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COUN1Y AUDITORS-Continued 
Lost property book, duty to maintain, ch 49, §8, 18-20 
Machinery, equipment, and computers property tax replacement claims, ch 206, §31 
Recorder's office abolished, duties transferred to auditor, ch 38, §1, 3; ch 110 
Warrants, entry in county system, ch 57, §3 
Woodbury County, filings with auditor after abolition of recorder's office, legalized, 

ch 38, §2, 3 

COUNTYBOARDSOFSUPER~SORS 
Home care aide services, proposals, ch 212, §5 
Hospital-schools, state, admission and discharge procedures, ch 82, §7-9 
Hospital tax levy increase, ch 159 
Property tax abatement, ch 57, § 14 
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Property tax suspension provision, public assistance recipients, notification stricken, ch 151 
Real estate improvement districts, organization procedure, ch 200, §3, 5-9 

COUNTY CARE FACILITIES 
Involuntary hospitalization of seriously mentally impaired persons, criteria and magistrate's 

emergency procedures revised, ch 24 
Mentally retarded persons care and treatment, county tax supplemental levies for payment, 

stricken, ch 206, §9, 11, 12 

COUNTY FAIRS 
See FAIRS 

COUNTY FINANCE COMMI1TEE 
Administrative rules, ch 206, §10, 12 
County property tax levy consolidation study, ch 206, §24 

COUNTY HOSPITALS 
See HOSPITALS 

COUNTY OFFICERS 
Auditors, see COUN7Y AUDITORS 
Recorders, see COUN7Y RECORDERS 
Sheriffs, see COUN7Y SHERIFFS 
Supervisors, see COUN7Y BOARDS OF SUPERVISORS 
Treasurers, see COUN7Y TREASURERS 
Vital statistics registrars, see VITAL STATISTICS 

COUNTY RECORDERS 
Abolition of office 

Filing requirements, transfer of duties, and filings legalized, ch 38 
Intergovernmental agreements, alternative recording, ch 110 
Vital statistics registrar duties, reassignment, ch 124, §9, 26 

Agricultural supply dealers' liens, remission of filing fees, ch 219, §43 
Boat and vessel certificates of title surcharge fees, deposit with state, ch 219, §42 
Brands, duties stricken, ch 60, §7 
Hunting and fishing combined licenses, fee, ch 12 
Instruments for filing or recording, space for preparer's information and recorder's use, 

ch 160 
Marriage license application and issuance, ch 124, §11-23, 26 
Passport applications, acceptance by recorders, ch 124, §10, 26 
Security interests, remission of filing fees, ch 219, §43 
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COUNTY RECORDERS-Continued 
Underground storage tanks, no further action certificates and monitoring certificates, 

recording, ch 215, §10, 34 
Vital statistics registrar designation and duties, ch 124, §3, 12, 24-26 

COUNIY SHERIFFS 
See also PEACE OFFICERS 
Brands, records, duties, ch 60, §7 
Inmate's sentence, credit for time served, certification duties, ch 91, §3, 8 
Jails, see JAILS 
Juvenile justice agencies, see JUVENILE JUSTICE 
Juveniles, delinquent acts, disposition reports, duties, and failure to comply, 

ch 191, §24, 27, 44 
Sex offender registry, see SEX OFFENDER REGISTRY 
Weapons on school grounds, duties, ch 191, §53 

COUNIYTREASURERS 
General provisions, ch 57 
Child support collection, licensing authority, sanctions, ch 115, §1, 14 
City utility and enterprise services 

Delinquent accounts, lien filing fee, ch 49, § 11 
Rates and charges unpaid, liens for, administrative expense fee, ch 57, §5, 9 

Driver's license issuance, ch 220, §27, 28 
Impoundment of motor vehicles for OWl offenses, duties repealed, ch 48, §24 
Lien certification administrative expense fee for special assessments and city utility and 

enterprise service rates and charges, ch 57, §5, 9 
Machinery, equipment, and computers property tax replacement claim payments, 

apportionment, ch 206, §32 
Manufactured homes, mobile homes, and modular homes, valueless homes removed from 

mobile home parks, title issuance, ch 104, §3 
Motor vehicle registration and certificates of title, see MOTOR VEHICLES, subheads 

Certificates of Title; Registration 
Property tax collections, ch 57, § 11-15 
Special assessments 

Liens, collection, administrative expense fee, ch 57, §5 
Prepaid installments, acceptance, ch 57, §8 

Tax collection, ch 57, §11-15 
Tax deeds, see TAX SALES 
Tax sales, see TAX SALES 
Warrants, duties, ch 57, §6, 7 

COURT ADMINISTRATORS 
State court administrator, see JUDICIAL DEPARTMENT 

COUIU OF APPEALS 
Civil litigation by inmates and prisoners, payment of costs and fees, ch 167, § 1-4, 6 
Judges, salaries, ch 211, § 1, 2 

COUIU REPORTERS 
District court, additional, assignments, and appropriations, ch 207, §7 

comus 
See also JUDICIAL DEPARTMENT; heading for specific court 
Civil litigation by inmates and prisoners, payment of costs and fees, ch 167, § 1-4, 6 
Civil procedure, see CNIL PROCEDURE 
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COURTS-Continued 
Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
Costs incurred by counties in sexually violent predator cases, funding, ch 144, §3, 4; 

ch 209, §28 
Court administrator, state, see JUDICIAL DEPARTMENT 
Court reporters, see COURT REPORTERS 
District court, see DISTRICT COURT 
Fees, see DISTRICT COURT 
Indigent legal defense, see LOW-INCOME PERSONS 
Judges, see JUDGES 
Juvenile court, see JUVENILE COURT 
Prisoner witnesses, see WITNESSES 
Probate court, see PROBATE COURT 
Probate procedure, see RULES OF PROBATE PROCEDURE 
Revenues, deposits to enhanced court collections fund, nonreversion, uses, ch 207, §24 
Rules filed, ch 224-ch 228 
Salaries, ch 211, § 1, 2 
Supreme court, see SUPREME COURT 
Witnesses, see WITNESSES 
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Workers' compensation contested cases, judicial review, record transmission, ch 140, §3 

CREAM 
Grading law administration, appropriations, ch 216, § 1 

CREDIT 
See also CONSUMER CREDIT CODE 
Credit cards, see CREDIT CARDS 
Home equity lines of credit, borrowings under, minimum amount eliminated, ch 35 

CREDIT CARDS 
Debt payment instruments, dishonored, surcharges, ch 137, §1 
Installment payments, delinquency charge, ch 113 
State agencies, payments to, fee adjustment for processing cost, ch 219, §36 

CREDITORS 
See DEBTORS AND CREDITORS 

CREDIT UNION DMSION 
Appropriations, see APPROPRIATIONS 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 
Electronic funds transfers, regulation, see ELEC1RONIC FUNDS TRANSFERS 
Superintendent of credit unions, salary, ch 211, §4, 5 

CREDIT UNIONS 
See also CREDIT UNION DIVISION; F1NANCIAL INSTITUTIONS 
Accounts of obligors indebted to state, administrative levy procedure, ch 194, §10, 12 
Bank deposits and collections law, see UNIFORM COMMERCIAL CODE 
Electronic funds transfers, see ELEC1RONIC FUNDS TRANSFERS 
Franchise tax, see F1NANCIAL INSTITUTIONS 
Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Political contributions by credit unions organized under United States law, restrictions, 

ch 198, §14 
Share drafts, delayed deposit services businesses, licensing and regulation, see DElAYED 
DEPOSIT SERVICES BUSINESSES 
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CREDIT UNION SUPERINTENDENT 
See CREDIT UNION DNISION 

CRIMES 
See also CRIMINALS 
Arson, see ARSON 
Assault, see ASSAULT 
Burglary, see BURGLARY 

INDEX 

Child endangerment, see CHILD ENDANGERMENT 
Children 

CRED-CRIM 

Recruiting or conspiring with, committing offenses for profit, penalty revised, ch 191, §50 
Sixteen or older, violation committed, jurisdiction and sentencing, ch 191, §8, 54 

Consumer frauds, see CONSUMER FRAUDS 
Criminal offenses against minors, see SEX OFFENDER REGISTRY 
Delinquent acts, see JUVENILE DEUNQUENCY 
Domestic abuse, see DOMESTIC ABUSE 
False reports or communications, criminal penalties, contingency, ch 89; ch 209, §31 
Felonies, see FELONIES 
Fines, see FINES 
Gang-related, see GANGS 
Hate crimes, see HATE CRIMES 
Interference with official acts, penalties revised, ch 90, §4 
Juveniles, delinquent acts, see JUVENILE DEUNQUENCY 
Kidnapping, see KIDNAPPING 
Uvestock abuse and neglect 

Farm deer, inclusion as livestock, ch 134, §6 
Ostriches, rheas, and emus, inclusion as livestock, ch 43, §14 

Minors, see subhead Children above 
Minors, sex-related offenses against, see SEX OFFENDER REGISTRY 
Murder, see MURDER 
Penalties, see PENALTIES 
Real estate brokers and salespersons, license suspension or revocation grounds, ch 64, §2 
Robbery, see ROBBERY 
Scheduled violations, see SCHEDULED VIOlATIONS 
Sex-related offenses against minors, see SEX OFFENDER REGISTRY 
Sexual abuse, see SEXUAL ABUSE 
Sexual exploitation, see SEXUAL EXPLOITATION 
Sexually violent offenses, see SEX OFFENDER REGISTRY 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Traffic violations, see TRAFFIC VIOlATIONS 
Victim compensation, see CRIME VICTIM COMPENSATION PROGRAM 
Victims, see VICTIMS 
Witnesses, see WITNESSES 

CRIME VICDM COMPENSATION PROGRAM 
Income losses, maximum compensation increased, ch 85, §2 
Secondary victims, definition and allowable compensation, ch 85, §1, 3 

CRIMINAL AND JUVENILE JUSTICE PLANNING DMSION AND COUNCIL 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Community grant fund, appropriations and requirements for recipients, ch 212, §6 
Federal funds for juvenile assistance, administration and staffing requirements, ch 212, §6 
Intermediate criminal sanctions task force, plan deadline revised, ch 207, §28, 30 
Juvenile justice duties, coordination, ch 212, §6 
Youthful offender jurisdiction task force, established, ch 191, §57 
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CRIMINAL IDSTORY AND INTElLIGENCE DATA 
General provisions, ch 191, §28--48 
Access security, data processing and telecommunications terminals, ch 191, §41, 43 
Adjudication data, definition, ch 191, §28, 29 
Compliance review procedures, data accuracy, ch 191, §42 
Computer data storage system, access, rules, ch 191, §37, 39,41 
Criminal history data, definition, and dissemination restrictions, ch 191, §29, 32-37, 46 
Custody data, definition, ch 191, §29, 31 
Educational program, data use and control, ch 191, §40 
Juvenile justice agencies, access, ch 191, §27, 30,32-43 
Sex offender registry records, information, use, ch 146, § 13 
Surveillance data, prohibition, ch 191, §38 

CRIMINAL INVESTIGATION AND BUREAU OF IDENTIFICATION, DIVISION OF 
Appropriation, ch 207, §20 
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Fingerprint and disposition requirements, failure of agencies to comply, ch 191, §27 
Gaming enforcement officers and special agents, employment, salary calculation from license 

fees, and appropriation, ch 207, §20, 22 
Juvenile delinquents taken into custody, disposition data review and removal, ch 191, §45 
Supplemental appropriations, ch 202, §5, 15 

CRIMINAL JUSTICE INFORMATION SYSTEM 
Criminal history and intelligence data, see CRIMINALffiSTORY AND INTELUGENCE DATA 
Juvenile justice agencies, entry and release of 1-llV-related information, ch 191, §2 

CRIMINAL PROCEDURE 
Arrest, see ARREST 
Bail, see BAIL 
Citations and complaints 

Electronically produced and signed, ch 118, §34, 35 
False information provided, penalty, ch 81, §1, 2 
Scheduled violations, see SCHEDULED VIOLATIONS 
Traffic violations, see TRAFFIC VIOLATIONS 

Court costs and fees, see DISTRICT COURT 
Criminal justice agencies, juvenile justice agencies included within definition, ch 191, §7, 30 
Evidence, see EVIDENCE 
Felonies, see FELONIES 
Fingerprints, see FINGERPRINTS 
Indigent legal defense, see LOW-INCOME PERSONS 
Judgment and sentence 

Children sixteen and older, violations involving weapons or gangs, ch 191, §8, 54 
Credit for time served, certification duties transferred, ch 91, §3, 8 
Dangerous weapons, use in forcible felonies, minimum sentence, ch 126 
Domestic abuse violations, deferred judgments and sentences, ch 180, § 16, 17 
Life imprisonment, commutation, ch 128 
Reduction of sentence, dismissal of lawsuits, forfeiture of good conduct time, ch 167, §3, 5 
Restitution or community service owed at expiration of sentence, failure to comply, 

procedures, ch 127 
Sex offender registry, see SEX OFFENDER REGISTRY 
Simple misdemeanors, motor vehicle scheduled violations, restitution or community service 

stricken, ch 75 
Jurisdiction of kidnapping cases, ch 178 
Juvenile justice agencies, see JUVENILE JUSTICE 
Life imprisonment, commutation of sentence, procedures, ch 128 
Prisoner witnesses, see WITNESSES 
Sex offender registry, see SEX OFFENDER REGISTRY 
Surveillance data, prohibition, ch 191, §38 
Witnesses, see WITNESSES 
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CRIMINALS 
See also PRISONS AND PRISONERS 
Bail, see BAIL 

INDEX CRIM-DAMA 

Controlled substances, manufacturing, delivering, or possessing with intent, bail restrictions, 
ch 191, §6 

Correctional facilities inmates, see CORRECTIONAL FACILITIES 
Engineers, registration denial, suspension, revocation, or reprimand, grounds, ch 65, §4, 7 
Habitual offenders, motor vehicle cases, see DRNERS, MOTOR VEHICLES 
Land surveyors, registration denial, suspension, revocation, or reprimand, grounds, 

ch65, §4, 7 
Medical assistance home and community-based services waiver providers, employee record 

checks, ch 93, §5 
Real estate brokers and salespersons, license denial, suspension, or revocation grounds, 

ch64 
Sex offenders, see SEX OFFENDERS 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 

CROPS 
Grain, see GRAIN AND GRAIN DEALERS 

CRYO-BRANDS 
See BRANDS 

CULTURAL AFFAIRS DEPARTMENT 
Administrative rules, ch 173, §3 
Advisory council established, matching funds awards, enhancement program, ch 173, §4, 10 
Appropriations, see APPROPRIATIONS 
Archives, see ARCHNES 
Arts division and council, see ARTS DNISION 
Blood run national historic landniark, feasibility study by national park service, funding, 

ch 220, §17, 18 
Caucus on arts and cultural enhancement, schedule, elections, state expense payments 

stricken, ch 173, §5-7 
Director, salary, ch 211, §4, 5 
Endowment foundation, governing board established, ch 173, §8, 9, 11 
Enhancement account, matching funds, grants, rules, ch 173, §2, 3 
Historical division, see IDSTORICAL DNISION 

CUSTODIANS 
Children, placement of, case permanency plan development, ch 182, §1, 18 
Hospital-schools, state, admission and discharge procedures, alternative placement, 

ch 82, §7-9, 11 
Minor's inheritance, payment authorized, maximum amount, ch 63, §3, 6 
Transfers to minors, payment authorized, maximum amount, ch 63, §3, 6 

CUSTOM CATILE FEEDLOTS 
See FEEDLOTS 

DAIRIES AND DAIRY PRODUCTS 
Appropriations, see APPROPRIATIONS 

DAMAGFS 
Anatomical gifts, nonliability of good faith donors, estates, and service providers, 

ch 39, §11, 12 
Checks, drafts, and orders, dishonored, damages recovery in collection actions, ch 137, §3 
Condemnation, calculation of interest rates, ch 135, § 1 
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D~GES~ontinued 
Emergency medical care, nonliability for damages for nurses and emergency medical care 

providers, ch 41, §19 
Franchise encroachment, franchisee's cause of action, ch 117, §3 
Motor vehicle damage disclosure statement, leased vehicles, ch 45, §4, 5, 10 
Motor vehicle liability, owner defined, ch 136 
Oil spill response, liability of responsible parties and persons responding, ch 15 
Youthful offender substance abuse awareness program, tour providers and facilities, 

nonliability for civil damages, ch 143, §8 

DATA PROCESSING 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTEILIGENCE DATA 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 

DAY CARE 
Adult day care, aging programs and services, appropriations, ch 212, §3 
Appropriations, see APPROPRIATIONS 
Child services facilities and programs, access to child abuse information, for employment 

consideration, ch 93, §2 
Providers, registration incentives development, ch 205, §6 
State child care assistance, waiting lists, eligibility, and funding, ch 205, §6 

DFAD PERSONS 
See also DEATH 
Anatomical gifts, see ANATOMICAL GIFTS 
Cemeteries, see CEMETERIES 
Cooperative association members, payment of patronage dividends and redemption of 

preferred stock. ch 106 
Funerals, see FUNERALS 
Medical assistance recipients, report of death, ch 68, §2 
Real estate licensee, commission payments to estate or heirs, ch 170, §6 

DEAF AND HARD-OF-HFARING PERSONS 
See also DEAF SERVICES DIVISION AND COMMISSION 
Interpreters, economic development deaf interpreters fund, appropriations, ch 204, § 1 
State school, see DEAF, SCHOOL FOR 

DEAF, SCHOOL FOR 
See also REGENTS, BOARD OF 
Appropriations, see APPROPRIATIONS 
Chauffeurs, employees, exception, ch 55, § 1 
Communications network connection, appropriation, ch 217, § 1 
Students, tuition, transportation, and clothing costs, payment to school districts, 

appropriation, ch 218, §6 
Student transportation, employees, definition of chauffeurs, ch 55, § 1 

DEAF SERVICES DIVISION AND COMMISSION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Interpretation services fees, disbursement and use, ch 212, §6 
Members of commission, qualifications, ch 212, §11 

DEATH 
See also DEAD PERSONS 
Certificates, registrations, and records, see VITAL STATISTICS 
Child death review team, ch 147, §1, 2 
Wrongful death, resulting from oil spill response, liability, ch 15 
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DEBTORS AND CREDITORS 
See also CONSUMER CREDIT CODE 
Cemetery liquidations, ch 149, §26 

INDEX 

Credit card debt payments, dishonored instruments, surcharges, ch 137, §1 
Credit card installment payments, delinquency charges, ch 113 

DEBT-DEIA 

Debt collection practices, applicability to delayed deposit services business transactions, 
ch 139, §17 

Delayed deposit services businesses, licensing and regulation, see DELAYED DEPOSIT 
SERVICES BUSINESSES 

Funeral establishment liquidations, ch 149, §10 
Home equity lines of credit, borrowings under, minimum amount eliminated, ch 35 
State and state agencies, collection of debts owed to, see DEBTS 

DEBTS 
Collection practices, applicability to delayed deposit services business transactions, 

ch 139, §17 
Credit cards, see CREDIT CARDS 
Medical assistance debts, see MEDICAL ASSISTANCE 
State and state agencies debt collection 

General provisions, ch 194 
Centralized collection facility, ch 194, §7-9, 12 
Drivers' licenses, issuance refusal, renewal refusal, and suspension, pilot project, 

ch 194, §5, 6, 11, 12 
Financial institution accounts of obligors, administrative levy, ch 194, §10, 12 
License revocation and suspension authority, ch 194, §8, 12 
Motor vehicle registration renewal, refusal, ch 194, §2-4, 12 

DECEDENTS 
See DEAD PERSONS 

DEEDS 
See CONVEYANCES 

DEER 
Farm deer, regulation, ch 134 
Hunting, see HUNTING 

DEFERRED COMPENSATION 
Contract requirements for public employee programs, ch 162, § 11 
Pensions and retirement pay, income tax deduction, ch 206, § 1, 4 
,State acquisition of investment product, nature of state's interest, ch 162, § 11 

DEFERRED JUDGMENTS 
Domestic abuse violations, ch 180, §16, 17 

DElAYED DEPOSIT SERVICES BUSINESSES 
General provisions, ch 139 
Change in circumstances, notification by licensee, ch 139, §5 
Debt collection practices regulation, applicability to transactions, ch 139, §17 
Disclosures to makers of checks, ch 139, §9 
Fees, limitations, ch 139, §9 
Financial institutions, nonapplicability, ch 139, §16 
Licenses 

Application, issuance, and display, ch 139, §3 
Surrender, ch 139, §4 
Suspension or revocation, ch 139, §12 
Transfer or assignment prohibited, ch 139, §6 
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DElAYED DEPOSIT SERVICES BUSINESSES-Continued 
Offices, ch 139, §7 
Other businesses operated with, restrictions, ch 139, §8 
Ownership change, continued operation, ch 139, §6 
Prohibited acts, ch 139, §10 
Records, examination, ch 139, §11 
Violations 

Administrative penalty, ch 139, §14 
Cease and desist orders and injunctions, ch 139, § 13 
Criminal violations, ch 139, §15 
Investigation, ch 139, § 11 
Prohibited acts, ch 139, §10 

DENTAL EXAMINING BOARD 
Appropriations, see APPROPRIATIONS 
Executive officers, retention, ch 212, §5 
Fees and costs, estimates and adjustments, ch 212, §5 
Licensee review committee, self-reported impairments, rules, ch 72 
Licensing exemption, militacy dentists and dental hygienists, ch 16 
Staff sharing with other boards, ch 212, §5 

DENTAL HYGIENISTS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Licensing exemption, military personnel, ch 16 

DENTISTS 
See also DENTAL EXAMINING BOARD 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
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Dental care, usual and customary fee determinations by insurance companies and health 
care service corporations, disclosures, ch 78; ch 209, §26 

Examining board, see DENTAL EXAMINING BOARD 
Impairment, self-reported, licensee review committee established, ch 72 
Licensing exemption, militacy personnel, ch 16 

DEPENDENT ADULT ABUSE 
See ADULT ABUSE 

DEPENDENTS 
Adults, abuse, see ADULT ABUSE 
Income tax personal exemption credit, ch 206, §2, 4 
Support, see SUPPORT OF DEPENDENTS 

DEPOSITS 
Banks, see BANKS AND BANKING 
Checks, delayed deposit services businesses, licensing and regulation, see DELAYED 

DEPOSIT SERVICES BUSINESSES 

DES MOINES 
Capitol restoration, Rotacy Club benefit, use of alcoholic beverages, ch 223 
Metro net schools, communications network connections, ch 217, §3 

DETENTION FACll.ITIES 
Juvenile detention homes, see JUVENILE HOMES 
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DETENTION FACIUTIES-Continued 
Prisoners 

INDEX DETE-DISC 

Civil actions or appeals brought, payment of fees and costs, and dismissal, ch 167, § 1-4 
Forfeiture of good conduct time, ch 167, §3, 5 
Inmate accounts, establishment, deductions, and uses, ch 167, §1, 6 

Prisoner witnesses, see WITNESSES 
Standards, drawing, consultation with Iowa league of cities, ch 3, §3 

DEVELOPMENTALLY DISABLED PERSONS 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABIUTIES SERVICES 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Care and treatment, county tax supplemental levies for payment, stricken, ch 206, §9, 11, 12 
County services, see MENTAL HEAL Til, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Hospital-schools, see HOSPITAL-SCHOOLS, STATE 
Housing unit, mental health and developmental disabilities division, ch 82, §2, 3 
Human services institution residents' wages, federal requirements, prevailing rates, 

ch 82, §1 
Medical assistance services, county and state responsibility for costs, ch 205, §3 
Mental health institutes, see MENTAL HEAL Til INSTITUTES 
Personal assistance services and family support services, see PERSONS WITil DISABIUTIES 
Special needs grants, appropriations and use, ch 205, § 17 
Vocational rehabilitation division, programs enabling independent functioning, appropriation, 

ch 218, §1 

DIESEL FUEL 
See FUEL 

DIMINUI10N 
See PE1ROLEUM 

DISABILITIFS PREVENTION POUCY COUNCIL 
See PREVENTION OF DISABILITIES POUCY COUNCIL 

DISABILfiY INSURANCE 
See INSURANCE 

DISABLED PERSONS 
See PERSONS WITil DISABILITIES 

DISASTERS 
Emergency management, see EMERGENCY MANAGEMENT 
Trauma care system, see TRAUMA CARE SYSTEM 
Volunteer leave for state employees, ch 132 

DISClAIMER 
Attorney in fact and interest in property, ch 63, §7 

DISCOVERY 
Interrogatories, answers, filing and service, R.C.P. 126(a), ch 226 
Trauma care system, evaluation proceedings, records, and reports not subject to discovery, 

ch 40, §6 
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DISCRIMINATION 
Advertising, housing, exceptions, exclusion, ch 129, §7 
Civil rights, see CIVIL RIGHTS COMMISSION 
Equal rights, see EQUAL RIGHTS 
Familial status, housing, exception, ch 129, §5 
Housing, exceptions, ch 129, §5, 6 
Insurance sales, based on domestic abuse, prohibited, ch 185, §6 
Sex discrimination 

Housing, exception, ch 129, §6 
Proposed equal rights amendment, ch 222 

DISFASES 
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Acquired immune deficiency syndrome (AIDS), see ACQUIRED IMMUNE DEFICIENCY 
SYNDROME (AIDS) 

Anatomical gifts, subject to testing, ch 39, § 11 
Appropriations, see APPROPRIATIONS, subhead for particular disease 
Cancer, see CANCER 
Emergency medical care providers, exposure to contagious or infectious disease, 

ch 41, §6, 7 
Emergency responders, exposure to bodily fluids, hepatitis testing and immunization, 

ch 212, §5 

DISPlACED HOMEMAKERS 
Appropriations, see APPROPRIATIONS 
Workforce investment program training, ch 184, §7, 12 

DISPlACED PERSONS 
Electric transmission lines construction, relocation assistance, ch 192, §1, 61 
Hazardous liquid pipelines and storage facilities construction, relocation assistance, 

ch 192, §1, 61 

DISPUTE RESOLUI'ION 
See also ARBITRATION; MEDIATION 
Court personnel, education and training, appropriation, ch 207, §7 
Mentally ill persons, legal settlement disputes, ch 119, §1, 5, 6 
Motor vehicle lemon law disputes, settlement, definition, ch 45, §8 
Prosecuting attorneys, education and training, appropriation, ch 207, § 1 

DISSOLUI'ION OF MARRIAGE 
Child custody, mediation, exceptions, ch 183 
Child support, see SUPPORT OF DEPENDENTS 
Custody of children, history of domestic abuse, ch 182, §21-24 
Hearings for dissolution, exemptions, ch 165 
Mediation requirements, exceptions, and costs, ch 183 
Motor vehicle ownership transfers, certificate of title and registration issuance, ch 118, § 11 
Paternity, see PATERNITY 

DIS1RICT COURT 
Checks, drafts, and orders, dishonored, collection actions, ch 137, §3 
Child custody hearings, history of domestic abuse, security provided by court, ch 182, §21 
Child support 

Collection, licensing sanctions against obligor, hearing, review, ch 115, §2, 6, 9, 14; 
ch209, §24 

Minimum payment, age and educational requirements, ch 115, § 11 
Modification orders, changes in periodic due date for payments, ch 115, §10, 12 
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DISTRICf COURT -Continued 
Child support payments, income withholding order, copy as notice, ch 52, §5-7 
Civil litigation by inmates and prisoners, payment of costs and fees, ch 167, §1-4, 6 
Civil rights, authority, venue, and remedies, ch 129, §2, 13-17 
Clerks of court 

Child support, income withholding order, copy as notice, ch 52, §5-7 
Delinquentobligations,collection,duties,ch169,§6,8-10 
Habitual offenders of motor vehicle laws, duties stricken, ch 143, § 10, 11, 13 
Hospital liens, filing fees, ch 91, §2 

DIST 

Impoundment or immobilization of motor vehicles for OWl offenses, duties, ch 48, § 11 
Inmate's sentence, credit for time served, certification duties transferred, ch 91, §3, 8 
Juveniles, delinquent acts, disposition reports and conviction data, duties, 

ch 191, §26, 27, 44, 48 
Marriage license applications and issuance, duties transferred to county recorders, 

ch 124, §11-23, 26 
Motor vehicle drivers, temporary restricted licenses, duties, ch 48, § 10 
Motor vehicles, leased, financial responsibility certificate, filing requirements stricken, 

ch 118, §27, 38 
Offices, operation and accessibility, ch 207, §7 
Outstanding obligations, annual report, deadlines revised, ch 169, §9, 10 
Restitution payments delinquent, notification duties, ch 169, §1, 10 
Sale book entries, executions and redemptions, duties stricken, ch 91, §5-7 
Vital statistics registrar duties transferred to county recorders, ch 124, §1-12, 24-26 

Costs and fees 
Civil actions or appeals brought by inmates, payment, and dismissal, ch 167, § 1-4 
Delinquent, collection, ch 169, §3-10 
Domestic abuse cases, disposition, ch 180, §11, 12 
Habitual offenders of motor vehicle laws, waiver stricken, ch 143, § 11 
Hospital liens, filing, ch 91, §2 
Impoundment or immobilization of motor vehicles for OWl offenses, ch 48, § 11, 25 
Mediation costs, ch 183, §1 
Motion to show cause, filing, ch 91, §4 

Court reporters, see COURT REPORTERS 
Credit card payments, fees paid from receipts, ch 169, §6, 10 
Dissolution of marriage, hearing exemptions, ch 165 
Domestic abuse cases waived to juvenile court, ch 180, §2, 10 
Fees, see subhead Costs and Fees above 
Judges 

Additional, assignments, and appropriation, ch 207, §7 
Associate judges, additional, assignments, and appropriation, ch 207, §7 
Maximum number, ch 207, §25 
Salaries, ch 207, §7; ch 211, §1, 2 

Juries, see JURIES 
Jurisdiction 

Juvenile criminal offenders, transfer to juvenile court, ch 191, §8, 54 
Juvenile delinquents, waiver to district court, ch 191, § 12 

Juvenile court, see JUVENILE COURT 
Magistrates, see MAGISTRATES 
Mediation, court ordered, dissolution of marriage cases, exceptions, ch 183, §1 
Mentally retarded persons 

Judicial hospitalization referees, appointment and duties, ch 82, § 10 
Minors, admission to facilities, ch 82, §8 
Release from facilities, postponement, ch 82, §9 

Motor vehicle habitual offenders, determination, transportation department administrative 
hearings, ch 143, §2, 3, 13 
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DISTRICT COURT -Continued 
OWl violations, see DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Pipeline companies, jurisdiction, ch 192, §45, 61 
Restitution and other obligations, delinquent, collection, ch 169 
Restitution to victims, see VICTIMS 
Sentencing, see CRIMINAL PROCEDURE, subhead Judgment and Sentence 
Small claims, see SMALL CLAIMS 
Trial location on sexually violent predator petition, ch 144, §2, 4; ch 209, §28 
Witnesses, see WTINESSES 
Youthful offender jurisdiction task force, ch 191, §57 

DISTRICTS 
See also heading for specific type of district 
Benefited districts, see BENEFITED DISTRICTS 

DIVIDENDS 
Cooperative associations, payment of patronage dividends, ch 106 

DIVORCE 
See DISSOLUTION OF MARRIAGE 

DOCTORS 
See PHYSICIANS AND SURGEONS 

DOGS 
Breeders, Iowa-whelped dogs, standards, rules, ch 133, §7 
Food, administrative rules requirements changed, ch 42, §2, 4 
Pari-mutuel wagering, see GAMBLING 
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Police service dogs, injury or interference with, definition and criminal penalties revised, 
ch 107 

Pounds, see POUNDS 
Racing and breeding of native dogs, administration, appropriations, ch 216, §4 
Scientific research, access to dogs from pounds, ch 122 

DOMESTIC ABUSE 
General provisions, ch 180 
Assault, serious misdemeanor definition revised, ch 90, § 1 
Barterers' treatment programs, juvenile offenders, confidentiality, ch 180, §4-6, 15 
Care provider services grants, appropriation, ch 207, § 1 
Child abuse, see CHIW ABUSE 
Child born out of wedlock, custody and visitation, parental history of domestic abuse, 

ch 182, §27 
Child custody hearings, history of domestic abuse, security provided by court, ch 182, §21 
Child endangerment, see CHIW ENDANGERMENT 
Children accused, detention authorized, ch 180, §3 
Disposition, fees and costs, ch 180, § 11, 12 
Dissolution of marriage 

Custody of children, history of domestic abuse, ch 182, §21-24 
Mediation exception, ch 183, §1 

Domestic violence response enhancement program, appropriation, ch 207, § 1 
Family or household members, definition, ch 180, §7 
Foreign protective orders, ch 180, §13 
Insurance coverage, offers factored on domestic abuse, evaluation of legislation, ch 180, § 18 
Insurance sales, discrimination based on domestic abuse, ch 185, §6 
Mutual protective orders, ch 180, §14 
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DOMESTIC ABUSE-Continued 
Parents and guardians, commencement of actions on behalf of minors, ch 180, §8, 9 
Prosecution, policy and procedure development, ch 180, § 1 
Victims, see VICTIMS 
Violations of orders or agreements, penalties, ch 180, §12, 16, 17 

DONATIONS 
See also GIFTS 
Anatomical gifts, see ANATOMICAL GIFTS 

DONKEYS 
Brands, registration, ch 60 

DRAFfS 
Delayed deposit services businesses, licensing and regulation, see DELAYED DEPOSIT 

SERVICES BUSINESSES 
Dishonored instruments, surcharges and civil damages, ch 137 

DRAINAGE 
Agricultural drainage wells, see WELLS 
Pipeline and underground storage facilities construction, protection of drainage structures, 

ch 192, §12, 21, 47, 61 
Real estate improvement districts, ch 200, §4 

DRAINAGE AND LEVEE DISTRICTS 
Assessments, installment due date, ch 57, §24 
Bonds, debt obligations, see BONDS, DEBT OBUGATlONS 
Construction work, completion, consideration of engineer's report, notice requirements, 

ch47 
Polk county, drainage assessment payment to, appropriation, ch 220, §3 
Taxes, collection by county treasurer, ch 57, § 11, 15 

D~,MOTORVEEHCLES 
Chauffeurs, definition, employees of Iowa braille and sight saving school or Iowa school for 

the deaf, ch 55, §1 
Commercial driver's license, out-of-service order violations, penalties, ch 55, §6, 7 
Commercial motor carrier, refusal, suspension, and revocation of registration or title, 

ch 55, §2, 4, 5 
Commercial vehicles, exemptions from federal safety regulations, rules, ch 171 
Controlled substance offenders, see subhead Intoxicated Drivers below 
Driver-salespersons for private carriers, defined, duty hours limited, rules, ch 171 
Driving simulator, national advanced, appropriations, ch 218, §6 
Drug offenders, see subhead Intoxicated Drivers below 
Drunk drivers, see subhead Intoxicated Drivers below 
Financial responsibility, proof, exception, ch 48, §6 
Habitual offenders 

Contested cases, transportation department report, ch 143, § 14 
Determination, transportation department hearing procedures, notice, and fees, 

ch 143, §2, 3, 13 
Point system, period of ineligibility for licensure, rules, ch 143, §3 
Temporary restricted licenses and permits, issuance determination, and rules, 

ch 143, §1, 3, 4 
Intoxicated drivers 

Alcohol concentration, admissibility, drivers under twenty-one, ch 48, §7, 19, 20 
Chemical testing, refusal to submit, license revocation, admissibility, ch 48, §16, 20 
Death or personal injwy caused, temporary restricted license, minimum ineligibility period, 

ch 48, §10 
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DRIVERS, MOTOR VEHICLES-Continued 
Intoxicated drivers-Continued 

Deferred judgment, OWl, revocation of license, ch 55, §12 
Habitual offenders, see subhead Habitual Offenders above 
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Impoundment, immobilization, or forfeiture of motor vehicle, penalties, ch 48, § 11, 24, 25; 
ch 143, §5 

Juveniles, suspension or revocation of license, ch 55, §8--11 
Operation of vehicle in violation of impoundment order, misdemeanor, ch 143, §5 
OWl violations, records destroyed, exception, ch 55, §3 
Preliminary screening tests, drivers under twenty-one, alcohol concentration level, 

ch 48, §12-15 
Purchase or sale of motor vehicle under impoundment order, misdemeanor, ch 48, § 11 
Temporary confinements, cost reimbursement to counties, appropriation, ch 207, §5 
Temporary restricted licenses, see subhead Temporary Restricted Licenses below 
Under twenty-one, revocation of license, temporary restricted license ineligibility, 

ch 48, §6, 7, 10, 15-21; ch 143, §12 
Youthful offender substance abuse awareness program, ch 143, §8 

Leased vehicles, liability for damages, owner defined, ch 136 
Liability for damages, owner defined, ch 136 
Licenses and permits 

Anatomical gift notations, ch 39, §3 
Applicants and licensees owing debts to state, issuance refusal, renewal refusal, and 

suspension, pilot project, ch 194, §5, 6, 11, 12 
Child support obligors, sanctions, ch 115, §1-9, 14 
Commercial driver's, out-of-service order violations, penalties, ch 55, §6, 7 
County treasurers, issuance of motor vehicle licenses, ch 220, §2, 28 
Juvenile delinquents, dispositional orders, license suspension and work permits, 

ch 191, §13 
Juvenile delinquents, suspension or revocation for alcohol or controlled substance offenses, 

ch 55, §8--11 
Medical advance directives indication, ch 95 
Motorcycles, education requirements, exceptions, ch 67, §25; ch 118, §22, 37,39 
Pilot program evaluation and expansion, duties of county treasurer, ch 220, §27 
Production costs, appropriation, ch 220, §2 
Reinstatement following revocation, payment of penalty, ch 143, §6 
Revocation, see subhead Revocation of License below 
Suspended or revoked, confiscation by peace officers, ch 143, §2 
Temporary restricted licenses and permits, see subhead Temporary Restricted Licenses 

and Permits below 
Motorcycles, see MOTORCYCLES 
Nonoperator's identification cards, surrender, ch 118, §21 
Operating records, OWl arrests or convictions, court order provisions, ch 55, §3 
Operating without valid license, penalties revised, ch 48, §4 
OWl offenders, see subhead Intoxicated Drivers above 
Registration of vehicles, see MOTOR VEHICLES 
Revocation of license 

Drivers under twenty-one, alcohol concentration level, ch 48, §6, 7, 15-21; ch 143, §12 
Driving while under revocation or suspension, penalties revised, ch 48, §4 
Effective date of revocation changed, ch 48, § 16, 17 
Hearings to contest, deadlines revised, ch 48, § 18 
Length of revocation period for drivers under twenty-one, ch 48, § 17; ch 143, § 12 
Records, destruction, ch 48, §2 
Reduction for participation in youthful offender substance abuse awareness program, 

ch 143, §8 
Reinstatement delayed until payment of penalty, ch 143, §6 
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DRIVERS, MOTOR VEIDCLES-Continued 
Revocation of license-Continued 

Stay of revocation, exception, ch 48, §18 

DRIV-DUST 

Temporary restricted licenses, see subhead Temporary Restricted Licenses and Permits 
below 

Safety, federal motor carrier regulations, exemptions, ch 171 
School buses, see SCHOOL BUSES 
Temporary restricted licenses and permits 

Alcohol or drug-related convictions, eligibility restrictions, ch 48, §8-10, 16-18, 21 
Drivers under twenty-one, OWl convictions, ineligibility, ch 48, §10, 21 
Effective period, length reduced, ch 48, § 16, 17 
Habitual offenders, issuance, ch 143, § 1, 3, 4 
Ignition interlock device, installation required, ch 143, §7 
Minimum period of ineligibility, petition process on expiration, ch 48, §10, 21 
Refusal to submit to chemical testing, ineligibility period, ch 48, § 16 

Youthful offender substance abuse awareness program, ch 143, §8 

DRIVEWAYS 
Approaches in cities, repair or replacement at request of abutting property owner, assessment 

of costs, ch 58 

DRUG ABUSE 
See SUBSTANCE ABUSE 

DRUG ENFORCEMENT AND ABUSE PREVENTION COORDINATOR 
Appropriations, see APPROPRIATIONS 
Salary, ch 211, §4, 5 

DRUGS 
Seea~oCONTROLLEDSUBSTANCES;SUBSTANCEABUSE 
Abuse, see SUBSTANCE ABUSE 
Appropriations, see APPROPRIATIONS 
Chemically exposed infants and children, council on, accuracy of identification, ch 182, § 17 
Child abuse, definition, illegal drugs in child's body, knowledge of, ch 182, §7 
Children exposed to illegal drugs, child abuse, medically relevant tests, ch 182, §6, 8, 9, 29 
Drivers, motor vehicles, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Drug abuse, see SUBSTANCE ABUSE 
Juveniles, violations, driver's license suspension or revocation, ch 55, §8-11 
Medical assistance program, prior authorization requirement, generic equivalent use, and 

pharmacy services reimbursement, ch 205, §3, 39 
Motor vehicle drivers, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Steroids, anabolic, see CONTROLLED SUBSTANCES 
Substance abuse, see SUBSTANCE ABUSE 

DRUNK DRIVING 
See DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 

DUBUQUE 
Metronet schools, communications network connections, ch 217, §3 

DUCKS 
Hunting, see HUNTING 

DUST 
See POLLUTION 
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FASEMENTS 
Pipeline companies, see PIPEUNES AND PIPEUNE COMPANIES 

ECONOMIC DEVELOPMENT 
Seea~oECONO~CDEVELOPMENTDEPARTIMENT 
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By-products and waste exchange system projects, competitive grants to regional coordinating 
councils, appropriation, ch 80, §3 

Community economic betterment program, reversion of funds, ch 204, § 15 
Housing summit, ch 200, §24 
Industrial new jobs training, administration, appropriation, ch 204, §3 
Prison labor, pilot community services program, regional initiatives, appropriation, 

ch 220, §16, 18 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Strategic investment fund, see ECONO~C DEVELOPMENT DEPAR1MENT 
Workforce development, see WORKFORCE DEVELOPMENT 

ECONOMIC DEVELOPMENT DEPARTMENT 
Administrative rules, ch 184, §7, 12; ch 204, §1 
Agricultural products, promotion at highway rest areas, ch 18, §2 
Apprenticeship funding, distribution, rules, ch 204, § 1 
Appropriations, see APPROPRIATIONS 
Community economic betterment program 

Management, decision-making process, development, ch 202, §8, 15 
Utilization and reversion of assistance, ch 204, §15 

Computer services, privatizing for primary research, report, ch 204, § 1 
Director 

Egg council membership, ch 7, §7, 21 
Salary, ch 211, §4, 5 

Export trade assistance program allocations, prior consultation with agriculture and land 
stewardship department, ch 204, § 1 

Industrial new jobs training, administration, appropriation, ch 204, §3 
Job creation, promise jobs program, report, ch 204, § 1 
Labor management councils, ch 204, § 1 
Privatization and decentralization of economic development efforts, joint study, 

recommendations, ch 204, §8 
Rural development program, appropriation, ch 204, §2 
Rural development program, Iowa community development loan fund moneys, correction, 

ch 67, §52, 54 
School-to-work transition system, ch 196, § 1 
Small business new jobs ttaining Act, joint review, report, ch 204, § 1 
Strategic investment fund 

Correction, ch 67, §5 
Supplemental appropriations, ch 202, §8, 15 
Targeted small business financial assistance program account, balance transferred to fund, 

ch204, §18 
Targeted small business financial assistance program account, balance transferred, deposit 

in Iowa strategic investment fund, ch 204, § 18 
Workforce development, see WORKFORCE DEVELOPMENT 

EDUCATION 
See a~o SCHOOLS AND SCHOOL DISTRICTS; TEACHERS 
Appropriations, see APPROPRIATIONS 
Area education agencies, see AREA EDUCATION AGENCIES 
Career opportunity program, see CAREER OPPORTUNTIY PROGRAM 
Colleges, see COLLEGES AND UNIVERSITIES 
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EDUCATION-Continued 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Correctional system, appropriations, ch 207, §5 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Foundation aid, see SCHOOLS AND SCHOOL DIS1RICTS 

EDUC 

High school equivalency and literacy programs for inmates, implementation, ch 179 
Inmates, literacy and high school equivalency programs, implementation, ch 179 
Institutions, refunds of sales tax paid to contractor, interest accrual, ch 83, §7 
Job training, see JOB TRAINING 
Minor parents, welfare reform provisions, federal waiver requests, ch 53, § 1 
Nurses, see NURSES 
Schools and school districts, see SCHOOLS AND SCHOOL DIS1RICTS 
Special education, see SPECIAL EDUCATION 
Teachers, see TEACHERS 
Universities, see COLLEGES AND UNNERSITIES 

EDUCATIONAL EXAMINERS BOARD 
Appropriations, see APPROPRIATIONS 
Superintendents, shared, supplementary weighting plan, endorsement, ch 111 

EDUCATIONAL EXCELLENCE PROGRAM 
Appropriations, see APPROPRIATIONS 
Area education agency professionals included, ch 4 
Career pathways program established, ch 196, §2 
Nurses included, ch 4 

EDUCATION BOARD, STATE 
See EDUCATION DEPARTMENT 

EDUCATION DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Board of education, state 

Administrative rules, ch 218, §19 
Qualifications, terminology change, ch 49, §4 

Career opportunity program, see CAREER OPPORTUNITY PROGRAM 
Career pathways program, see CAREER PATHWAYS PROGRAM 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Community college excellence 2000 account, initial appropriation delayed, ch 218, §20 
Community colleges funding study, recommendations, report, ch 218, §3 
Community colleges, see COMMUNITY COLLEGES 
Compulsory education law, study, report, ch 218, §1 
Director, salary, ch 211, §4, 5 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Employees, full-time equivalent positions authorized, ch 213, §5, 6 
Guidance program requirement, school compliance waiver request, ch 96 
K-12 and community college management information system, appropriations and 

administration, ch 213, §5, 6; ch 218, §1, 31 
libraries and information services division, see LIBRARIES AND INFORMATION SERVICES, 

DIVISION OF 
Media services program requirement, school compliance waiver request, ch 96 
Permanent school fund, interest earned after transfers, study, report, ch 218, § 1 
Public broadcasting division, see PUBUC BROADCASTING DIVISION 
School-to-work transition system, ch 196, § 1, 3 
Vocational rehabilitation services division, see VOCATIONAL REHABILITATION SERVICES 

DIVISION 
Women and children, services to, coordination and integration, ch 208, §3 
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EDUCATION~CO~CATIONSCOUNCa 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

EGGCOUNCa 
General provisions, ch 7, §4-21 
Administrative rules, ch 7, §7, 21 
Appointment, ch 7, §5, 9, 21 
Assessment on eggs, see EGGS, subhead Excise Tax Assessment 
Election, ch 7, §9, 10, 19, 21 
Meetings, frequency and quorum, ch 7, §8, 13,21 
Membership, ch 7, §7, 8, 18, 21 
Officers, ch 7, §7, 8, 21 
Prohibited actions, ch 7, §12, 21 
Tax on eggs, see EGGS, subhead Excise Tax Assessment 

EGG HANDLERS 
Licensing authority transferred, ch 7, § 1-3, 21 

EGGS 
Assessments, see subhead Excise Tax Assessment below 
Council, see EGG COUNCIL 
Excise tax assessment 

Administration, ch 209, §22 
Payment and nonrefundability, ch 7, §14-17, 21 
Referenda on imposition, extension, and termination, ch 7, §5, 6, 18, 21 

Handlers, licensing authority transferred, ch 7, § 1-3, 21 
Producers, definition changed, ch 7, §4, 21 
Tax, see subhead Excise Tax Assessment above 
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Washwater storage structures, distance separation requirements, and water waste disposal, 
ch 195, §15-19, 21, 44 

ELDER AFFAIRS DEPARTMENT 
Administrative rules, ch 212, §3 
Appropriations, see APPROPRIATIONS 
Area agencies on aging, see EWERLY PERSONS 
Executive director, salary, ch 211, §4, 5 
Programs and setvices, funding restrictions, ch 212, §3 

ELDERLY PERSONS 
See also EWER AFFAIRS DEPARTMENT 
Abuse, see ADULT ABUSE 
Aging programs and setvices, appropriations, ch 212, §3 
Appropriations, see APPROPRIATIONS 
Area agencies on aging, appropriations and matching funds, ch 212, §3 
Consumer and criminal fraud against, education and enforcement, appropriation and 

expenditure contingency, ch 207, § 1, 30 
Home care aide program, appropriations and administration, ch 212, §5 
Public health nursing program grants, appropriations and administration, ch 212, §5 

ELDORA 
See TRAINING SCHOOL 

ELECTIONS 
General provisions, ch 189 
Absent voters 
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ELECTIONS-Continued 
Absent voters-Continued 

INDEX 

Armed forces members, ballot requests, ch 67, §9 
Counting of ballots by special precinct board, observers admitted, ch 189, § 16 

ELEC 

Party affiliation on primary election ballot application accepted as change, ch 189, §15 
Administration by secretary of state, appropriations, ch 219, §22 
Advertising, see ADVERTISING, subhead Political Advertising 
Ballots 

Exhausted supply, application by precinct for additional supply, ch 189, §8 
Photocopies, authorization and use, ch 189, §9 
Printing, competitive bidding requirement stricken, ch 103 
Reserve supply, number and form of ballots, ch 189, §9 

Bond issues 
Local option sales and services tax anticipation, ch 186, §7-9 
School districts, petition signature requirement, ch 189, §20 

Campaign finance, see CAMPAIGN FINANCE 
Candidates, campaign finance, see CAMPAIGN FINANCE 
Candidates' committees, see CAMPAIGN FINANCE 
Canvass 

County canvass, "scattering" votes reported in abstract, ch 189, § 10 
Primary elections, see subhead Primary Elections below 
Secretary of state, procedures, ch 189, § 11 
State canvassing board, participation of members, restriction stricken, ch 189, §12 
State canvass, review and approval, ch 189, §13 

Cities 
Bond issues, see subhead Bond Issues above 
Tax levies exceeding limit, notice of election to county commissioner, deadline, 

ch 189, §21 
Commissioners, county 

Ballot printing, competitive bidding requirement stricken, ch 103 
Campaign finance reports and statements filed with, retention period, ch 198, §4 
Definition added to campaign finance law, ch 198, §1 

Constitutional amendments 
Advertising by unincorporated organizations and unregistered committees, statement on 

published material, ch 198, §13 
Restricted use of hunting, fishing, and trapping license fees and other funds, submission 

at 1996 general election, ch 221 
Counties 

Bond issues, see subhead Bond Issues above 
Local option sales and services taxes, see subhead Local Option Sales and Services Taxes 

below 
Subdivision offices, primary election vote requirement for nomination of write-in 

candidates, ch 189, §2 
County auditors' duties, see subhead Commissioners, County above 
Egg council 

Establishment and termination referenda, ch 7, §5, 6, 18,21 
Members, ch 7, §9, 10, 19, 21 

Eggs, excise tax imposition, extension, and termination referenda, ch 7, §5, 6, 18,21 
Ethics and campaign disclosure board, see ETHICS AND CAMPAIGN DISCLOSURE BOARD 
Excursion boat gambling, frequency of referenda, ch 176, §4-6 
Gambling on excursion boats and at racetracks, frequency of referenda, ch 176, §4-6 
Gambling proposition submission, updated circumstances, ch 49, §2 
General assembly vacancies, special elections 

Certification of nominations, time limit, ch 189, §4 
Nominations by nonparty political organizations and by petition, filing deadline, 

ch 189, §5 
Notice by governor, deadline, ch 189, § 17 
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ELECfiONS-Continued 
Local option sales and services taxes 

Bond issues in anticipation, ch 186, §7-9 

INDEX 

Use of revenues, election to change, ch 186, §3, 8, 9 
Political committees, see CAMPAIGN FINANCE 
Political subdivisions, see subhead for particular political subdivision 
Primary elections 

Canvass, county, "scattering" votes reported in abstract, ch 189, § 1 
Canvass, state, duties of secretary of state and executive council, ch 189, §3 
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Offices in political subdivisions of county, candidate's vote requirement for nomination, 
ch 189, §2 

Public measures 
Advertising by unincorporated organizations and unregistered committees, statement on 

published material, ch 198, §13 
Counting of absentee ballots by special precinct board, observers admitted, ch 189, §16 
Recounts, ch 189, §14 

Racetracks, frequency of referenda on gambling games, ch 176, §4-6 
Real estate improvement districts, organization and trustees, ch 200, §7-10 
Registered voters, terminology changed, ch 49, §2, 4-7, 12; ch 67, §53 
School districts 

Bonds issued and debt contracted, petition signature requirement, ch 189, §20 
Candidates, nomination petition signature requirements, ch 189, §19 
Director districts, application of standards, ch 189, §18 

Special elections, general assembly vacancies, see subhead General Assembly Vacancies, 
Special Elections, above 

Taxes 
City levies exceeding limit, notice of election to county commissioner, deadline, 

ch 189, §21 
Local option sales and services taxes, see subhead Local Option Sales and Services Taxes 

above 
Township offices, primary election vote requirement for nomination of write-in candidates, 

ch 189, §2 
Voter registration 

Challenges, false information, penalty, ch 67, §7 
State commission, additional member, chairperson designation, and balance of political 

affiliation, ch 189, §6 
State registrar, reports to commission, ch 189, §7 

ELECfRICfiY 
See also UTIUTIES 
Batteries, see BATTERIES 
Generating plants, property taxes, see PROPERlY TAXES 
Plant production, sales tax exemption for fuel used in, ch 17 4, §4 
Transmission lines and transmission line companies 

Capital stock, property tax exemption stricken, ch 83, §19, 25 
Construction, relocation assistance to displaced persons, ch 192, §1, 61 
Property taxes, property listing and assessment, ch 83, §26, 27 

ELECIRONIC FUNDS TRANSFERS 
Disclosure of terms for satellite terminal transactions, repealed, ch 66, §5, 6 
Fuel tax payments, ch 155, §19, 44 
Limited-function terminals 

Definition, ch 66, § 1, 6 
Replacements, applicability of satellite terminal requirements, ch 66, §3, 6 

Losses and errors in satellite terminal transactions, notice and liability, repealed, 
ch 66, §5, 6 
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ELECTRONIC FUNDS TRANSFERS-Continued 
National card associations' facilities, requirements for transmission of transactions, 

ch 66, §3, 6 
Point-of-sale terminals 

Newly established, upgrades, and replacements, requirements, ch 66, §3, 6 
Retail transactions through, processing fees and charges by contractual agreement, 

ch 66, §4, 6 
Retail transactions through satellite terminals, processing fees and charges by contractual 

agreement, ch 66, §4, 6 
Violations regarding establishment and operation of terminals, enforcement of compliance 

and penalties, ch 66, §2, 6 

ELEVATORS 
Grain storage facilities, see GRAIN AND GRAIN DEALERS 

EMBALMERS 
See FUNERAL DIRECTORS 

EMERGENCIFS 
Economic emergency fund 

Credits, ch 213, §1, 6 
Interest and earnings, credited to rebuild Iowa infrastructure fund, ch 214, §13, 19 

Medical care, see EMERGENCY MEDICAL SERVICES 
Responders, exposure to bodily fluids, hepatitis testing and immunization, ch 212, §5 
Trauma care system, see 1RAUMA CARE SYSTEM 
Warning systems 

Real estate improvement districts, ch 200, §4 
Township tax levies for, reserve account credit, ch 158 

EMERGENCY MANAGEMENT 
See also EMERGENCY MANAGEMENT DNISION 
Training and assistance, federal and nonstate moneys, ch 208, §40 

EMERGENCY MANAGEMENT DMSION 
Administrator, salary, ch 211, §4, 5 
Appropriation, ch 207, §19 

EMERGENCY MEDICAL CARE PROVIDERS 
See EMERGENCY MEDICAL SERVICES 

EMERGENCY MEDICAL SERVICES 
General provisions, ch 41 
Adult abuse, sexual exploitation, definition, reporting deadline for providers, ch 51, §3, 4 
Advisory council, ch 41, §10, 11 
Ambulance, rescue, and first response services 

Level of care, ch 41, §17 
Physician assistants, out-of-hospital care, rules, ch 41, §22 
Registered nurses, out-of-hospital care, rules, ch 41, §21 
Rules exceptions or variances, compliance plans, ch 41, §12 
Transportation between facilities, ch 41, §13 
Unauthorized operation, penalty, ch 41, §20 

Appropriations, see APPROPRIATIONS 
Authority, nonemergency and out-of-hospital care, remote supervision, ch 41, §13, 17-19 
Costs, additional training and equipment, funding, ch 41, §28 
Definitions, ch 41, §9 
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EMERGENCY MEDICAL SERVICES-Continued 
Emergency medical care providers 

Assault upon, penalties, ch 90, §3 
Certification, transitional training and examinations, rules, ch 41, §12, 14-16 
Child abuse, mandatory reporting and training, ch 41, §24 
Definitions, classification integration, ch 41, §8, 9 
liability for damages, limited exemption, ch 41, §19 
Misrepresentation as certified provider, penalty, ch 41, §20 
Nonemergency medical care, limited authorization, ch 41, §17 
Resisting or obstructing, penalties, ch 90, §4 

Emergency medical services fund, trauma care system funding, ch 40, §4 
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Emergency responders exposed to bodily fluids of injured person, hepatitis testing and 
immunization, ch 212, §5 

Personnel and equipment purchases, federal highway funds for motorcycle helmet laws, 
transfers, ch 207, §21, 30 

Technician trainees, workers' compensation, computation basis, ch 140, §2, 4 
Townships, authority, tax levy for, and reserve account credit, ch 123; ch 158 
Training of personnel, appropriations, ch 212, §5 
Trauma care system, see 1RAUMA CARE SYSTEM 
Volunteer ambulance drivers, workers' compensation, computation basis, ch 140, §2, 4 

EMERGENCY TELEPHONE NUMBER SYSTEMS (E911) 
False reports, criminal penalties, contingency, ch 89; ch 209, §31 

EMERGENCYVEIHCLES 
Ambulances, see EMERGENCY MEDICAL SERVICES 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Fire fighters' vehicles, flashing blue lights, authorization and expiration, ch 118, §25 
Volunteer ambulance drivers, workers' compensation, computation basis, ch 140, §2, 4 

EMINENT DOMAIN 
Condemnation damages, calculation of interest rates, ch 135, § 1 
Pipeline companies, see PIPEliNES AND PIPEliNE COMPANIES 
Real estate improvement districts, ch 200, §12 
Right-of-way acquisition for highways and roads, notice refilings, ch 135, §2 

EMPLOYEES 
See LABOR 

EMPLOYEES, STATE 
See STATE EMPLOYEES 

EMPLOYERS 
See LABOR 

EMPLOYMENT 
Abuse information, criminal history, access and use, for employment consideration, 

ch 93, §2-5 
Public employment, see PUBUC EMPLOYEES 

EMPLOYMENT APPFAL BOARD 
Appropriations, see APPROPRIATIONS 
Contractor registration hearings, cost reimbursement, ch 219, §8 
Salaries, ch 211, §4, 5 

EMPLOYMENT SECURTIY 
See UNEMPLOYMENT COMPENSATION 
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EMPLOYMENT SERVICES DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Director, salary, ch 211, §4, 5 
Industrial services division, see INDUSTRIAL SERVICES DMSION 
Job service division, see JOB SERVICE DMSION 
Labor services division, see LABOR SERVICES DMSION 
School-to-work transition system, ch 196, §1 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 
Workforce development, see WORKFORCE DEVELOPMENT 

EMS 
See EMERGENCY MEDICAL SERVICES 

EMUS 
See LNESTOCK 

ENERGY 
Appropriations, see APPROPRIATIONS 
Capitol complex energy conservation projects, ch 219, §5 
Conservation programs, appropriations, ch 203 
Energy and geological resources division, appropriations, ch 216, §6 

EMPL-ENVI 

Home energy assistance, residential weatherization requirement and exception, ch 208, §9 
Regents board cost savings, project financing authorized, ch 218, §8 
Weatherization programs, administration and appropriations, ch 203; ch 208, §9, 15, 32 

ENERGY CENTER 
Pipeline and underground storage regulation civil penalties, appropriation, 

ch 192, §14, 23, 48,61 

ENGINEERING AND lAND SURVEYING EXAMINING BOARD 
Engineers, registration, see ENGINEERS 
Land surveyors, registration, see LAND SURVEYORS 
Licensee review committee, self-reported impairments, rules, ch 72 

ENGINEERS 
Assistants, application of regulation, ch 65, §9 
Consulting engineers of Iowa, underground storage tank technical advisory committee, 

membership, ch 215, §30, 34 
Groundwater professionals, see GROUNDWATER PROFESSIONALS 
Impairment, self-reported, licensee review committee established, ch 72 
Licenses, see subhead Registration below 
Practice of engineering, ch 65, §1-3, 5, 9 
Registration 

Certificates, ch 65, §6 
Criminal record of applicant, consideration, ch 65, §4 
Revocation, suspension, or reprimand, grounds, ch 65, §7, 8 

ENTERPRISES 
Cities, see CITIES 

ENVIRONMENTAL PROTECTION 
Air pollution, see POLLUTION 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 



ENVI-ESTA INDEX 880 

ENVIRONMENTAL PROTECTION-Continued 
Batteries, alkaline manganese containing mercury, sale and distribution restricted, ch 99 
Commission, see ENVIRONMENTAL PROTECTION COMMISSION 
Environmental council, underground storage tank technical advisory committee, 

membership, ch 215, §30, 34 
Environmental protection commission, see ENVIRONMENTAL PROTECTION COMMISSION 
Environmental protection division, appropriations, see APPROPRIATIONS 
Groundwater protection fund, see WATER AND WATERCOURSES 
Oil spills, see POUUTION 
Petroleum diminution charge, see PETROLEUM 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Pollution, see POUUTION 
Resource enhancement and protection (REAP), see RESOURCE ENHANCEMENT AND 

PROTECTION (REAP) 
Underground storage tanks, see TANKS 
Waste management assistance division, see WASTE MANAGEMENT ASSISTANCE 

DIVISION 
Wastewater, transportation department facilities, handling upgrade, appropriation, 

ch220, §3 
Water pollution, see POUUTION 
Water quality protection fund, appropriations, ch 216, §6 
Wildlife, see WILDUFE 

ENVIRONMENTAL PROTECOON COMMISSION 
Administrative rules, ch 2, §1, 3; ch 61; ch 195, §21, 22, 44; ch 215, §5-10, 30, 34; 

ch 216, §30, 40 
Air contaminant source operating permits, single general permits, rules, ch 2, § 1, 3 
Air toxics fee, temporary, repealed, ch 26 
Animal feeding operations, construction and operation requirements, ch 195, §21, 22, 44 
Fertilizer contaminated sites, classification and prioritization, rules, ch 216, §30, 40 
Pesticide contaminated sites, classification and prioritization, rules, ch 216, §30, 40 
Solid waste disposal, issuanc~ of single general permits, rules, ch 61, §2, 3 
Underground storage tanks, site classification and cleanup, technical advisory committee, 

rules, ch 215, §30, 34 
Waste disposal or public water supply systems, single general permits, rules, ch 61, § 1, 3 
Water supply systems, fee schedule, ch 216, §39-41 

EQUAL RIGIITS 
Constitutional amendment, proposed, ch 222 

EQUIPMENT 
Farm equipment, see FARMS AND FARMERS, subhead Implements 
Tax exemption, ch 206, §29 

EQUIPMENT COMPANIES 
Capital stock, property tax exemption stricken, ch 83, §19 

EROSION 
Animal feeding operations, manure management plan, ch 195, §25, 44 
Loess Hills, hungry canyons conference, ch 216, §21, 40 
Wind erosion control moneys, transfer, ch 216, § 17, 40 

ESTATES OF DECEDENTS 
See PROBATE CODE 
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ETHANOL 
See FUEL 

INDEX 

ElliiCS AND CAMPAIGN DISCLOSURE BOARD 
See also CAMPAIGN FINANCE 
Appropriations, see APPROPRIATIONS 
Communications network use, ch 219, §33 
Executive director 

Employment, ch 198, §18 
Salary, ch 198, §18; ch 211, §4, 5 

Legal counsel, salary, ch 198, §18 
Reports and statements filed with board 

Campaign disclosure documents, retention period, ch 198, §4 
Signature codes for electronic filing, ch 198, §19 

EVICTION 
See FORCIBLE ENTRY OR DETENTION 

EVIDENCE 

EfHA-EXID 

Alcohol concentration of drivers under twenty-one, admissibility, ch 48, §19, 20 
Trauma care system, evaluation proceedings, records, and reports not admissible, ch 40, §6 
Witnesses, see WIINESSES 

EXAMINING BOARDS 
See also heading for particular examining board 
Licensee review committee established, self-reported practitioner impairments, ch 72 
Public health department budget estimates, basis for, ch 212, §5 

EXCAVATIONS 
Farm operations, liability for damage to underground facilities, ch 192, §59, 61 
Underground facilities near, statewide notification center for location information, see 

UNDERGROUND FACIUTIES 

EXCISE TAXES 
Controlled substance dealer, violations, driver's license revocations, temporary restricted 

licenses denied, ch 55, §10 
Eggs, see EGGS 
Fuel taxes, see FUEL TAXES 

EXCURSION BOAT GAMBLING 
SeeGAMBUNG 

EXECUI'ION 
Forcible entry or detention, defendant's removal, time frame, ch 125, §15 
Sale book entries by district court clerk, duties stricken, ch 91, §5-7 

EXECUI'IVE COUNCIL 
Clerical and secretarial support, ch 219, §24 
Election canvasses 

Duties, ch 189, §3 
Participation of members, restriction stricken, ch 189, § 12 

EXHIBIDONS 
Persons exhibited, permission requirements, and compensation prohibitions, ch 168 
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EXPORTS 
North American free trade agreement summit, Iowa state university, appropriations and 

organization, ch 218, §6 

EXPRESS COMPANIES 
Capital stock, property tax exemption stricken, ch 83, § 19 

EYFS 
Anatomical gifts, see ANATOMICAL GIFTS 

FAIRS 
Appropriations, see APPROPRIATIONS 
County fairs, appropriation, ch 220, §16, 18 
State fair 

Capital improvements, maintenance improvements, appropriation, ch 220, § 16, 18 
Employees, merit employment system exemption, ch 13 
Secretary of fair board, salary, ch 211, §4, 5 

FALSE SWFARING 
False information provided on citations and complaints, penalty, ch 81, §1, 2 

FAMILIES 
See also PARENT AND CHIW 
Appropriations, see APPROPRIATIONS 
Dissolution of marriage, see DISSOLUIION OF MARRIAGE 
Domestic abuse, see DOMESTIC ABUSE 
Emergency assistance to families with dependent children for homeless prevention programs, 

ch205, §2 
Family development and self-sufficiency grant program, see FAMILY DEVELOPMENT AND 

SELF-SUFFICIENCY GRANT PROGRAM 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Family practice program residency programs, university of Iowa college of medicine, 

appropriation, ch 218, §6 
Family support subsidy program, see FAMILY SUPPORT SUBSIDY PROGRAM 
Healthy family program, appropriations and administration, ch 212, §5 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Southeast Polk community school district, interagency coalition strategy, children and family 

problems, appropriation, ch 220, §16, 18 

FAMILY DEVELOPMENT AND SELF-SUFFICIENCY GRANT PROGRAM 
Appropriations, see APPROPRIATIONS 
Individual planning and agreement provisions, consolidation for family investment recipients, 

ch 205, §1 

FAMILY INVESTMENT PROGRAM 
General provisions, ch 205, § 1 
Appropriations, see APPROPRIATIONS 
Changes, federal waiver requests for limited benefit plans, contingency provisions, rules, 

applicability, ch 116 
Eligibility reconsideration frequency, ch 205, § 1 
Entrepreneurial training waiver program for recipient families, ch 205, §7 
Individual planning and agreement provisions, consolidation with family development and 

self-sufficiency grant program, ch 205, §1 
Job opportunities and basic skills (JOBS) program, see JOBS PROGRAM 
Limited benefit plans, federal waiver requests, contingency provisions, rules, applicability, 

ch 116 



883 INDEX 

FAMILY INVESTMENT PROGRAM-Continued 
Mentoring project, appropriations, ch 212, §6 
Minors and parents, limited benefit plan, eligibility, choice, rules, ch 116 
"Second-chance homes" program, research, ch 205, § 1 
Special needs program, continuation, ch 205, § 1 
Welfare reform initiatives, change or deletion, ch 205, §1 
Welfare reform waiver requests, contingency provisions, rules, ch 53 

FAMILY PLANNING 

FAMI-FARM 

Adolescent pregnancy prevention grants, applications for, by state juvenile institutions, 
ch205, §9 

Appropriations, see APPROPRIATIONS 
Community-based programs, ch 205, § 11 
Welfare reform provisions, family planning counseling, federal waiver requests, ch 53, § 1 

FAMILY RFSOURCE CENTERS 
Appropriation, ch 218, § 1 

FAMILYSUPPORTSUBSIDYPROG~ 
Appropriations, ch 205, §16 

FARMERS MARKEl'S 
Appropriations, see APPROPRIATIONS 

FARMS AND FARMERS 
See also AGRICULTURAL LAND; AGRICULTURE 
Agricultural supply dealers' liens, see UENS 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 
Beginning farmer center, support expenditure, ch 213, §2, 6 
Commercial feed, see FEED 
Corporations, partnerships, aliens, and limited liability companies, livestock report, inclusion 

of ostriches, rheas, and emus, ch 43, §2 
Deer, see DEER 
Drivers, farm operations or agricultural interests, exemptions from federal safety regulations, 

ch 171 
Equipment, see subhead Implements below 
Feed, see FEED 
Grain and grain storage facilities, see GRAIN AND GRAIN DEALERS 
Implements 

Auxiliary attachments, sales, services, and use tax exemptions, ch 8 
Definition, machinery towed by motor vehicle or tractor, weight restrictions, ch 56 
Plant food materials, machinery for application, ch 56 
Plant production, sales tax exemption for machinery and equipment used in, ch 174, §3 
Sales tax law definition, ch 17 4, § 1 
Towed machinery, weight restrictions, ch 56 

Livestock, see UVESTOCK 
Machinery, see subhead Implements above 
Manure, see MANURE 
Mediation service, see MEDIATION 
Migrant farm workers, child care assistance eligibility, ch 205, §6 
Pesticide applicator training, moneys reallocated, ch 42, §3, 4 
Pipeline construction, protection and restoration standards for agricultural land, 

ch 192, §12, 21, 47, 61 
Ponds, see WATER AND WATERCOURSES 
Special trucks, definition, ch 118, §2 
Tractors, see subhead Implements above 
Underground facilities on farmland, damage to, liability, ch 192, §59, 61 
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FEDERAL ACfS AND AGENCIES 
See also FEDERAL FUNDS; UNITED STATES 
Agriculture department (USDA) 

Cooperative agreement, appropriations for support, ch 216, §1 
Food stamp program changes, waiver requests submission, ch 116, §1, 4 
Unit name references in Code, update directive, ch 216, §25, 40 
Welfare reform, waiver requests, federal food stamp program, ch 53, § 1 

Americans with Disabilities Act, compliance, appropriations, ch 220, §4, 10 
Army corps of engineers, impact of policies, conference to study, ch 216, §21, 40 
Cash Management Improvement Act, administrator duties, ch 209, §4, 5 
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Clean Air Act Amendments of 1990, operating permit program, moratorium for grain storage 
facilities, single general permits, ch 2 

Clean Air Act Amendments of 1990, temporary air toxics fee repealed, ch 26, §4 
Clean lakes program, lake Ahquabi projects funding, ch 220, §16, 18 
College work-study program, see COLLEGE STUDENT AID COMMISSION 
Environmental protection agency 

Natural resources department staff training, federal programs and funding, 
ch 215, §30, 34 

Underground storage tank program approval, condition of insurance coverage, stricken, 
ch 215, §25, 34 

Federal Cash Management Improvement Act, administrator duties, ch 214, §8, 11 
Federal communications commission, communications network, impact on potential sale, 

study, ch 131 
Federal highway administration funds, transfers for failure to enact motorcycle helmet law, 

ch 207, §21, 30 
Food, Drug, and Cosmetic Act regulations, adoption required for commercial feed and pet 

food, ch 42, §2, 4 
Fuel tax refunds, ch 155, §24, 25,44 
Head start program, school bus transportation of children, vehicle registration exemption, 

ch 118, §4 
Health and human services department 

Family investment and medical assistance programs changes, waiver requests submission, 
ch 116, §1, 2, 4 

Model trauma care plan, ch 40, §5 
Welfare reform waiver requests, ch 53, §1, 2 

Individuals with Disabilities Education Act, school students expelled for weapons possession, 
alternative settings, ch 191, §23 

Intermodal Surface Transportation Efficiency Act funds, transfer for failure to enact 
motorcycle helmet law, ch 207, §21, 30 

Internal Revenue Code, see TAXATION 
Medicare, see MEDICARE 
National contingency plan, persons responding to oil spills, limited immunity from liability, 

ch 15 
Oklahoma City federal building bombing victim assistance, appropriations, ch 209, §3, 5 
Pollution Prevention Act of 1990, grants, state matching funds stricken, ch 26, §3 
Real estate broker and salesperson regulation, exemption for federal officers and employees, 

ch 170, §5 
Resource Conservation and Recovery Act, facilities authorized to receive hazardous waste, 

ch49, §24 
Safe Drinking Water Act, administration, regulation, and enforcement, ch 216, §6, 19,40 
Sales taxes paid to contractor, refunds, interest accrual, ch 83, §7 
Social security, see SOCIAL SECURI'IY 
State-federal relations office, appropriations, ch 219, §23 
Supplemental security income recipients, notification of property tax suspension provisions, 

ch 151 
Truth in Lending Act, consumer credit code definition, ch 31; ch 209, §27 
Violent Crime Control and Law Enforcement Act, sexually violent predators, ch 146, §2, 4 
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FEDERAL FUNDS 
See also individual program or agency under APPROPRIATIONS 
Audits, ch 208, §2-7, 9, 10, 56-58 
Civil rights commission, effect on staffing level, ch 212, §2 
Federal grants to and receipts of regulatory agencies, ch 204, § 16 

FEDE-FERT 

Social services block grant funds, human services department plan for use, ch 208, § 11 

FEED 
Administrative rules, federal regulations required, ch 42, §2, 4 
Agricultural supply dealers' liens, see UENS 
Ingredient definitions, official, requirement stricken, ch 42, §2, 4 
Milling industry, temporary air toxics fee repealed, ch 26, §4 
State programs, appropriations, ch 216, § 1 

FEEDLOTS 
See also ANIMAL FEEDING OPERATIONS 
Custom cattle feedlots, liens upon cattle and proceeds, ch 59 
Requirements, ostriches, rheas, and emus included in livestock definition, ch 43, §7 

FEED STABLFS 
See STABLES 

FEES 
Air toxics fee, repealed, ch 26 
Communications network, state, see COMMUNICATIONS NE'IWORK, IOWA (ICN) 
Court fees, see DISTRICT COURT 
Fishing licenses, see FISH AND FISHING 
Hunting licenses, see HUNTING 
Liens, custom cattle feedlot operators, filing charge, ch 59, §3 
Real estate brokers' and salespersons' licenses for nonresidents, ch 36 
Scientific collector's licenses and wildlife salvage, educational project, and wildlife 

rehabilitation permits, fees established, rules, ch 46, § 1, 2 
Solid waste tonnage fees, see WASTE 

FELONIES 
Ambulance, rescue, or first response services, unauthorized, class "D" felony, ch 41, §20 
Assault against certain public officers, penalties, ch 90, §3 
Body parts of decedents, sale or purchase prohibited, penalty, ch 39, §10 
Child endangerment, bail restrictions, ch 87 
Children, recruiting or conspiring with, committing offenses for profit, penalty revised, 

ch 191, §50 
Controlled substances, manufacturing, delivering, or possessing with intent, bail restrictions, 

ch 191, §6 
Delinquent acts, see JUVENILE DEUNQUENCY 
Dogs, police service, injury or death, definition and criminal penalties, ch 107 
Emergency medical care providers, uncertificated, class "D" felony, ch 41, §20 
False reports or communications, criminal penalties, contingency, ch 89; ch 209, §31 
Forcible, dangerous weapon used, minimum sentence, ch 126 
Gangs, recruitment of minors, penalties, ch 191, §52 
Interference with official acts, penalties revised, ch 90, §4 
Sex offenders, offense committed after willful failure to register, penalties, ch 146, §7 
Weapons, carrying on school grounds, penalty, exceptions, ch 191, §53 

FERTllJZERS 
Contaminated sites, classification and prioritization rules, ch 216, §30, 40 
Pipelines and underground storage for hazardous liquids, see PIPELINES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 
State programs, appropriations, ch 216, § 1 
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FEIUSFS 
Anatomical gifts, see ANATOMICAL GIFTS 

FIBER OPTIC CABLE 
Damage by farm operation, liability for damages, ch 192, §59, 61 

FIBER OPTIC NEIWORK 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

FIDUCIARIES 
See also PROBATE CODE 
Attorney in fact, see ATI'ORNEY IN FACT 
Banks resulting from mergers, ch 148, §92, 124, 135 
Corporate, deposit of funds in affiliated banks, ch 164 
Custodians of minors, see PROBATE CODE 
Delinquent inventories and reports, list of attorneys' names, transmission, 

R.Prob.P. 5(c), ch 228 
Personal representatives, see PROBATE CODE 
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Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 

FINANCE AUfHORfiY 
Executive director, salary, ch 211, §4, 5 
Mentally ill persons' housing facilities development, ch 205, § 15 
Prison infrastructure revenue bonds, correctional facilities construction, competitive bidding 

exemption stricken, ch 202, §11, 15 
Real estate improvement district pilot program, county selection, ch 200, §2 

FINANCIAL INSTITUTIONS 
See also BANKS AND BANKING; CREDIT UNIONS; INVESTMENT COMPANIES; 

PRODUCTION CREDIT ASSOCIATIONS; SAVINGS AND LOAN ASSOCIATIONS; 
TRUST COMPANIES 

Accounts of obligors indebted to state, administrative levy procedure, ch 194, § 10, 12 
Credit cards, see CREDIT CARDS 
Delayed deposit services businesses, licensing and regulation, nonapplicability, ch 139, §16 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 
Franchise tax 

Estimated taxes, underpayment, calculation and exception to penalty, ch 83, § 11, 12, 36 
Investments in investment subsidiaries, expenses deduction disallowed, ch 193 

Loans, see LOANS 
Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Political campaign contribution restrictions for institutions organized under United States 

law, ch 198, §14 

FINES 
Delinquent court obligations, collection, ch 169, §3-10 
Scheduled violations, alcoholic beverages in open containers, ch 48, §22, 25 

FINGERPRINTS 
Automated fingerprint information system (AFIS), appropriation, ch 207, §20 
Juvenile justice agencies, authorization, and failure to comply, ch 191, §16, 27 
Juvenile offenders, disposition, and reports, ch 191, §16-18, 44,46 
Sex offenders, registration, ch 146, §5, 9 

FIRE AND POUCE REI1REMENT SYSTEM 
Trustees, appointments by Iowa league of cities, ch 3, §5 
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FIREARMS 
See WEAPONS 

FIRE DEPARTMENTS 
See FIRES AND FIRE PROTECTION 

FIRE DISTRICTS 

INDEX 

Volunteer fire fighters, witness compensation, ch 19 

FIRE FIGHTERS 
See FIRES AND FIRE PROTECTION 

FIRE MARSHAL 
Appropriations, see APPROPRIATIONS 
Rural fire protection demonstration project, ch 219, §28 

FIRE PROTECTION DIVISION 
See FIRE MARSHAL 

FIRES AND FIRE PROTECTION 
Benefited districts, see FIRE DISTRICTS 
Capitol, fire safety, appropriation, ch 220, §10 

FIRE-FISH 

Capitol, sprinkler system installation, supplemental appropriations, nonreversion, 
ch 202, §4, 15 

City fire departments and fire fighters 
Retirement system, see FIRE AND POUCE RETIREMENT SYSTEM 
Volunteers, witness compensation, ch 19 

Dry fire hydrants, demonstration project, ch 219, §28 
Emergency medical services advisory council, membership, ch 41, § 10 
False reports, criminal penalties, contingency, ch 89; ch 209, §31 
Fire fighters 

Assault upon, penalties, ch 90, §3 
Resisting or obstructing, penalties revised, ch 90, §4 
Vehicles, flashing blue lights, authorization and expiration, ch 118, §25 

Regents institutions, fire and environmental safety, appropriation, ch 220, §4 
Rural fire protection demonstration project, appropriations, ch 219, §28 
Terrace Hill, installation of fire safety equipment and devices, supplemental appropriations, 

nonreversion, ch 202, §7, 15 
Townships 

Tax levy for services, reserve account credit, ch 158 
Volunteers, witness compensation, ch 19 

Volunteer fire fighters, witness compensation, ch 19 

FIRE SERVICE INSTITUTE 
Rural fire protection demonstration projects, ch 219, §28 

FIRST IN THE NATION IN EDUCATION FOUNDATION 
Permanent school fund interest, transfer, ch 218, §16, 17, 33 

FISH AND FISHING 
Appropriations, see APPROPRIATIONS 
Fish and game protection fund, appropriations and expenditures, ch 216, §7 
Fish and wildlife division, see FISH AND WIWUFE DNISION 
licenses 

Combined hunting and fishing, fee, ch 12 
Fees and other funds, proposed constitutional amendment restricting use, ch 221 
Qualifications for residency, ch 76 

Oil spills, see POLLUTION 
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FISH AND WILDLIFE DMSION 
Appropriations, ch 216, §6, 7 

INDEX 

Moneys required for, budget estimate submission date, ch 214, §22 

FLAG, STATE 
Adoption and display requirements, ch 1 

FLOODS AND FLOOD CONTROL 
Motor vehicle damage disclosure statement, ch 45, §4, 5, 10 

FOODS 
Animal food, see FEED 
Appropriations, see APPROPRIATIONS 
Containers, polystyrene prohibition stricken, ch 44, §5, 6 
Eggs, see EGGS 
Farmers markets, see FARMERS MARKETS 
Food stamps, see FOOD STAMPS 
Refreshments at highway rest areas, ch 18, § 1 
School food service, appropriation, ch 218, § 1 
World food prize, appropriation, ch 220, §16, 18 

FOOD SERVICE ESTABUSHMENTS 
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Polystyrene packaging products and food service items, prohibition stricken, ch 44, §5, 6 

FOOD STAMPS 
Appropriations, see APPROPRIATIONS 
Program changes, federal waiver requests, ch 116, § 1, 4 
Welfare reform initiatives, change or deletion, ch 205, § 1 
Welfare reform waiver requests, contingency provisions, rules, ch 53 

FORCIBLE ENTRY OR DETENTION 
Execution for defendant's removal, time frame, ch 125, §15 
Hearings, time frame, ch 125, §14 
Original notice, personal service, time frame, ch 125, §13, 14 

FOREIGNERS 
Insurers, see INSURANCE 
Real estate brokers, commission payments to, ch 170, §6 

FOREST RESERVATIONS 
Livestock prohibition, inclusion of ostriches, rheas, and emus, ch 43, § 11 
Sale or transfer, seller's notice to buyer of existence and recapture tax applicability, ch 156 

FORESTS AND FORESTRY 
See also FOREST RESERVATIONS 
Appropriations, see APPROPRIATIONS 
Woodland management, preservation, and forestation programs, ch 216, §20 

FORFEITABLE PROPERlY 
See SEIZABLE AND FORFEITABLE PROPERlY 

FORFEITURES 
Delinquent court obligations, collection, ch 169, §3-10 
Impounded or immobilized motor vehicles 

Operation in violation of order, penalties, ch 48, § 11, 23, 25; ch 143, §5 
Unclaimed, ch 48, § 11, 25 
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FORT DODGE 
Second judicial district department of corrections office and residential space, study, 

ch 207, §4 

FORT MADISON IDGH SCHOOL 
Communications network connection, state ownership, ch 217, §2 

FORT MADISON (STATE PENITENTIARY) 
See CORRECTIONAL FACIIJTIES 

FOSTER CARE 
General provisions, ch 205, §10 
Adoption exchange, registration deferral request, ch 182, §12 
Appropriations, see APPROPRIATIONS 
Child abuse, see CHIW ABUSE 
Child in need of assistance proceedings, see JUVENILE JUSTICE 
Facilities, review procedures, case permanency plan development, ch 182, §18 
Facility and home residents, educational services, payments to school districts, deduction 

from foundation aid, ch 214, §6, 7, 11 
Family foster care reimbursements, improvement plan, ch 205, §26 
Foster care review board, state 

Administrative review costs, federal funds application, ch 219, §8 
Appropriations, see APPROPRIATIONS 

Foster parents, planning and review activities, notification by human services department, 
ch 182, §14 

National adoption and foster care information system, implementation, ch 205, § 10 
Paternity and child support establishment orders, ch 52, § 1 
Providers of services, reimbursements, ch 205, §25, 39 
Review, case permanency plan development, ch 182, §18, 19 

FOUR-H CLUBS 
4-H foundation, appropriations, ch 216, § 1 

FRANCIDSES 
General provisions, ch 11 7 
Assets 

Assignment for benefit of creditors, franchise termination grounds, ch 117, §4 
Repurchase by franchisors after termination or nonrenewal, ch 117, §6 

Encroachment by new outlets or locations, franchisee's remedies, ch 117, §3 
Fuel distributors, discontinuance of franchises, distributor's license references stricken, 

ch 155, §1-3, 44 
Nonrenewal, good cause for, ch 117, §5 
Out-of-state locations of franchisees, nonapplicability of law, ch 117, § 1 
Renewal, conditions in agreements, ch 117, §5 
Termination of franchises by franchisors, ch 117, §4 
Transfers of franchises by franchisees and franchisors, ch 117, §2 

FRANCHISE TAX 
See FINANCIAL INSTITUTIONS 

FRATERNAL BENEFIT SOCIEfiES 
Funds held for payment of benefits, property tax exemption stricken, ch 83, § 19 
Health insurance and health benefits plans, individual, market reform, ch 5, §3-13 

FRAUD 
Consumer frauds, see CONSUMER FRAUDS 
Welfare fraud, welfare reform provisions, federal waiver requests, ch 53, § 1 
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FRAUDULENT PRACTICES 
Fuel tax violations, penalties and enforcement, ch 155, §34-37, 44 

FREEDOM OF SPEECH 
School students, dress code policy not in violation of rights, ch 191, §20 

FREIGHT-LINE COMPANIES 
Capital stock, property tax exemption stricken, ch 83, § 19 

~SOFCAPITOLHllLCORPORATION 
Capitol restoration, Rotary Club benefit, use of alcoholic beverages, ch 223 

FRUIT-1REE RESERVATIONS 
Livestock prohibition, inclusion of ostriches, rheas, and emus, ch 43, § 11 
Sale or transfer, seller's notice to buyer of existence and recapture tax applicability, ch 156 

FUEL 
See also FUEL TAXES 
General provisions, ch 155, §8-44 
Aircraft, fuel taxes, see FUEL TAXES 
Alcohol blends, see subhead Ethanol Blended Gasoline below 
Aviation gasoline, fuel taxes, see FUEL TAXES 
Blenders 

Defined, ch 155, §13, 44 
Ethanol blended gasoline, see subhead Ethanol Blended Gasoline below 
Fuel taxes, see FUEL TAXES 
Licenses, ch 155, §10, 17, 44 
Records and reports, see FUEL TAXES 
Violations, ch 155, §35, 44 

Carriers 
See also subhead Transportation below 
Records and reports, ch 155, §21, 23, 30, 31, 44 

Coal, see COAL 
Dealers 

Defined, ch 155, §9, 44 
Fuel taxes, see FUEL TAXES 
Licenses, ch 155, §10, 15,44 
Liquefied petroleum gas, see subhead Liquefied Petroleum Gas below 
Natural gas, see subhead Natural Gas below 
Records, ch 155, §21, 30, 31, 44 
Special fuel dealers' licenses, repealed, ch 155, §6, 43, 44 

Diesel fuel 
See also subhead Special Fuel below 
Soydiesel fuel demonstration projects, see subhead Soydiesel Demonstration Projects 

below 
Diminution, environmental protection charge, see PETROLEUM 
Distributors 

Defined, ch 155, §9, 44 
Franchise discontinuance, distributor's license references stricken, ch 155, §1-3, 44 
Fuel taxes, see FUEL TAXES 
Liquid transport carrier regulation, distributor's license references stricken, 

ch 155, §4, 5, 44 
Special fuel distributors' licenses, repealed, ch 155, §6, 43, 44 

Dyeing, see subhead Special Fuel below 
Electricity, see ELECTRICI1Y 
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FUEL-Continued 
Ethanol blended gasoline 

Blenders, licenses, ch 155, §17, 44 
Fuel taxes, see fUEL TAXES 

INDEX 

State vehicles using, periormance report, ch 219, §6 
Exporters 

Defined, ch 155, §13, 44 
Fuel taxes, see fUEL TAXES 
Licenses, ch 155, §10, 15,44 
Records and reports, see fUEL TAXES 
Violations, ch 155, §35, 44 

Gas, see subheads Liquefied Petroleum Gas; Natural Gas below 
Gasoline 

Aviation gasoline, rate of tax, ch 155, §14, 44 
Ethanol blended gasoline, see subhead Ethanol Blended Gasoline above 
Taxes, see fUEL TAXES 

Importers 
Defined, ch 155, §13, 44 
Licenses, ch 155, §10, 15,44 
Records and reports, see fUEL TAXES 
Violations, ch 155, §35, 44 

Licenses, see subhead for particular type of license and licensee 
Liquefied petroleum gas 

Dealers' licenses, ch 155, §15, 44 
Dispensing, requirements, ch 155, §19, 44 
Fuel taxes, see fUEL TAXES 
Users' licenses, ch 155, §15, 44 
Violations, ch 155, §35, 44 

Motor fuel 
Dealers, see subhead Dealers above 
Defined, ch 155, §11, 44 
Distributors, see subhead Distributors above 
Taxes, see fUEL TAXES 

Motor vehicle fuel 
See also subheads Motor Fuel above; Special Fuel below 
Octane testing equipment, sale and purchase by state, ch 216, § 18, 40 

Natural gas 
Dealers' licenses, ch 155, §15, 44 
Dispensing, requirements, ch 155, §19, 44 
Fuel taxes, see fUEL TAXES 
Users' licenses, ch 155, §15, 44 
Violations, ch 155, §35, 44 

Petroleum, see PETROLEUM 
Pipelines, see PIPELINES AND PIPELINE COMPANIES 
Plant production, sales tax exemption for fuel used in, ch 174, §2, 4 
Sales 

Excise taxes, see fUEL TAXES 
Licenses, ch 155, §15, 44 

Soydiesel demonstration projects 
Appropriations, ch 216, §32, 40 
Findings and recommendations, report schedule, ch 216, §33, 40 
Moneys, reversion, ch 216, §34, 40 

Special fuel 
Dealers' licenses, repealed, ch 155, §6, 43, 44 
Defined, ch 155, §13, 44 

FUEL 
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FUEL-Continued 
Special fuel-Continued 

INDEX 

Distributors' licenses, repealed, ch 155, §6, 43, 44 
Dyeing, ch 155, §14, 44 
Taxes, see FUEL TAXES 
Users' licenses, repealed, ch 155, §6, 43,44 

Suppliers 
Defined, ch 155, § 13, 44 
Licenses, ch 155, §10, 15, 44 
Records and reports, see FUEL TAXES 
Violations, ch 155, §35, 44 

Tanks, see PETROLEUM STORAGE TANKS 
Taxes, see FUEL TAXES 
Terminals and terminal operators 

Defined, ch 155, § 13, 44 
Records and reports, see FUEL TAXES 

Transportation 
See also subhead Carriers above 
Loading invoice carried for special fuel, ch 155, §22, 44 
Manifests for small tank wagons, ch 155, §22, 44 

Users 
Licenses, ch 155, §10, 15, 44 
Liquefied petroleum gas, see subhead Liquefied Petroleum Gas above 
Natural gas, see subhead Natural Gas above 
Records and reports, see FUEL TAXES 
Special fuel users' licenses, repealed, ch 155, §6, 43, 44 

FUELTAXFS 
General provisions, ch 155, §8--44 
Administration and enforcement, appropriations, ch 219, §21 
Aircraft fuel, rate of tax, ch 155, §14, 44 
Alcohol blends, see subhead Ethanol Blended Gasoline below 
Aviation gasoline, rate of tax, ch 155, §14, 44 
Blenders 

Gallonage determination method, ch 155, §41, 44 
Payment oftaxes, ch 155, §14, 44 
Records and reports, ch 155, §19, 21, 30, 31,44 

Computation, ch 155, §19, 44 
Diesel fuel, rate oftax, ch 155, §14, 44 
Distributors, distribution allowance for tax computation, ch 155, §16, 44 
Ethanol blended gasoline 

Blenders, see subhead Blenders above 
Rate of tax, ch 155, §14, 44 

Exporters 
Gallonage determination method, ch 155, §41, 44 
Records and reports, ch 155, §21, 30, 31, 44 

Foreign suppliers, collection and reporting, ch 155, §18, 44 
Gas, see subheads Liquefied Petroleum Gas; Natural Gas below 
Gasoline 

Aviation gasoline, rate oftax, ch 155, §14, 44 
Ethanol blended gasoline, see subhead Ethanol Blended Gasoline above 

Importers 
Gallonage determination method, ch 155, §41, 44 
Records and reports, ch 155, §19, 21, 23, 30, 31,44 
Tax liability, ch 155, §19, 44 
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FUEL TAXES-Continued 
Income tax credits in lieu of refunds, special fuel provisions stricken, ch 155, §6, 7, 44 
Interstate motor vehicle operators, liability, ch 155, §27, 44 
Inventory tax, ch 155, §40, 42, 44 
Licenses and permits, see FUEL 
Liquefied petroleum gas 

Dealer's records of transactions, ch 155, §21, 30, 31,44 
Gallonage determination method, ch 155, §41, 44 
Inventory tax, ch 155, §40, 44 
Payment of taxes, ch 155, § 19, 44 

Marine fuel tax receipts and revenues, appropriation, ch 216, §8; ch 220, §13 
Motor fuel 

Defined, ch 155, §11, 44 
Distributors, see subhead Distributors above 
Ethanol blended gasoline, see subhead Ethanol Blended Gasoline above 
Rate of tax, ch 155, §14, 44 

Natural gas 
Dealer's records of transactions, ch 155, §21, 30, 31, 44 
Gallonage determination method, ch 155, §41, 44 
Inventory tax, ch 155, §40, 44 
Payment of taxes, ch 155, § 19, 44 

Payment, ch 155, §14, 19, 20,44 
Rate of tax, ch 155, §14, 44 
Records, ch 155, §21, 30-32,44 
Refunds 

Casualty losses, refunds for, ch 155, §33, 44 
Ethanol blended gasoline blenders, ch 155, §25, 26, 44 
Income tax credits in lieu of refunds, special fuel provisions stricken, ch 155, §6, 7, 44 
Nontaxable uses, refunds for, ch 155, §24, 25, 44 

Reports, ch 155, §19, 20,30-32,44 
Special fuel 

Defined, ch 155, § 13, 44 
Dyeing, ch 155, §14, 44 
Embezzlement of tax money, ch 155, §34, 44 
Fuel tax law repealed, ch 155, §6, 7, 27, 43,44 
Liquefied petroleum gas, see subhead Liquefied Petroleum Gas above 
Natural gas, see subhead Natural Gas above 
Rate oftax, ch 155, §14, 44 
Undyed, inventory, ch 155, §42, 44 

Suppliers 
Distribution allowance for tax computation, ch 155, §16, 44 
Foreign suppliers, tax collection and reporting, ch 155, §18, 44 
Gallonage determination method, ch 155, §41, 44 
Payment oftaxes, ch 155, §14, 44 
Records and reports, ch 155, §19, 21, 23, 30, 31,44 
Tax liability, ch 155, §19, 44 

Terminals and terminal operators, records and reports, ch 155, §21, 30, 31,44 
Violations, penalties and enforcement, ch 155, §34-37, 44 

FUNCTIONAL ClASSIFICATION REVIEW BOARD 
Iowa league of cities, appointments by, ch 3, §1 

FUNDS 
See PUBUC FUNDS 



FUND-GAMB INDEX 

FUNDS TRANSFERS 
See ELECTRONIC FUNDS TRANSFERS 

FUNERAL DIRECTORS 
See also MORTUARY SCIENCE EXAMINING BOARD 
Anatomical gifts, use of donor's body in funeral services, ch 39, §8 
Impairment, self-reported, licensee review committee established, ch 72 
Ucense revocation or suspension, recommendation of insurance commissioner, 

ch 149, §9, 20 
liquidation of funeral establishments by insurance commissioner, ch 149, §10 
Services and merchandise sales agreements, see FUNERALS 

FUNERALS 
See also FUNERAL DIRECTORS 
Cemetery merchandise, see CEME1ERIES 
Services and merchandise sales agreements 

General provisions, ch 149, §1-11 
Disclosures by sellers, ch 68, §4; ch 149, §5-7 
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Fees paid by establishment permittees, allocation to insurance regulatory fund and 
reducation of assessment for each agreement, ch 149, §8 

Fidelity bond or insurance for consumer losses, requirement, ch 149, § 11 
Funding by insurance proceeds, ch 149, §2, 4 
Report by seller, contents, ch 149, §3 
Trust funds, commingling with seller's other funds, rules prohibiting, ch 149, § 1 
Trust funds, unspent, reversion to decedent's estate, medical assistance debt payment, 

ch 68, §4 

FURS 
Harvesters and dealers, licensure, qualifications for residency, ch 76 

GAAP (GENERALLY ACCEPTED ACCOUNTING PRINCIPLES) 
Deficit reduction account 

Community colleges appropriation, reduction by GAAP account appropriation, repealed, 
ch 209, §9, 16 

Unspent moneys credited to economic emergency fund, ch 214, §15, 19 
Vocational education aid to secondary schools, reduction by GAAP account appropriation, 

repealed, ch 209, §9, 16 
Implementation progress reports, ch 219, §19 
Salary accrual for special state funds, authorization, ch 209, §10, 16 

GAMBLING 
Amusement concessions, cost to play and prize retail value, maximum amounts, ch 163 
Betting, see subhead Pari-Mutuel Wagering below 
Dog racing, pari-mutuel wagering, see subhead Pari-Mutuel Wagering below 
Elections for gambling, circumstances requiring, ch 49, §2 
Elections for gambling, frequency of referenda, ch 176, §4-6 
Excursion boat gambling 

Election provisions updated, ch 49, §2 
Elections for, frequency of referenda, ch 176, §4-6 
Enforcement activities, interim legislative study committee, ch 207, §29 
Gaming enforcement officers and special agents for riverboats, employment by public 

safety department, ch 207, §20, 22 
Regulation by racing and gaming commission, appropriations, ch 219, §10 

Gamblers assistance program information in distributed materials, ch 205, §34, 35 
Games of skill or chance, cost to play and prize retail value, maximum amounts, ch 163 
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GAMBUNG-Continued 
Horse racing, pari-mutuel wagering, see subhead Pari-Mutuel Wagering below 
Indian tribe operations, see INDIANS, AMERICAN 
Licenses, fee calculation, gaming enforcement personnel salary costs, ch 207, §22 
Nonprofit corporations as qualified organizations, ch 176, § 1, 2, 6 
Pari-mutuel law enforcement agents, appropriation, ch 207, §20 
Pari-mutuel wagering 

Dogs, Iowa-whelped, residency requirements, rules, ch 133, §7 
Elections, frequency of referenda for gambling games at racetracks, ch 176, §4-6 
Horses, Iowa-foaled quarter horses or standardbred horses, standards, ch 133, §1-6 
Native dogs and horses, registration and breeding, appropriation, ch 216, §4 
Regulation by racing and gaming commission, appropriations, ch 219, §9 
Stallions, Iowa residency requirements, ch 133, §5 

Qualified organizations 
Nonprofit corporations, ch 176, § 1, 2, 6 
Receipts, distribution, ch 176, § 1, 3, 6 

Racetracks · 
Elections, frequency of referenda for gambling games, ch 176, §4-6 
Gambling games, election provisions updated, ch 49, §2 

Receipts, distribution by qualified organizations, ch 176, §3, 6 
Regulation, appropriations, ch 219, §9, 10 
Riverboat gambling, see subhead Excursion Boat Gambling above 

GAME 
Farm deer, definition exclusion, ch 134, §5 
Fish and game protection fund, appropriations and expenditures, ch 216, §7 
Fish, see FISH AND FISHING 
Hunting, see HUNTING 

GAMES OF SKILL OR CHANCE 
SeeGAMBUNG 

GANGS 
Apparel, school dress code policy prohibition, ch 191, §20 
Jurisdiction and sentencing for criminal acts, ch 191, §8, 51, 54 
Recruitment of minors, penalties, ch 191, §52 
Weapons-related offenses, criminal act definition, ch 191, §8, 51 

GARBAGE 
See also WASTE 
Bags, plastic with recycled content, state agencies required to purchase, starch-based plastic 

requirement stricken, ch 62 

GAS 
Liquefied petroleum gas 

Fuel, see FUEL 
Pipelines and underground storage facilities, see PIPEUNES AND PIPELINE COMPANIES, 

subhead Hazardous Liquid Pipelines and Underground Storage 
Natural gas 

Fuel, see FUEL 
Pipelines and underground storage facilities, see PIPEUNES AND PIPELINE COMPANIES 

Pipelines, see PIPELINES AND PIPEUNE COMPANIES 
Plant production, sales tax exemption for fuel used in, ch 17 4, §4 
Production systems, construction and installation, effect on property taxes, stricken, 

ch83, §28 
Underground storage facilities, see PIPELINES AND PIPEUNE COMPANIES 
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GASOLINE 
See FUEL 

GENERAL ASSEMBLY 

INDEX 

Administrative rules, disposition of deferred rules, notification of administrative code 
editor, ch 49, §1 
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Child support recovery unit costs, nonpublic assistance recipients, report, ch 115, § 13 
Clean air operating permit program, natural resources department progress reports, ch 2 
Communications network, sale or conversion, studies and report, ch 131 
Elections, see ELECTIONS 
Equal rights amendment, proposed, referral, ch 222 
Expenses allowance increase, ch 211, § 14, 17 
Federal grants, reduced, expanded, or consolidated, proration or allocation by governor, 

review and comment, ch 208, §14, 16,57 
Hard labor by inmates, corrections department transition plan, report, ch 166, §2 
Health and medical insurance for members, reimbursement for COBRA plans, ch 211, § 15 
Iowa state industries, purchases from encouraged, ch 207, § 15 
Legislative council, see LEGISLATIVE COUNCIL 
Legislative service bureau, see LEGISLATIVE SERVICE BUREAU 
Mileage rate increase, delay of effective date, stricken, ch 211, § 14, 17 
Per diem increase, ch 211, § 14, 17 
Reports and publications, state, distribution to members, postage requirements, ch 27, §8 
Salary increase, ch 211, § 14, 17 
Senior judges, salaries, ch 145, §3, 6; ch 211, § 1, 2 
Trauma care system, legislative findings and intent, ch 40, §3 
Vacancies, special elections, see ELECTIONS 
Veteran affairs commissions, county, executive director training, costs, study and report, 

ch 161, §5, 6; ch 209, §18, 19 
Veterans, military service records, data storage and equipment purchases, federal funding, 

proposals and report, ch 161, §5, 6 

GENERAL SERVICES DEPARTMENT 
Administrative rules, ch 62, § 1 
Appropriations, see APPROPRIATIONS 
Capital projects of state agencies, status report frequency, ch 214, § 1, 3 
Capitol complex, sprinkler system installation, supplemental appropriations, nonreversion, 

ch 202, §4, 15 
Capitol planning commission, appropriations, ch 219, §5 
Communications network use, ch 219, §33 
Director, salary, ch 211, §4, 5 
Energy conservation projects in capitol complex, ch 219, §5 
Ethanol, state vehicles using, performance report, ch 219, §6 
Fuel octane testing equipment, sale and purchase, ch 216, § 18, 40 
Paper, Des Moines offices, supply requirements, ch 27, §3 
Plastic products and garbage can liners with recycled content, purchase requirement, report, 

rules, ch 62, §1 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, §5, 6 
Printing, state, see PRINTING, STATE 
Purchasing, see PURCHASING 
Telephone services, increasing efficiencies, ch 219, §5 
Terrace Hill, see TERRACE HILL 
Vehicle dispatcher, see VEHICLE DISPATCHER 

GEOLOGY AND GEOLOGISTS 
Energy and geological resources division, appropriations, ch 216, §6 
Groundwater professionals, see GROUNDWATER PROFESSIONALS 
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GIFTS 
Anatomical gifts, see ANATOMICAL GIFTS 
Arts and cultural endowment foundation, funding, ch 173, §9 
Veterans affairs commission, use and report of receipt of gifts, ch 212, §7 
Veterans home, use of gifts, ch 212, §7 

GLENWOOD STATE HOSPITAL-SCHOOL FOR MENTALLY RETARDED 
See HOSPITAL-SCHOOLS, STATE 

GOATS 
Feeding operations, see ANIMAL FEEDING OPERATIONS 

GOVERNOR 

GIFT-GRAI 

Ad hoc committees, councils, and task forces, expenses and requirements, ch 219, §7 
Administrative rules coordinator, appropriation, ch 219, §7 
Administrative rules coordinator, publications referenced in rules, ch 14, § 1 
Advisory council on juvenile justice, staffing determination for federal and state mandates, 

ch 212, §6 
Appropriations, see APPROPRIATIONS 
Banking superintendent's salary fixed by, ch 148, §9 
Budget, state, see BUDGETS, subhead State Budget 
Communications network use, ch 219, §33 
Commutation of life sentences, procedures, ch 128 
Executive council duties, see EXECUTIVE COUNCIL 
Federal grants, reduced, expanded, or consolidated, proration or allocation of funds, 

ch 208, §14, 16, 57 
Item vetoes, see ITEM VETOES 
National governors' conference, membership, ch 219, §7 
Revenue estimating conference, see REVENUE ESTIMATING CONFERENCE 
Salaries for appointed state officers, establishment and range, ch 211, §4, 5 
Salaries for noncontract state employees, increases, implementation approval, ch 211, §8 
Salary, ch 211, §3 
Substance abuse prevention coordinator, see SUBSTANCE ABUSE 
Terrace Hill, see TERRACE fULL 

GOVERNOR'S ALLIANCE ON SUBSTANCE ABUSE 
Appropriations, see APPROPRIATIONS 
Federal grants to correctional services departments, local government grant status, 

ch207, §6 

GOVERNOR'S TRAFFIC SAFElY BUREAU 
Funding to public health department, ch 207, §21, 30 
Trauma system advisory council membership, ch 40, §5 

GRAIN AND GRAIN DEALERS 
Credit-sale contracts, definition revised, ch 28 
Examiners, equipment purchase, occupational safety and health compliance, appropriations, 

ch 216, §19, 40 
Interstate compact on agricultural grain marketing, commission appropriations, ch 216, §5 
Quality initiative, cooperative extension service, appropriations and matching funds, 

ch 216, §19, 40 
Storage facilities, clean air operating permit program, moratorium on administration and 

enforcement, forms and procedures development and education project, single general 
permits, ch 2 
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GRAND JURIES 
Prisoner witnesses, rendition from and to other states, ch 88 

GRANTS 
See also APPROPRIATIONS; FEDERAL FUNDS 
Arts and cultural enhancement account and endowment foundation, ch 173, §2, 3, 8, 9 
Water supply wells, private, grants to counties for testing, sealing, and closure, ch 97 

GRAVES 
See CEMETERIES 

GREENHOUSFS 
Heat and cooling, fuel consumed, sales tax exemption, ch 174, §2, 4 

GROUNDWATER 
See WATER AND WATERCOURSES 

GROUNDWATER PROFESSIONALS 
Certification, education, and examination requirements, ch 215, §27, 34 
False statements or misrepresentations, penalty, ch 215, §7, 8, 34 

898 

Underground storage tanks, site cleanup and corrective action design reports, requirements, 
ch 215, §7, 8, 34 

Underground storage tank technical advisory committee, membership, ch 215, §30, 34 

GUARDIANS AD LITEM 
Parent-child relationship termination proceeding, petition filing, ch 147, §3, 6 

GUARDIANS AND GUARDIANSIDPS 
Alcoholic beverage consumption by persons under eighteen, written consent exception 

stricken, ch 191, §3 
Children, placement of, case permanency plan development, ch 182, §1, 18 
Child support, see SUPPORT OF DEPENDENTS 
Domestic abuse, commencement of actions on behalf of minors, ch 180, §8, 9 
Foster care, see FOSTER CARE 
Guardians ad litem, see GUARDIANS AD UTEM 
Mentally retarded children, procedures for admission to and discharge from facilities, 

ch 82, §7-9 
Minor parents, welfare reform provisions, federal waiver requests contingency provisions, 

rules,ch 53 
Persons exhibited, permission requirements, and compensation prohibitions, ch 168 
Student suspension or expulsion from school, new district of residence, readmission, 

ch 218, §27, 28,33 
Support of dependents, see SUPPORT OF DEPENDENTS 

GUNS 
See WEAPONS 

HABITUAL OFFENDERS 
Motor vehicle operators, see DRIVERS, MOTOR VEHICLES 

HANDICAPPED PERSONS 
See PERSONS WI1H DISABILITIES 

HARD lABOR 
Correctional facilities inmates, ch 166 
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HARD-OF-HEARING PERSONS 
See DEAF AND HARD-OF-HEARING PERSONS 

HATCHERIFS 
Eggs, see EGGS 

HATE CRIMES 

HARD-HEAL 

Assault in violation of individual rights, aggravated misdemeanor definition revised, 
ch 90, §2 

Juveniles, delinquent acts, reporting requirements, ch 191, §44 

HAZARDOUS SUBSTANCES 
Air pollutants, see POLLUTION 
Mercury, batteries containing, sale and distribution restricted, ch 99 
Oil spills, liability for removal costs and damages, limited immunity for persons responding, 

ch 15 
Pipelines and underground storage facilities for hazardous liquids, see PIPEUNES AND 

PIPEUNE COMPANIES 
Transportation, out-of-service order violations, penalties, ch 55, §6 

HAZARDOUS WASTE 
See WASTE 

HEAL Til 
See also MEDICAL CARE; PUBUC REALm DEPARTMENT 
Child health care services, university of Iowa, appropriations, ch 218, §6 
Medical advance directives, indication on driver's license and nonoperator's identification 

card, ch 95 

HEAL Til BOARDS, LOCAL 
Immunizations, children in need of, identification through birth certificate information, 

ch 94, §1 
Public health nursing program, appropriations and administration, ch 212, §5 

HFALTII CARE 
See MEDICAL CARE 

HFALTII CARE FACILITIES 
Adults, dependent, see ADULT ABUSE 
Alternative nursing home pilot project, ch 205, §3, 39 
County care facilities, see COUNTY CARE F ACIUTIES 
Hospitals, see HOSPITALS 
Mental health centers, see MENTAL REALm CENTERS 
Mental health institutes, see MENTAL REALm INSTITUTES 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mentally retarded persons, see MENTALLY RETARDED PERSONS 
Nursing facilities, medical assistance recipients, report of death, ch 68, §2 
Psychiatric medical institutions for children, see PSYCHIA1RIC MEDICAL INSTITUTIONS 

FORCHIWREN 
Residential care facilities, funding, terminology updated, ch 67, § 11 
Residents 

Dependent adult abuse, sexual exploitation added, ch 51, §3 
Personal needs allowance from supplementary assistance, increase, ch 205, §5 
Tax, assessments, and rates or charges, suspension, notification by state, ch 151 
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HEALTH CARE FACIUTIES-Continued 
Sexual exploitation, see SEXUAL EXPLOITATION 
Staff members and employees, adult abuse reporting deadline, ch 51, §4 
Transportation between facilities, emergency medical care services authorization, 

ch41,§13 
Trauma care system, see 1RAUMA CARE SYSTEM 
Volunteer health care provider program, name change and program expansion, ch 121 

HFALTH CARE PROVIDERS 
See MEDICAL CARE 

HFALTH DATA COMMISSION 
Appropriations, see APPROPRIATIONS 
Fee schedule for provision of data, ch 212, §5 
Report to general assembly, ch 212, §5 

HFALTH FACILITIFS 
Health care facilities, see HEALTH CARE FACILITIES 
Hospitals, see HOSPITALS 
Mental health centers, see MENTAL HEALTH CENTERS 

HFALTH FACILITIES COUNCIL 
Intermediate care facilities for mentally retarded persons, new or changed service, conditions 

for consideration, ch 120, §1, 8 

HFALTH INSURANCE 
See INSURANCE 

HFALTH MAINTENANCE ORGANIZATIONS 
Cancellation of enrollees, ch 185, § 11 
Children 

Adopted and placed for adoption, health benefit coverage, ch 185, §15 
Medical support for obligors' dependents, requirements for insurers, ch 185, §14 

Health insurance and health benefit plans, individual, market reform, ch 5, §3-13 
Medical assistance, coordination of health care coverage with, ch 185, § 13 
Medical support for obligors' dependents, requirements for insurers, ch 185, §14 
Schedule of charges for coverage, filing and approval requirement stricken, ch 185, §10 
Skilled nursing care coverage, ch 185, §12 
Unemployment compensation, group health care coverage program stricken, ch 23 

HFALTHSER~CECORPORA110NS 

Children 
Adopted and placed for adoption, health benefit coverage, ch 185, §15 
Medical support for obligors' dependents, requirements for insurers, ch 185, §14 

Dental care benefits, usual and customary fee determination, disclosures, ch 78; ch 209, §26 
Health insurance and health benefit plans, individual, market reform, ch 5, §3-13 
Medical assistance, coordination of coverage with, ch 185, §13 
Medical support for obligors' dependents, requirements for insurers, ch 185, §14 
Unemployment compensation, group health care coverage program stricken, ch 23 

HFARING AID DFALERS 
Impairment, self-reported, licensee review committee established, ch 72 

HFARING AID DFALERS EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 
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HEIRS 
See PROBATE CODE 

HEPATITIS 
Emergency responders, exposure to bodily fluids, hepatitis testing and immunization, 

ch 212, §5 

HERITAGE CORPS 
Public interest student employment allocation repealed, ch 70, §2 

IDGHER EDUCATION STRATEGIC PlANNING COUNCIL 
Appropriation, FY 1994-1995, nonreversion, ch 218, §12, 33 

IDGHWAY PATROL 
See PUBUC SAFElY DEPARTMENT, subhead Highway Safety, Uniformed Force, and Radio 

Communications Division 

IDGHWAYS 
See also MOTOR VEHICLES 
Accidents, see MOTOR VEHICLES 
Appropriations, see APPROPRIATIONS 
City streets, see CITIES 
Controlled-access facilities, utility accommodation policy, stringency standard, 

ch 192, §2, 61 
Driveway approaches in cities, repair or replacement at request of abutting property owner, 

assessment of costs, ch 58 
Functional classification review board, appointments by Iowa league of cities, ch 3, § 1 
Governor's traffic safety bureau, see GOVERNOR'S TRAFFIC SAFE1Y BUREAU 
Highway bypass projects planning studies, five-year transportation plan, ch 220, §33 
Highway materials and equipment revolving fund, appropriation, ch 220, §3 
Implements, see FARMS AND FARMERS 
Integrated roadside vegetation management technical advisory committee, liaison with Iowa 

league of cities, ch 3, §2 
Living roadway trust fund 

Dedicated moneys, FY 1994-1995 allocations, ch 216, §19, 40 
Legislative fiscal bureau evaluation, report, ch 220, §32 
Living roadway account, resources enhancement and protection fund allocation, reversion 

of surplus, ch 220, §29, 30 
University of northern Iowa, expenditure to, ch 220, §26 

Oversize vehicles, movements by permit, designated highways, ch 118, §28 
Plants and plant life, see subhead Vegetation below 
Primary road fund, see PRIMARY ROAD FUND 
Real estate improvement districts, ch 200, §4 
Rest areas, refreshments, promotion of agricultural products, ch 18 
Right-of-way acquisition, notice refilings to cities and counties, ch 135, §2 
Road use tax fund, see ROAD USE TAX FUND 
Safety, federal motor carrier regulations, exemptions, ch 171 
Salt storage facilities, appropriation, ch 220, §3 
Scenic highways, advertising devices, regulation, rules, ch 135, §3, 4 
Signs, metric system, restriction, ch 118, §23 
Streets, see CITIES 
Vacating and closing, notice of hearing, property owners outside city boundaries, ch 54 
Vegetation 

See also subhead Living Roadway Trust Fund above 
Integrated roadside vegetation management technical advisory committee, liaison with 

Iowa league of cities, ch 3, §2 
Roadside vegetation management program and state roadside specialist, university of 

northern Iowa, funding, ch 220, §26 
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lflGHWAY SAFElY, UNIFORMED FORCE, AND RADIO COMMUNICATIONS DIVISION 
See PUBUC SAFE1Y DEPAR1MENT 

lflSPANIC PERSONS 
See LATINO PERSONS 

lflSTORICAL DIVISION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Archives, see ARCHNES 
Loan for museum exhibits, repayment provision amendment, effective date, ch 214, § 10, 11 
Permanent school fund interest, payment on loan from fund, repealed, ch 218, §32 

lflSTORIC PROPER1Y 
Blood run national historic landmark, national park service study, ch 220, §17 

mv 
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

HMO'S 
See HEALTH MAINTENANCE ORGANIZATIONS 

HOGS 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Pseudorabies, see PSEUDORABIES 

HOLIDAYS 
Highway rest area refreshments, promotion of agricultural products, ch 18 

HOMELESS PERSONS 
Appropriations, see APPROPRIATIONS 
Mental health services, outreach programs, requirements for federal and local match moneys, 

ch 208, §12 
Mentally ill persons, community living arrangements, ch 205, §15 
Prevention program for emergency assistance to families with dependent children, 

appropriation and administration, ch 205, §2 
Transitional housing, definition and uniform landlord and tenant law exclusion, 

ch 125, §2, 3, 16 

HOMEMAKER-HOME HFALTH AIDE PROGRAM 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Appropriations and administration, ch 212, §5 

HOMES 
See HOUSING 

HOMESTEADS 
Medical assistance debts, recovery from homestead descended to issue, ch 68, §6 
Tax credit fund, property tax relief moneys, ch 206, § 18 

HOME TAXES 
See MANUFACTURED HOMES; MOBILE HOMES; MODULAR HOMES 

HORSFS 
See also LNES10CK 
Brands, registration, ch 60 
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HORSES-Continued 
Breeders, quarter horses or standardbred horses, Iowa-foaled, standards, ch 133, §1-6 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Pari-mutuel wagering, see GAMBUNG 
Racing and breeding of native horses, administration, appropriations, ch 216, §4 

HORTICULTURE 
Appropriations, ch 216, § 1 

HOSPITALS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Anatomical gifts, see ANA10MICAL GIFTS 
Birth certificate fees collected, limitation, ch 212, §5 
Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
County hospitals 

Indigents' care and treatment, notice to county of legal settlement, ch 119, §3, 5, 6 
Mentally retarded persons, care and treatment, county tax supplemental levies for, stricken, 

ch 206, §9, 11, 12 
Tax levy increase, ch 159 

Emergency medical care, see EMERGENCY MEDICAL SERVICES 
Involuntary hospitalization of seriously mentally impaired persons, criteria and magistrate's 

emergency procedures revised, ch 24 
Iowa hospital association, emergency medical services advisory council, membership, 

ch 41, §10 
Liens, district court clerk's fees for filing, ch 91, §2 
Medical waste incinerators, see WASTE 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mentally retarded persons, state hospital-schools, see HOSPITAL-SCHOOLS, STATE 
Organ procurement, coordination agreements and affiliations, ch 39, §9 
Preliminary state inspection, approval, or recommendations, requirement stricken, 

ch 51, §1 
Research, access to dogs from pounds, ch 122 
Transportation between facilities, emergency medical care services authorization, 

ch 41, §13 
Trauma care system, see TRAUMA CARE SYSTEM 
University of Iowa hospitals, see UNNERSI1Y OF IOWA (IOWA CI1Y) 
Volunteer health care provider program, name change and program expansion, ch 121 

HOSPITAL-SCHOOLS, STATE 
See also HUMAN SERVICES DEPARTMENT, subhead Institutions 
Admission, commitment, and discharge procedures 

Alternative to placement, ch 82, §11 
Discharge of voluntarily admitted patients, ch 82, §9 
Judicial hospitalization referees, ch 82, §10 
Minors, voluntary admissions, ch 82, §8 
Voluntary admissions, ch 82, §7 

Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Consultation and treatment services contracts, ch 82, §4 
Costs for admission, commitment, and treatment, payment, ch 82, §12; ch 206, §13 
Funds reallocation, ch 205, §13 
Patient care and treatment, county tax supplemental levies for payment, stricken, 

ch 206, §9, 11, 12 
Persons maintained at facilities, ch 82, §6 
Residents' wages, federal requirements, prevailing rates, ch 82, §1 
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HOSPITALSER~CECORPORATIONS 
See HEALTH SERVICE CORPORATIONS 

HOUSING 

INDEX 

Advertising, discrimination exceptions, exclusion, ch 129, §7 
Animal feeding operations distance separation requirements, ch 195, §14-19, 44 
Appropriations, see APPROPRIATIONS 
City municipal housing agency commissioners, appointment, ch 114, §5 
Cooperatives, valuation as residential property, ch 157 
Discrimination exceptions, ch 129, §5, 6 
Homeless persons, see HOMELESS PERSONS 
Manufactured homes, see MANUFACTURED HOMES 
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Mental health and developmental disabilities division public housing unit, administrator's 
duties, ch 82, §2, 3 

Mobile homes, see MOBILE HOMES 
Modular homes, see MODULAR HOMES 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Rental, see LANDLORD AND TENANT 
Service contracts, sales, services, and use tax exemption, ch 187 
Study committee, establishment, duties, and membership, ch 200, §25 
Summit to examine development, ch 200, §24 
Tax-exempt organizations owning and operating, valuation as residential property, ch 157 
Transitional housing, definition and uniform landlord and tenant law exclusion, 

ch 125, §2, 3, 16 

HUMAN IMMUNODEFICIENCY VIRUS (lflV) 
See ACQUIRED IMMUNE DEFICIENCY SYNDROME (AIDS) 

HUMAN RIGIITS DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Civil rights commission, see CIVIL RIGHTS COMMISSION 
Community action agencies division and commission, see COMMUNTIY ACTION AGENCIES 

DIVISION AND COMMISSION 
Criminal and juvenile justice planning division and council, see CRIMINAL AND JUVENILE 

JUSTICE PLANNING DIVISION AND COUNCIL 
Deaf services division and commission, see DEAF SERVICES DIVISION AND COMMISSION 
Director 

Persons with disabilities division administrator, designation as, ch 212, §9, 10 
Salary, ch 211, §4, 5 

Division administrators, retention, ch 212, §6 
Latino affairs division and commission, see LATINO AFFAIRS DIVISION AND COMMISSION 
Persons with disabilities division and commission, see PERSONS WI1H DISABILITIES 

DIVISION AND COMMISSION 
Shared staff, ch 212, §6 
Status of African-Americans division and commission, see STATUS OF AFRICAN

AMERICANS DIVISION AND COMMISSION 
Status of women division and commission, see STATUS OF WOMEN DIVISION AND 

COMMISSION 

HUMAN SER~CES COUNCIL 
See HUMAN SERVICES DEPARTMENT 

HUMAN SER~CES DEPARTMENT 
See also heading for particular public assistance program 
Administrative rules, ch 53, §3, 4; ch 68, §3; ch 116, §1, 3, 4; ch 147, §2; ch 190, §2; 

ch 205, §1, 3, 10, 25, 38,39 
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HUMAN SERVICES DEPARTMENT-Continued 
Adoption, see ADOPTION 
Adult abuse, see ADULT ABUSE 
Adults, dependent, see ADULT ABUSE 
Appropriations, see APPROPRIATIONS 
Budget, hearing prior to approval, ch 205, §36 
Child abuse, see CHIW ABUSE 
Child care, see DAY CARE 
Child death review team, establishment, membership, duties, rules, ch 147, §1, 2 
Child foster care licensees, departmental notice of planning and review activities, 

ch 182, §14 

HUMA 

Children exposed to illegal drugs, child abuse, medically relevant tests, ch 182, §8 
Children, out-of-home placement, dispositional order, departmental recommendation, 

ch 182, §2, 19 
Child support, see SUPPORT OF DEPENDENTS 
Confidential information, disclosure to child death review team, rules, ch 147, §2 
Day care, see DAY CARE 
Director, salary, ch 211, §4, 5 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Family planning services, see FAMILY PLANNING 
Federal acts and agencies, see FEDERAL ACTS AND AGENCIES 
Food stamps, see FOOD STAMPS 
Foster care, see FOSTER CARE 
Hospital-schools, state, see HOSPITAL-SCHOOLS, STATE 
Human services council 

Budget of department, hearing prior to approval, ch 205, §36 
Property tax relief law, administrative rules, ch 206, §20 

Income maintenance workers, sexual exploitation of dependent adults, definition, adult abuse 
reporting deadline, ch 51, §3, 4 

Institutional residents' wages, federal requirements, prevailing rates, ch 82, § 1 
Institutions 

See also heading for particular institution 
Appropriations, see APPROPRIATIONS 
Closing or reduction, new job development efforts and utilization of facilities, ch 205, §27 
Patients' and residents' personal accounts, notification to counties, ch 206, §6, 12 

Integrated substance abuse managed care system, implementation, ch 212, §5 
JOBS program, see JOBS PROGRAM 
Juvenile homes, see JUVENILE HOMES 
Medical assistance, see MEDICAL ASSISTANCE 
Mental health and developmental disabilities division, see MENTAL HEALTH AND 

DEVELOPMENTAL DISABIUTIES DNISION 
Mental health institutes, see MENTAL HEALTH INSTITU7ES 
Mental health, mental retardation, and developmental disabilities services, see MENTAL 

HEALTH,MENTALRETARDATION,ANDDEVELOPMENTALDISABIUTIESSERVICES 
Mental health patient information, disclosure, ch 120, §2-4 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mentally retarded persons, see MENTALLY RETARDED PERSONS 
Mental or emotional disorders of children, regular training for department reasonable efforts 

education system, ch 182, § 13 
Property tax suspension provision, notification of public assistance recipients, ch 151 
Public assistance, see PUBUC ASSISTANCE 
Sexually violent predators 

Implementation study and report, ch 144, §7 
Release, escape, or placement of offenders, notification of victims, ch 144, §4, 5; 

ch209, §28 
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HUMAN SERVICES DEPARTMENT-Continued 
Social service providers, reimbursements, ch 205, §25, 39 
Social services block grant plan, development and submission, ch 208, § 11 
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE 
Support of dependents, see SUPPORT OF DEPENDENTS 
Training school, see TRAINING SCHOOL 
Victim notification in sexually violent predator cases, ch 144, §4, 5; ch 209, §28 
Volunteer services development and coordination, ch 205, §23 
Waiver, see WAIVER 
Welfare reform, federal waiver requests, contingency provisions, rules, ch 53 
Women and children, services to, coordination and integration, ch 208, §3 
Work for college program repealed, ch 70, §3 

HUNGRY CANYONS 
Conference on erosion and stream channel degradation, ch 216, §21, 40 

HUNTING 
licenses 

Combined hunting and fishing, fee, ch 12 
Fees and other funds, proposed constitutional amendment restricting use, ch 221 
Qualifications for residency, ch 76 

HYDROLOGY AND HYDROLOGISTS 
Groundwater professionals, see GROUNDWATER PROFESSIONALS 

HYGIENIC lABORATORY 
Appropriations, ch 218, §6 

ICN 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

IDENTIFICATION 
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Criminal investigation and bureau of identification, division of, see CRIMINAL 
INVESTIGATION AND BUREAU OF IDENTIFICATION, DNISION OF 

Fingerprints, see FINGERPRINTS 
Handicapped identification devices, sale provisions stricken, ch 118, §30 
Nonoperator's identification card, medical advance directives indication, ch 95 
Nonoperator's identification cards, surrender, ch 118, §21 

IMMUNI1Y 
Anatomical gifts, immunity of participants from civil or criminal liability, ch 39, § 11 
Criminal justice agency and state employees, sex offender registry, good faith compliance, 

ch 146, §15 

IMMUNIZATIONS 
Children in need of, identification through birth certificate information, ch 94, § 1 
Children, volunteer health care provider program, ch 121 
Program, federal and nonstate moneys, appropriation, ch 208, §49 

IMPLEMENTS 
See FARMS AND FARMERS 

INCINERATORS 
See WASTE 
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INCOME TAXES 
Amended returns filed, time period for issuance of assessment for tax, interest, and penalties, 

ch 83, §3, 34 
Business taxation study by legislative council, ch 206, §3, 4 
Corporate income tax 

Business income definition, ch 141 
Estimated taxes, underpayment, calculation and exception to penalty, ch 83, §11, 12,36 
Income definition, ch 83, §4, 35 

Employer social security credit, deductions for, ch 152, §3, ~ 
Financial institutions, franchise tax, see FINANCIAL INSTITUTIONS 
Fuel tax refunds, taking as income tax credits, special fuel provisions stricken, 

ch 155, §6, 7, 44 
Health benefits and insurance coverage, tax credits and deductions for purchase amount, 

ch 5, §1, 2, 14 
Internal Revenue Code references updated, ch 152 
Job training programs of community colleges, taxes withheld to retire certificate, report of 

payment and transfer, ch 184, §9, 12 
Pensions and retirement pay, deduction for, ch 206, §1, 4 
Personal exemption credit for dependents, ch 206, §2, 4 
Refunds and rebates, court debts set off against, collection procedures, ch 169, §4, 5, 10 
Research activities credit, Internal Revenue Code references updated, ch 152, §1, 4, 5, 7, 8 

INCORPORATION 
Banks, see BANKS AND BANKING 
Mutual insurance holding companies, ch 185, §44 
Nonprofit corporations, see CORPORATIONS, NONPROFIT 

INDEPENDENCE DAY 
Highway rest area refreshments, ch 18, § 1 

INDEPENDENCE MENTAL HFALTH INSTITUfE 
See MENTAL HEALTH INSTITUTES 

INDIANS, AMERICAN 
Career opportunity program, see CAREER OPPORTUNITY PROGRAM 
Gaming 

Compacts and agreements, costs accounting, ch 219, §8 
Monitoring, funds transfers prohibited, ch 219, §10 

INDIGENT PERSONS 
See LOW-INCOME PERSONS 

INDIVIDUAL HFALTH BENEFIT REINSURANCE ASSOCIATION 
General provisions, ch 5, § 12 
Self-funded employer-sponsored health benefit plans, participation, ch 5, §13 

INDIVIDUAL RIGIITS 
Assault violations, aggravated misdemeanor definition revised, ch 90, §2 

INDUSTRIAL COMMISSIONER 
See INDUSTRIAL SERVICES DMSION 

INDUSTRIAL LOAN COMPANIES 
See also FINANCIAL INSTITUTIONS 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 
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INDUSTRIAL SERVICES DMSION 
Appropriations, see APPROPRIATIONS 
Industrial commissioner, salary, ch 211, §4, 5 
Workers' compensation, see WORKERS' COMPENSATION 

INDUSTRY 
See BUSINESS AND INDUSTRY 

INFANTS 
See CHILDREN 

INFRASTRUCilJRE 
Appropriations, see APPROPRIATIONS 
Prison infrastructure fund, see CORRECTIONS DEPARTMENT 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Rebuild Iowa infrastructure fund 

General provisions, ch 214, §16, 19 
Appropriations, see APPROPRIATIONS 
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Consideration in appropriations, payments, or taxation rates or in collective bargaining 
negotiations or arbitration, restrictions, ch 214, § 17, 19 

Credits, ch 213, §1, 6 
Moneys credited, ch 214, §13, 14, 19 
Name change, applicable to appropriations, ch 220, §34 

INHERITANCE TAXES 
Liabilities deductible from gross estate, administration expenses, federal definition, 

ch63, §2 
Lien of tax, expiration date, ch 63, § 1 

INJUNCTIONS 
Beer brewer and wholesaler agreement violations, authorization, ch 101, §9 
Hospitals and emergency care facilities, misrepresentation as trauma care facility, ch 40, §9; 

ch 209, §21 

INJURIES 
Prevention, public information and education, trauma system advisory council, ch 40, §5 
Trauma care systetp, see TRAUMA CARE SYSTEM 

I 

INMATES 
Correctional facilities, see CORRECTIONAL FACIUTIES 

INSECTS 
Gypsy moths 

Eradication, appropriations, ch 216, § 1 
Litigation directive, ch 216, §27, 40 

INSOLVENCY 
Cemeteries, liquidation and receivership, ch 149, §26, 37, 40,41 
Funeral establishments, liquidation, ch 149, §10 

INSPECTIONS 
See also heading for entity or object subject to inspection 
Inspections and appeals department, see INSPECTIONS AND APPEALS DEPARTMENT 

INSPECTIONS AND APPFALS DEPAKI'MENT 
Administrative rules, ch 7, §3, 21; ch 207, § 16, 17 
Appropriations, see APPROPRIATIONS 
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INSPECfiONS AND APPEALS DEPARTMENT-Continued 
Communications network use, ch 219, §33 

INSP-INSU 

Contractor registration hearings costs, reimbursement by labor services division, ch 204, §9 
Director, salary, ch 211, §4, 5 
Egg handlers, licensing authority transferred to department, ch 7, §1-3, 21 
Employment appeal board, see EMPLOYMENT APPEAL BOARD 
Foster care review board, see FOSlER CARE 
Health care facilities, see HEAL1H CARE FACILITIES 
Hospitals, see HOSPITALS 
Indian gaming compacts and agreements, costs accounting, ch 219, §8 
Juvenile court cases, uniform fee claim form design, emergency rules, ch 207, § 16, 17 
Motor vehicles used in investigations, regular registration plates, ch 118, §5 
Public defender, state, see PUBUC DEFENDER, STAlE 
Racing and gaming commission, see RACING AND GAMING COMMISSION 
Service charges to state agencies, ch 219, § 11 

INSTRUMENTS 
Conveyances, see CONVEYANCES 
Deeds, see CONVEYANCES 

INSURANCE 
See also INSURANCE DNISION 
General provisions, ch 185 
Accidents, motor vehicles, liability for damages, owner defined, ch 136 
Agents, self-reported impairment, licensee review committee established, ch 72 
Applications of insured person, provided to insured, ch 185, §22 
Capital requirements, ch 185, §7, 8, 19 
Casualty insurance 

Mutual casualty assessment insurance associations, see subhead Mutual Casualty 
Assessment Insurance Associations below 

Rate filing requirement, criteria for suspension or modification by insurance commissioner, 
ch 185, §25 

Cemetery merchandise agreement sellers, fidelity insurance covering employees, 
ch 149, §21 

Cemetery merchandise sales agreements, funding by insurance proceeds, 
ch 149, §13, 15, 18 

Companies undergoing change of control, capital and surplus requirements, 
ch 185, §7, 8, 19-21 

Consolidation 
County mutual insurance associations, ch 185, §41 
Holding company system law applicability, ch 185, §43 
Life insurance companies, ch 185, §42 
Mutual insurance holding companies, ch 185, §41 

County mutual insurance associations 
Agents, licensing requirement, ch 185, §27 
Certificate to do business, suspension, ch 185, §32 
Consolidation with another company, ch 185, §41 
Forms, filing with and approval by insurance commissioner, ch 185, §29-31 
Investments, ch 185, §26 
Loans to officers, directors, and employees prohibited, ch 185, §28 
Reinsurance of risks, ch 185, §41 
Reserve fund, stricken, ch 185, §26 

Disability insurance for state employees 
Benefits, predisability covered compensation, maximum, ch 162, §9 
Collective bargaining agreements, alternative disability programs, ch 162, §9 
Railroad retirement disability income, reduction of benefits by, ch 162, §9 
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~S~CE~ontinued 
Discrimination in sales, for domestic abuse, unfair, ch 185, §6 
Economic development appropriations, ch 204, § 1 
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Examinations, foreign and alien insurers, acceptance of examination reports, condition 
stricken, ch 185, §4 

Foreign and alien insurers, examination reports, condition of acceptance stricken, 
ch 185, §4 

Fraternal benefit societies, see FRATERNAL BENEFIT SOCIETIES 
Fraud provisions, effectiveness contingent on funding, ch 185, §46 
Funeral services and merchandise agreement sellers, fidelity insurance covering employees, 

ch 149, §11 
Funeral services and merchandise sales agreements, funding by insurance proceeds, 

ch 149, §2, 4, 8 
Group insurance 

Area education agencies, joint procurement agreements, ch 22 
Organized delivery systems, group purchases by public employees, ch 162, § 10 
School districts, joint procurement agreements, ch 22 

Health insurance and health benefit plans 
Actuarial study, insurance division, mental health and substance abuse treatment, cost of 

required inclusion, ch 204, § 14 
Area education agencies, joint procurement agreements, ch 22 
Children adopted and placed for adoption, health benefit coverage, ch 185, § 15 
Coverages under managed care plans, utilization monitoring, ch 219, §3 
Dental care benefits, usual and customary fee determination, disclosures, ch 78; 

ch 209, §26 
General assembly members, reimbursement for COBRA plans, ch 211, § 15 
Health insurance purchasing cooperatives regulation, appropriation, ch 219, §3 
Health maintenance organizations, see HEAL Til MAINTENANCE ORGANIZATIONS 
Health service corporations, see HEAL Til SERVICE CORPORATIONS 
Income tax credits and deductions for purchase amount, ch 5, §1, 2, 14 
Individual plans, market reform, availability, coverages, and rates, ch 5, §3-13 
Medical assistance, coordination of health care coverage with, ch 185, §13 
Medical support for dependents of obligors, requirements for insurers, ch 185, §14 
Multiple employer welfare arrangements, exemption from regulation by insurance division, 

sunset extended, ch 33 
School districts, joint procurement agreements, ch 22 
Senior health insurance information program, appropriation, ch 219, §3 
Small employer basic and standard health benefit plans, preventive care services, mental 

health, and substance abuse treatment coverage inclusion, study, ch 73; ch 204, §14 
Small group health plans, excluded coverage, ch 185, §9 
Unemployment compensation, group health care coverage program stricken, ch 23 

Health maintenance organizations, see HEAL Til MAINTENANCE ORGANIZATIONS 
Health service corporations, see HEAL Til SERVICE CORPORATIONS 
Holding companies, see subhead Mutual Insurance Holding Companies below 
Individual health benefit reinsurance association, see INDIVIDUAL HEAL1H BENEFIT 

REINSURANCE ASSOCIATION 
Liability for damages, motor vehicles, owner defined, ch 136 
Life insurance 

See also subhead Life Insurance Companies below 
Area education agencies, joint procurement agreements, ch 22 
School districts, joint procurement agreements, ch 22 

Life insurance companies 
See also subhead Life Insurance above 
Aggregate reserves, correction, ch 67, §36 
Capital and surplus requirements for companies undergoing change of control, 

ch 185, §7, 8 
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INS~CE~ontinued 
Life insurance companie~ontinued 

Consolidation and reinsurance, ch 185, §42 
Unclaimed funds held and owing by, abandoned, report deadline revised, ch 34, §3 

Long-term care insurance 
Health benefit plans for employees of small employers, exclusion from, ch 185, §9 
Preexisting conditions, limitation periods, ch 185, § 16, 1 7 
Return of policy, holder's rights, ch 185, §18 

Medical insurance, see subhead Health Insurance and Health Benefit Plans above 
Medicare supplement insurance 

Children adopted and placed for adoption, health benefit coverage, ch 185, §15 
Health benefit plans for employees of small employers, exclusion from, ch 185, §9 

Merger of companies, see subhead Consolidation above 
Motor carriers, insurance registration program, verification, reciprocity agreement, 

ch 118, §31-33 
Mutual casualty assessment insurance associations 

Agents' licenses, issuance and fee provision repealed, ch 185, §47 
Certificate to do business, suspension, ch 185, §40 
Emergency fund, stricken, ch 185, §23 
Forms, filing with and approval by insurance commissioner, ch 185, §37-39 
Hail insurance assessments set aside as surplus, ch 185, §34 
Investments, ch 185, §33 
Loans to officers, directors, and employees prohibited, ch 185, §36 
Officers' bond provisions repealed, ch 185, §47 
Risk exposure limitation, ch 185, §35 

Mutual companies, surplus requirements, ch 185, §8, 21 
Mutual insurance holding companies 

Consolidation and reinsurance, ch 185, §41 
Formation, ch 185, §44, 48 

Organized delivery systems 
Children adopted and placed for adoption, health benefit coverage, ch 185, §15 
Group purchases by public employees, ch 162, § 10 
Health insurance and health benefit plans, individual, market reform, ch 5, §3-13 

Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Policy forms, exemption from examination by insurance commissioner, ch 185, §23 
Political contributions by companies organized under United States law, restrictions, 

ch 198, §14 
Reinsurance 

INSU 

Assuming insurers under credit for reinsurance law, restrictions on incorporated 
underwriter members of group, ch 185, §45 

County mutual insurance associations, ch 185, §41 
Individual health benefit reinsurance association, see INDNIDUAL HEALTH BENEFIT 

REINSURANCE ASSOCIATION 
Life insurance companies, ch 185, §42 
Mutual insurance holding companies, ch 185, §41 

Religious organizations soliciting funds for payment of medical expenses, exemption from 
insurance regulation, ch 185, §3 

Representations of insured person, provided to insured, ch 185, §22 
Sales, unfair discrimination for domestic abuse, ch 185, §6 
School employees, insurance for, joint procurement agreements by districts, ch 22 
State employees disability insurance program, see subhead Disability Insurance for State 

Employees above 
Surplus requirements, ch 185, §7, 8, 20,21 
Trade practices regulation, discrimination in sales, ch 185, §6 
Unauthorized insurers Act violations, written findings and cease and desist orders, 

ch 185, §5 
Workers' compensation liability insurance, see WORKERS' COMPENSATION 
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INSURANCE COMMISSIONER 
See INSURANCE DMSION 

INSURANCE DMSION 

INDEX 

Administrative rules, ch 5, §10, 12; ch 149, §1, 6, 12, 17, 34, 36, 38, 39; ch 185, §23, 25 
Appropriations, see APPROPRIATIONS 
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Casualty insurance, rate filing requirement, criteria for suspension or modification by 
insurance commissioner, ch 185, §25 

Cemetery merchandise sales agreements, regulation, see CEMETERIES 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 
Commissioner of insurance 

Community health management information system governing board member, ch 185, §2 
Review of licensees' self-reported impairment, rules, ch 72 
Salary, ch 211, §4, 5 

County mutual insurance associations, see INSURANCE 
Domestic abuse and insurance coverage, model legislation evaluation, ch 180, §18 
Employees, reallocation of full-time equivalent positions, ch 219, §3 
Examination reports, disclosure of juvenile justice agency investigations, ch 191, §25 
Examinations 

Expenditures exceeding estimates, ch 219, §3 
Foreign and alien insurers, acceptance of examination reports, condition stricken, 

ch 185, §4 
Funeral establishment liquidations, ch 149, §10 
Funeral services and merchandise sales agreements, regulation, see FUNERALS 
Health insurance and health benefit plans 

Actuarial study, required inclusion of mental health and substance abuse treatment, 
appropriation, ch 204, § 14 

Coverages under managed care plans, utilization monitoring, ch 219, §3 
Individual plans, market reform, ch 5, §3-13 

Health maintenance organizations, see HEALTH MAINTENANCE ORGANIZATIONS 
Individual health benefit reinsurance association, board of directors appointments, ch 5, § 12 
Insurance policy forms, exemption from examination, ch 185, §23 
Multiple employer welfare arrangements, exemption from regulation, sunset extended, 

ch33 
Mutual casualty assessment insurance associations, see INSURANCE 
Mutual insurance holding companies, see INSURANCE 
Religious organizations soliciting funds for payment of medical expenses, exemption from 

insurance regulation, ch 185, §3 
Small employer basic and standard health benefit plans, preventive care services, mental 

health, and substance abuse treatment coverage inclusion, study, ch 73; ch 204, §14 
Unauthorized insurers Act violations, written findings and cease and desist orders, 

ch 185, §5 

INTERACTIVE COMMUNICATIONS 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 

INTEREST 
Condemnation damages, calculation, ch 135, §1 
Public funds investments, disposition of earnings and interest, ch 25 
Rent, late payment fee, maximum amount, ch 125, §1 

INTERFERENCE 
Emergency medical care providers, resisting or obstructing, ch 90, §4 
Official acts, resistance or obstruction, penalties revised, ch 90, §4 
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INTERNATIONAL DMSION 
Appropriations, ch 204, § 1 

INTERPRETERS 

INDEX 

Deaf services division service fees, disbursement and use, ch 212, §6 

INTE-IOWA 

Economic development deaf interpreters revolving fund, appropriations, ch 204, § 1 

INTERROGATORIFS 
Answers, filing and service, R.C.P. 126(a), ch 226 

INTESTATE ESTATES 
See PROBATE CODE 

INTOXICATED PERSONS 
Drivers, motor vehicles, see DRNERS, MOTOR VEIUCLES 

INVESTIGATION 
Inspections and appeals department vehicles, regular registration plates, ch 118, §5 

INVESTMENT COMPANIES 
Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 

INVESTMENTS 
Public funds, see PUBUC FUNDS 

IOWA CODE 
See CODE OF IOWA 

IOWA COMMUNICATIONS NEIWORK 
See COMMUNICATIONS NETWORK, IOWA (ICN) 

IOWA FINANCEAUfHORilY 
See FINANCE AUTHORITY 

IOWA LAW ENFORCEMENT ACADEMY 
See LAW ENFORCEMENT ACADEMY 

IOWA LFAGUE OF CITIES 
See LEAGUE OF CffiES 

IOWA PUBUC EMPLOYEES' RETIREMENT SYSTEM 
See PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

IOWA SEED CAPITAL CORPORATION 
See SEED CAPITAL CORPORATION 

IOWA STATE ASSOCIATION OF COUNTIES 
Housing summit, ch 200, §24 
State-county management committee, mental health, mental retardation, and developmental 

disabilities services, representation, report, ch 120, §5-7 

IOWA STATE INDUSTRIES 
See CORRECTIONAL FACILmES 
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IOWA STATE UNIVERSI1Y OF SCIENCE AND TECHNOLOGY (AMES) 
See also REGENTS, BOARD OF 
Agricultural experiment station, appropriations, ch 213, §2, 6 
Animal science department, poultry science chairperson, egg council membership, 

ch 7, §7, 21 
Appropriations, see APPROPRIATIONS 
Beginning farmer center, support expenditure, ch 213, §2, 6 
Egg council membership, poultry science chairperson, ch 7, §7, 21 
Energy center, see ENERGY CENTER 
Fire service institute, see FIRE SERVICE INSTITUTE 
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Grain quality initiative, appropriation and matching funds requirement, ch 216, §19, 40 
Institute for physical research and technology, industrial incentive program, allocation 

restrictions, report, ch 204, §6 
Leopold center for sustainable agriculture, see LEOPOLD CENTER FOR SUSTAINABLE 

AGRICULTURE 
Uvestock producers assistance program, appropriations and self-sufficiency plan, 

ch 216, §12 
Pesticide applicator training, moneys reallocated, ch 42, §3, 4 

IPERS 
See PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

IRRIGATION 
Manure application by spray irrigation, restrictions, ch 195, §24, 44 

ITEM VETOES 
Adoption services of human services department, increase, ch 202, § 1 
Alliance for arts education, local arts comprehensive educational strategy program, 

ch 220, §16, 18 
Boone walking trail, renovation, ch 220, § 16, 18 
Bremer county welcome center, construction, ch 220, §7 
Capitol complex improvements, ch 220, § 10 
Capitol restoration, supplemental appropriations, ch 202, §4 
Capitol security personnel, reallocation to state historical building, ch 218, §10 
Cellular phones, purchase and activation charges, division of highway safety, uniformed 

force, and radio communications, ch 220, §16, 18 
Centennial building, water seepage repair, design specifications for rehabilitation, 

ch220, §6 
Child day care for nontraditional students, community college, ch 220, §16, 18 
Child welfare decategorization, use of funds, ch 205, §37 
College student aid commission, tuition grants to cosmetology and barber school students, 

ch 218, §4 
Communications network, access pursuant to joint agreements, ch 210, §2 
Community college, urban center building renovation, ch 220, § 16, 18 
Community voice mail pilot project, homeless or emergency shelters, ch 204, § 1 
Consumer health education and assistance program, ch 219, §3 
Corrections department 

Amer-i-can program, training of inmates and staff, ch 220, § 16, 18 
Telecommunications network for worker training and inmate rehabilitation, study of 

development and use, ch 220, §16, 18 
County property tax relief, minimum amount, ch 206, § 18 
County treasurers, issuance of motor vehicle licenses, future repeal, ch 220, §35 
Court information system, supplemental appropriations, ch 202, §6 
Crystal lake dredging study, ch 220, §16, 18 
Cultural grant programs, expenditure for purposes of program, ch 218, §30, 33 
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ITEM VETOES-Continued 
Developmentally disabled children, respite care services, appropriations, ch 205, §10 
Dikes and levees, flood-damaged, reconstruction and repair, ch 220, §16, 18 
Dows welcome center, operation and support, ch 220, §16, 18 
Durant, city of, highway curb, ch 220, §16, 18 
Employment services department 

Nonsupervisory employee positions, utilization and vacancies filled, ch 204, §9 
Reorganization plan, prior approval by general assembly, ch 204, §9 

Family planning services, additional funds from community-based programs appropriations, 
ch205, §11 

Fire and police retirement system board of trustees, membership, ch 219, §38-41, 47 
Foster care support obligation establishment for care in unfounded child abuse cases, 

ch205, §10 
General services department 

Child day care program, fee-based, for public employees, established, ch 220, §16, 18 
Printing division, under the dome publication, ch 220, §16, 18 

Gothic house visitors center, maintenance and improvement, ch 220, §16, 18 
Groundwater professionals, administration of certification program, ch 215, §27, 34 
Hickory Grove lake spillway, repair and replacement costs, ch 220, §16, 18 
Human rights department, study of transfer of departmental responsibilities, ch 212, §8 
Human services social workers' caseload standards, plan for meeting, ch 205, §26 
Industrial services division hearings, reduction, elimination of venue, schedule requirements, 

ch 204, §10 
Iowa hope loan program, ch 220, §16, 18 
Iowa state university of science and technology 

Alternative project delivery systems for publicly funded infrastructure projects, study, 
ch 220, §16, 18 

Iowa institute for public leadership, operation costs, ch 220, §16, 18 
Judicial department, plan for judicial branch of government, development and 

implementation, ch 220, §16, 18 
Mason City-Clear Lake electric trolley railroad historical society, renovation expenses, 

ch 220, §1 
Medical assistance 

Appropriation projection, revenue estimating conference estimate, ch 214, §5 
Pharmacy services, reimbursement plan, ch 205, §3 
Reimbursement to providers of housing and services to nursing home residents, 

ch205, §3 
Mental health, mental retardation, and developmental disabilities services 

Counties' obligation to pay or provide, exception, ch 206, §15 
County expenditures, inflation factor adjustment, ch 206, § 15 

Mentally ill geriatric patients, pilot projects for placements, coordinator, ch 220, § 16, 18 
Mentally retarded children, respite care services, appropriations, ch 205, §10 
Merged areas, miscellaneous infrastructure allocations, ch 220, §8, 9 
Microbusiness rural enterprise demonstration project, additional counties, ch 220, §16, 18 
Older Iowans legislature, 1995 session, ch 220, § 16, 18 
Peace institute, ch 220, §16 
Petroleum underground storage tanks, corrective action cost recovery, ch 215, §26, 32,34 
Primary road system improvements, statewide equalization of roads and streets, ch 220, §25 
Public health department 

Domestic violence conference costs, ch 220, §16, 18 
Health insurance for children of low-income families, conference costs, ch 220, § 16, 18 

Racing and gaming commission proposed appointees, background investigations, 
ch 219, §44 

Radon program elimination, ch 212, §5 
Regents, board of, student government organization lists of board candidates for governor's 

appointment, ch 218, §25 
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ITEM VETOES-Continued 
Rehabilitative treatment program for children, rule-making, ch 202, §2 
Sauk rail trail and park improvements, ch 220, § 16, 18 
Secretary of state optical imaging project fund transfer, ch 219, §30, 47 
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State agency staffing targets, statement in full-time equivalent positions, ch 219, § 14 
State employee salaries, recommended appropriations, submission to general assembly, 

ch 214, §4 
Substance abuse managed care system, ch 202, §10 
Tama rural medical care center, established, ch 220, §16, 18 
Underground storage tanks, releases after January 1, 1996, corrective action rules, 

ch 215, §9, 34 
Workers' compensation liability insurance, apportionment of assigned risks, insurers 

included, ch 219, §45 
Workforce centers, services provided by employment services department, ch 204, §10 

JAILS 
Inmate's sentence, credit for time served, certification duties transferred, ch 91, §3, 8 
Prisoners 

Civil actions or appeals brought, payment of fees and costs, and dismissal, ch 167, § 1-4 
Forfeiture of good conduct time, ch 167, §3, 5 
Inmate accounts, establishment, deductions, and uses, ch 167, §1, 6 
Restitution owed upon expiration of sentence, failure to comply, ch 127, §3 
Sex offender registry, see SEX OFFENDER REGISTRY 
Witnesses, see WITNESSES 

Standards, drawing, consultation with Iowa league of cities, ch 3, §3 
Temporary confinements of offenders, cost reimbursements to counties, appropriation, 

ch 207, §5 

JOB OPPORTUNITIES AND BASIC SKILLS PROGRAM 
See JOBS PROGRAM 

JOB SERVICE COMMISSIONER 
See JOB SERVICE DIVISION 

JOB SERVICE DMSION 
Appropriations, ch 204, § 10 
Job service commissioner, salary, ch 211, §4, 5 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 

JOBS PROGRAM 
Appropriations, see APPROPRIATIONS 
Changes, federal waiver requests, ch 53; ch 116 
Family investment program changes, federal waiver requests, ch 116, § 1, 4 
Welfare reform waiver requests, contingency provisions, rules, ch 53 

JOB TRAINING 
See also WORKFORCE DEVELOPMENT 
Apprenticeship programs of community colleges, funding, ch 184, §3, 12 
Career pathways program established, ch 196, §2 
Community college programs 

Animal feeding operations, services to employees, prohibition and funding loss, 
ch 195, §11, 44; ch 201 

Apprenticeship programs, funding, ch 184, §3, 12 
Certificate retirement amount, report and transfer, ch 184, §9, 12 
Hope loan program, ch 197 
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JOB TRAINING--Continued 
Community college programs-Continued 

Industrial new jobs training, administration, appropriation, ch 204, §3 
Job training programs, funding, ch 184, §3, 8, 10, 12 

JOB-JUDI 

Machinery, equipment, and computers, property tax exemption for property used to fund 
new jobs training projects, ch 206, §29 

Loans, Iowa hope loan program established, ch 197 
School-to-work transition system, development, ch 196, § 1, 3 

JOINT ENTITIFS AND UNDEIUAKINGS 
Agreements, recording by county auditors, ch 110 
Area education agencies, insurance procurement agreements with school districts, ch 22 
Emergency medical services, townships, authority, ch 123, §1 
Public funds investments, ch 77, § 1, 4, 6, 7 
School districts, insurance procurement agreements with area education agencies, ch 22 

JUDGES 
Appropriations, ch 207, §7 
Associate juvenile judges, solemnization of marriages, ch 92, §3 
Candidates for retention election, support or opposition by political committees, ch 198, §8 
Court of appeals, see COURT OF APPEALS 
District court, see DISTRICT COURT 
Judgments, orders, or decrees filed, effective date, R.C.P. 120, ch 225 
Magistrates, see MAGISTRATES 
Retirement system, see JUDICIAL RETIREMENT SYSTEM 
Salaries, ch 207, §7; ch 211, §1, 2 
Senior judges 

Appointments and terms, ch 145, § 1, 2, 6 
Retirement annuities, computation and commencement, ch 145, §4-6 
Salaries, ch 211, §1, 2 
Salaries, determination, ch 145, §3, 6 

Supreme court, see SUPREME COURT 

JUDGMENTS AND DECREES 
Agricultural property and family dwellings, promissory obligations secured by real estate 

contracts, judgments without foreclosure, ch 49, §22 
Domestic abuse violations, deferred judgments, ch 180, § 16, 17 
Enforcement of restitution orders, failure to comply, ch 127 
Execution, see EXECUTION 
Filed by judge, effective date, R.C.P. 120, ch 225 
Foster care, paternity and child support established, ch 52, § 1 
Summary judgment motions, filing briefs and memoranda, R.C.P. 82(d), ch 224 

JUDICIAL DEPARTMENT 
See also COURTS 
Appropriations, see APPROPRIATIONS 
Automated data system, information sharing and generic program interface development, 

ch 207, §11, 12 
Budget, payroll, and accounting, use of state systems, nonduplication, ch 207, §7 
Communication and information management system, expansion, report, and appropriation, 

ch207, §7 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Court administrator, state 

Fiduciaries' attorneys, delinquent inventories and reports, transmission of list of names, 
R.Prob.P. 5(c), ch 228 

Salary, ch 211, §4, 5 
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JUDICIAL DEPARTMENT -Continued 
Court information system 

INDEX 

Automation and expansion, report, and appropriations, ch 207, §7-9 
Enhanced court collection fund revenues, transfers, uses, ch 207, §23, 24 

Court system workload, evaluation, report, ch 207, §7 
Delinquent court obligations, collection assigned to revenue and finance department, 

ch 169, §3-10 
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Delinquent fines, penalties, court costs, fees, and surcharges, collection and use, report, 
ch 207, §7, 8 

Dispute resolution, alternative technique education and training, court personnel, 
appropriation, ch 207, §7 

Employees, collective bargaining agreements, appropriation for, ch 211, §7 
Financial statements, submission, ch 207, §7 
Iowa state industries, purchases from encouraged, ch 207, § 15 
Judges, see JUDGES 
Mental or emotional disorders of children, training for judges and court employees, reasonable 

efforts education system, ch 182, §13, 28 
Salaries, ch 211, § 1, 2, 7 
Telephone systems, counties, installation at no cost, ch 207, §7 
Travel, office supplies, and printing expenses, reduction required, ch 207, §7 

JUDICIAL DIS1RICI'S 
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS 
Criminal and juvenile filings, indigent defense estimates, report by supreme court, 

ch 207, §11 
Judicial hospitalization referees, ch 82, § 1 0 
Juvenile services, court-ordered, appropriations and administration, ch 205, §12 
Second judicial district, corrections department office and residential space in Fort Dodge, 

study, ch 207, §4 

JUDICIAL QUALIFICATIONS COMMISSION 
Appropriations, ch 207, §7 

JUDICIAL RETIREMENT SYSTEM 
Appropriations, ch 207, § 10 
Senior judges, annuities, computation and commencement, ch 145, §4-6 

JUDICIAL REVIEW 
Workers' compensation contested cases, record transmission, ch 140, §3 

JUNKYARDS 
Motor vehicles, abandoned, junking certificate, certificate of authority, ch 118, § 13-15 

JURIES 
Fees and mileage, payments, appropriation, ch 207, §7 
Grand juries, see GRAND JURIES 
Jury management software, court information system use, appropriation, ch 207, §9 

JURISDICTION 
Children 

Juvenile criminal offenders, transfer to juvenile court, ch 191, §8, 54 
Juvenile delinquents, waiver to district court, ch 191, §12 

Domestic abuse cases, waiver to juvenile court, ch 180, §2, 10 
Kidnapping cases, presumption of occurrence within state, ch 178 
Prisoner witnesses, see WITNESSES 
Youthful offender jurisdiction task force, ch 191, §57 
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JUSTICE DEPARTMENT 
See ATTORNEY GENERAL 

JUVENILE COURT 

INDEX 

Adjudication data, definition, ch 191, §28, 29 

JUST-JUVE 

Adjudication proceedings, use of intelligence data, accuracy disputes, ch 191, §37 
Adjudicatory hearings, service of summons or notice by publication stricken, ch 92, § 1 
Alcoholic beverage possession by persons under eighteen, notification to school, ch 191, §4 
Associate juvenile judges, solemnization of marriages, ch 92, §3 
Attorney fees, uniform claim form design, rules, ch 207, § 16 
Child's out-of-home placement, termination of dispositional order, departmental recommend

ation, ch 182, §2, 19 
Clerks of court, duties, ch 191, §26, 44, 48,54 
Complaints, acts of aggravated misdemeanor or felony status, public records, release, 

ch 191, §10, 15, 18 
Controlled substance violations by persons under eighteen, notification, ch 191, §5 
Court officers, additional, appropriation, ch 207, §7 
Custody data, definition, ch 191, §29, 31 
Detention or shelter care hearings by telephone conference calls, correction, ch 67, § 15 
Dispositional hearings 

Notice requirements waived in certain cases, ch 92, §2 
Service of summons or notice by publication stricken, ch 92, §I 

Dispositional orders 
Driver's license suspension, ch 191, §13 
Secure custody, ch 191, §9, 14 
Work permits, ch 191, §13 

Disposition report requirements, ch 191, §44 
Domestic abuse cases, jurisdiction, ch 180, §2, 10 
Driver's license suspension, alcohol and controlled substance violations, ch 55, §8, 9 
Guardianship of child, transfer, correction, ch 67, § 16 
Jurisdiction 

Juvenile criminal offenders, transfer to juvenile court, ch 191, §8, 54 
Juvenile delinquents, waiver to district court, ch 191, §12 

Juvenile justice agencies, see JUVENILE JUSTICE 
Mentally retarded minors, jurisdiction, ch 82, §10 
Notice requirements for certain hearings, ch 92, §1, 2 
Placement of children, permanency order modification, ch 182, §5 
Records, public, release, ch 191, §10, 15, 18, 19 
Sentencing, violations involving weapons or gangs, ch 191, §8 
Waivers to district court, jurisdiction of subsequent offenses, and maintenance of files, 

ch 191, §12 
Youthful offender jurisdiction task force, ch 191, §57 

JUVENILE DELINQUENCY 
See also JUVENILE JUSTICE 
General provisions, ch 191 
Adjudication proceedings, use of intelligence data, accuracy disputes, ch 191, §37 
Aggravated misdemeanors committed by children, see subhead Delinquent Acts below 
Alcoholic beverage violations, see ALCOHOLIC BEVERAGES, subhead Persons Under 

Eighteen 
Appropriations, see APPROPRIATIONS 
Complaints, public records, release, ch 191, §10, 15, 18 
Controlled substance violations, see CONTROLLED SUBSTANCES 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTEU.JGENCE DATA 



JUVE 

JUVENILE DEUNQUENCY -Continued 
Custody 

INDEX 

Conviction and disposition data, ch 191, §48 
Custody data, definition, ch 191, §29, 31 
Disposition report requirements, ch 191, §44, 45 
Secure custody, dispositional orders, ch 191, §9, 14 
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Study, amendment to vetoed section establishing sentencing and incarceration study, 
ch 191, §58 

Delinquent acts 
Adjudication data, definition, ch 191, §28, 29 
Complaints, public records, release, ch 191, §10, 15, 18 
Conviction in district court, jurisdiction for subsequent offenses, and maintenance of files, 

ch 191, §12 
Criminal history data, retention of records after age twenty-one, ch 191, §46 
Custody data, definition, ch 191, §29, 31 
Disposition report requirements, ch 191, §24, 44 
Names of children accused, public records, release, ch 191, §10, 15, 18 
Schools, notification, ch 191, § 11 

Detention, placement, dispositional orders, ch 191, §9 
Dispositional orders, see JUVENILE COURT 
Domestic abuse and domestic abuse assault defendants 

Barterers' treatment programs, participation, confidentiality, ch 180, §4-6, 15 
Detention authorized, ch 180, §3 
Juvenile court jurisdiction, ch 180, §2, 10 

Driver's license suspension, dispositional orders, ch 191, §13 
Felonies committed by children, see subhead Delinquent Acts above 
Fingerprints of offenders, disposition, and reports, ch 191, §16--18, 44, 46 
Firearms or offensive weapons used to commit offenses, ch 191, §8, 51, 54 
Gangs, see GANGS 
Indictable offenses for profit, recruitment or use of children, penalty revised, ch 191, §50 
Juvenile court, see JUVENILE COURT 
Juvenile justice agencies, see JUVENILE JUSTICE 
Misdemeanors committed by children, see subhead Delinquent Acts above 
Photographs of offenders, disposition, ch 191, § 16--18 
Records of criminal or juvenile justice agencies, public records, release or sealing, 

ch 191, §10, 15, 18, 19 
Secure custody, see subhead Custody above 
Sentencing, see JUVENILE COURT 
Sex offender registry, see SEX OFFENDER REGISTRY 
Violations involving weapons or gangs, exclusions from juvenile court, ch 191, §8, 51, 54 
Work permits, dispositional orders, ch 191, §13 

JUVENILE HOMES 
Detention homes 

Secure custody, dispositional orders for placement, ch 191, §9, 14 
State financial aid, ch 205, §10 

Residents' wages, federal requirements, prevailing rates, ch 82, §1 
Shelter care home and detention home residents, educational services, payments to area 

education agencies, deduction from foundation aid, ch 214, §6, 11 
State juvenile home 

See also HUMAN SERVICES DEPARTMENT, subhead Institutions 
Adolescent pregnancy prevention grants, applications for, ch 205, §9 
Appropriations, see APPROPRIATIONS 
Funds reallocation, ch 205, §9 
Population level, maximum, ch 205, §9 
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JUVENILE JUSTICE 
See also CRIMINAL AND JUVENILE JUSTICE PLANNING DIVISION AND COUNCIL 
General provisions, ch 191 
Appropriations, see APPROPRIATIONS 
Case permanency plan development, ch 182, §1, 2 
Child abuse, mandatory reporters, physician assistants and emergency medical care 

providers, ch 41, §24 
Child abuse, see CHIW ABUSE 
Child in need of assistance 

Endangerment, grounds for termination of parental rights, ch 182, § 11 
Foster care providers, notice of child in need of assistance hearings, ch 182, §3, 4 
Illegal drug presence, medically relevant tests, ch 182, §6, 8, 9, 29 
Permanency orders, ch 182, §5 

Coordination of duties, ch 212, §6 
Court-ordered services to juveniles, appropriations and administration, ch 205, §12 
Crime prevention grants, appropriations and requirements for recipients, ch 212, §6 
Delinquent acts, see JUVENILE DEUNQUENCY 
Dispositional orders, see JUVENILE COURT 
Federal funds for juvenile assistance, expenses, appropriations, ch 212, §6 
Guardians ad litem, see GUARDIANS AD UTEM 
Juvenile court, see JUVENILE COURT 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Juvenile justice agencies 

Criminal history and intelligence data, access, ch 191, §27-48 
Definition, ch 191, § 7, 30 
Disposition and report requirements, and failure to comply, ch 191, §27, 44 
Fingerprints and photographs, disposition, reports, and failure to comply, 

ch 191, §16-18, 27, 44, 46 
HN-related information, entry into criminal information systems, and release to, 

ch 191, §2 
Records, public, release or sealing, ch 191, § 18, 19 

Parent -child relationship termination proceedings, see PARENT AND CHIW 
Planning division and council, see CRIMINAL AND JUVENILE JUSTICE PLANNING 

DIVISION AND COUNCIL 

JUVENILES 
SeealsoCHIWREN;N,UNORS;YOUTHS 
Abuse, see CHIW ABUSE 
Alcoholic beverage violations, see ALCOHOUC BEVERAGES, subhead Persons Under 

Eighteen 
Child abuse, see CHIW ABUSE 
Controlled substance violations, see CONTROLLED SUBSTANCES 
Court, see JUVENILE COURT 
Criminal offenses against, see SEX OFFENDER REGISTRY 
Delinquency, see JUVENILE DEUNQUENCY 
Gangs, see GANGS 
Indigent court-appointed attorney fees, appropriation, ch 207, §16 
Juvenile court, see JUVENILE COURT 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Juvenile justice agencies, see JUVENILE JUSTICE 
Juvenile justice, see JUVENILE JUSTICE 
Juvenile victim restitution program, appropriation, ch 207, §7 
Motor vehicle drivers, youthful offender substance abuse awareness program, ch 143, §8 
Recruiting or conspiring with, committing offenses for profit, penalty revised, ch 191, §50 
Sex-related offenses against, see SEX OFFENDER REGISTRY 
Students, see SCHOOLS AND SCHOOL DISTRICTS 
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KEOKUK 
Property transfer, legalizing Act, ch 181 

KIDNAPPING 
Criminal offenses against minors, registry of offenders, see SEX OFFENDER REGISTRY 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Jurisdiction of case, presumption of occurrence within state, ch 178 
Sexually violent offenses, registry of offenders, see SEX OFFENDER REGISTRY 

KIDNEYS 
See RENAL DISEASE PROGRAM 

KNIVES 
See WEAPONS 

lABElS, MARKS, AND BRANDS 
Trademarks and service marks, abandonment, circumstantial inference, ch 49, §15 

lABOR 
Appropriations, see APPROPRIATIONS 
Correctional facilities inmates, ch 166 
Displaced workers student aid program repealed, ch 70, § 1, 3 
Education 

Career pathways program established, ch 196, §2 
School-to-work transition system, development, ch 196, § 1, 3 

Employees 
Health insurance, see INSURANCE 
Job training, see JOB TRAINING 
State, see STATE EMPLOYEES 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Workers' compensation, see WORKERS' COMPENSATION 

Employers 
Education and job training loans, appropriations, ch 184, §4, 5, 10, 12 
Multiple employer welfare arrangements, exemption from regulation by insurance division, 

sunset extended, ch 33 
Employment, see EMPLOYMENT 
Job training, see JOB TRAINING 
Labor management councils, grant restrictions, appropriation, ch 204, § 1 
Occupational safety and health, see OCCUPATIONAL SAFETY AND HEAL Til 
Prison labor, national heritage orientation center and public market, pilot project, 

appropriation, ch 220, §16, 18 
Promise jobs program, ch 204, § 1 
Public employees, see PUBUC EMPLOYEES 
State employees, see STATE EMPLOYEES 
Unemployment compensation, see UNEMPLOYMENT COMPENSATION 
Wages, see SALARIES 
Workers' compensation, see WORKERS' COMPENSATION 

lABORATORIES 
Services, sales tax imposed, ch 83, §5 

lABOR COMMISSIONER 
See LABOR SERVICES DMSION 

lABOR DAY 
Highway rest area refreshments, ch 18, § 1 
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lABOR SERVICFS DMSION 
Ambassador customer service classes, attendance mandatory for occupational safety and 

health personnel, ch 204, §9 
Appropriations, see APPROPRIATIONS 
Contractor registration hearings, cost reimbursement to employment appeal board, 

ch 219, §8 
Customer satisfaction survey, report, ch 204, §9 
Inspections and appeals department, reimbursement for contractor registration hearings 

costs, ch 204, §9 
Labor commissioner, salary, ch 211, §4, 5 

lAGOONS 
Animal feeding operations, see ANIMAL FEEDING OPERATIONS 

l.AKFS 
Ahquabi, restoration and development, appropriation, ch 220, §16, 18 
Animal feeding operation distance separation requirements, ch 195, §26, 44 
Appropriations, see APPROPRIATIONS 
Backbone lake state park capital improvements, appropriation, ch 220, § 16, 18 
Black Hawk lake preservation, FY 1992-1993, expenditure period and reversion date, 

ch 216, §31, 40 
Manure disposal proximity, ch 195, §3, 26,44 
Preservation efforts, appropriations transfer, award to city, ch 220, §16, 18 

lAND 
See also REAL PROPER1Y 
Public, definition, operation of snowmobiles and all-terrain vehicles, ch 177 
Surveyors, see LAND SURVEYORS 
Taxes, see PROPER1Y TAXES 

lANDFILLS 
See WASTE, subhead Sanitary Disposal Projects 

lANDLORD AND TENANT 
Danger to other persons, petition and notice to quit, and time frame, ch 125, §8, 9, 11, 12 
Failure to maintain, landlord or tenant's right to remedy, and time frame, ch 125, §7, 10 
Forcible entry or detention, see FORCIBLE ENTRY OR DETENTION 
Home energy assistance for low-income households, tenants' rights, ch 208, §9 
Notice requirements, termination of rental agreements for noncompliance, ch 125, §4-6 
Rent, late payment fee, maximum amount, ch 125, §1 
Termination of agreements for noncompliance by landlord or tenant, time frame, 

ch 125, §4-6 
Transitional housing, definition and uniform law exclusion, ch 125, §2, 3, 16 

lANDSCAPE ARCHITECTS 
Impairment, self-reported, licensee review committee established, ch 72 

lANDSCAPE ARCHITECTURAL EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

lAND SURVEYORS 
Assistants, application of regulation, ch 65, §9 
Impairment, self-reported, licensee review committee established, ch 72 
Licenses, see subhead Registration below 
Registration 

Criminal record of applicant, consideration, ch 65, §4 
Revocation, suspension, or reprimand, grounds, ch 65, §7, 8 
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LASER UGIIT SHOWS 
Inspection by public health department, discontinuance, ch 212, §5 

IATINO AFFAIRS DMSION AND COMMISSION 
Administrator, salary, ch 211, §4, 5 
Appropriations, ch 212, §6 

IATINO PERSONS 
See also LATINO AFFAIRS DMSION AND COMMISSION 
Career opportunity program, see CAREER OPPORTUNITY PROGRAM 

lAW ENFORCEMENT 
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Criminal history and intelligence data, see CRIMINAL HISTORY AND INTELUGENCE DATA 
Criminal justice agency employees, sex offender registry duties, good faith compliance, 

immunity, ch 146, §15 
Juvenile delinquency, see JUVENILE DEliNQUENCY 
Juvenile justice agency, definition, ch 191, §7, 30 
Officers, see PEACE OFFICERS 
Police, see POUCE OFFICERS 
Public safety department, see PUBUC SAFE1Y DEPARTMENT 
Sheriffs, see COUN1Y SHERIFFS 
Training reimbursements for resigned officers, appropriation, ch 219, § 13 

lAW ENFORCEMENT ACADEMY 
Appropriations, see APPROPRIATIONS 
Automobiles, training vehicles, exchanges with public safety department, ch 207, § 18 
Director, salary, ch 211, §4, 5 

lAW ENFORCEMENT OFFICERS 
See PEACE OFFICERS 

lAW EXAMINERS BOARD 
Appropriation, ch 207, §7 

IAWUBRARY, STATE 
See UBRARIES AND INFORMATION SERVICES, DMSION OF 

LEAD 
Abatement program, appropriations, ch 212, §5 
Lead poisoning, study coalition, ch 212, §5 

LFAGUE OF CITIES 
Housing summit, ch 200, §24 
Name change, ch 3 
Underground storage tank technical advisory committee, membership, ch 215, §30, 34 

LFAGUE OF IOWA MUNICIPALITIES 
See LEAGUE OF CffiES 

LEASE-PURCHASE CONTRACTS 
State agencies, report to legislative fiscal bureau, ch 214, §2 

LEASFS 
Motor vehicles, see MOTOR VEffiCLES 
Residential dwelling units, see lANDLORD AND TENANT 
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LEGALIZING ACTS 
Cedar Rapids community school district, property sale, ch 30 
Keokuk property transfer, ch 181 

LEGA-LIAB 

Woodbury County auditor, filings with after abolition of recorder's office, ch 38, §2, 3 

LEGAL SEITLEMENT 
Blind persons receiving treatment or services, acquisition and redetermination for county 

poor assistance, ch 119, §2, 4-6 
Indigent persons, care and treatment at county public hospital, notification to county of 

legal settlement, ch 119, §3, 5, 6 

LEGISlATIVE COUNCIL 
Business taxation study, ch 206, §3, 4 
Driver's license pilot program expansion, interim study committee, recommendations, 

ch 220, §27 
Excursion gambling boats, enforcement activities, interim study committee, ch 207, §29 
Fiscal committee, federal and nonstate funds not appropriated during legislative session, 

opportunity to comment, ch 208, § 17 
Housing study committee, establishment, duties, and membership, ch 200, §25 
Job training needs task force established, targeted technology industries, report, ch 184, § 11 
Livestock production study, ch 195, §42, 44 
Sentencing and incarceration study, vetoed establishment provision, amended to juvenile 

secure custody study, ch 191, §58 

LEGISlATIVE FISCAL BUREAU 
Budget, state, see BUDGETS, subhead State Budget 
Living roadway trust program evaluation, report, ch 220, §32 
Osteopathic medicine and health sciences, university of, reports and audits, ch 218, §4 
Revenue estimating conference, see REVENUE ESTIMATING CONFERENCE 
State employee salary appropriations from general fund, application of restriction, 

recommendations, ch 211, § 12; ch 213, §4 

LEGISlATIVE SERVICE BUREAU 
Administrative code and bulletin, see ADMINISTRATNE RULES 
Code of Iowa, see CODE OF IOWA 

LEGISlATURE 
See GENERAL ASSEMBLY 

LEMON lAW 
Dispute resolution program, vehicles purchased or leased in other states, ch 45, §6--9 

LEOPOLD CENTER FOR SUSTAINABLE AGRICULTURE 
Animal feeding operations, selection of operations for natural resources department study, 

ch 195, §41, 44 
Appropriations, ch 218, §6 

LEVEE DISTRICTS 
See DRAINAGE AND LEVEE DISTRICTS 

LIABILOY 
See also IMMUNI1Y 
Emergency medical care, nonliability for nurses and emergency medical care providers, 

ch 41, §19 
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LIABILDY INSURANCE 
See INSURANCE 

LIBRARIES 
Appropriations, see APPROPRIATIONS 

INDEX 

Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
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Law library, state, see UBRARIES AND INFORMATION SERVICES, DIVISION OF 
Library division and commission, state, see UBRARIES AND INFORMATION SERVICES, 

DIVISION OF 
Records, release to juvenile justice agencies, ch 191, § 1 
School media services program, compliance waiver request, ch 96 

LIBRARIES AND INFORMATION SERVICES, DMSION OF 
Appropriations, see APPROPRIATIONS 
Law library, state, administrative code and bulletin and referenced publications, purchase 

and deposit, ch 14 

LIBRARY, STATE 
Appropriations, see APPROPRIATIONS 

UCENSES AND PERMITS 
Air contaminant sources, single general operating permits, ch 2, § 1, 3 
Alcoholic beverages, see ALCOHOUC BEVERAGES 
Animal feeding operation construction permits, ch 195, §21, 22, 25, 44 
Athletic trainers, out-of-state applicants, qualifications, ch 94, §2 
Beer, see ALCOHOUC BEVERAGES 
Cemeteries, ch 149, §24, 25 
Child support obligors, licensing sanctions, rules, ch 115, § 1-9, 14 
Delayed deposit services businesses, see DELAYED DEPOSIT SERVICES BUSINESSES 
Dentists and dental hygienists, military personnel, exemption, ch 16 
Driver's licenses, see DRIVERS, MOTOR VEHICLES 
Egg handlers, licensing authority transferred, ch 7, § 1-3, 21 
Engineers, see ENGINEERS 
Fuel blenders, dealers, distributors, exporters, importers, suppliers, and users, see FUEL 
Gambling, see GAMBLING 
Grain storage facilities, clean air operating permit program, moratorium on administration 

and enforcement, ch 2, §2, 3 
Groundwater professionals, certification, ch 215, §27, 34 
Hazardous liquid pipelines and underground storage, see PIPELINES AND PIPELINE 

COMPANIES 
Hunting and fishing combined licenses, fee, ch 12 
Hunting and fishing licenses, qualifications for residency, ch 113 
Hunting, fishing, and trapping fees and other funds, use restricted, proposed constitutional 

amendment, ch 221 
Land surveyors, see LAND SURVEYORS 
Licensing boards, see EXAMINING BOARDS 
Manure storage structure construction permits, ch 195, §4-6, 44 
Nurses, educational requirements for licensure, ch 79, §2 
Pipelines and underground storage for hazardous liquids, see PIPEUNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 
Professional licensing and regulation division, see PROFESSIONAL LICENSING AND 

REGULATION DIVISION 
Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 
Sales tax permits, corporation applicants, denial for delinquent taxes, ch 83, §8 
Scientific collector's licenses and wildlife salvage, educational project, and wildlife 

rehabilitation permits, tenure and fees, ch 46 
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UCENSES AND PERMITS-Continued 
Solid waste disposal, single general permits, ch 61, §2, 3 
State agencies' revocation and suspension authority applied to persons owing debts to state, 

ch 194, §8, 12 
Surveyors, see LAND SURVEYORS 
Waste disposal or public water supply systems, single general permits, ch 61, §1, 3 
Weapons, see WEAPONS 
Work permits, juvenile delinquents, dispositional orders, ch 191, § 13 

UCENSING BOARDS 
See EXAMINING BOARDS 

UE DETECTORS 
See POLYGRAPHS 

UENS 
Agricultural supply dealers' liens 

County recorders' fees, remission to state, ch 219, §43 
Ostriches, rheas, and emus, included in livestock, ch 43, §13 

Cattle, custom feedlot liens, creation and enforcement, ch 59 
City utility and enterprise services, delinquent accounts, lien filing fee, ch 49, § 11 
City utility and enterprise seiVices rates and charges, unpaid, county treasurer's administrative 

expense fee, ch 57, §5, 9 
Hospital liens, district court clerk's fees for filing, ch 91, §2 
Inheritance taxes, expiration date, ch 63, § 1 
Lienholders, redemptions from execution sales, sale book entries by district court clerk 

stricken, ch 91, §6, 7 
livestock, custom cattle feedlot liens, creation and enforcement, ch 59 
Mortgages, purchase money, priority of lien, ch 175, §2 
Park and recreation area revenues, sewage treatment works financing program loan 

repayment, ch 98, §2 
Real estate improvement district utility and service rates, charges, and rentals unpaid, 

ch200, §15 
Special assessments, county treasurer's administrative expense fee, ch 57, §5 

LIEUfENANT GOVERNOR 
Appropriations, see APPROPRIATIONS 
Communications network use, ch 219, §33 
Salary, ch 211, §3 

LIFE INSURANCE 
See INSURANCE 

UGHTS 
Fire fighters' vehicles, blue flashing lights, authorization and expiration, ch 118, §25 
School buses, stopping, flashing lights use, ch 118, §24 

LIMITATION OF ACTIONS 
Franchise encroachment, franchisee's cause of action, ch 117, §3 
Inheritance tax liens, expiration date, ch 63, § 1 

LIMITED UABll.I'IY COMPANIES 
Dissolution of company, events terminating member's membership as causes, ch 138, §5 
Family farms, political yard sign placement on agricultural land, ch 198, §13 
Managers 

Agent of company, designation and authority, ch 138, §3, 4 
Indemnification against liability in legal proceedings, ch 138, §1 
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UMITED UABIU1Y COMPANIES-Continued 
Marital and family therapists, ch 138, §6 
Members 

Indemnification against liability in legal proceedings, ch 138, § 1 
Membership termination, events causing dissolution of company, ch 138, §5 

Name, ch 138, §2 
Professional limited liability companies, marriage and family therapists, ch 138, §6 
Real estate transfers, exemption from real estate transfer tax, ch 175, § 1 

LIMITED LIABILI1Y PARTNERSiflPS 
See PAR1NERSHIPS 

LINES 
Electric transmission, see ELECTRICI1Y 
Telegraph, see TELEGRAPHS AND TELEGRAPH COMPANIES 
Telephone, see TELEPHONES AND TELEPHONE COMPANIES 

UQUEFIED PETROLEUM GAS 
See also FUEL 
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Pipelines and underground storage facilities, see PIPEUNES AND PIPEUNE COMPANIES, 
subhead Hazardous Liquid Pipelines and Underground Storage 

UQUIDS 
Pipelines, see PIPEUNES AND PIPEUNE COMPANIES, subhead Hazardous Liquid Pipelines 

and Underground Storage 

UQUID TRANSPORT CARRIERS 
Fuel distributor's license references stricken, ch 155, §4, 5, 44 

UQUOR 
See ALCOHOUC BEVERAGES 

UVERY STABLFS 
See STABLES 

LIVESTOCK 
Abuse 

Farm deer, inclusion in livestock, ch 134, §6 
Ostriches, rheas, and emus, inclusion in livestock, ch 43, § 14 

Agricultural supply dealers' liens, see UENS 
Brands, registration, ch 60 
Cattle, see CATILE 
Commercial feed, see FEED 
Disease research fund deposit, appropriation, ch 218, §6 
Emus, included in livestock definitions, ch 43; ch 209, §17, 19 
Farm deer, regulation, ch 134 
Feed, see FEED 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Feedlots, see FEEDLOTS 
Health advisory council, see LNESTOCK HEAL1H ADVISORY COUNCIL 
Healthy livestock program, Iowa state university of science and technology, appropriation, 

ch 218, §6 
Liens, custom cattle feedlot liens, creation and enforcement, ch 59 
Meat, see MEAT 
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LrVESTOCK~ontinued 
Neglect 

INDEX 

Farm deer, inclusion in livestock, ch 134, §6 
Ostriches, rheas, and emus, inclusion in livestock, ch 43, § 14 

Organic nutrient management program, appropriations and pilot projects, 
ch 216, §13, 14,40 

Ostriches, included in livestock definitions, ch 43; ch 209, § 17, 19 
Producers assistance program, appropriations, ch 216, §12 
Production study, ch 195, §42, 44 
Pseudorabies, see PSEUDORABIES 
Rheas, included in livestock definitions, ch 43; ch 209, §17, 19 

UVE-LONG 

Slaughter methods for ostriches, rheas, and emus, rules, ch 43, §9, 16; ch 209, §17, 19 

LIVESTOCK HEALTH ADVISORY COUNCll.. 
Ostriches, rheas, and emus, included in livestock, ch 43, § 10 

LOANS 
See also CONSUMER CREDIT CODE 
Banks, loans and extensions of credit to one borrower, limits, ch 148, §90 
Chiropractic graduate student forgivable loan program, established, eligibility, rules, 

ch 218, §23 
College student aid commission, see COlLEGE S1UDENT AID COMMISSION 
Historical division, loan from permanent school fund, interest as payment, repealed, 

ch 218, §32 
Home equity lines of credit, borrowings under, minimum amount eliminated, ch 35 
Job training, loan loss reserve account established, appropriations, ch 184, §4, 5, 10, 12 
Mortgages, purchase money mortgages, priority of lien, ch 175, §2 
Osteopathic student forgivable loans, see OSTEOPATHIC PHYSICIANS AND SURGEONS 
Petroleum underground storage tanks, corrective action loans, eligibility and purposes, 

ch 215, §18, 34 
State agencies, innovations fund loans to, ch 214, §18, 19 
Student financial aid, see COlLEGES AND UNNERSmES, subhead Financial Aid and 

Scholarships 
Students, see S1UDENTS 

LOCAL GOVERNMENTS 
See PO UTI CAL SUBDNISIONS 

LOCAL OPTION TAXFS 
Sales and services tax 

Bond issuance in anticipation of collection, ch 186, §7-9 
Cities in two counties, imposition of tax, ch 186, § 1, 2, 8, 9 
Exception for sales by out-of-state retailers stricken, ch 83, §13 
Receipts from cities, allocation to and distribution of accounts, ch 186, §5, 6, 8, 9 
Repeal or reduction, limitation, ch 186, §4, 8, 9 
Use of revenues, election to change, ch 186, §3, 8, 9 

LOESSIHLLS 
Hungry canyons conference, ch 216, §21, 40 

LOESS lULLS DEVELOPMENT AND CONSERVATION AUTHORI'IY 
Loess Hills development and conservation fund deposit, appropriation, ch 220, § 16, 18 

LONG-TERM CARE 
Insurance, see INSURANCE 
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LOST PROPERlY 
Recording by county auditors, ch 49, §8, 18-20 

LOTTERIFS 
State lottery and lottery board 

Appropriations, see APPROPRIATIONS 
Commissioner, salary, ch 211, §4, 5 
Gamblers assistance program information in distributed materials, ch 205, §35 
Revenues estimate by revenue estimating conference, ch 214, §5 
Revenues, transfers and appropriations, see APPROPRIATIONS 

LOW-INCOME PERSONS 
Appropriations, see APPROPRIATIONS 
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Blind persons receiving county assistance, legal settlement acquisition and redetermination, 
ch 119, §2, 4-6 

Community action agencies programs, distribution of funds, ch 208, §6 
County hospital care and treatment of indigents, notice to county of legal settlement, 

ch 119, §3, 5, 6 
County poor assistance, blind persons receiving, legal settlement acquisition and 

redetermination, ch 119, §2, 4-6 
Crippled children's program, administration, ch 208, §3 
Energy conservation programs, appropriations, ch 203 
Home care aide program, appropriations and administration, ch 212, §5 
Home energy assistance, residential weatherization requirement and exception, ch 208, §9 
Indigent legal defense 

Attorney fees, court-appointed, supplemental appropriations, ch 202, §3, 15 
Cost collection and recovery, report by supreme court, ch 207, § 11 
Costs incurred in sexually violent predator cases, ch 144, §3, 4; ch 209, §28 
Court-appointed attorney fees for adults and juveniles, appropriation, ch 207, §16 
Criminal and juvenile filings, report by supreme court, ch 207, § 11 

Inmates and prisoners, civil litigation, fees and costs, deferral of payment, ch 167, § 1 
Maternal and child health programs, administration, ch 208, §3 
Medical and surgical treatment of indigents, university of Iowa hospitals, appropriations, 

ch 218, §6 
Medical assistance, see MEDICAL ASSISTANCE 
Public assistance programs, see heading for particular program 
Public health nursing program grants, appropriations and administration, ch 212, §5 
Telephone services, securing and retaining, methods in local exchange carrier price 

regulation, ch 199, §8 
Weatherization program, appropriations, ch 203; ch 208, §9, 15, 32 
Women and children, health care services, ch 212, §5 

LUSTER HEIGHTS CORRECTIONAL FACILI1Y 
See CORRECTIONAL FACILITIES 

MACIDNERY 
Farm machinery and equipment, see FARMS AND FARMERS, subhead Implements 
Tax exemption, ch 206, §29 

MAGISTRATFS 
Involuntary hospitalization of seriously mentally impaired persons, emergency commitment 

procedures, deadline, ch 24, §2 
Salaries, ch 211, § 1, 2 
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MANAGEMENT DEPARTMENT 
Appropriations, see APPROPRIATIONS 

INDEX 

Budget, state, see BUDGETS, subhead State Budget 

MANA-MARl 

Budget unit designations, conformation with Code of Iowa, deadline, ch 204, § 17 
Communications network use, ch 219, §33 
Deputy directors in executive branch, study and report, ch 219, §13 
Director, salary, ch 211, §4, 5 
Furloughs and layoffs in state agencies, report, ch 219, §14 
GAAP deficit reduction account, unspent moneys credited to economic emergency fund, 

ch 214, §15, 19 
GAAP salary accrual, expenditures from special funds, authorization, ch 209, §10, 16 
Innovations fund, ch 214, §18, 19 
Property tax relief amounts, notification to counties, ch 206, §21, 25 
Rebuild Iowa infrastructure fund, see INFRASTRUCTURE 
School districts, regular program district cost guarantee extended, budget adjustment, 

ch 130 
State employee salary appropriations from general fund, application of restriction, 

recommendations, ch 211, §12; ch 213, §4 

MANDATES 
Cemeteries regulation, ch 149 
Child endangerment, bail restrictions, ch 87 
County recorders' duties, ch 124 
County treasurers' duties, ch 57 
Criminal and juvenile justice, ch 191 
Domestic abuse, ch 180 
Marriage records, ch 124 
Operating while intoxicated, ch 48 
Public safety entities, false reports or communications with, ch 89 
Sex offender registry, ch 146 
Vital statistics, ch 124 

MANUFACTURED HOMES 
Abandoned homes, valueless, removal from mobile home parks and disposition, ch 104 
Mobile home parks, see MOBILE HOME PARKS 
Taxes on homes in mobile home parks, collection by county treasurer, ch 57, § 11 
Used homes acquired by dealers, certificate of title acquisition, ch 57, §2 
Valueless homes, removal from mobile home parks and disposition, ch 104 

MANUFACfURERS 
Capital stock, property tax exemption stricken, ch 83, § 19 
Machinery, equipment, and computers, tax exemption, ch 206, §29 
Packaging products and food service items, polystyrene prohibition stricken, ch 44, §5, 6 
Property taxes, listing of real property, ch 83, §21 

MANURE 
Definition, ch 195, §4, 15, 20,44 
Disposal, restrictions, ch 195, §3, 24-26,44 
Organic nutrient management program 

Appropriations and pilot projects, ch 216, §13, 14,40 
Manure storage indemnity fund moneys transfer, ch 195, §5, 44 

MARIJUANA 
See CONTROLLED SUBSTANCES 
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MARITAL AND FAMILY THERAPISTS 
Limited liability companies, ch 138, §6 

MARRIAGE 
General provisions, ch 124 
Certificates, registrations, and records 

INDEX 

Certified copies, county fee, ch 124, § 11, 26 
County vital statistics registrars' recordkeeping duties, ch 124, §6, 12, 26 

Dissolution of marriage, see DISSOLUTION OF MARRIAGE 
Domestic abuse, see DOMESTIC ABUSE 
Licenses, application and issuance, transfer of duties to county recorders, 

ch 124, §11, 13-23,26 
Solemnization by associate juvenile judges, ch 92, §3 

MEAT 
Appropriations, see APPROPRIATIONS 
Farm deer, meat inspection, ch 134, §3 
Ostriches, rheas, and emus, meat inspection, ch 43, §8; ch 209, §17, 19 

MEDIATION 
See also ARBITRATION; DISPUTE RESOLUTION 
Animal feeding operations, disputes arising from establishment of structures, 

ch 195, §1, 2, 27-33,44 
Civil rights commission, see CNIL RIGHTS COMMISSION 
Dissolution of marriage cases, ch 183 

MEDICAID 
See MEDICAL ASSISTANCE 

MEDICAL AND ClASSIFICATION CENTER (OAKDALE) 
See CORRECTIONAL FACILITIES 

MEDICAL ASSISTANCE 
General provisions, ch 205, §3 
Abortion services reimbursement, availability, ch 205, §3 
Appropriations, see APPROPRIATIONS 
Brain injury, persons with, home and community-based waiver, ch 205, §3 
Changes, federal waiver requests, ch 53; ch 116 
"Consumer directed attendant care" inclusion, ch 205, §3 
Debt recovery from recipient estates and trusts, ch 68, §2-9 
Discretionary medical assistance, strategies for associated concerns, ch 205, §3 
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Drugs, prior authorization requirement, generic equivalent use, and pharmacy services 
reimbursement, ch 205, §3, 39 

Drug utilization review, continuation, ch 205, §4 
Health care benefits coordination with, ch 185, §13 
Home and community-based services waiver providers, criminal and child and adult abuse 

record checks, for employment consideration, ch 93, §2, 4, 5 
Home and community-based waivers, ch 205, §3; ch 209, §29 
Hospitals, state-owned, supplemental disproportionate share and supplemental indirect 

medical education adjustment, ch 218, §9 
Mental health services plan, prepaid, rules and evaluation, ch 205, §3, 4 
Mentally retarded persons, health care facility residents, county tax supplemental levy for 

reimbursement of medical assistance, stricken, ch 206, §9, 11, 12 
Mentally retarded persons in intermediate care facilities, county reimbursement from medical 

assistance trusts, rules, ch 68, §3 
Personal assistance services for persons with disabilities, home and community-based waiver, 

ch 205, §3; ch 209, §29 
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MEDICAL ASSISTANCE-Continued 
Pregnant women, ambulatory prenatal care assistance, presumptive eligibility, ch 68, § 1 
Program changes, federal waiver requests, ch 116, § 1, 4 
Providers of services, reimbursements, ch 205, §25, 39 
Services to children, cost reimbursement from child and family services appropriations, 

ch 205, §10 
Substance abuse treatment plan, prepaid, ch 205, §3 
Trusts, special needs, expenditure of funds, ch 68, §8, 9 
Veterans home, expanded medical assistance revenues, expenditure, ch 212, §7 
Welfare reform initiatives, change or deletion, ch 205, § 1 
Welfare reform waiver requests, contingency provisions, rules, ch 53 

MEDICAL CARE 
Cancer registry, statewide, university of Iowa, appropriation, ch 218, §6 
Child health care services, university of Iowa, appropriation, ch 218, §6 
Children, medical services and immunizations, volunteer health care provider program, 

ch 121 
Durable power of attorney, indication on driver's license and nonoperator's identification 

card, ch 95 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Emergency medical technician trainees, workers' compensation, computation basis, 

ch 140, §2, 4 
Emergency, see EMERGENCY MEDICAL SERVICES 
Health care facilities, see HEAL1H CARE FACIUTIES 
Health insurance, see INSURANCE 
Hospitals, see HOSPITALS 
Immunizations, see IMMUNIZATIONS 
Insurance and health benefit plans, see INSURANCE, subhead Health Insurance and Health 

Benefit Plans 
Long-term care, see LONG-TERM CARE 
Medical advance directives, indication on driver's license and nonoperator's identification 

card, ch 95 
Medical assistance, see MEDICAL ASSISTANCE 
Medical support, see SUPPORT OF DEPENDENTS 
Medicare, see MEDICARE 
Nurses, see NURSES 
Organized delivery systems, see INSURANCE 
Osteopathic physicians and surgeons, see OSTEOPA1HIC PHYSICIANS AND SURGEONS 
Osteopaths, see OSTEOPA1HS 
Physician assistants, see PHYSICIAN ASSISTANTS 
Physicians and surgeons, see PHYSICIANS AND SURGEONS 
Podiatrists, see PODIATRIC PHYSICIANS 
Surgeons, see PHYSICIANS AND SURGEONS 
Trauma care, federal and nonstate moneys, appropriation, ch 208, §49 
Trauma care system, see TRAUMA CARE SYSTEM 
Volunteer health care provider program, name change and program expansion, ch 121 

MEDICAL EXAMINERS, COUN1Y 
Anatomical gifts, confidentiality of patient information, autopsies, immunity from liability, 

ch 39, §7, 8, 11 

MEDICAL EXAMINER, STATE 
Anatomical gifts, confidentiality of patient information, autopsies, immunity from liability, 

ch 39, §7, 8, 11 
Appropriation, ch 207, §20 
Trauma system advisory council, membership, ch 40, §5 
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MEDICAL EXAMINING BOARD 
Appropriations, see APPROPRIATIONS 

INDEX 

Emergency medical care provider equivalency for nurses, rules responsibility stricken, 
ch 41, §21 

Executive officers, retention, ch 212, §5 
Fees and costs, estimates and adjustments, ch 212, §5 
Licensee review committee, self-reported impairments, rules, ch 72 
Staff sharing with other boards, ch 212, §5 

MEDICAL INSURANCE 
See INSURANCE, subhead Health Insurance and Health Benefit Plans 

MEDICAL RESEARCH 
Anatomical gifts, see ANATOMICAL GIFTS 
Dogs, discretionary transfer from pounds to institutions, ch 122 

MEDICAL SERVICE CORPORATIONS 
See HEAL1H SERVICE CORPORATIONS 

MEDICAL SUPPORT 
See SUPPORT OF DEPENDENTS 

MEDICAL WASTE 
See WASTE 

MEDICARE 
Inspections, Title XVIII, federal and nonstate moneys, appropriations, ch 208, §33, 50 
Supplement insurance, see INSURANCE 

MEDIUM SECURilY CORRECTIONAL FACll.IlY, MEN'S 
See CORRECTIONAL FACILITIES 

MEETINGS 

934 

Notification center for underground facilities location information, open meetings 
requirement, ch 112 

Real estate improvement districts, open meetings requirement, ch 200, § 12 

MEMORIAL BUILDINGS AND MONUMENTS 
City commissions 

Appointment, number of commissioners, ch 114, § 1 
Mayor as ex officio member, voting status, ch 114, §2 

MEMORIAL DAY 
Highway rest area refreshments, ch 18, §1 

MEN'S MEDIUM SECURilY CORRECTIONAL FACll.IlY 
See CORRECTIONAL FACILITIES 

MEN'S REFORMATORY (ANAMOSA) 
See CORRECTIONAL FACILITIES 

MENTAL HFALTH 
Appropriations, see APPROPRIATIONS 
Health insurance actuarial study, required inclusion of mental health treatment, 

appropriation, ch 204, § 14 
Insurance coverage for treatment, small employer basic and standard health benefit plans, 

study, ch 73; ch 204, §14 
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MENTAL HEALTH-Continued 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mentally retarded persons, see MENTALLY RETARDED PERSONS 
Patient information, disclosure, ch 120, §2-4 

MENTAL HFAL1H AND DEVELOPMENTAL DISABll..ITIES DMSION 

MENT 

See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 
DISABILITIES SERVICES 

Administrative rules, ch 205, §19, 38 
Administrator's duties, consultation and assistance requirement stricken, ch 82, § 13 
Community mental health services federal block grant, administration, ch 208, §2 
Mental health services for homeless persons, outreach programs, requirements for federal 

and local match moneys, ch 208, §12 
Public housing unit, administrator's duties, ch 82, §2, 3 

MENTAL HFAL1H CENTERS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
County tax supplemental levies for operation and services, stricken, ch 206, §9, 11, 12 

MENTAL HFAL1H COUNSELORS 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 

MENTAL HFAL1H INS11TUI'ES 
See also HUMAN SERVICES DEPARTMENT, subhead Institutions 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Consultation and treatment services contracts, ch 82, §5 
Discharged individuals, federal supplemental security income eligibility assistance, 

ch 205, §13 
Funds reallocation, ch 205, §13 
Involuntary hospitalization of seriously mentally impaired persons, criteria and magistrate's 

emergency procedures revised, ch 24 
Medical assistance recipients, report of death, ch 68, §2 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mental retardation special units, see MENTALLY RETARDED PERSONS 
Patient care and treatment, county tax supplemental levies for payment, stricken, 

ch 206, §9, 11, 12 
Residents' wages, federal requirements, prevailing rates, ch 82, § 1 

MENTAL HFALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABILITIES 
SERVICES 

See also MENTAL HEALTH AND DEVELOPMENTAL DISABILITIES DIVISION 
General provisions, ch 202, §13; ch 206, §5-25, 35; ch 209, §30 
Alcoholic beverage license and permit fees, used for services, not refundable, ch 206, §5, 12 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Community services, ch 205, §19 
County budget amount reduction from property tax relief, ch 206, §19, 21,25 
County services, community-based services, appropriations, allocations, and use, 

ch 205, §19 
Fund for payment for services, ch 206, §10, 12 
Human services department institutions, patient and resident's personal accounts, notification 

to counties, ch 206, §6, 12 
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MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL DISABIUTIES 
SERV1CES~ontinued 

Medical assistance appropriations transfer for case management services, ch 205, §3 
Medical assistance services, county and state responsibility for costs, ch 205, §3 
Mental illness special services, ch 205, §15 
Property taxes and property tax relief, see PROPERlY TAXES 
Review of county expenditure regulation and property tax relief distribution, ch 206, §23 
Single entry point and clinical assessment process, ch 206, § 16 
State-county management committee, membership and report, ch 120, §5-7 
State payment to counties 

Calculation and eligibility, ch 206, §14, 15 
Property tax relief, see PROPERlY TAXES 

Tax levies for payment, see PROPERlY TAXES 

MENTAU.Y IT.L PERSONS 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABILITIES SERVICES 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Care and treatment in state hospitals, county tax supplemental levies for payment, stricken, 

ch 206, §9, 11, 12 
Chronically mentally ill homeless persons, outreach services, requirements for federal and 

local match moneys, ch 208, § 12 
Countyservices,seeMENTALHEAL1H,MENTALRETARDATION,ANDDEVELOPMENTAL 

DISABILITIES SERVICES 
Homeless persons, see HOMELESS PERSONS 
Housing unit, mental health and developmental disabilities division, ch 82, §2, 3 
Human services institution residents' wages, federal requirements, prevailing rates, 

ch 82, §1 
Insurance coverage for treatment, small employer basic and standard health benefit plans, 

study, ch 73; ch 204, §14 
Involuntary hospitalization 

Emergency commitments, magistrate's procedures, deadline, ch 24, §2 
Serious mental impairment, definition revised, ch 24, § 1 

Legal settlement 
Blind persons, acquisition and redetermination of legal settlement for poor assistance, 

ch 119, §2, 4-6 
Dispute determinations, ch 119, § 1, 4-6 

Medical assistance services, county and state responsil>ility for costs, ch 205, §3 
Mental health institutes, see MENTAL HEALTH INSTITUTES 
Mental illness special services, ch 205, § 15 
Patient information, disclosure, ch 120, §2-4 
Personal assistance services, see PERSONS Wl1H DISABILITIES 
Prisoners or inmates, exception to rendition of witnesses law, ch 88, §5, 11 
Psychiatric hospital, see PSYCHIATRIC HOSPITAL, STATE (IOWA CflY) 
Sex offenders acquitted by reason of insanity, registry, see SEX OFFENDER REGISTRY 
Vocational rehabilitation division, programs enabling independent functioning, appropriation, 

ch 218, §1 

MENTAU.YRETARDED PERSONS 
See also MENTAL HEALTH, MENTAL RETARDATION, AND DEVELOPMENTAL 

DISABIUTIES SERVICES 
Admission, commitment, and discharge procedures for facilities, ch 82, §7-12; ch 206, § 13 
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MENTALLY RETARDED PERSONS-Continued 
Appropriations, see APPROPRIATIONS 

MENT-MIGR 

Blind persons receiving services, acquisition and redetermination of legal settlement for 
poor assistance, ch 119, §2, 4-6 

Care and treatment, county tax supplemental levies for payment, stricken, ch 206, §9, 11, 12 
Care costs to counties, increases, report, ch 190, §2 
Countyservices,seeMENTALHEAL1H,MENTALRETARDATION,ANDDEVELOPMENTAL 

DISABILITIES SERVICES 
Diagnosis and evaluation by county or state, criteria, costs, ch 190, § 1 
Hospital-schools, state, see HOSPITAL-SCHOOLS, STATE 
Housing unit, mental health and developmental disabilities division, ch 82, §2, 3 
Human services institution residents' wages, federal requirements, prevailing rates, 

ch 82, §1 
Intermediate care facilities 

Medical assistance recipients, report of death, ch 68, §2 
New or changed service, conditions for consideration by state, ch 120, §1, 8 
Optimum staffing ratios, ch 205, §3 

Medical assistance for residents of intermediate care facilities, county reimbursement from 
medical assistance trusts, rules, ch 68, §3 

Medical assistance recipients, county reimbursement for care not paid from federal funds, 
ch205, §3 

Medical assistance services, county and state responsibility for costs, ch 205, §3 
Medical assistance to health care facility residents, county tax supplemental levy for 

reimbursement, stricken, ch 206, §9, 11, 12 
Mental health institute special units 

Admission, commitment, and discharge procedures, ch 82, §7-12; ch 206, §13 
Consultation and treatment services contracts, ch 82, §4 

Minors, medical assistance service costs, appropriation, ch 202, §13, 15; ch 206, §35 
Personal assistance services, see PERSONS WITH DISABILITIES 
Vocational rehabilitation division, programs enabling independent functioning, 

appropriation, ch 218, § 1 

MERCHANTS AND MERCANTILE FSTABUSHMENTS 
Franchises, see FRANCIUSES 

MERCURY 
Batteries containing, sale and distribution restricted, ch 99 

MERGED ARFA SCHOOlS 
See COMMUNTIY COLLEGES 

MERGERS 
Banks, see BANKS AND BANKING 

MERIT EMPLOYMENT SYSTEM 
Experimental research projects, requirements, rules waiver, ch 162, §4 
Highway safety, uniformed force, and radio communications division, administration by 

personnel department, appropriation, ch 220, §22 
Pay increases for state employees authorized, ch 211, §8 
Seasonal employees, appointment period, ch 162, §2 
State fair employees, system exemption, ch 13 
Statewide elected officials, employees, system exemptions, ch 162, §1, 3 
Transportation department, administration by personnel department, appropriation, 

ch 220, §2, 3 

MIGRANTS 
Emergency assistance for homeless prevention, eligibility, ch 205, §2 
Farm workers, child care assistance eligibility, ch 205, §6 
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MILFAGE 
General assembly members, increase, effective date delay provision stricken, 

ch 211, §14, 17 

MILITARY DMSION 
Appropriation, ch 207, § 19 
Surplus, additional expenditures prior to transfer, ch 207, §19 

MILITARY FORCFS 
Dentists and dental hygienists on active duty, licensing exemption, ch 16 
National guard, see NATIONAL GUARD 
Veterans, see VETERANS 
Voting, ballot requests, ch 67, §9 
Weapons, canying on school grounds, exception, ch 191, §53 
Women in military service memorial, donation, appropriation, ch 220, §16, 18 

MILK 
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Inspection, sampling, and analysis by agriculture and land stewardship department, 
appropriations, ch 216, §1 

MILLS 
Feed mills, temporary air toxics fee repealed, ch 26, §4 

MINERALS 
Coal, see COAL 
Extraction and processing, fuel tax refund for fuel used, ch 155, §24, 25, 44 

MINFS AND MINING 
Appropriations, see APPROPRIATIONS 

MINORTIYPERSONS 
Appropriations, see APPROPRIATIONS 
Career opportunity program, see CAREER OPPORTUNI1Y PROGRAM 
Inmates at Anamosa correctional facility, religious counseling, ch 207, §4 
Muslim imam services, correctional facilities, ch 207, §5 

MINORS 
See also CHILDREN 
Abuse, see CHILD ABUSE 
Anatomical gifts, consent of parent or guardian required, ch 39, §3 
Criminal offenses against, see SEX OFFENDER REGISTRY 
Domestic abuse, see DOMESTIC ABUSE 
Driver's licenses, see DRIVERS, MOTOR VEHICLES 
Family investment program, see FAMILY INVES1MENT PROGRAM 
Gang members, recruitment, penalty, ch 191, §52 
Hunting and fishing, resident licenses for certain nonresidents, ch 76 
Inheritances, small, payment to custodians, maximum amount, ch 63, §3, 6 
Juvenile court, see JUVENILE COURT 
Juvenile delinquency, see JUVENILE DEliNQUENCY 
Mentally retarded persons, procedures for admission to and discharge from facilities, 

ch 82, §7-9 
Minor parents, welfare reform provisions, federal waiver requests, contingency provisions, 

rules, ch 53 
Motor vehicle drivers, youthful offender substance abuse awareness program, ch 143, §8 
Operating while intoxicated, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Sex-related offenses against, see SEX OFFENDER REGISTRY 
Transfers to, payment to custodians, maximum amount, ch 63, §3, 6 
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MISDEMEANORS 
Assault against certain public officers, penalties, ch 90, §3 
Assault in violation of individual rights, aggravated misdemeanor definition revised, 

ch 90, §2 
Brands, livestock, unlawful use, penalty changed, ch 60, §5 
Delinquent acts, see JUVENILE DEUNQUENCY 
Dogs, police service, injury or interference with, criminal penalties revised, ch 107 
Domestic abuse assault, serious misdemeanor definition revised, ch 90, § 1 
Domestic abuse, violations of orders or agreements, ch 180, § 12, 16, 17 
Driving while under license suspension or revocation, penalties revised, ch 48, §4 
Exhibition of persons, permission requirements, and compensation prohibitions, ch 168 
False information provided on citations or complaints, aggravated misdemeanor, 

ch 81, §1, 2 
False reports or communications, criminal penalties, contingency, ch 89; ch 209, §31 
Groundwater professionals, underground storage tank site cleanup and corrective action 

design reports, false statements or misrepresentations, ch 215, §7, 8, 34 
Interference with official acts, penalties revised, ch 90, §4 
Motor vehicle scheduled violations, see TRAFFIC VIOLATIONS 
Operation of motor vehicle in violation of impoundment order, ch 143, §5 
Purchase or sale of motor vehicle under impoundment order, ch 48, § 11 
Sex offenders, willful failure to register, penalties, ch 146, §7 
Traffic violations, see TRAFFIC VIOLATIONS 

MITCHELLVILLE (WOMEN'S CORRECTIONAL FACILI1Y) 
See CORRECTIONAL FACILITIES 

MOBD..E HOME PARKS 
Abandoned homes and associated personal property, removal and disposition, ch 104 
Danger to other persons, petition and notice to tenant to quit, and time frame, ch 125, § 11, 12 
Definition, ch 57, §10, 26 
Taxes on homes in parks, collection by county treasurer, ch 57, § 11 
Valueless homes and associated personal property, removal and disposition, ch 104 

MOBD..E HOMES 
Abandoned homes, valueless, removal from mobile home parks and disposition, ch 104 
Abandoned, small claims jurisdictional amount, ch 49, §23, 28 
Dealer's sale and delivery, certification to county treasurer, stricken, ch 57, §2 
Parks, see MOBILE HOME PARKS 
Taxes on homes in mobile home parks, collection by county treasurer, ch 57, §11 
Valueless homes, removal from mobile home parks and disposition, ch 104 

MODUlAR HOMES 
Abandoned homes, valueless, removal from mobile home parks and disposition, ch 104 
Mobile home parks, see MOBILE HOME PARKS 
Taxes on homes in mobile home parks, collection by county treasurer, ch 57, § 11 
Valueless homes, removal from mobile home parks and disposition, ch 104 

MONEY 
Checks, see CHECKS 
Delayed deposit services businesses, licensing and regulation, see DELAYED DEPOSIT 

SERVICES BUSINESSES 
Drafts, see DRAFfS 

MONEY ORDERS 
Abandoned property, outstanding instruments presumed abandoned, ch 34, § 1, 2 
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MONUMENTS 
Cemetery merchandise sales agreements, see CEMETERIES, subhead Merchandise Sales 

Agreements 
Cities, see MEMORIAL BUILDINGS AND MONUMENTS 

MORTGAGES 
Purchase money mortgages, priority of lien, ch 175, §2 

MORTICIANS 
See FUNERAL DIRECTORS 

MOR1UARY SCIENCE EXAMINING BOARD 
Funeral director license revocation or suspension, insurance commissioner's 

recommendation, ch 149, §9, 20 
Funeral establishment liquidations, requests to insurance commissioner, ch 149, §10 
Licensee review committee, self-reported impairments, rules, ch 72 

MOTION PICTURES 
Film office, appropriations, ch 204, § 1 

MOTIONS 
Motion to show cause, filing fee, ch 91, §4 
Summary judgment motions, filing briefs and memoranda, R.C.P. 82(d), ch 224 

MOTOR CARRIERS 
See CARRIERS 

MOTORCYCLES 
Driver's licenses, education requirements, exceptions, ch 67, §25; ch 118, §22, 37, 39 
Helmet law, failure to enact, federal funds transferred, ch 207, §21, 30 

MOTOR FUEL 
See FUEL 

MOTOR VEIDCLE FUEL 
See FUEL 

MOTOR VEIDCLES 
Abandoned vehicles, junking certificate, certificate of authority, ch 118, §13-15 
Abandonment of vehicles impounded for OWl offenses, ch 48, §3, 11 
Accidents, liability for damages, owner defined, ch 136 
AU-terrain vehicles, see ALL-TERRAIN VEHICLES 
Antique vehicles, certificate of title, bonding procedure, ch 45, § 1, 2 
Axles, indivisible load limits, maximum, ch 118, §26 
Certificates of title 

See also subhead Registration below 
Abandoned vehicles, see subhead Abandoned Vehicles above 
Antique vehicle, bonding procedure, ch 45, § 1, 2 
Application contents, ch 194, § 1, 12 
Commercial motor carriers, refusal, suspension, and revocation, ch 55, §2, 4, 5 
Commercial motor vehicles, issuance, surcharge, ch 118, §6, 12 
County seal placement, ch 57, §4 
Transfer by county treasurer, marriage dissolution decree, ch 118, § 11 

Chauffeurs, see DRNERS, MOTOR VEHICLES 
Citations for traffic violations, see TRAFFIC VIOLATIONS 
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MOTOR VEHICLES-Continued 
Commercial carriers, see CARRIERS 

INDEX MOTO 

Commercial motor carrier, refusal, suspension, and revocation of registration and title, 
ch 55, §2, 4, 5 

Commercial motor vehicles 
Certificates of title, issuance, ch 118, §6, 12 
Combinations of vehicles, weight ratings, ch 118, § 1 
Out-of-service order violations, penalties, ch 55, §6, 7 

Dealer liability, resale of returned vehicles, dispute resolution program, ch 45, §7, 8 
Defective vehicles; dispute resolution program under lemon law, vehicles purchased or leased 

in other states, ch 45, §6-9 
Drivers and driver's licenses, see DRNERS, MOTOR VEHICLES 
Driving simulator, national advanced, university of Iowa, appropriation, contingency, 

ch 218, §6 
Ethanol blended gasoline, see FUEL 
Farm implements, see FARMS AND FARMERS, subhead Implements 
Fire fighters' vehicles, flashing blue lights, authorization and expiration, ch 118, §25 
Flashing lights, emergency medical care providers, authorization, ch 41, §25 
Forfeiture for OWl offenses, penalties, ch 48, §11, 23, 25; ch 143, §5 
Fuel, see FUEL 
Fuel taxes, see FUEL TAXES 
Gasoline, see FUEL 
Government vehicles, registration plates, display of expiration dates, ch 118, §20, 40 
Governor's traffic safety bureau, see GOVERNOR'S TRAFFIC SAFElY BUREAU 
Habitual offenders, see DRNERS, MOTOR VEHICLES 
Handicapped persons, see PERSONS WI1H DISABILITIES 
Ignition interlock devices 

Immobilization for OWl offenses, ch 48, § 11 
Installation required before temporary restricted license issuance, ch 143, §7 

Immobilization for OWl offenses, penalties, ch 48, § 11, 25 
Implements, see FARMS AND FARMERS 
Impoundment for OWl offenses, penalties, ch 48, § 11, 24, 25 
Inspections and appeals department, regular registration plates, ch 118, §5 
Intoxicated drivers, see DRNERS, MOTOR VEHICLES 
Junked vehicles, refund of registration fee, ch 118, §19, 40 
Junking certificates for abandoned vehicles, ch 118, § 13-15 
Leases, leasing, and leased vehicles 

Damage disclosure statement, ch 45, §4, 5, 10 
Dealer liability, dispute resolution program, settlement, ch 45, §6-9 
Lessee's evidence of financial responsibility carried, ch 118, §29, 38 
Liability for damages, owner defined, ch 136 
Offenses, evidence to excuse owner's responsibility, ch 118, §27 

Lemon law, dispute resolution program, vehicles purchased or leased in other states, 
ch45, §6-9 

License plates, see subhead Plates below 
Licenses, driver's, see DRNERS, MOTOR VEHICLES 
Mobile homes, see MOBILE HOMES 
Motorcycles, see MOTORCYCLES 
Offenses, see TRAFFIC VIOLATIONS 
Operation in violation of impoundment or immobilization order, penalties, ch 143, §5 
Out-of-service order violations, commercial motor vehicles, penalties, ch 55, §6, 7 
Oversize vehicles 

Axle weight loads, ch 118, §26 
Movements by permit, designated highways, ch 118, §28 

OWl offenders, see DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
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MOTOR VEHICLES-Continued 
Plates 

INDEX 

Handicapped identification stickers, sale provisions stricken, ch 118, §30 
Handicapped plates, fee stricken, ch 118, §9 
Impoundment for OWl offenses, ch 48, § 11, 24 
Inspections and appeals department vehicles, regular registration plates, ch 118, §5 
Manufacture, bidding procedure, ch 118, § 10 
Stickers, number and information, ch 118, §7, 20, 40 
Trailers and semitrailers, permanent plates, ch 118, §8 

Private carriers, see CARRIERS 
Public transit vehicles, registration plates, display of expiration dates, ch 118, §20, 40 
Rebuilt, registration receipt, stamped designation, ch 45, § 1 
Registration 

See also subhead Certificates of Title above 
Antique and salvage, registration duties, ch 45, § 1, 3 
Application contents, ch 194, §1, 12 
Child support obligors, sanctions, ch 115, §1-9, 14 
Commercial motor carriers, refusal, suspension, and revocation, ch 55, §2, 4, 5 
County seal requirement stricken, ch 57, §4 
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Expiration notice mailing requirement, application to counties based on population stricken, 
ch 57, §1 

Handicapped plates, additional fee stricken, ch 118, §9, 30 
Junked or sold vehicles, refund, ch 118, § 19, 40 
Manufacture of plates, contract, competitive bidding, ch 118, § 10 
Plates, see subhead Plates above 
Receipt, stamped designations, rebuilt and salvaged vehicles, ch 45, § 1, 3 
Records system for debts owed to state, use in renewal process, ch 194, §3, 12 
Refund of fee, sold or junked vehicles, ch 118, § 19, 40 
Renewal, refusal grounds, ch 194, §2, 4, 12 
Renewal refused for failure to pay restitution, ch 169, § 1, 2, 10 
School buses, exemption, ch 118, §4 
Stickers, number and information, ch 118, §7, 20, 40 

Road use tax fund, see ROAD USE TAX FUND 
Safety, federal motor carrier regulations, exemptions, ch 171 
Sales 

Lemon law, dispute resolution program, vehicles purchased or leased in other states, 
ch45, §6--9 

Vehicles purchased in other states, dispute resolution program, settlement, ch 45, §6--9 
Salvage vehicles 

Antique vehicle, registration, certificate of title, bonding procedure, ch 45, § 1, 2 
Damage disclosure statement, title information, leased vehicles, ch 45, §4, 5, 10 
Registration receipt, stamped designation, ch 45, §3 

Scheduled violations, see TRAFFIC VIOLATIONS 
School buses, see SCHOOL BUSES 
Security interests, vehicles seized for OWl offenses, fees, ch 48, § 11 
Signs, metric system, ch 118, §23 
Snowmobiles, see SNOWMOBILES 
Special trucks, definition, ch 118, §2 
State vehicle dispatcher, appropriations, ch 219, §6 
Titles, see subhead Certificates of Title above 
Tractors, farm, see FARMS AND FARMERS, subhead Implements 
Traffic violations, see TRAFFIC VIOLATIONS 
Trailers and semitrailers, see TRAILERS 
Travel trailers, see TRAVEL TRAILERS 
Trucks 

See also CARRIERS 
Indivisible loads, maximum per axle, ch 118, §26 
Special trucks, definition, ch 118, §2 
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MOTOR VEHICLES-Continued 
Use tax program, appropriation, ch 219, §21 
Use tax revenues, see SALES, SERVICES, AND USE TAXES 
Violations 

See also TRAFFIC VIOLATIONS 
Alcoholic beverages, open containers, penalties, ch 48, §1, 5, 22,25 

MOTO-NATI 

Driving while under license suspension or revocation, penalties revised, ch 48, §4 
Impoundment or immobilization order violations, penalties, ch 48, § 11; ch 143, §5 
Intoxicated drivers, see DRNERS, MOTOR VEHICLES 
Operating while intoxicated or drugged (OWl), see DRIVERS, MOTOR VEHICLES, subhead 

Intoxicated Drivers 
Parking or standing, restitution delinquent, notice, ch 169, §2, 10 
Simple misdemeanors, restitution or community service stricken, ch 75 

MOUNT PLEASANT (MEDIUM SECURI1Y CORRECTIONAL FACILfiY, MEN'S) 
See CORRECTIONAL FACILITIES 

MOUNT PLEASANT MENTAL HFALTH INS'ITIUfE 
See MENTAL HEAL1H INSTITUTES 

MULES 
See also LNESTOCK 
Brands, registration, ch 60 

MULTIPLE EMPLOYER WELFARE ARRANGEMENTS 
Exemption from regulation by insurance division, sunset extended, ch 33 

~CWALCORPORATIONS 
See CITIES 

~CWALITIES 
See CITIES 

MURDER 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Sexually violent offenses, registry of offenders, see SEX OFFENDER REGISTRY 

MUSEUMS 
Sales taxes paid to contractor, refunds, interest accrual, ch 83, §7 

NAMES 
Limited liability companies, ch 138, §2 

NATIONAL CONFERENCE OF STATE LEGISLATURES 
Appropriations, see APPROPRIATIONS 

NATIONAL GUARD 
Appropriations, see APPROPRIATIONS 
Armories, appropriations, ch 220, § 14 
Camp Dodge facilities, veterans affairs commission meetings, location, ch 161, §3, 6 
Fiber optic cable routes, communications network connections, state ownership, ch 217, §2 
Rock Island-Iowa fiber optic project, communications network connection, state ownership, 

ch217,§2 
STARC armory facility, communications network technical assistance, appropriation, 

ch217,§1 
Student aid loan payment program repealed, ch 70, §3 
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NATIVE AMERICANS 
See INDIANS, AMERICAN 

NATI.JRAL GAS 
See also FUEL 

INDEX 

Pipelines and storage facilities, see PIPEUNES AND PIPEliNE COMPANIES 

NATI.JRAL RESOURCES 
See also NATURAL RESOURCES DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Geographic information system, appropriations, ch 216, §35 
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Resource enhancement and protection (REAP), see RESOURCE ENHANCEMENT AND 
PROTECTION (REAP) 

NATI.JRAL RESOURCES DEPARTMENT 
Administrative rules, ch 46, §1; ch 62, §1-3; ch 195, §8, 24, 40, 44; ch 215, §27, 30, 34; 

ch216, §20 
Air quality program, funding, ch 216, §29, 40 
Air toxics fee, temporary, repealed, ch 26 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Animal feeding operations regulation, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 
Boats and vessels, regulation, see BOATS AND VESSELS 
Clean air operating permit program, moratorium for grain storage facilities, forms and 

procedures development and education project, reporting requirement, single general 
permits, rules, ch 2 · 

Conservation fund, liens on park and recreation area revenues, ch 98, §2 
Director 

Salary, ch 211, §4, 5 
Water treatment operators, licensee review, self-reported impairments, rules, ch 72 

Employees 
Conservation and outdoor recreation temporary positions, employment preferences, 

ch 216, §26 
Transfer, addition, or deletion, notification requirements, ch 216, §22, 24 

Energy conservation program; appropriations, ch 203 
Energy, see ENERGY 
Environmental protection commission, see ENVIRONMENTAL PROTECTION COMMISSION 
Financial data provided to general assembly, cb 216, §24 
Fish and fishing, see FISH AND FISHING 
Fish and wildlife division activities, budget estimate submission date, ch 214, §22 
Forests and forestry, see FORESTS AND FORESTRY 
Geology, see GEOLOGY AND GEOLOGISTS 
Groundwater professionals, see GROUNDWATER PROFESSIONALS 
Groundwater protection fund, see WATER AND WATERCOURSES 
Hunting, see HUNTING 
Lake preservation efforts, appropriations transfer, award to city, ch 220, §16, 18 
Manure storage indemnity fees and fund, see ANIMAL FEEDING OPERATIONS 
Moneys transfers, notification requirement, ch 216, §22 
Natural resource commission, sewage treatment loans to department, liens on park and 

recreation area revenues, ch 98, §2 
Natural resource geographic information system, appropriations, ch 216, §35 
Nurseries, state, administration, ch 216, §20 
Parks, see PARKS 
Petroleum overcharge programs, administration, appropriation, ch 203 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
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NATURAL RESOURCES DEPARTMENT -Continued 
Plastic products with recycled content, state agency procurement, assistance, rules, 

ch 62, §1-3 
Polystyrene products, recycling demonstration project stricken, ch 44, §4, 6 
Preserves, see PARKS AND PRESERVES DMSION 
Recreation areas, see RECREATION 
Resource enhancement and protection (REAP), see RESOURCE ENHANCEMENT AND 

PROTECTION (REAP) 
Scientific collector's licenses, tenure and fee, rules, ch 46 
Snowmobiles, see SNOWMOBILES 
Solid waste tonnage fees, see W AS1E 
Staff training, implementation of underground storage tank provisions, funding, 

ch 215, §30, 34 
Underground storage tanks, see TANKS 
Waste management assistance division, see WASTE MANAGEMENT ASSISTANCE 

DMSION 
Waste water collection and treatment facilities, construction loans, repayment from park 

and recreation area revenues, ch 98 
Water treatment operators, self-reported impairment, licensee review committee established, 

ch 72 
Wildlife, see WILDUFE 

NEGLECf 
Livestock, see UVESTOCK 

NEGliGENCE 
Motor vehicles, liability for damages, owner defined, ch 136 
Oil spill response, liability of responsible parties and persons responding, ch 15 

NEWSPAPERS 
Campaign funds expenditure for subscriptions, ch 198, §15 
State reports and publications, distribution, postage requirements, ch 27, §9 

NEWTON CORRECTIONAL FACILI1Y 
See CORRECTIONAL FACILITIES 

NONPROATCORPORATIONS 
See CORPORATIONS, NONPROFIT 

NONPUBUC SCHOOLS 
See SCHOOLS AND SCHOOL DISTRICTS 

NONRESIDENTS 
Athletic trainers, qualifications for licensure, ch 94, §2 
Hunting and fishing, eligibility for resident license, ch 76 
Prisoner witnesses, see WfiNESSES 
Real estate brokers and salespersons, license fees, ch 36 

NORTII CENTRAL CORRECTIONAL FACILI1Y (ROCKWELL CllY) 
See CORRECTIONAL FACILITIES 

NOTARIAL OFFICERS AND ACTS 
Corporation officers, directors, and shareholders, validity of notarial acts, ch 105 

NOTARIES PUBUC 
See NOTARIAL OFFICERS AND ACTS 
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NOTICES 
Abandoned property lists, publication deadline, ch 34, §4 
Child and medical support obligation, copy of income withholding order, compliance, 

ch 52, §3-6 
Child support collection, licensing sanctions, ch 115, §3, 4, 7, 8, 14; 

ch 209, §23 
Drainage and levee districts, construction work, completion, ch 4 7 
Family investment program 

Emergency rules as notice of intended action, ch 116, §3 
Limited benefit plan, choice of, timely and adequate notice provisions, ch 116, § 1, 4 

Original notice, see ORIGINAL NOTICE 
Property tax suspension provision, public assistance recipients, ch 151 
Roads, vacating and closing, hearing, property owners outside city boundaries, ch 54 
Water districts, construction work, completion, ch 47 

NUISANCES 
General provisions, ch 195, §34, 35, 44 
Abatement by cities, special assessments certification to county treasurer, ch 58 
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Animal feeding operations, protection against nuisance lawsuits, rebuttable presumption, 
ch 195, §36, 44 

NURSERIES 
State nurseries, administration, ch 216, §20 

NURSES 
See also NURSING BOARD 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Ambulance, rescue, or first response rescue service staffing, out-of-hospital emergency care 

training, rules, ch 41, §21 
Anatomical gifts, patient communication, confidential medical information, immunity from 

liability, ch 39, §3, 7, 11 
Educational requirements, academic equivalency provisions stricken, ch 79, §1, 2 
Emergency medical care, limited exemption from liability, ch 41, §19 
Emergency medical services advisory council, membership, ch 41, §10 
Healthy family 2000 program, inclusion of obstetrical-gynecological and family nurse 

practitioners, ch 212, §5 
Impairment, self-reported, licensee review committee established, ch 72 
Public health nursing program grants, appropriations and administration, ch 212, §5 
School nurses, educational excellence program, inclusion in, ch 4 
Sexual exploitation by counselor or therapist, registry of offenders, see SEX OFFENDER 

REGISTRY 
Student aid loan payment program repealed, ch 70, §3 
Trauma care system, see TRAUMA CARE SYSTEM 
Volunteer health care provider program, ch 121 

NURSING BOARD 
Administrative rules, ch 41, §21 
Appropriations, see APPROPRIATIONS 
Continuing education requirements, ch 79, §2 
Educational requirement modifications, impact on availability of nursing personnel, study, 

report, ch 79, §3 
Emergency medical care equivalency for nurses, rules, ch 41, §21 
Executive officers, retention, ch 212, §5 
Fees and costs, estimates and adjustments, ch 212, §5 
Licensee review committee, self-reported impairments, rules, ch 72 
Staff sharing with other boards, ch 212, §5 
Volunteer health care provider program, participant qualifications, ch 121 
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NURSING FACll.JTIFS 
See HEALTH CARE FACIUTIES 

NURSING HOME ADMINISTRATORS 
Impairment, self-reported, licensee review committee established, ch 72 

NURSING HOME ADMINISTRATORS EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

NURSING HOMES 
See also HEALTH CARE FACILITIES 
Alternative nursing home pilot project, ch 205, §3, 39 

NUfRITION 
Appropriations, see APPROPRIATIONS 

OAKDALE CAMPUS 
Appropriations, ch 218, §6 

OAKDALE CORRECTIONAL FACILITY 
See CORRECTIONAL FACILITIES 

OATHS 

NURS-OIIS 

Administering, notarial act of corporation officer, director, or shareholder, validity, ch 105 

OBSCENTIY 
Criminal offenses against minors, registry of offenders, see SEX OFFENDER REGISTRY 

OBS1RUCTING JUSTICE 
False information provided on citations or complaints, application, ch 81, §1, 2 

OBS1RUCTION 
Emergency medical care providers, resisting or obstructing, ch 90, §4 
Official acts, resistance or obstruction, penalties revised, ch 90, §4 

OCCUPATIONAL SAFElY AND HEALTH 
Grain examiners, state, appropriations for federal compliance, ch 216, § 19, 40 
Labor services division personnel, ambassador customer service classes attendance, 

ch204, §9 

OCCUPATIONAL TIIERAPISTS 
Impairment, self-reported, licensee review committee established, ch 72 
Student aid loan payment program repealed, ch 70, § 1, 3 

ODORS 
Animal feeding operations 

Plantings, effect on odor, financial assistance pilot projects, ch 216, §13 
Regulations, ch 195 

OFF1CIAL REGISTER 
Printing costs, appropriations, ch 219, §22 

ons 
Petroleum, see PETROLEUM 
Pipelines and underground storage for hazardous liquids, see PIPEUNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 
Spills, liability for removal costs and damages, limited immunity for persons responding, 

ch 15 
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OKlAHOMA CllY FEDERAL BUILDING BOMBING 
Appropriation for victim assistance, ch 209, §3, 5 

OPEN MEETINGS 
See MEETINGS 

OPEN RECORDS 
See PUBUC RECORDS 

OYfOMEfRISTS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Impairment, self-reported, licensee review committee established, ch 72 
Student aid program repealed, ch 70, §3 

OYfOMEIRY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

ORGANIZED DELIVERY SYSTEMS 
See INSURANCE 

ORGAN TRANSPlANTS 
See TRANSPLANTS 

ORIGINAL NOTICE 
Forcible entry or detention actions, personal service, time frame, ch 125, §13, 14 
Small claims actions for forcible entry or detention, personal service, time frame, 

ch 125, §13 

ORPHANS 
War orphans educational aid, appropriations, ch 212, §7 

OSTEOPATIUC PHYSICIANS AND SURGEONS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Anatomical gifts, uniform state law revised, duties, ch 39; ch 209, §20 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 
Emergency medical services advisory council, membership, ch 41, § 10 
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Loans to students, see subhead University of Osteopathic Medicine and Health Sciences below 
Primary care physicians, initiative to direct to shortage areas, appropriation, ch 218, §4 
Trauma care system, see 1RAUMA CARE SYSTEM 
University of osteopathic medicine and health sciences 

Forgivable loans to Iowa students, appropriation, ch 218, §4 
Primary health care initiative, appropriation, ch 218, §4 
Reports and audits to legislative fiscal bureau, ch 218, §4 

Volunteer program, name change and program expansion, ch 121 

OSTEOPATIIS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Emergency medical services advisory council, membership, ch 41, § 10 
Trauma care system, see 1RAUMA CARE SYSTEM 
Volunteer program, name change and program expansion, ch 121 

OS1RICHES 
See LNESTOCK 

OWl (OPERATING MOTOR VEIDCLE WIDLE INTOXICATED) 
See DRNERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
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PACKAGES 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, §5, 6 

PAPER 
State agencies, Des Moines offices, supply requirements, ch 27, §3 

I 

PARAMEDICS 
See EMERGENCY MEDICAL SERVICES 

PARENT AND CIDLD 
Adoption, see ADOPTION 
Alcoholic beverage consumption by persons under eighteen, written consent exception 

stricken, ch 191, §3 
Child abuse, see CHIW ABUSE 
Children, placement of, case permanency plan development, ch 182, §1, 18 
Child support, see SUPPORT OF DEPENDENTS 
Domestic abuse, see DOMESTIC ABUSE 
Expelled and suspended school students, new district of residence, enrollment conditions, 

ch 218, §27, 28, 33 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Foster care, see FOSTER CARE 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Mediation in dissolution of marriage cases, domestic abuse exception, ch 183 
Mentally retarded children, procedures for admission to and discharge from facilities, 

ch82, §7-9 
Minor parents, welfare reform provisions, federal waiver requests, contingency provisions, 

rules, ch 53 
Paternity, see PATERNITY 
Persons exhibited, permission requirements, and compensation prohibitions, ch 168 
Southeast Polk community school district, interagency coalition strategy, children and family 

problems, appropriation, ch 220, §16, 18 
Support of dependents, see SUPPORT OF DEPENDENTS 
Teenage mothers and children, "second-chance" homes program, ch 205, § 1 
Termination of parent-child relationship 

Grounds for, ch 182, §10, 11, 25,26 
Grounds stated in petition, ch 49, §21 
Petition filing, authorized persons, ch 147, §3, 6 

PARI-MUIUEL WAGERING 
SeeGAMBUNG 

PARKS 
Blood Run national historic landmark, feasibility study, appropriation, ch 220, §17, 18 
Real estate improvement districts, ch 200, §4 
State parks, waste water collection and treatment facilities, construction loans, ch 98 

PARKS AND PRESERVES DMSION 
Appropriations, ch 216, §6 
Boating facilities and access to public waters, appropriations, ch 216, §8 

PAROLE 
See also PAROLE BOARD 
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS 
literacy or education requirements, ch 179, §2 
Minimum sentence, dangerous weapon used in forcible felony, ch 126 
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P~OLE~ontinued 
Restitution owed upon expiration of sentence, failure to comply, ch 127, §3 
Sex offenders, registration required before placement, failure to comply, and penalties, 

ch 146, §5, 7, 17 
Violators, temporary confinements, cost reimbursement to counties, appropriation, 

ch207, §5 

PAROLE BOARD 
Administrative rules, ch 179, § 1 
Appropriations, see APPROPRIATIONS 
Automated data system, information sharing, development, report, ch 207, §12 
Automated docket and risk-assessment model, application, and appropriation, ch 207, §3 
Commutation of life sentences, procedures, ch 128 
Literacy and high school equivalency programs for inmates, consultation, rules, ch 179, § 1 
Salaries, ch 211, §4, 5 
Staff, cross-training requirement, ch 207, §3 

PAR1NERS 
See PAR1NERSHIPS 

PARlNERSiflPS 
Beer wholesalers, partner's death, transfer of business assets or stock, ch 101, §6 
Limited liability partnerships, real estate transfers, exemption from real estate transfer tax, 

ch 175, §1 

PASSPORTS 
Applications, acceptance by county recorders, ch 124, §10, 26 

PATERNTIY 
See also PARENT AND CHIW; SUPPORT OF DEPENDENTS 
Child born out of wedlock, custody and visitation, parental history of domestic abuse, 

ch 182, §27 
Establishment 

Children in foster care, support obligation establishment, ch 52, § 1 
Overcoming establishment of paternity, corrections, ch 67, §18, 19, 50,54 
Prior determination overcome, support obligation terminated and subsequent actions to 

establish paternity, ch 52, §8 
Testing, inherited characteristics identified, ch 52, §9 

Foster care, see FOSTER CARE 
Marriage dissolution actions, paternity overcome, support obligation terminated and 

subsequent actions to establish, ch 52, §8 

PEACE INSTITUTE 
Repealed, ch 204, §19 

PEACE OFFICERS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Alcoholic beverage possession by persons under eighteen, notification of juvenile court and 

school authorities, ch 191, §4 
Assault upon, penalties, ch 90, §3 
Controlled substance violations by persons under eighteen, notification of juvenile court 

officers, ch 191, §5 
Dogs, police service, injury or interference with, definition and criminal penalties revised, 

ch 107 
False reports or communications to, criminal penalties, contingency, ch 89; ch 209, §31 
Fuel tax law enforcement, ch 155, §37, 44 
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PEACE OFFICERS-continued 
Gangs, see GANGS 

INDEX PFAC-PERS 

Impoundment or immobilization of motor vehicles for OWl offenses, cost reimbursement, 
ch 48, §11, 25 

Juvenile justice agencies, see JUVEMLE JUSTICE 
Juveniles, delinquent acts, disposition reports and conviction data, and failure to comply, 

ch 191, §27, 44, 48 
Motor vehicle violators 

Habitual offender hearings, service of notice, ch 143, §2 
Revoked or suspended driver's license, confiscation, ch 143, §2 

Preliminary screening tests, motor vehicle drivers under twenty-one, implied consent, 
ch 48, §12-15 

Resisting or obstructing, penalties revised, ch 90, §4 
Weapons on school grounds, duties, ch 191, §21, 53 

PENAL INSTITUfiONS 
See CORRECTIONAL FACILffiES 

PENALTIFS 
Chemigation, provisions repealed and additional penalties stricken, ch 172, §4, 5 
Delinquent court obligations, collection, ch 169, §3-10 
Domestic abuse, violations of orders or agreements, ch 180, §12, 16, 17 
Electronic funds transfers terminals, violations, ch 66, §2, 6 
Felonies, see FELONIES 
Fines, see FINES 
Forfeitures, see FORFEITURES 
Gang recruitment, felony status, ch 191, §52 
Hospitals and emergency care facilities, misrepresentation as trauma care facility, ch 40, §9; 

ch 209, §21 
Misdemeanors, see MISDEMEANORS 
Motor vehicles 

Alcoholic beverages, open containers, ch 48, §1, 5, 22,25 
Impoundment or immobilization for OWl offenses, operation in violation of order, 

ch 48, §11; ch 143, §5 
Verification of uniform citation or complaint, certified under penalty of perjury, ch 81, §4 
Weapons, carrying on school grounds, felony status, exceptions, ch 191, §53 

PENITENTIARY, STATE (FORT MADISON) 
See CORRECTIONAL FACILffiES 

PENSIONS 
Seea~oRE~ 
Income tax deduction, ch 206, § 1, 4 

PER DIEM 
General assembly, increase, ch 211, § 14, 17 

PERJURY 
Mediation information, civil rights, confidentiality requirement, exclusion, ch 129, §12 

PERMITS 
See UCENSES AND PERMITS 

PERSONAL INJURIES 
Anatomical gifts, nonliability of good faith donors, estates, and service providers, 

ch 39, §11, 12 
Oil spill response, liability of responsible parties and persons responding, ch 15 
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PERSONAL PROPERlY 
Manufactured home owners' and occupants' property associated with abandoned valueless 

homes, removal from mobile home parks and disposition, ch 104 
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES 

PERSONNEL DEPARTMENT 
Administrative rules, ch 162, §4 
Affirmative action in state agencies, report deadline, ch 162, §8 
Appropriations, see APPROPRIATIONS 
Communications network use, ch 219, §33 
Director, salary, ch 211, §4, 5 
Experimental research projects for merit employment system, rules waiver, ch 162, §4 
Management training system and revolving fund, names changed, ch 162, §5 
Merit employment system, see MERIT EMPLOYMENT SYSTEM 
Public employees' retirement system (IPERS), see PUBUC EMPLOYEES' RETIREMENT 

SYSTEM (IPERS) 
Records, state employees' personal information excluded from public records, ch 162, §6 
State's top achievement recognition awards, report, ch 219, § 16 
Training revolving fund, establishment, nonreversion, ch 162, §5 
Training system, establishment, ch 162, §5 
Vacancies in state agencies' full-time equivalent positions, report, ch 219, §15 
Workers' compensation, see WORKERS' COMPENSATION 

PERSONS WITH DISABILITIES 
Americans with Disabilities Act, compliance by state school for deaf, appropriation, 

ch 220, §4 
Appropriations, see APPROPRIATIONS 
Brain injuries, see BRAIN INJURIES 
Developmentally disabled persons, see DEVELOPMENTALLY DISABLED PERSONS 
Division, see PERSONS WI1H DISABILITIES DIVISION AND COMMISSION 
Income taxes, deduction for pensions and retirement pay, ch 206, § 1, 4 
Mentally ill persons, see MENTALLY ILL PERSONS 
Mentally retarded persons, see MENTALLY RETARDED PERSONS 
Motor vehicles 

Handicapped identification devices, sale provisions stricken, ch 118, §30 
Handicapped registration plates, fee stricken, ch 118, §9 

Personal assistance services and family support services 
Medical assistance home and community-based waiver, ch 205, §3 
Pilot project, ch 205, §20 
Planning and funding, ch 205, §20 

Supplemental needs trusts repealed, ch 63, §8 
Vocational rehabilitation services division, see VOCATIONAL REHABILITATION SERVICES 

DIVISION 

PERSONS WITH DISABILITIES DMSION AND COMMISSION 
Administrator 

Designated, ch 212, §9, 10 
Salary, ch 211, §4, 5 

Appropriations, see APPROPRIATIONS 

PESTICIDES 
Application notification rules, ch 172, §3 
Applicator training, moneys reallocated, ch 42, §3, 4 
Appropriations, see APPROPRIATIONS 
Contaminated sites, classification and prioritization rules, ch 216, §30, 40 
Irrigation distribution systems, chemigation, provisions repealed, ch 172 
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PESTS 
Gypsy moths, see INSECTS 

PETITIONS 
Parent-child relationship termination, filing, authorized persons, ch 147, §3, 6 

PETROLEUM 
Agricultural supply dealers' liens, see UENS 
Council, underground storage tank technical advisory committee, membership, 

ch 215, §30, 34 
Diminution, environmental protection charge 

Cost factor, ch 215, §2, 34 
Disputed taxes, judicial review proceedings, petitioner's surety bond, ch 83, §18 

Liquefied petroleum gas 
Fuel, see FUEL 
Pipelines and underground storage facilities, see PIPEUNES AND PIPEUNE COMP ANTES, 

subhead Hazardous Liquid Pipelines and Underground Storage 
Marketers, underground storage tank technical advisory committee, membership, 

ch 215, §30, 34 
Motor fuel, see FUEL 
Overcharge funds, appropriation, ch 203 
Pipelines and underground storage for hazardous liquids, see PIPEUNES AND PIPEUNE 

COMPANIES, subhead Hazardous Liquid Pipelines and Underground Storage 
Special fuel, see FUEL 
Spills, liability for removal costs and damages, limited immunity for persons responding, 

ch 15 
Tanks, see PETROLEUM STORAGE TANKS 

PETROLEUM STORAGE TANKS 
General provisions, ch 215 
Board 

Administrative rules, ch 215, §18, 28, 30,34 
Comprehensive petroleum underground storage tank fund, see subhead Comprehensive 

Petroleum Underground Storage Tank Fund below 
Study of insurance privatization and expansion of innocent landowner benefits, report 

and recommendations, ch 215, §31, 34 
Underground storage tank technical advisory committee, membership, ch 215, §30, 34 

Classification of contaminated sites, ch 215, §5-7, 34 
Clean site certificates, stricken, ch 215, §3, 22, 23,34 
Comprehensive petroleum underground storage tank fund 

Appropriations, ch 215, §1, 34 
Insurance account, see subhead Insurance below 
Loan guarantee account, see subhead Loan Guarantee Account below 
Marketability fund, see subhead Marketability Fund below 
Remedial account, see subhead Remedial Account Corrective Action Coverage below 
Use tax revenue and allocations, ch 215, §1, 11, 13, 14, 18,34 

Corrective actions for releases 
General provisions, ch 215, §4, S-10, 34 
Claims for remedial account coverage, prioritization rules, stricken, ch 215, §17, 34 
Copayments for owners and operators, ch 215, §16 
Loan guarantee account financial assistance, ch 215, §18, 34 
Remedial benefits payments from marketability fund, ch 215, §28, 34 

Diminution, environmental protection charge, see PETROLEUM 
Groundwater professionals, see GROUNDWA1ER PROFESSIONALS 
Innocent landowner benefits 

Expansion, study, ch 215, §31, 34 
Provision and funding, rules, ch 215, §15, 28, 34 
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PETROLEUM STORAGE TANKS-Continued 
Insurance 

Claims payment, effect of future repeal, ch 215, §21, 34 
Eligibility conditions, ch 215, §19, 33,34 
Premium determination, ch 215, §20, 33,34 
Privatization, study, ch 215, §31, 34 
Property transfer insurance, requirements and coverage, ch 215, §22-25, 34 
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Tank upgrades, deadline extension, surcharge and premium increase for noncompliance, 
ch 215, §19, 20, 33,34 

Loan guarantee account, ch 215, §18, 34 
Marketability fund 

General provisions, ch 215, §12, 28,34 
Deposits, appropriations, and allocations, ch 215, §1, 14,29 

Natural resources department section administration expenses, appropriations, ch 216, § 15 
No further action and monitoring certificates 

Issuance, ch 215, §10, 34 
Property transfer insurance coverage for sites, ch 215, §22, 23, 34 

Remedial account corrective action coverage 
See also subhead Corrective Actions for Releases above 
Copayments, ch 215, §9, 16, 34 
Environmental damage offset, repealed, ch 215, §29, 34 
Prioritization of claims, stricken, ch 215, § 17, 34 

Remediation certificates, stricken, ch 215, §3, 34 
Reports by groundwater professionals, false statements or misrepresentations, penalties, 

ch 215, §7, 8, 34 
Rules implementing standards, ch 215, §30, 34 
Technical advisory committee, establishment, membership, ch 215, §30, 34 

PEl'S 
Food, administrative rules requirements changed, ch 42, §2, 4 

PHARMACISTS 
Impairment, self-reported, licensee review committee established, ch 72 

PHARMACY EXAMINING BOARD 
Appropriations, see APPROPRIATIONS 
Executive officers, retention, ch 212, §5 
Fees and costs, estimates and adjustments, ch 212, §5 
Licensee review committee, self-reported impairments, rules, ch 72 
Staff sharing with other boards, ch 212, §5 

PHOTOGRAPHY AND PHOTOGRAPHS 
Juvenile justice agencies, taking of photographs, authorization, ch 191, § 16 
Juvenile offenders, disposition, ch 191, §16-18 
Sex offenders, registration, ch 146, §5, 9 

PHYSICAL AND OCCUPATIONAL 1HERAPY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

PHYSICAL THERAPIST ASSISTANTS 
Impairment, self-reported, licensee review committee established, ch 72 

PHYSICAL THERAPISTS 
Impairment, self-reported, licensee review committee established, ch 72 



955 INDEX 

PHYSICIAN ASSISTANT EXAMINING BOARD 
Administrative rules, ch 41, §22 
Emergency medical care equivalency for physician assistants, rules, ch 41, §22 
Licensee review committee, seH-reported impairments, rules, ch 72 
Volunteer health care provider program, participant qualifications, ch 121 

PHYSICIAN ASSISTANTS 
See also PHYSICIAN ASSISTANT EXAMINING BOARD 

PHYS-PIPE 

Ambulance, rescue, or first response rescue service staffing, out-of-hospital emergency care 
training, rules, ch 41, §22 

Anatomical gifts, patient communication, confidential medical information, immunity from 
liability, ch 39, §3, 7, 11 

Child abuse, mandatory reporting and training, ch 41, §24 
Emergency medical services advisory council, membership, ch 41, § 10 
Impairment, seH-reported, licensee review committee established, ch 72 
Trauma care system, see 1RAUMA CARE SYSTEM 
Volunteer health care provider program, ch 121 

PHYSICIANS AND SURGEONS 
See also MEDICAL EXAMINING BOARD 
Abortions, see ABORTIONS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Anatomical gifts, uniform state law revised, duties, ch 39; ch 209, §20 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 
Emergency medical care providers, standing orders and written protocols, ch 41, § 18 
Emergency medical services advisory council, membership, ch 41, §10 
Family practice program residency programs, university of Iowa college of medicine, 

appropriation, ch 218, §6 
Impairment, seH-reported, licensee review committee established, ch 72 
Osteopathic physicians and surgeons, see OSTEOPATHIC PHYSICIANS AND SURGEONS 
Podiatric physicians, see PODIATRIC PHYSICIANS 
Sexual exploitation by counselor or therapist, registry of offenders, see SEX OFFENDER 

REGISTRY 
Student aid loan payment program repealed, ch 70, §3 
Trauma care system, see 1RAUMA CARE SYSTEM 
Volunteer program, name change and program expansion, ch 121 

PIPELINES AND PIPELINE COMPANIES 
General provisions, ch 192 
Construction, maintenance, and operation of pipelines and underground storage facilities 

Agricultural land within cities, protection and restoration standards, ch 192, §12, 61 
Damages for installation, determination, ch 192, §17, 61 
Entry upon land for surveys, ch 192, §13, 61 
Hazardous liquid pipelines and storage facilities, see subhead Hazardous Liquid Pipelines 

and Underground Storage below 
Natural gas pipelines and storage facilities, see subhead Natural Gas Pipelines and 

Underground Storage below 
Damages 

Determination and payment, ch 192, §10, 15-17, 61 
Hazardous liquid pipelines and storage facilities, see subhead Hazardous Liquid Pipelines 

and Underground Storage below 
Natural gas pipelines and storage facilities, see subhead Natural Gas Pipelines and 

Underground Storage below 
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PIPEUNES AND PIPEUNE COMPANIES-Continued 
Easements 

Eminent domain, see subhead Eminent Domain below 
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Hazardous liquid pipelines and storage facilities, see subhead Hazardous Liquid Pipelines 
and Underground Storage below 

Natural gas pipelines and storage facilities, see subhead Natural Gas Pipelines and 
Underground Storage below 

Subsequent pipelines, installation, ch 192, §16, 25, 61 
Eminent domain 

Grant of additional rights, ch 192, §9, 61 
Hazardous liquid pipelines and storage facilities, see subhead Hazardous Liquid Pipelines 

and Underground Storage below 
Hazardous liquid pipelines and underground storage, construction, maintenance, and 

operation 
General provisions, ch 192, §28-58, 60--62 
Damages, ch 192, §42, 44, 52-54, 56, 57, 61, 62 
Displaced persons, relocation assistance, ch 192, § 1, 61 
Easements, ch 192, §43, 51-53,55,61 
Eminent domain right, ch 192, §43, 61 
Highway rights-of-way, controlled-access facilities, accommodation policy, ch 192, §2, 61 
Inspection fees, ch 192, §38, 61 
Land restoration standards, ch 192, §47, 61 
Permit process, ch 192, §31-37, 41, 61 
Surety bond, ch 192, §40, 61 
Tiling projects, payment of additional costs caused by pipeline, ch 192, §58, 61,62 
Violations, civil penalties, ch 192, §48, 61 

Natural gas pipelines and underground storage, construction, maintenance, and operation 
General provisions, ch 192, §19-27, 61 
Agricultural land within cities, protection and restoration standards, ch 192, §21, 61 
Civil penalties for violations, appropriation, ch 192, §23, 61 
Damages, ch 192, §19, 24-26, 61 
Easements, subsequent pipeline installation, ch 192, §25, 61 
Original notice in court actions, service provision stricken, ch 192, §20, 61 
Tiling projects, payment of additional costs caused by pipeline, ch 192, §27, 61 
Violations, civil penalties, appropriations, ch 192, §23, 61 

Oil spills, liability for removal costs and damages, limited immunity for persons responding, 
ch 15 

Original notice in court actions, service provision stricken, ch 192, § 11, 61 
Permits for new pipelines and storage facilities 

Extension, ch 192, §8, 61 
Hazardous liquid pipelines and storage facilities, see subhead Hazardous Liquid Pipelines 

and Underground Storage above 
Notice by publication to property owners and residents, ch 192, §7, 61 

Safety, federal standards, ch 49, §13, 14 
Tiling projects, payment of additional costs caused by pipeline, ch 192, §18, 61 
Underground storage facilities 

Gas storage facilities, appropriation of property under eminent domain, landowner's rights 
protection and damages agreement proceedings stricken, ch 192, §9, 61 

Hazardous liquids, see subhead Hazardous Liquid Pipelines and Underground Storage 
above 

Natural gas, see subhead Natural Gas Pipelines and Underground Storage above 
Violations, civil penalties, appropriations, ch 192, §14, 61 

PISTOLS 
See WEAPONS 
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PlANTS AND PlANT LIFE 
Forest reservations, see FOREST RESERVATIONS 
Fruit-tree reservations, see FRUIT-TREE RESERVATIONS 
Horticulture appropriations, ch 216, § 1 
Marijuana, see CONTROU.ED SUBSTANCES 
Multiflora rose eradication, appropriations, ch 216, §19, 40 

PIAN-POU 

Plant production, sales tax exemption for fuel, machinery, and equipment used in, ct. 174 
Roadside vegetation, see HIGHWAYS, subhead Vegetation 
State nurseries, administration, ch 216, §20 
Trees, see FORESTS AND FORESTRY 

PlASTICS 
Garbage can liners and products with recycled content, state required to purchase, 

starch-based plastics requirement stricken, ch 62 

PODIATRIC PHYSICIANS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Defined, ch 108, §9 
Impairment, self-reported, licensee review committee established, ch 72 
Name change, ch 108 

PODIA1RY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

POISONING 
Lead poisoning, coalition to consider requirements and develop recommendations, 

ch 212, §5 

POUCE OFFICERS 
See also PEACE OFFICERS 
City police, retirement system, see FIRE AND POUCE RETIREMENT SYSTEM 

POUTICAL ACTIVITIES 
Notification center for underground facilities location information, political contributions 

and aid from, prohibited, ch 112 

POUTICAL COMMITI'EFS 
See CAMPAIGN FINANCE 

POUTICAL SUBDMSIONS 
See also specific headings such as CITIES; COUNTIES; SCHOOLS AND SCHOOL DISTRICTS; 

TOWNSHIPS 
Bond issues, see BONDS, DEBT OBUGATIONS 
Cemeteries, see CEMETERIES 
County treasurers' duties, resulting additional costs, responsibility of subdivisions, 

ch57, §27 
Elections, see ELECTIONS 
Emergency medical care providers, conflict of interest exemption, ch 41, § 1 
Emergency medical services, training and equipment costs, ch 41, §28 
Fuel tax refunds, ch 155, §24, 25, 44 
Intergovernmental agreements, recording, ch 110 
Intoxicated drivers, fees and funds, state mandate exception, ch 48, §25 
Joint undertakings and entities, recording of agreements, ch 110 
Juvenile justice agencies, see JUVENILE JUSTICE 
Local option taxes, see LOCAL OPTION TAXES 
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PO UTI CAL SUBDMSIONS-Continued 
Mandates, see MANDATES 

INDEX 

Political campaign funds, contributions to political subdivisions, ch 198, § 16 
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Public funds, indebtedness, investment and disposition of earnings and interest, ch 25 
Real estate broker and salesperson regulation, exemption for political subdivision officers 

and employees, ch 170, §5 
Retirement, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

POLLUTION 
Air pollution 

Air contaminant sources, single general operating permits, ch 2, § 1, 3 
Grain storage facilities, clean air operating permit program, moratorium on administration 

and enforcement, ch 2, §2, 3 
Hazardous air pollutant emissions, temporary air toxics fee repealed, ch 26 

Air quality protection, appropriations, ch 216, §16, 29 
Animal feeding operations, regulations, ch 195 
Oil spills, liability for removal costs and damages, limited immunity for persons responding, 

ch 15 
Solid waste disposal, single general permits, rules, ch 61, §2, 3 
Wastewater, transportation department facilities, handling upgrade, appropriation, 

ch 220, §3 
Water pollution, pollutant discharge point sources or waste disposal systems, single general 

permits, rules, ch 61, §1, 3 
Water quality protection projects account, ch 216, §36 

POLYGRAPHS 
Sexual abuse victims or witnesses, limitations on examinations, ch 86 

POLYS1YRENE 
Packaging products and food service items, prohibition stricken, ch 44, §5, 6 

PONDS 
See WATER AND WATERCOURSES 

POOR PERSONS 
See LOW-INCOME PERSONS 

POPUlAR NAMES 
Chain gangs, ch 166 
Consumer credit code, see CONSUMER CREDIT CODE 
Delayed deposit services licensing Act, ch 139 
Equal rights amendment, ch 222 
Franchise reform, ch 117 
Hard labor by inmates, ch 166 
Individual health insurance market reform Act, ch 5, §3-13 
Landlord and tenant law, see LANDLORD AND TENANT 
Lemon law, dispute resolution program, vehicles purchased or leased in other states, 

ch45, §6-9 
Livestock confinement feeding operations, regulation, ch 195 
Machinery, equipment, and computers property tax, ch 206, §29-34 
Motor fuel and special fuel tax law, ch 155, §8, 44 
Property tax relief, ch 206 
Sex offender registry, ch 146 
Special fuel tax law, repealed, ch 155, §43, 44 
Truth in Lending Act, consumer credit code definition, ch 31; ch 209, §27 
Uniform anatomical gift Act, ch 39; ch 209, §20 
Uniform commercial code, see UNIFORM COMMERCIAL CODE 
Uniform rendition of prisoners as witnesses in criminal proceedings Act, ch 88 
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PORTS 
Oil spills, liability for removal costs and damages, limited immunity for persons responding, 

ch 15 

POSTAGE 
State reports and publications, ch 27, §4-12 

POULTRY 
Appropriations, see APPROPRIATIONS 
Egg council, see EGG COUNCIL 
Eggs, see EGGS 
Feeding operations, see ANIMAL FEEDING OPERATIONS 

POULTRY ASSOCIATION 
Egg council membership nominations, ch 7, §5, 21 

POUNDS 
Discretion to transfer dogs to educational or scientific institutions, ch 122 

POWER OF ATTORNEY 
See ATTORNEY IN FACT 

POWER PlANTS 
See UTIUTIES 

PRACTICE ACTS (PROFESSIONS) 
See PROFESSIONS; heading for a particular profession 

PREGNANCY 
Abortions, see ABORTIONS 
Adolescent pregnancy prevention grants 

Appropriations, ch 205, § 11 
State juvenile institutions, applications for grants, ch 205, §9 

Appropriations, see APPROPRIATIONS, subhead Women 
Family planning services, see FAMILY PLANNING 
Medical assistance, ambulatory prenatal care, presumptive eligibility, ch 68, § 1 

PRESERVES 
See PARKS AND PRESERVES DNISION 

PREVENTION OF DISABllJTIES POUCY COUNCIL 
Appropriations, ch 205, §22 

PRIMARY ELECTIONS 
See ELECTIONS 

PRIMARY ROAD FUND 
Appropriations, see APPROPRIATIONS 
Motor vehicle use tax deposits, ch 220, §24 

PRINCIPALS 
School principals, suspension of students, readmission, ch 218, §27, 28, 33 

PRINTING AND BINDING 
Seea~oP~G.STATE 
Ballots, competitive bidding requirement stricken, ch 103 
Sales to printers and publishers, sales tax exemption and refunds, ch 154 
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PRINTING, STATE 
Bids, telephone or facsimile, ch 27, § 1 
Centralized printing revolving fund, appropriations, ch 219, §6 
Contracts, emergency, maximum amount increased, ch 27, §2 
Official register, appropriations, ch 219, §22 
Paper, Des Moines offices, supply requirements, ch 27, §3 
Reports and publications, official, distribution, postage requirements, ch 27, §4-12 

PRISON INDUSTRIFS 
See CORRECTIONAL FACILITIES, subhead Iowa State Industries 

PRISONS AND PRISONERS 
See also CORRECTIONAL FACILITIES; DETENTION FACILITIES; JAH...S 
Appropriations, see APPROPRIATIONS, subhead Co"ectional Facilities 
Civil litigation by inmates and prisoners, payment of costs and fees, ch 167 
Commutation of life sentences, procedures, ch 128 
Federal prison and out-of-state placement reimbursements, appropriation, ch 207, §5 
Inmates, see CORRECTIONAL FACIUTIES 
Jails, see JAILS 
Life sentences, commutation, ch 128 
Literacy and high school equivalency programs, implementation, ch 179 
Parole, see PAROLE 
Prison capacity expansion, construction, payments, ch 207, §5 
Prisoner witnesses, see WTINESSES 
Prison infrastructure fund, see CORRECTIONS DEPAR1MENT 
Probation, see PROBATION 
Sex offender registry, see SEX OFFENDER REGISTRY 
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Temporary confinements of offenders, cost reimbursements to counties, appropriation, 
ch207, §5 

Work release, see WORK RELEASE 

PRIZFS 
Gambling, see GAMBUNG 

PROBATE CODE 
Anatomical gifts, not affected by probated will, ch 39, §3 
Antilapse statute, ch 63, §5 
Banks, affiliated, deposits of estate funds, ch 164 
Bequests, arts and cultural endowment foundation, funding, ch 173, §9 
Custodians for minors, inheritance payment to, maximum amount, ch 63, §3, 6 
Devisees, death before testator, ch 63, §5 
Disclaimer by attorney in fact, ch 63, §7 
Estates of decedents 

Anatomical gifts, nonliability for injwy or damages, ch 39, § 11 
Cooperative association members, payment of patronage dividends and redemption of 

preferred stock, ch 106 
Deposits of funds in affiliated banks, ch 164 
Liabilities deductible for taxes, administration expenses, federal definition, ch 63, §2 
Medical assistance debts, recovery, ch 68, §2, 4-7 
Referee's report, affidavit of mailing notices, R.Prob.P. 4, ch 227 

Fiduciaries' attorneys, delinquent inventories or reports, transmission of names, 
R.Prob.P. 5(c), ch 228 

Fiduciaries, corporate, deposit of funds in affiliated banks, ch 164 
Heirs, intestate succession, ch 63, §4 
Homesteads descended to issue of medical assistance recipients, debt recovery, ch 68, §6 
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PROBATE CODE-Continued 
Inheritance taxes, see INHERITANCE TAXES 
Intestate estates 

Referee's report, affidavit of mailing notices, R.Prob.P. 4, ch 227 
Succession, ch 63, §4 

PROB-PROP 

Minor heirs, payment to custodians authorized, maximum amount, ch 63, §3, 6 
Personal representatives, duty to report death of medical assistance recipients, ch 68, §2 
Probate referee's report, affidavit of mailing notices, R.Prob.P. 4, ch 227 
Time limit for claims filing, medical assistance debts, exemption, ch 68, §8, 9 
Transfers to minors, payment to custodians, maximum amount, ch 63, §3, 6 
Wills, anatomical gifts, ch 39, §3 

PROBATE COURT 
Fiduciaries' attorneys, delinquent inventories or reports, transmission of names, 

R.Prob.P. 5(c), ch 228 
Referee's report, affidavit of mailing notices, R.Prob.P. 4, ch 227 

PROBATION 
Correctional services departments, see CORRECTIONAL SERVICES DEPARTMENTS 
Restitution owed upon discharge, failure to comply, ch 127, §1 
Sex offenders, registration required before placement, failure to comply, and penalties, 

ch 146, §5, 7, 17 

PROCESS 
Original notice, see ORIGINAL NOTICE 
Resistance or obstruction of service or execution, penalties revised, ch 90, §4 

PROCUREMENT 
See PURCHASING 

PRODUCTION CREDIT ASSOCIATIONS 
See FINANCIAL INSTITUTIONS 

PROFESSIONAL UCENSING AND REGUlATION DIVISION 
See also ACCOUNTANCY EXAMINING BOARD; ARCHITECTURAL EXAMINING BOARD; 

ENGINEERING AND LAND SURVEYING EXAMINING BOARD; LANDSCAPE 
ARCHITECTURAL EXAMINING BOARD; REAL ESTATE APPRAISER EXAMINING 
BOARD; REAL ESTATE COMMISSION 

Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 

PROFESSIONS 
See also heading for particular profession 
Child support obligors, licensing sanctions, ch 115, §1-9, 14 
Licensing boards, licensee review committee established, self-reported practitioner 

impairments, rules, ch 72 
Limited liability companies, marriage and family therapists, ch 138, §6 
Persons owing debts to state, license revocation and suspension, ch 194, §8 

PROPERlY 
See also PERSONAL PROPER1Y; REAL PROPER1Y 
Abandoned personal property and mobile homes, small claims jurisdictional amount, 

ch 49, §23, 28 
Abandoned property 

Life insurance corporations, unclaimed funds held and owing by, report deadline revised, 
ch34, §3 
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Abandoned property-Continued 
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Manufactured homes, mobile homes, and modular homes, valueless, removal from mobile 
home parks and disposition, ch 104 

Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Notice publication by treasurer of state, ch 34, §4 
Report or delivery or payment to treasurer before abandonment presumed, ch 34, §5 
Warrants of state, outdated, ch 219, §37 

Cedar Rapids community school district, sale, legalizing Act, ch 30 
Instruments affecting, recording and filing upon abolition of recorder's office, ch 38, § 1, 3 
Keokuk, property transfer, legalizing Act, ch 181 
Lost property, recording by county auditors, ch 49, §8, 18-20 
Seizable and forfeitable property, see SEIZABLE AND FORFEITABLE PROPERlY 
Taxes, see PROPERlY TAXES 
Transfers to minors, payment to custodian, maximum amount, ch 63, §6 

PROPER'IYTAXFS 
Abatement, treasurer's recommendation and supervisors' action, ch 57, §14 
Appraisal manual, preparation and revision, ch 219, §19 
Assessment boards of review in cities, appointment and functions, ch 74 
City taxes, levy exceeding limit, election, notice to county commissioner of elections, deadline, 

ch 189, §21 
Computers, exemption from taxes and revenue replacement payment, ch 206, §29-34 
County taxes 

Levy consolidation study, ch 206, §24 
Limitations, ch 202, §14, 15; ch 206, §11, 22,26-28 
Mental health, mental retardation, and developmental disabilities services, see subhead 

Mental Health, Mental Retardation, and Developmental Disabilities Services below 
Delinquent taxes 

Authorized actions for collection, application of law, ch 57, §12, 13, 19 
Installment due dates, ch 57, § 15 

Electric power generating plants 
Apportionment of taxable value, ch 83, §22 
Machinery, equipment, and computers property tax exemption, exception, ch 206, §29 

Electric transmission lines and companies 
Capital stock, property tax exemption stricken, ch 83, §19, 25 
Property listing and assessment, ch 83, §26, 27 

Emergency medical services, township authority, levies for, and reserve account credit, 
ch 123; ch 158 

Emergency warning systems, township levies for, reserve account credit, ch 158 
Equipment, exemption from taxes and revenue replacement payment, ch 206, §29-34 
Erroneous payment, refund, ch 153 
Exemptions stricken, ch 83, §19 
Fire protection, township levies for, reserve account credit, ch 158 
Forest and fruit-tree reservations, sale or transfer, seller's notice to buyer of recapture tax 

applicability, ch 156 
Gas production systems, construction and installation, effect on property taxes, stricken, 

ch 83, §28 
Homestead credit fund, property tax relief fund transfers to, ch 206, § 18 
Hospitals, county, increase in levies for, ch 159 
Housing cooperatives, valuation as residential property, ch 157 
Installments, due dates, ch 57, §15 
Limitations, see subhead County Taxes above 
Listing of property, duties of persons, ch 83, §20 
Machinery, exemption from taxes and revenue replacement payment, ch 206, §29-34 
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PROPERTY TAXES-Continued 
Manufacturers 

INDEX 

Capital stock, exemption stricken, ch 83, §19 
Listing of real property, ch 83, §21 

Mental health, mental retardation, and developmental disabilities services 
County levy for payment for services, ch 206, §10, 12 
County supplemental levies stricken, ch 206, §9, 11, 12 
Property tax relief, ch 202, §13; ch 206, §10, 12, 17-22, 25, 35; ch 209, §30 

Personal property, property tax exemption, ch 67, §32, 33 
Public assistance recipients, notification of tax suspension provisions, ch 151 
Real estate improvement districts 

Bond principal and interest payments, ch 200, §16 
Levies, ch 200, §14 

Relief 
General provisions, ch 206, § 17-20 

PROP-PSYC 

Mental health, mental retardation, and developmental disabilities services, see subhead 
Mental Health, Mental Retardation, and Developmental Disabilities Services above 

School districts, machinery, equipment, and computer tax replacement payments, regarded 
as property taxes, ch 206, §34 

Speculative shell buildings, exemption for cooperative associations, ch 84 
Tax-exempt organizations' property used for human habitation, valuation as residential 

property, ch 157 
Tax sales, see TAX SALES 
Telegraph companies, capital stock, exemption stricken, ch 83, §19, 23,24 
Telephone companies 

Capital stock, exemption stricken, ch 83, §19, 23,24 
Competitive long distance companies, assessment of property, ch 199, § 1 

Township emergency services, authority, levies for, and reserve account credit, ch 123; 
ch 158 

Utilities 
Capital stock, listing and assessment, repealed, ch 83, §22, 33 
Electric power generating plants, see subhead Electric Power Generating Plants above 
Electric transmission lines and companies, see subhead Electric Transmission Lines and 

Companies above 

PROSECUTING ATIORNEYS 
See ATTORNEYS AT LAW 

PROSTITUI10N 
Minors, solicitation to practice, criminal offenses against minors, registry of offenders, see 

SEX OFFENDER REGISTRY 

PSEUDORABIES 
Eradication program, appropriations and encouragement of increased financial support, 

ch216, §3 
Livestock, control and eradication, inclusion of ostriches, rheas, and emus, ch 43, §5 

PSYCIUATRIC HOSPITAL, STA'IE (IOWA CllY) 
Appropriations, see APPROPRIATIONS 
Involuntary hospitalization of seriously mentally impaired persons, criteria and magistrate's 

emergency procedures revised, ch 24 
Mentally ill persons, see MENTALLY ILL PERSONS 
Patient care and treatment, county tax supplemental levies for payment, stricken, 

ch 206, §9, 11, 12 
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PSYCIDATRIC MEDICAL INSTITUTIONS FOR CHILDREN 
Provisional license, ch 51, §2 

PSYCHOLOGISTS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 
Impairment, self-reported, licensee review committee established, ch 72 
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Sexual exploitation by counselor or therapist, registry of offenders, see SEX OFFENDER 
REGISTRY 

PSYCHOLOGY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

PUBUC ASSISTANCE 
See also heading for particular program 
Appropriations, see APPROPRIATIONS 
Child welfare decategorization, continuation, ch 205, §10 
County poor assistance, see LOW-INCOME PERSONS 
Family investment program, see FAMILY INVESTMENT PROGRAM 
Food stamps, see FOOD STAMPS 
JOBS program, see JOBS PROGRAM 
Legal settlement, see LEGAL SETILEMENT 
Medical assistance, see MEDICAL ASSISTANCE 
Property tax suspension provision, notification of recipients, ch 151 
Supplementary assistance, see SUPPLEMENTARY ASSISTANCE 
Welfare reform, federal waiver requests, contingency provisions, rules, ch 53 
Workforce investment program training for welfare recipients, ch 184, §7, 12 

PUBUCATIONS 
Administrative rules, see ADMINISTRATIVE RULES 
Code of Iowa, see CODE OF IOWA 
Official register, see OFFICIAL REGISTER 
Salary report, distribution, postage requirements, ch 27, §4 
Session laws, see SESSION LAWS 
State publications, printing and distribution, see PRINTING, STATE 

PUBUC BROADCASTING DIVISION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Communications network 

Efficiency study, report, ch 218, §1 
Support functions and appropriation, ch 217, § 1 

PUBUC DEFENDER, STATE 
Appropriations, see APPROPRIATIONS 
Attorney fees, court -appointed, for indigent persons, supplemental appropriations, 

ch 202, §3, 15 
Delinquent fees and expenses, collection, ch 169, §3-10 
Indigent persons, court -appointed attorney fees, supplemental appropriations, 

ch 202, §3, 15 
Salary, ch 211, §4, 5 

PUBUC DEFENSE DEPARTMENT 
Appropriations, see APPROPRIATIONS 
Armories, see NATIONAL GUARD 
Emergency management division, see EMERGENCY MANAGEMENT DNISION 
Military division, see MILITARY DNISION 
National guard, see NATIONAL GUARD 
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PUBUC EMPLOYEFS 
Child abuse information, access and use by public employers, ch 93, §2, 3 
Deferred compensation, plan documents and shareholder status of state, ch 162, § 11 
Organized delivery systems, group insurance purchases, ch 162, §10 
Religious test, prohibition, criminal penalty, ch 49, §26, 27 
Retirement, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
State employees, see STATE EMPLOYEES 

PUBUC EMPLOYEFS' REI1REMENT SYSTEM (IPERS) 
Airport fire fighters, proposal for combining types of membership service, ch 67, §51 
Appropriations, see APPROPRIATIONS 
Bona fide retirement, definition revised, ch 102, §10, 11 

PUBL 

Contingent annuitant, election of optional allowance, stricken, ch 102, §8, 11 
Contributions, excess moneys set aside, amount, uses, and deadlines changed, ch 102, §5, 11 
Elective officials, termination of membership, ch 102, § 1, 11 
First month of entitlement, definition and application to payments to beneficiaries and 

contingent annuitants, ch 102, §3, 4, 8--11 
General assembly members, termination of membership, ch 102, §2, 11 
Investment program, staffing, ch 219, § 16 
Percentage multiplier, determination, use of moneys set aside, ch 102, §5, 11 
Retired member, definition revised, ch 102, §3, 11 
Retirement dividends, determination and minimum amount, ch 102, §6, 7, 11 
Termination of memberships, written notice, ch 102, § 1, 2, 11 

PUBUC EMPLOYMENT RElATIONS BOARD 
Appropriations, see APPROPRIATIONS 
Salaries, ch 211, §6 

PUBUCFUNDS 
Appropriations, see APPROPRIATIONS 
Cash reserve fund 

Appropriations, see APPROPRIATIONS 
Goal percentage for credit from general fund surplus and determination of appropriations, 

ch 209, §11, 12 
Interest and earnings credited to rebuild Iowa infrastructure fund, ch 214, § 14, 19 

Cities, investments, ch 77, §4, 6 
Counties, investments, ch 77, § 1, 4 
Economic emergency fund, see EMERGENCIES 
Generally accepted accounting principles, see GAAP (GENERALLY ACCEPTED 

ACCOUNTING PRINCIPLES) 
Groundwater protection fund, see WATER AND WATERCOURSES 
Hunting, fishing, and trapping license fees and other funds, use restricted, proposed 

constitutional amendment, ch 221 
Indebtedness issued, proceeds, investment and disposition of earnings and interest, ch 25 
Innovations fund, ch 214, §18, 19; ch 220, §12 
Investments, ch 77, § 1, 4, 6, 7 
Permanent school fund, see SCHOOLS AND SCHOOL DISTRICTS, subhead Funds 
Rebuild Iowa infrastructure fund, see INFRASTRUCTURE 
State agency revolving funds, expenses exceeding appropriations from, report, ch 219, §34 
State budget, see BUDGETS 
State trust funds, information tracking, ch 216, §23 
Water districts, rural, see WATER DISTRICTS 
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PUBUC HFALTII DEPARTMENT 
Administrative rules, ch 40, §2, 4, 5, 8; ch 41, §9, 12, 17, 18, 21, 22; ch 121; ch 124, §8, 26; 

ch 147, §2; ch 182, §8; ch 212, §5 
Appropriations, see APPROPRIATIONS 
Athletic trainers, licensee review committee, self-reported impairment, rules, ch 72 
Child death review team, establishment, staff and administrative support, membership, duties, 

rules, ch 147, §1, 2 
Children exposed to illegal drugs, child abuse, medically relevant tests, rules, ch 182, §8 
Confidential information, disclosure to child death review team, rules, ch 147, §2 
Crippled children's program, administration, ch 208, §3 
Dental examining board, see DENTAL EXAMINING BOARD 
Director, salary, ch 211, §4, 5 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Examining boards, see EXAMINING BOARDS 
Family and community health division, performance-based budgeting, ch 212, §5 
Grants, organizations seeking, requirements, ch 212, §5 
Health data commission, see HEALTH DATA COMMISSION 
Health facilities council, see HEALTH FACILITIES COUNCIL 
Health insurance and health benefit plans, individual, market reform, ch 5, §3-13 
Healthy Iowans 2000 program, appropriation, administration, and annual report, ch 212, §5 
Healthy Iowans 2000, progress report, ch 212, §5 
Healthy opportunities for parents to experience success program, implementation and 

expansion, ch 212, §5 
Home care aide program, appropriations and administration, ch 212, §5 
Immunizations, see IMMUNIZATIONS 
Laser light show inspections, eliminated, ch 212, §5 
Lead poisoning, study coalition, ch 212, §5 
Maternal and child health program, administration, ch 208, §3; ch 212, §5 
Medical examining board, see MEDICAL EXAMINING BOARD 
Mentally retarded persons, intermediate care facilities, moratorium on new or changed 

service, exceptions, ch 120, §1, 8 
Mobile and regional child health specialty clinics, administration, ch 212, §5 
Nursing board, see NURSING BOARD 
Pharmacy examining board, see PHARMACY EXAMINING BOARD 
Physician care for children program, service restrictions and reimbursement, ch 212, §5 
Primary and preventive health care for children, grant program, ch 212, §5 
Professional licensure and licensure boards 

See also headings for specific professions and examining boards 
Budget estimates, ch 212, §5 

Public health nursing program, appropriations and administration, ch 212, §5 
Registrar, state, see VITAL STATISTICS 
Renal disease program, see RENAL DISEASE PROGRAM 
Respiratory care practitioners, licensee review committee, self-reported impairment, rules, 

ch 72 
Rural health and primary care center, see RURAL HEALTH AND PRIMARY CARE, 

CENTER FOR 
Substance abuse commission, see SUBSTANCE ABUSE COMMISSION 
Substance abuse, see SUBSTANCE ABUSE 
Trauma care system, see TRAUMA CARE SYSTEM 
Trauma systems project planning consortium, abolished, ch 40, § 10 
Vital statistics, see VITAL STATISTICS 
Volunteer health care provider program, name change and program expansion, rules, 

ch 121 
Women and children, services to, coordination and integration, ch 208, §3 
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PUBUC IMPROVEMENTS 
Cities, see CITIES 
Infrastructure, see INFRASTRUCTURE 

INDEX 

Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Special assessments, see SPECIAL ASSESSMENTS 

PUBUCIANDS 
Definition, operation of snowmobiles and all-terrain vehicles, ch 177 

PUBUC MFASURFS 
See ELECTIONS 

PUBUC OFFICERS 
County officers, see COUNIY OFFICERS 

PUBL 

False reports or communications to, criminal penalties, contingency, ch 89; ch 209, §31 
Peace officers, see PEACE OFFICERS 
Registrars, see VITAL STATISTICS 
State officers, see STATE OFFICERS AND DEPARTMENTS 
Witness compensation, see WITNESSES 

PUBUC PROPERlY 
Land, see PUBUC LANDS 

PUBUC RECORDS 
Agriculture and land stewardship department, financial information, confidentiality, ch 100 
Archives, see ARCHIVES 
Civil rights commission, mediation information, confidential, ch 129, §1 
County recorders, instruments for filing or recording, space for preparer's information and 

recorder's use, ch 160 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTELLIGENCE DATA 
Driver's license revocations, destruction, ch 48, §2 
Juvenile court records and complaints, release, ch 191, §10, 15, 18, 19 
Juvenile justice agencies, release or sealing, ch 191, § 18, 19 
Motor vehicles, OWl violations, records destroyed, exception, ch 55, §3 
Names of children, juvenile delinquency complaints, ch 191, §10, 15, 18 
Notification center for underground facilities location information, open records requirement, 

ch 112 
Real estate improvement districts, ch 200, § 12 
State employees, home address and telephone number, publication exception, ch 162, §6 
Transportation department, possession of fictitious, unlawful, or erroneous records, 

ch 118, §3 
Trauma care system, data compilations, ch 40, §7 
Vital statistics, see VITAL STATISTICS 

PUBUC SAFE'IY DEPARTMENT 
Administrative rules, ch 146, §10, 12; ch 191, §37, 39 
Appropriations, see APPROPRIATIONS 
Capitol security division, see CAPITOL SECURI1Y DNISION 
Commissioner of public safety, salary, ch 211, §4, 5 
Criminal data accuracy, compliance review procedures, ch 191, §42 
Criminal history and intelligence data, see CRIMINAL HISTORY AND INTELLIGENCE DATA 
Criminal history record information, access, commissioner's duties, ch 191, §27 
Criminal investigation and bureau of identification, division of, see CRIMINAL 

INVESTIGATION AND BUREAU OF IDENTIFICATION, DNISION OF 
Criminal justice information system, see CRIMINAL JUSTICE INFORMATION SYSTEM 



PUBL-QUAL INDEX 968 

PUBUC SAFETY DEPARTMENT -Continued 
False reports or communications to, criminal penalties, contingency, ch 89; ch 209, §31 
Fire marshal and fire protection division, see FIRE MARSHAL 
Fuel tax law enforcement, ch 155, §37, 44 
Gaming enforcement officers and special agents for riverboats, employment, appropriation, 

ch207, §20 
Governor's traffic safety bureau, see GOVERNOR'S TRAFFIC SAFElY BUREAU 
Highway safety patrol fund, see REVENUE AND FINANCE DEPARTMENT, subhead Highway 

Safety Patrol Fund 
Highway safety, uniformed force, and radio communications division 

Appropriations, see APPROPRIATIONS 
Automobile exchange and sale, ch 207, §18 
Highway safety patrol fund, see REVENUE AND FINANCE DEPARTMENT, subhead 

Highway Safety Patrol Fund 
Juvenile justice agencies, see JUVENILE JUSTICE 
Juveniles, delinquent acts, disposition reports received, ch 191, §26, 27,44 
Juveniles waived to and convicted of felonies in district court, subsequent offenses, files 

maintained, ch 191, § 12 
Medical examiner, state, see MEDICAL EXAMINER, STATE 
Peace officers, see PEACE OFFICERS 
Retired employees, eligibility for life or health insurance premium payments, ch 207, §20 
Rural fire protection demonstration projects, ch 219, §28 
Sex offender registry, see SEX OFFENDER REGISTRY 

PUBUC SAFElY PEACE OFFICERS' REI'IREMENT, ACCIDENT, AND DISABILI1Y 
SYSTEM 

Appropriations, see APPROPRIATIONS 
Retired employees, eligibility for life or health insurance premium payments, ch 207, §20 

PUBUC TRANSIT 
Motor vehicle registration plates, display of expiration dates, ch 118, §20, 40 
Regional and urban systems, fuel tax refunds, ch 155, §24, 25, 44 

PUBUC TRANSPORTATION 
See PUBUC TRANSIT 

PUBUC UfiLITIES 
See UTIUTIES 

PUB USHERS 
Sales to, sales tax exemption and refunds, ch 154 

PURCHASING 
Ballot printing services, competitive bidding requirement stricken, ch 103 
Centralized purchasing revolving fund 

Appropriations, ch 219, §6 
Transfer from, ch 219, §29, 47 

Coal purchases by governmental bodies, bid and contract requirements repealed, ch 71 
Contracts, see CONTRACTS 
State purchasing, plastic products and garbage can liners with recycled content required, 

starch-based plastics requirement stricken, ch 62 

QUAUITYJOBSENTERPMSEZONES 
Research activities income tax credit, Internal Revenue Code reference updated, ch 152, § 1 



969 INDEX 

RACING 
Commission, see RACING AND GAMING COMMISSION 
Dogs, native, racing and breeding requirements, appropriations, ch 216, §4 
Dogs, pari-mutuel wagering, see GAMBUNG, subhead Pari-mutuel Wagering 
Gambling, see GAMBUNG 

RACI-RFAL 

Horses, native, racing and breeding requirements, appropriations, ch 216, §4 
Horses, pari-mutuel wagering, see GAMBUNG, subhead Pari-mutuel Wagering 
Pari-mutuel wagering, see GAMBUNG 
Racetrack gambling, see GAMBUNG 
Regulation, appropriations, ch 219, §9 

RACING AND GAMING COMMISSION 
See also GAMBUNG 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Gamblers assistance program information in distributed materials, ch 205, §34 
Ucense fees, calculation, gaming enforcement personnel salary costs, ch 207, §22 
Riverboat gambling enforcement, limitations, ch 219, §10 

RADON 
Appropriations, see APPROPRIATIONS 

RAILROADS 
Appropriations, see APPROPRIATIONS 
Crossings, vacating and closing, hearing, property owners outside city boundaries, ch 54 
Disability benefits for employees, reduction of state disability insurance benefits, ch 162, §9 
Fuel transportation, see FUEL, subhead Transportation 
Improvements, appropriation, ch 220, § 1 

RAILWAY FINANCE AUfHORI1Y 
Assistance, appropriation, ch 220, § 1 

RAPE 
See SEXUAL ABUSE 

RFALESTATE 
See REAL PROPERTY 

RFAL ESTATE AGENTS 
See REAL ESTATE BROKERS AND SALESPERSONS 

RFAL ESTATE APPRAISER EXAMINING BOARD 
Ucensee review committee, self-reported impairments, rules, ch 72 

RFAL ESTATE BROKERS AND SALESPERSONS 
See also REAL ESTATE COMMISSION 
Branch offices, defined, ch 170, §4 
Brokerage services, duties, disclosures, and transaction requirements, ch 17 
Commissions, prohibited payment to unlicensed persons, exceptions, ch 170, §6 
Deceased licensees, commission payments to estate or heirs, ch 170, §6 
Definition, ch 170, §2 
Foreign brokers, commissions payment to, ch 170, §6 
Impairment, self-reported, licensee review committee established, ch 72 
Ucenses 

Nonresidents, fees, ch 36 
Qualifications and denial, ch 64, § 1 
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REAL ESTATE BROKERS AND SALESPERSONS-Continued 
Licenses-Continued 

Requirement, ch 170, § 1 
Revocation or suspension, grounds, ch 64; ch 170, §6 

Real estate definition, ch 170, §3 
Regulation, persons and acts excluded, ch 170, §5 
Trust accounts, personal funds for service charges, maximum amount, ch 170, §7 

REAL ESTATE COMMISSION 
Administrative rules, ch 17, §5 
Licensee review committee, self-reported impairments, rules, ch 72 
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Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 

REAL ESTATE IMPROVEMENT DISTRICTS 
General provisions, ch 200, §1-23 
Annexation by city, ch 200, §19, 20 
Annexation of additional territory, ch 200, §18 
Bond issues, ch 200, §16 
Debt limit, ch 200, § 16 
Detachment of land, ch 200, §22 
Dissolution, ch 200, §21 
Elections, see subheads Organization; Trustees below 
Eminent domain power, ch 200, §12 
Enlargement, ch 200, §18 
Improvements authorized, ch 200, §4 
Organization 

Election, ch 200, §7-9 
Hearing on petition, ch 200, §5, 6 
Petition contents and filing, ch 200, §3 

Powers, ch 200, §12, 13 
Property taxes, see PROPER1Y TAXES 
Special assessments, ch 200, § 17 
Taxes, see PROPER1Y TAXES 
Trustees 

Appointment and election, ch 200, § 10 
Powers, ch 200, §13 
Surety bond, ch 200, § 11 

Utilities furnished by, rates, charges, and rentals, ch 200, § 15 

REAL ESTATE TRANSFER TAX 
Limited liability partnerships and limited liability companies, exemption, ch 175, § 1 

REAL PROPERlY 
Brokers, see REAL ESTATE BROKERS AND SALESPERSONS 
Deeds, see CONVEYANCES 
Eminent domain, see EMINENT DOMAIN 
Estates, see PROBATE CODE 
Execution, see EXECUTION 
Home equity lines of credit, borrowings under, minimum amount eliminated, ch 35 
Inheritance, see PROBATE CODE 
Instruments affecting, recording and filing on abolition of recorder's office, ch 38, § 1, 3 
Judgments without foreclosure on agricultural land or family dwellings, ch 49, §22 
Mortgages, see MORTGAGES 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 
Roads, see HIGHWAYS 
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REAL PROPERTY -Continued 
Salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 
Surveyors, see LAND SURVEYORS 
Taxes, see PROPERlY TAXES 
Tax sales, see TAX SALES 
Transfer tax, see REAL ESTATE TRANSFER TAX 

RECEIVERS AND RECEIVERSIHPS 
Cemeteries, ch 149, §26, 37, 40,41 
Funeral establishments, liquidation, ch 149, §10 

RECIPROCTIY 
Prisoner witnesses, rendition from and to other states, ch 88 
Real estate brokers and salespersons, license fees for nonresidents, ch 36, § 1 
Sex offender registry provisions, ch 146, §7 

RECOGNIZANCES 
Delinquent court obligations, collection, ch 169, §3-10 

RECORDERS 
See COUNTY RECORDERS 

RECORDS 
See also PUBUC RECORDS 
Archives, see ARCHNES 
Brands, see BRANDS 

REAL-RECY 

Child or dependent adult abuse information, criminal history, access and use, ch 93 
Confidential records, see CONFIDENTIAL COMMUNICATIONS AND RECORDS 
County recorders, instruments for filing or recording, space for preparer's information and 

recorder's use, ch 160 
Mediation information, see CONFIDENTIAL COMMUNICATIONS AND RECORDS 
Military service, Iowa veterans, data storage and equipment purchases, federal funding, 

proposals and report, ch 161, §5, 6 
Notification center for underground facilities location information, open records requirement, 

ch 112 
Real estate improvement districts, public records law applicable, ch 200, § 12 
Vital statistics, see VITAL STATISTICS 

RECRFATION 
Backbone lake state park capital improvements, bicycle trail, appropriation, ch 220, § 16, 18 
Lake Ahquabi, restoration and development, appropriation, ch 220, § 16, 18 
Parks, see PARKS 
Public land, operation of snowmobiles and all-terrain vehicles, ch 177 
Real estate improvement districts, ch 200, §4 
State recreation areas, waste water collection and treatment facilities, construction loans, 

ch98 

RECRFATIONAL VEIDCLES 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Snowmobiles, see SNOWMOBILES 

RECYCLING AND RECYCLED PRODUCI'S 
Businesses, recycling or reclamation, marketing assistance initiative, appropriation, 

ch 80, §3 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, §5, 6 
Prison recycling fund, established, uses, ch 207, §26, 30 
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RECYCUNG AND RECYCLED PRODUCTS-Continued 
Recycling and reuse center, Iowa state university of science and technology, appropriation, 

ch 218, §6 
State purchase, plastic products and garbage can liners with recycled content required, 

ch62 
Waste reduction goals, fee incentive increased, goal stricken, ch 80, §2; ch 209, §25 

RED BOOK 
See OFFICIAL REGISTER 

REDEMPTION 
Execution sales, sale book entries by district court clerk stricken, ch 91, §6, 7 
Tax sales, see TAX SALES 

REFEREES 
Judicial hospitalization referees, mental retardation adjudication proceedings, ch 82, §10 
Probate referees, affidavit of mailing notice in report, R.Prob.P. 4, ch 227 

REFERENDA 
See ELECTIONS 

REFORMATORY 
See CORRECTIONAL FACILITIES 

REGENTS, BOARD OF 
See also BRAILLE AND SIGHT SAVING SCHOOL (VINTON); DEAF, SCHOOL FOR; IOWA 

STATE UNNERSITY OF SCIENCE AND TECHNOLOGY (AMES); UNNERSITY OF 
IOWA (IOWA CI1Y); UNNERSITY OF NORTHERN IOWA (CEDAR FALLS) 

Administrative rules, ch 62, §3 
Appropriation reallocations, report requirements, ch 218, §7 
Appropriations, see APPROPRIATIONS 
Buildings, animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Career opportunity program, see CAREER OPPORTUNITY PROGRAM 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Employees, salary increases, ch 211, §7, 9 
Energy cost savings, project financing authorized, ch 218, §8 
Executive director, salary, ch 211, §4, 5 
Fire and environmental safety, renovation, and maintenance expenditures, report, 

ch220, §4 
Hospital-school, university of Iowa, see HOSPITAL-SCHOOLS, STATE 
Hygienic laboratory, see HYGIENIC LABORATORY 
Iowa state industries, purchases from encouraged, ch 207, §15 
Oakdale campus, see OAKDALE CAMPUS 
Plastic products and garbage can liners with recycled content, purchase requirement, report, 

rules, ch 62, §3 
Polystyrene packaging products and food service items, prohibition stricken, ch 44, §2, 6 
Psychiatric hospital, see PSYCHIATRIC HOSPITAL, STATE (IOWA CI1Y) 
Strategic plan for technology transfer and economic development, regents institutions 

progress, report, ch 204, §7 
University of northern Iowa, see UNIVERSITY OF NOR1HERN IOWA (CEDAR FALLS) 

REGIS1RATION 
Birth certificates, see VITAL STATISTICS 
Brands, see BRANDS 
Motor vehicles, see MOTOR VEHICLES 
Sex offenders, see SEX OFFENDER REGIS1RY 
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REINSURANCE 
See INSURANCE 

RElATIVES 
See FAMILIES; PARENT AND CHILD 

INDEX 

RELIGIONS AND RELIGIOUS ORGANIZATIONS 

REIN-RESO 

Buildings, animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Cemeteries, see CEMETERIES 
Clergy, sexual exploitation by counselor or therapist, registry of offenders, see SEX 

OFFENDER REGIS1RY 
Counseling for minorities, inmates at Anamosa correctional facility, ch 207, §4 
Counseling, Oakdale and Mount Pleasant correctional facilities, ch 207, §4 
Medical expense payments, funds solicitation activities, exemption from insurance regulation, 

ch 185, §3 
Muslim imam services, correctional facilities, ch 207, §5 
Religious test for public employment, prohibition, criminal penalty, ch 49, §26, 27 

RENAL DISFASE PROGRAM 
Appropriations and assistance provided, ch 212, §5 

RENDIDON 
Prisoner witnesses, ch 88 

RENEWABLE FUElS 
Soydiesel demonstration projects, see FUEL 

RENT 
Property tax exemption stricken, ch 83, § 19 
Residential leases, late payment fees, maximum amount, ch 125, § 1 

RESIDENCE 
Hunting and fishing licenses, qualifications for residency, ch 76 
Legal settlement, see LEGAL SETTLEMENT 

RESIDENCES 
See HOUSING 

RESIDENTIAL CARE FACILITIES 
See HEALTH CARE FACll.JTIES 

RESIDENTIAL PROPERlY 
See HOUSING 

RESIDENTIAL SERVICE CONTRACI'S 
Sales, services, and use tax exemption, ch 187 

RESISfANCE 
Emergency medical care providers, resisting or obstructing, ch 90, §4 
Official acts, resistance or obstruction, penalties, ch 90, §4 

RESOURCE ENHANCEMENT AND PROTECTION (RFAP) 
Living roadway trust fund allocation, reversion of surplus, ch 220, §29, 30 
Living roadway trust fund dedicated moneys, FY 1994-1995 allocation, ch 216, §19, 40 
Review of money allocations by 1996 congress, ch 216, §38, 40, 41 
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RESPIRATORY CARE PRACTI110NERS 
Emergency medical care providers, continuing education exemption, ch 41, §23 
Impairment, self-reported, licensee review committee established, ch 72 

REST AREAS 
See HIGHWAYS 

RESTAURANTS 
See FOOD SERVICE ESTABUSHMENTS 

RESTITUTION 
Criminal offenders to victims, see VICTIMS 

RESTORATION 
Capitol, see CAPITOL 

REfAD...ERS 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 
Franchises, see FRANCHISES 
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES 

RETIREMENT 
Fire fighters, see FIRE AND POUCE RETIREMENT SYSTEM 
Judges, see JUDICIAL RETIREMENT SYSTEM 
Pensions, income tax deduction, ch 206, § 1, 4 
Plans, property tax exemption stricken, ch 83, §19 
Police officers, see FIRE AND POUCE RETIREMENT SYSTEM 
Public employees, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Teachers, see TEACHERS 

REVENUE AND FINANCE DEPARTMENT 
Administrative rules, ch 155, §19, 44; ch 169, §5, 8, 10; ch 194, §9, 12 
Appraisal manual, preparation and revision, ch 219, §19 
Appropriations, see APPROPRIATIONS 
Communications network use, ch 219, §33 
Community college aid from state, frequency of installment payments, ch 214, §9-11 
Community colleges appropriations payments, ch 218, §18 
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Controlled substances, excise tax on dealers, processed and unprocessed marijuana taxed, 
ch 83, §29-32 

Debt collection centralized facility 
General provisions, ch 194, §7-9, 12 
Financial institution accounts of obligors, administrative levy procedure, ch 194, §10, 12 
Use by counties and transportation department, ch 194, §2--6 

Deferred compensation program, single billing requirement stricken, ch 162, § 11 
Delinquent court obligations, collection, duties, fees, and rules, ch 169, §3-8, 10 
Director, salary, ch 211, §4, 5 
Enhanced court collections fund deposits, ch 207, §24 
Federal Cash Management Improvement Act administrator duties, ch 209, §4, 5; 

ch 214, §8, 11 
Foster care facility and home residents, eductional services, payments to school districts, 

deducation from foundation aid, ch 214, §6, 7, 11 
Franchise tax on financial institutions, see FINANCIAL INSTITUTIONS 
Fuel taxes, enforcement duties, ch 155, §28-32, 44 
Generally accepted accounting principles implementation, report, ch 219, § 19 
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REVENUE AND FINANCE DEPARTMENT -Continued 
Highway safety patrol fund 

Appropriations, see APPROPRIATIONS 

REVE-RIVE 

Established, reimbursements from fund, expenditures, motor vehicle use tax deposits, 
ch 220, §21, 23,24 

Income taxes, see INCOME TAXES 
Integrated revenue system implementation, report, ch 219, §19 
Judicial collection estimate, calculation, fund transfers pursuant to, ch 207, §24 
Juvenile shelter care home and detention home residents, educational services, payments to 

area education agencies, deduction from foundation aid, ch 214, §6, 11 
Lottery, state, see LOTTERIES 
Permanent school fund, interest transfers and deposits, ch 218, §16, 17,33 
Petroleum diminution charge, see PETROLEUM 
Property taxes, see PROPERlY TAXES 
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES 
Second injury fund expenses and costs, payment, ch 219, §25 
Tax collections and enforcement 

See also heading for specific tax or taxable item 
Actions directed to specific taxpayer, notices, appeal period, ch 83, § 1 
Fraudulent returns, contested case hearings, taxation of costs, ch 83, § 10 
Illegal taxes, collection prohibited, ch 83, §2 

Tax review board, state, see TAX REVIEW BOARD, STATE 
Telephone companies, property assessment for taxation, ch 199, § 1 
Trust fund information tracking, ch 216, §23 
Unclaimed fees paid to treasurer by state agencies, claims procedure, repealed, ch 219, §46 
Warrants, unpaid, report to treasurer, ch 219, §37 
Workforce development fund credit, ch 184, §9, 12 

REVENUE BONDS 
See BONDS, DEBT OBUGATIONS 

REVENUE FSTIMATING CONFERENCE 
Lottery revenues estimate, ch 214, §5 

REVOLVERS 
See WEAPONS 

RHEAS 
See LNESIOCK 

RIGIIT-OF-WAY 
Highways, see mGHWAYS 
Pipeline company easements, see PIPEUNES AND PIPEUNE COMPANIES 

RIGIITS 
Civil rights, see CNIL RIGHTS COMMISSION 
Equal rights amendment, see CONSTITUTION OF IOWA 
Freedom of speech, see FREEDOM OF SPEECH 

RIVERBOAT GAMBLING 
See GAMBUNG, subhead Excursion Boat Gambling 

RIVERS 
Animal feeding operations distance separation requirements, ch 195, §26, 44 
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ROADS 
SeelUGHWAYS 

ROAD USE TAX FUND 
Appropriations, see APPROPRIATIONS 
Motor vehicle use tax deposits, ch 220, §24 

INDEX 

Wind erosion control moneys, transfer, ch 216, § 17, 40 

ROBBERY 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 

ROCKWELL CTIY CORRECTIONAL FACD.JlY 
See CORRECTIONAL FACIUTIES 

ROTARY INTERNATIONAL OF IOWA 
Capitol restoration benefit, use of alcoholic beverages, ch 223 

RULES 
Administrative rules, see ADMINISTRATIVE RULES 

RULES OF CIVIL PROCEDURE 
Interrogatories, answers, filing and service, R.C.P. 126(a), ch 226 
Judgments, orders, or decrees filed by judge, effective date, R.C.P. 120, ch 225 
Summary judgment motions, filing briefs and memoranda, R.C.P. 82(d), ch 224 

RULES OF PROBATE PROCEDURE 
Fiduciaries' attorneys, delinquent inventories and reports, transmission of names, 

R.Prob.P. 5(c), ch 228 
Referee's report, affidavit of mailing notices, R.Prob.P. 4, ch 227 

RURAL DEVELOPMENT 
Community economic betterment program, reversion of funds, ch 204, § 15 
Lewis and Clark rural water system, Iowa members' cost share, appropriation, 

ch 220, §16, 18 
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Rural development program, economic development department, appropriation, ch 204, §2 
Wallace foundation for rural research and development, grant, educational and outreach 

center, ch 220, §16, 18 

RURAL HFALTH AND PRIMARY CARE, CENTER FOR 
Appropriations, see APPROPRIATIONS 

RURAL HFALTH CARE 
Agricultural health and safety programs, appropriation, ch 218, §6 
Appropriations, see APPROPRIATIONS 
Hemophilia patients, rural comprehensive care, appropriation, ch 218, §6 
Trauma care system, see TRAUMA CARE SYSTEM 

RURAL WAlEK DISTRICTS 
See WATER DISTRICTS 

SAFE DEPOSIT BOXES 
Banks, ch 148, §85, 86 

SAlARIES 
Human services institution residents' wages, federal requirements, prevailing rates, 

ch 82, §1 
Senior judges, ch 211, § 1, 2 
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S~ES~ontinued 
Senior judges, authorization, ch 145, §3, 6 
State officers and employees, rates, increases, and appropriations, ch 211 
Wage payment, suspension or termination of employment, ch 37 

SALE BOOK 
Requirements for keeping, stricken, ch 91, § 1, 5-7 

SALES 
Beer wholesalers, see ALCOHOUC BEVERAGES 
Motor vehicles, see MOTOR VEHICLES 

SAIA-SAVI 

Real estate brokers and salespersons, see REAL ESTATE BROKERS AND SALESPERSONS 
Taxes, see SALES, SERVICES, AND USE TAXES 

SALES, SERVICFS, AND USE TAXES 
Aircraft, sales tax exemption, refund claims filing time limits and amount, ch 142 
Disputed taxes, judicial review proceedings, petitioner's surety bond, ch 83, §9 
Evasion and failure to pay, ch 83, §15 
Farm machinery and equipment, auxiliary attachments, exemptions, ch 8 
Governmental units, educational institutions, and museums, refunds, interest accrual, 

ch83, §7 
Local option taxes, see LOCAL OPTION TAXES 
Local sales and services taxes, exception for sales by out-of-state retailers stricken, 

ch 83, §13 
Motor vehicle use tax program, appropriation, ch 219, §21 
Motor vehicle use taxes 

Appropriations, see APPROPRIATIONS 
Deposits, ch 215, §1, 11, 13, 14, 18,34 
Deposits to road use tax, primary road, and highway safety patrol funds, ch 220, §24 

Permits, corporation applicants, denial for delinquent taxes, ch 83, §8 
Plant production, fuel, machinery, and equipment used in, exemption, ch 174 
Printers and publishers, sales to, exemption and refunds, ch 154 
Residential service contracts, exemption, ch 187 
Retailers 

Out-of-state, collection by, stricken, ch 83, §6 
Use tax, sales of services, ch 83, § 14 

Services under use tax 
Taxed in another state, Iowa use tax rate, ch 83, § 17 
User's records, ch 83, §16 

Test laboratories' services, ch 83, §5 
Underground facilities location information, statewide notification services, tax exemption 

for services of center and vendors, ch 150 
Use tax revenues 

Allocation, ch 215, §14, 34 
Appropriation, ch 215, §1, 29,34 
Motor vehicles, see subhead Motor Vehicle Use Taxes above 

SALVAGE 
See MOTOR VEHICLES 

SANITARY DISPOSAL PROJECTS 
See WASTE 

SAVINGS AND LOAN ASSOCIATIONS 
See also FINANCIAL INSTITUTIONS 
Accounts of obligors indebted to state, administrative levy procedure, ch 194, §10, 12 
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SAVINGS AND LOAN ASSOCIATIONS-Continued 
Bank deposits and collections law, see UNIFORM COMMERCIAL CODE 
Banks, merger with federal and state associations, ch 148, § 108 
Electronic funds transfers, see ELECTRONIC FUNDS TRANSFERS 
Franchise tax, see FINANCIAL INSTITUTIONS 
Money orders, outstanding instruments presumed abandoned, ch 34, § 1, 2 
Political contributions by associations organized under United States law, restrictions, 

ch 198, §14 

SAVINGS AND LOAN SUPERINTENDENT 
Electronic funds transfers, regulation, see ELECTRONIC FUNDS TRANSFERS 

SCALES 
Transportation department, Salix, Storm Lake, and Early facilities, appropriations, 

ch220, §2 

SCHEDULED VIOLATIONS 
Citations and complaints 

Electronic signature, ch 118, §36 
False information provided by offender, penalties, ch 81, §2 
Promise to appear, ch 81, §3 
Signature of charged person, ch 81, §3 
Supplies, existing, use, ch 81, §5 
Verification by officer, ch 81, §4 

SCHOIARSIHPS 
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College student financial aid and scholarships, see COU.EGF.S AND UNNERSITIES, subhead 
Financial Aid and Scholarships 

Cooperating teacher incentive program, monetary recompense, scholarship fund, 
ch 173, §1 

Scholarship and tuition grant reserve fund, appropriation for work-study program, 
ch 218, §14 

Scholarships, state, ceiling on amount by college student aid commission prohibited, 
ch 218, §15 

SCHOOL BUSES 
Federal head start program, registration exemption, ch 118, §4 
Stopping, flashing lights, use, ch 118, §24 

SCHOOLS AND SCHOOL DISTRICTS 
Administrators, shared superintendents, supplementary weighting plan, endorsement, 

ch 111 
Aid from state 

Payment schedule amendment, effective date, ch 214, §10, 11 
State percent of growth, ch 9; ch 11 

Alcoholic beverage possession by persons under eighteen, notification, ch 191, §4 
Alternative settings, students expelled or suspended for possession of weapons, federal 

compliance, ch 191, §23 
Appropriations, see APPROPRIATIONS 
Area education agencies, see AREA EDUCATION AGENCIES 
Area schools, see COMMUNITY COU.EGES 
Boards of directors, see subhead Directors below 
Bonds, debt obligations, see BONDS, DEBT OBUGATIONS 
Braille and sight saving school, see BRAIU.E AND SIGliT SAVING SCHOOL (VINTON) 
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SCHOOLS AND SCHOOL DISTRICTS-Continued 
Budgets 

Adjustment, regular program district cost guarantee extended, ch 130 
State percent of growth, ch 9; ch 11 

SCHO 

Buildings, animal feeding operations distance separation requirements, ch 195, §15-19, 44 
Buses, see SCHOOL BUSES 
Career pathways program, see CAREER PATIIWAYS PROGRAM 
Cedar Rapids community school district, property sale, legalizing Act, ch 30 
Coal purchases, bid and contract requirements repealed, ch 71, § 1, 3 
Colleges and universities, see COLLEGES AND UNNERSmES 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Community colleges, see COMMUNTIY COLLEGES 
Compulsory education law, study, ch 218, §1 
Computer initiative for schools, appropriations nonreversion, ch 218, § 11, 33 
Controlled substance violations by persons under eighteen, notification, ch 191, §5 
Deaf, school for, see DEAF, SCHOOL FOR 
Deferred compensation program, single billing requirement stricken, ch 162, § 11 
Delinquent acts of aggravated misdemeanor or felony status committed by students, 

notification, ch 191, § 11 
Des Moines metronet schools, communications network connections, ch 217, §3 
Directors 

Election, see ELECTIONS 
Insurance for employees, joint procurement agreements by districts, ch 22 
Student dress code policy, duties, ch 191, §20 
Students expelled or suspended for possession of dangerous weapons, continuing 

involvement procedures, ch 191, §22, 23 
Suspension and expulsion of students, attendance in other district, readmission, 

ch 218, §26-28, 33 
Weapons, possessed on school premises, handling procedures, ch 191, §21 

Dress code policy, gang-related apparel prohibition, ch 191, §20 
Dubuque metronet schools, communications network connections, ch 217, §3 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Elections, see ELECTIONS 
Employees 

Insurance for, joint procurement agreements by districts, ch 22 
Intervention in fights, assault definition exclusion, ch 191, §49 
Retirement, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 

Expulsion, see subhead Students below 
Fights, employee intervention, assault definition exclusion, ch 191, §49 
Finance, state percent of growth, ch 9; ch 11 
Firearms, instructional programs, carrying weapons on school grounds, ch 191, §53 
Flag display, ch 1, §4 
Fort Madison high school, communications network connection, state ownership, ch 217, §2 
Foundation aid 

Regular program district cost guarantee extended, budget adjustment, ch 130 
State percent of growth, ch 9; ch 11 

Funds 
Earnings and interest, disposition, ch 25 
Indebtedness proceeds, investments, ch 25 
Interest for Iowa schools fund, established, transfer of moneys, ch 218, §13, 17, 33 
Permanent school fund, interest deposits and transfers, ch 218, §1, 13, 16, 17,33 

Gang-related apparel prohibition, ch 191, §20 
Gangs, see GANGS 
Gifted and talented education, national center endowment fund, permanent school fund 

interest transfers, ch 218, § 17, 33 
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SCHOOLS AND SCHOOL DISTRICTS-Continued 
Guidance program requirement, compliance waiver request, ch 96 
Hospital-schools for mentally retarded, see HOSPITAL-SCHOOLS, STATE 
Insurance for employees, joint procurement agreements by districts, ch 22 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
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K-12 and community college management information system, appropriation and 
administration, ch 218, § 1 , 31 

Local arts comprehensive educational strategies (lACES), appropriation, ch 218, §1 
Locker searches, presence of students required, and notice provisions changed, 

ch 191, §55, 56 
Machinery, equipment, and computers tax replacement payments regarded as property taxes, 

ch 206, §34 
Mandates, see MANDATES 
Meal programs, nutrition fund, correction, ch 67, §24 
Media services program requirement, compliance waiver request, ch 96 
Moneys, see subhead Funds above 
Nonpublic schools 

Delinquent acts of aggravated misdemeanor or felony status committed by students, 
notification, ch 191, § 11 

Felony offense for carrying weapons, penalty, exceptions, ch 191, §53 
Fights, employee intervention, assault definition exclusion, ch 191, §49 
Locker searches, presence of students required, and notice provisions changed, 

ch 191, §55, 56 
Students expelled or suspended for possession of dangerous weapons, continuing 

involvement procedures, ch 191 §22, 23 
Textbooks of pupils, appropriation, ch 218, § 1 
Weapons, possessed on school premises, handling procedures, ch 191, §21 

Nurses, see NURSES 
Offenses or violations committed by students, notification, ch 191, §4, 5, 11 
Organized delivery systems, group insurance purchases for public employees, ch 162, § 10 
Permanent school fund, see subhead Funds above 
Prekindergarten programs, transportation services for attendees, ch 209, § 15 
Principals, suspension of students, readmission, ch 218, §27, 28,33 
Property sale, Cedar Rapids community school district, legalizing Act, ch 30 
Public land, definition, operation of snowmobiles and all-terrain vehicles, ch 177 
Regents institutions, see REGENTS, BOARD OF 
Reorganization, terminology changes, ch 49, §5-7 
School-to-work transition system, development, ch 196, § 1, 3 
Shared classes taught via Iowa communications network, ineligibility for additional weighting 

for enrollment determination, ch 209, § 13 
Southeast Polk community school district, interagency coalition strategy, appropriation, 

ch 220, §16, 18 
Special education, see SPECIAL EDUCATION 
State percent of growth, ch 9; ch 11 
Students 

Dress code policy, gang-related apparel prohibition, ch 191, §20 
Expelled and suspended students, attendance in other district, readmission, 

ch 218, §26-28, 33 
Expulsion or suspension for possession of dangerous weapons on school premises, 

ch 191, §21-23 
Gangs, see GANGS 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Locker searches, presence of students required, and notice provisions changed, 

ch 191, §55, 56 
Truancy, appropriations, see APPROPRIATIONS 
Weapons, dangerous, expulsion or suspension for possession on school premises, 

ch 191, §21-23 
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SCHOOLS AND SCHOOL DISTRICTS-Continued 
Superintendents 

Shared, supplementary weighting plan, endorsement, ch 111 
Suspension of students, readmission, ch 218, §28, 33 

Teachers, see TEACHERS 
Technology/school improvement program, appropriations, ch 11, §2, 3 
Training school, state, see TRAINING SCHOOL 
Transportation services 

Fuel tax refunds for contract carriers, ch 155, §24, 25, 44 
Prekindergarten program attendees, ch 209, § 15 

SCHO-SEED 

Transportation services to nonpublic schools, claims for, certification deadline amendment, 
effective date, ch 214, § 10, 11 

Truancy appropriations, see APPROPRIATIONS 
Vocational education, see VOCATIONAL EDUCATION 
Weapons 

Canying on school grounds, felony offense, exceptions, ch 191, §53 
Students, expulsion or suspension for canying, ch 191, §21-23 

Workers' compensation insurance pool members, exclusion from determination of 
assessments for assigned risks, ch 185, §1 

SCHOOL-TO-WORK TRANSIDON SYSTEM 
General provisions, ch 196, § 1, 3 

SFALS 
County seals, placement on motor vehicle certificates of title, ch 57, §4 

SFARCHFS AND SEIZURES 
School student lockers, ch 191, §55, 56 

SECRETARY OF AGRICULTURE 
See AGRICULTURE AND LAND STEWARDSHIP DEPAR1MENT 

SECRETARY OF STATE 
Administrative rules, ch 59, §3 
Appropriations, see APPROPRIATIONS 
Bank corporate documents, filing, recording, and forwarding, 

ch148,§24,25,29,32,34,98,99,105, 111,119,135 
Communications network use, ch 219, §33 
Election administration, ch 189 
Equal rights amendment, proposed, publication directive, ch 222 
Executive council duties, see EXECUTIVE COUNCIL 
liens, custom cattle feedlot operators, filing, fee, rules, ch 59, §3 
Salary, ch 211, §3 

SECURED TRANSACTIONS 
See UNIFORM COMMERCIAL CODE 

SECURITIES 
Agents', broker-dealers', and issuers' financial institution deposits, administrative levy for 

debts owed to state, ch 194, §10, 12 

SECURTIY INTERESTS 
See UNIFORM COMMERCIAL CODE 

SEED 
Agricultural supply dealers' liens, see UENS 
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SEED CAPITAL CORPORATION 
Appropriation, industrial technology access program, remaining funds expended, 

ch204, §5 
Wallace technology transfer foundation, transfer of equity holdings to corporation, 

ch204, §4 

SEIZABLE AND FORFEITABLE PROPERlY 
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Motor vehicles under impoundment or immobilization orders for OWl offenses, operated in 
violation of order or unclaimed, ch 48, § 11, 23, 25; ch 143, §5 

SEMITRAILERS 
See TRAILERS 

SENIOR CffiZENS 
See ELDERLY PERSONS 

SENTENCFS 
See CRIMINAL PROCEDURE, subhead Judgment and Sentence 

SERVICE MARKS 
Abandoned marks, circumstantial inference, ch 49, §15 

SERVICE OF PROCFSS 
Resistance or obstruction of service, penalties revised, ch 90, §4 

SERVICFS TAXES 
See SALES, SERVICES, AND USE TAXES 

SFSQUICENTENNIAL 
See STATEHOOD SESQUICENTENNIAL 

SFSSION lAWS 
Distribution, prior editions, postage requirements, ch 27, § 11 

SEITLEMENT 
Legal settlement, see LEGAL SETILEMENT 

SEWAGE 
See SEWERS AND SEWAGE DISPOSAL 

SEWERS AND SEWAGE DISPOSAL 
Disposal systems, single general permits, ch 61, § 1, 3 
Real estate improvement districts, ch 200, §4 
State parks and recreation areas, waste water collection and treatment facilities, construction 

loans, ch 98 

SEX ACTS 
Criminal offenses against minors, see SEX OFFENDER REGISTRY 
Minors, sex-related offenses against, see SEX OFFENDER REGISTRY 
Sex offender registry, see SEX OFFENDER REGISTRY 
Sexual abuse, see SEXUAL ABUSE 
Sexual exploitation, see SEXUAL EXPLOITATION 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 

SEX DISCRIMINATION 
Equal rights amendment, Constitution of Iowa, proposed, ch 222 
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SEX OFFENDER REGISTRY 
General provisions, ch 146 
Address verification, frequency, ch 146, §4 

INDEX 

Criminal offenses against minors, definition, ch 146, § 1 
Fees, collection, uses, and penalty, ch 146, §6 
Fingerprints of registrants, ch 146, §5, 9 
Fund, established, nonreversion, ch 146, § 11 
Minors, criminal offenses against, definition, ch 146, § 1 

SEX-SHAR 

Offenses requiring registration, definitions, and transition provisions, ch 146, § 1, 2, 17 
Photographs ofregistrants, ch 146, §5, 9 
Records, confidentiality, dissemination, ch 146, §10, 13, 14 
Registration procedures and transition provisions, ch 146, §3-5, 17 
Sexual exploitation, definition, ch 146, § 1 
Sexually violent offenses, definition, ch 146, § 1 
Sexually violent predators 

Address verification, frequency, federal guidelines, ch 146, §4 
Indeterminate period of registration, federal guidelines, ch 146, §2 

Transition provisions, ch 146, § 17 

SEX OFFENDERS 
Registry, see SEX OFFENDER REGISTRY 
Sexually violent predators, see SEXUALLY VIOLENT PREDATORS 
Treatment programs, inmate hard labor, ch 166 

SEXUAL ABUSE 
Adult abuse, see ADULT ABUSE 
Appropriations, see APPROPRIATIONS 
Care provider services grants, appropriation, ch 207, § 1 
Child abuse, see CHIW ABUSE 
Forcible felony, dangerous weapon used, minimum sentence, ch 126 
Polygraph examinations of victims or witnesses, limitations, ch 86 
Sexually violent offenses, registry of offenders, see SEX OFFENDER REGISTRY 
Victims, see VICTIMS 

SEXUAL ASSAULT 
See SEXUAL ABUSE 

SEXUAL EXPLOITATION 
Dependent adults, health care facility residents, definition, adult abuse reporting deadline, 

ch 51, §3, 4 
Sex offender registry, see SEX OFFENDER REGISTRY 

SEXUALLY VIOLENT PREDATORS 
See also SEX OFFENDER REGISTRY 
Costs incurred by county, funding, ch 144, §3, 4; ch 209, §28 
Effective date delayed, ch 144, §4, 6; ch 209, §28 
Implementation study and report, ch 144, §7 
Notification of release, escape, or placement of offender, ch 144, §1, 4, 5; ch 209, §28 
Sexually violent offenses, definition and registry requirements, ch 146, § 1, 2, 17 
Trial location, sexually violent predator petitions, ch 144, §2, 4; ch 209, §28 
Victims, notification of offender's release, escape, or placement, ch 144, §4, 5; ch 209, §28 

SHARE DRAFTS 
Delayed deposit services businesses, see DELAYED DEPOSIT SERVICES BUSINESSES 



SHEE-SNOW 

SHEEP 
See also LNESTOCK 
Brands, registration, ch 60 

INDEX 

Feeding operations, see ANIMAL FEEDING OPERATIONS 

SHERIFFS 
See COUN1Y SHERIFFS 

SHORTHAND REPORTERS 
Impairment, self-reported, licensee review committee established, ch 72 

SHORTHAND REPORTERS EXAMINING BOARD 
Appropriation, ch 207, §7 
licensee review committee, self-reported impairments, rules, ch 72 

SIDEWALKS 
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Cities, repair or replacement at request of abutting property owner, assessment of costs, 
ch58 

SIGNATURES 
Witnessing or attesting, notarial act of corporation officer, director, or shareholder, validity, 

ch 105 

SIGNS 
Highway signs, metric system, restriction, ch 118, §23 
Political advertising, see ADVERTISING 
Scenic highways, advertising devices, regulation, rules, ch 135, §3, 4 

SINKHOLFS 
Animal feeding operations distance separation requirements, ch 195, §26, 44 
Manure disposal proximity, ch 195, §3, 26,44 

SIAUGHTERHOUSFS 
Farm deer, humane method, ch 134, §4 
Ostriches, rheas, and emus, regulation, rules, ch 43, §9, 16; ch 209, §17, 19 

SMALL BUSINFSS 
Appropriations, see APPROPRIATIONS 
Community economic betterment program, reversion of funds, ch 204, § 15 
Job training, see JOB TRAINING 
Petroleum underground storage tanks, corrective action loans, purposes expanded, small 

business limitation stricken, ch 215, §18, 34 
Targeted small business 

Appropriations, see APPROPRIATIONS 
Financial assistance program account, balance transferred to Iowa strategic investment 

fund, ch 204, § 18 

SMALL ClAIMS 
Abandoned mobile homes and personal property, jurisdictional amount of claims, 

ch 49, §23, 28 . 
Checks, drafts, and orders, dishonored, collection actions, damage recovery, ch 137, §3 
Original notice, forcible entry or detention actions, personal service, time frame, ch 125, § 13 

SNOWMOBILFS 
Law enforcement, appropriations, ch 216, §9 
Operation on public land, ch 177 
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SOCIAL SECURI1Y 
Employer social security credit, income tax deductions, ch 152, §3, 6--8 
Home care aide subcontractors, employee coverage, ch 212, §5 
Numbers, sex offenders registration, ch 146, §5, 9 

SOCI-SPEC 

Supplemental security income recipients, notification of property tax suspension provisions, 
ch 151 

SOCIAL SERVICES 
Appropriations, see APPROPRIATIONS 

SOCIAL WORKERS 
Adult abuse, sexual exploitation, definition, reporting deadline, ch 51, §3, 4 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 
Sexual exploitation by counselor or therapist, registry of offenders, see SEX OFFENDER 

REGISTRY 

SOIL AND WATER CONSERVATION DISTRICfS 
Assistance, appropriations, ch 216, § 1 

SOIL CONSERVATION 
See also EROSION 
Appropriations, see APPROPRIATIONS 
Financial incentives, appropriations, ch 216, §1, 14,40 
Pipelines and underground storage facilities construction, soil conservation standards and 

practices, ch 192, §12, 21, 47, 61 

SOIL CONSERVATION DIVISION 
Animal feeding operations study, appropriations, ch 216, §13 
Appropriations, see APPROPRIATIONS 
Hungry canyons conference, ch 216, §21, 40 
Organic nutrient management program, appropriations and pilot projects, 

ch 216, §13, 14, 40 
Water quality protection projects account, ch 216, §36 
Wind erosion control barrier funds, transfer to road use tax fund, ch 216, § 17, 40 

SOYBFANS 
See GRAIN AND GRAIN DEALERS 

SOYDIESEL FUEL 
See FUEL 

SPECIAL ASSESSMENTS 
Cities, public improvements repair or replacement at request of abutting property owner, 

ch58 
Installments 

Due date, ch 57, §15 
Prepayment, ch 57, §8 

liens, collection, administrative expense fee, ch 57, §5 
Public assistance recipients, notification of tax suspension provision, ch 151 
Real estate improvement districts, ch 200, § 17 

SPECIAL EDUCATION 
Children in facilities and homes, foster care and court placement, payments to school districts 

for costs, deduction from foundation aid, ch 214, §7, 11 
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SPECIAL FUEL 
See FUEL 

SPECUlATIVE SHELL BUilDINGS 

INDEX 

Not-for-profit cooperative associations, property tax exemption, ch 84 

SPEECH PA1HOLOGISTS 
Impairment, self-reported, licensee review committee established, ch 72 

SPEECH PA1HOLOGY AND AUDIOLOGY EXAMINING BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

SPOUSES 
Dissolution of marriage, see DISSOLUTION OF MARRIAGE 
Domestic abuse, see DOMESTIC ABUSE 
Marriage, see MARRIAGE 

STABLES 
Liens for keeping of stock, ch 59, §1 

STATE APPEAL BOARD 
See APPEAL BOARD, STA1E 

STATE CAPITOL 
See CAPITOL 

STATE COMMUNICATIONS NEIWORK 
See COMMUNICATIONS NE1WORK, IOWA (ICN) 

STATE EMPLOYEES 
See also heading for a particular state agency 
Collective bargaining agreements, appropriations for pay and benefits, ch 211, §7 
Deferred compensation, plan documents and shareholder status of state, ch 162, § 11 
Disability insurance program, see INSURANCE 
Disaster service volunteer leave, limitations, ch 132 
Furloughs and layoffs, report, ch 219, §14 
Home address and telephone number, public records exception, ch 162, §6 
Insurance 

Disability insurance, see INSURANCE 
Organized delivecy systems, group health care benefits purchase, ch 162, §10 

Merit employment system, see MERIT EMPLOYMENT SYSTEM 
Merit system pay increases authorized, ch 211, §8 
Noncontract employees, pay increases, ch 211, §7, 8 
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Organizations, privatization of corrections department services, consultation, ch 207, §5 
Organized delivecy systems, group insurance purchases, ch 162, §10 
Public employees, see PUBUC EMPLOYEES 
Real estate broker and salesperson regulation, exemption, ch 170, §5 
Retirement, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Salaty rates, increases, and appropriations, ch 211; ch 213, §4, 6 
Salacy report, distribution, postage requirements, ch 27, §4 
Seasonal employees, appointment period, ch 162, §2 
Sex offender registty duties, good faith compliance, immunity, ch 146, §15 
State fair employees, merit employment system exemption, ch 13 
Training system, establishment, ch 162, §5 
Vacancies 

Elimination of vacant unfunded positions, ch 219, §32 
Report, ch 219, §15 

Workers' compensation, see WORKERS' COMPENSATION 
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STATE FAIR 
See FAIRS 

STATE FAIRAUTHORI1Y 

INDEX 

Appropriations, see APPROPRIATIONS, subhead Fair, State 

STATE-FEDERAL RElATIONS OFFICE 
Appropriations, see APPROPRIATIONS 

STATEHOOD SESQUICENTENNIAL 
Advertising, appropriations, ch 204, § 1 
Commission, state, executive director, salary, ch 211, § 16 

STATE INSTITUTIONS 
See heading for specific state institution 

STATE MANDATES 
See MANDATES 

STATE OFFICERS AND DEPARTMENTS 
See also headings in this index for the specific officer or department 
Administrative rules, see ADMINISTRATNE RULES 
Archives, see ARCHNES 
Budget, see BUDGETS, subhead State Budget 
Capital projects, status report frequency, ch 214, § 1, 3 
Child support collection, licensing authority, sanctions, ch 115, § 1, 14 
Coal purchases, bid and contract requirements repealed, ch 71, § 1, 3 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Debts owed to state and state agencies, collection, see DEBTS 
Deputy directors in executive branch, study and report, ch 219, §13 
Disability insurance program, see INSURANCE 
Disaster service volunteer leave, limitations, ch 132 
Employees, see STAlE EMPLOYEES 
Fuel tax refunds, ch 155, §24, 25, 44 
Funding reductions implementation, ch 219, §31 
Funds, see PUBUC FUNDS 
Innovations fund, ch 214, §18, 19; ch 220, §12 
Installment acquisitions, reports to legislative fiscal bureau, ch 214, §2 
Intergovernmental agreements, recording, ch 110 
Iowa state industries, purchases from encouraged, ch 207, §15 
Joint undertakings and entities, recording of agreements, ch 110 
Lease-purchase arrangements, reports to legislative fiscal bureau, ch 214, §2 
Merit employment system, see MERIT EMPLOYMENT SYSTEM 
Moneys, see PUBUC FUNDS 

STAT 

Motor vehicles, government and public transit, registration plates, display of expiration dates, 
ch 118, §20, 40 

Paper, Des Moines offices, supply requirements, ch 27, §3 
Payments to departments by credit card, fee adjustment for processing cost, ch 219, §36 
Printing, state, see PRINTING, STAlE 
Publications referenced in adopted rules, purchase required, ch 14, § 1 
Public funds, indebtedness, investment and disposition of earnings and interest, ch 25 
Purchasing, see PURCHASING 
Real estate broker and salesperson regulation, exemption, ch 170, §5 
Rental space, appropriation, ch 219, §5 
Reports and publications, official, distribution, postage requirements, ch 27, §4, 6, 7 
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STATE OFFICERS AND DEPARTMENTS-Continued 
Retirement, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Revolving funds, expenses exceeding appropriations from, report, ch 219, §34 
Salaries, rates, increases, and appropriations, ch 211; ch 213, §4, 6 
Salary report, distribution, postage requirements, ch 27, §4 
Sales taxes paid to contractor, refunds, interest accrual, ch 83, §7 
Service charges to state agencies by inspections and appeals department, ch 219, § 11 
Statewide elected officials, merit employment system exempt employees, ch 162, §1, 3 
Supervisory positions reduction, ch 219, §31 
Unclaimed fees and charges held by, statement with payment to treasurer, repealed, 

ch 219, §46 
Utility costs, appropriation, ch 219, §5 
Workers' compensation, see WORKERS' COMPENSATION 

STATE OF IOWA 
See also STATE OFFICERS AND DEPARTMENTS 
Administrative rules, see ADMINISTRATIVE RULES 
Archives, see ARCHNES 
Banner, adoption as state flag, ch 1, §1 
Capitol, see CAPITOL 
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Child services facilities and programs, access to child abuse information, for employment 
consideration, ch 93 §2 · 

Code of Iowa, see CODE OF IOWA 
Communications network, state, see COMMUNICATIONS NETWORK, IOWA (ICN) 
Employees, see STATE EMPLOYEES 
Fair, see FAIRS 
Flag, adoption and display requirements, ch 1 
Land, see PUBUC LANDS 
Officers, see STATE OFFICERS AND DEPARTMENTS 
Prisoners and inmates, incarceration costs set off against claims by and obligations to, 

ch 167, §4 
Session laws, see SESSION LAWS 

STATISTICS 
See VITAL STATISTICS 

STATUS OF AFRICAN-AMERICANS DMSION AND COMMISSION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 
Commission meeting requirements, ch 69 

STATUS OF WOMEN DMSION AND COMMISSION 
Administrator, salary, ch 211, §4, 5 
Appropriations, see APPROPRIATIONS 

STATUTFS OF LIMITATIONS 
See UMITATION OF ACTIONS 

STEROIDS 
See CONTROLLED SUBSTANCES, subhead Anabolic Steroids 

STOCK 
See LNESTOCK 

STOCK, CORPORATE 
Cooperative associations, redemption of preferred stock, ch 106, §2 
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STORAGE 
Grain, see GRAIN AND GRAIN DEALERS 
Pipeline companies, see PIPEUNES AND PIPEUNE COMPANIES, subhead Underground 

Storage Facilities 
Underground facilities, see PIPEUNES AND PIPEUNE COMPANIES 

STORES 
Franchises, see FRANCHISES 

STRFAMS 
See WATER AND WA1ERCOURSES 

STREETS 
See CITIES 

STUDENTS 
Appropriations, see APPROPRIATIONS 
Braille and sight saving school, see BRAILLE AND SIGHT SAVING SCHOOL (VINTON) 
Chiropractic, see CHIROPRACTORS 
Colleges and universities, see COLLEGES AND UNNERSITIES 
College student aid commission, see COLLEGE STUDENT AID COMMISSION 
Deaf, school for, see DEAF, SCHOOL FOR 
Delinquency, see JUVENILE DEUNQUENCY 
Financial aid and scholarships, see COLLEGES AND UNNERSITIES 
Hunting and fishing licenses, residency status for full-time students, ch 76 
Loans, see COLLEGES AND UNNERSITIES, subhead Financial Aid and Scholarships 
Nonpublic schools, see SCHOOLS AND SCHOOL DISTRICTS 
Osteopathic medicine and health sciences, see OSTEOPATHIC PHYSICIANS AND 

SURGEONS 
Schools and school districts, see SCHOOLS AND SCHOOL DISTRICTS 
Vocational education, see VOCATIONAL EDUCATION 

S'IYROFOAM 
See POLYSTYRENE 

SUBSTANCE ABUSE 
Appropriations, see APPROPRIATIONS 
Blind persons receiving services, acquisition and redetermination of legal settlement for 

poor assistance, ch 119, §2, 4-6 
Chemically exposed infants and children, council on, accuracy of identification, ch 182, § 17 
Children exposed to illegal drugs, child abuse, medically relevant tests, ch 182, §6, 8, 9, 29 
Consortium for substance abuse research and evaluation, university of Iowa, appropriation, 

ch 218, §6 
Counselors, Luster Heights correctional facility, program certification, ch 207, §4 
Governor's alliance, see GOVERNOR'S AU.IANCE ON SUBSTANCE ABUSE 
Health insurance actuarial study, required inclusion of substance abuse treatment, 

appropriation, ch 204, § 14 
Human services department integrated substance abuse managed care system, ch 205, §3 
Integrated substance abuse managed care system, implementation, ch 212, §5 
Services to uninsured and court-ordered patients, coordination, ch 212, §5 
Task force to study treatment and prevention services, continuation, ch 212, §5 
Termination of parental rights, grounds for, ch 182, §26 
Transitional housing, definition and uniform landlord and tenant law exclusion, 

ch 125, §2, 3, 16 
Treatment programs, inmate hard labor, ch 166 
Treatment, small employer basic and standard health benefit plans, inclusion of coverage, 

study, ch 73; ch 204, §14 
Youthful offender substance abuse awareness program, motor vehicle drivers, ch 143, §8 
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SUBSTANCE ABUSE COMMISSION 
Youthful offender substance abuse awareness program, motor vehicle drivers, ch 143, §8 

SUPERINTENDENTS 
See SCHOOLS AND SCHOOL DISTRICTS 

SUPERVISORS 
See COUN1Y BOARDS OF SUPERVISORS 

SUPPLEMENfARY ASSISTANCE 
General provisions, ch 205, §6 
Appropriations, see APPROPRIATIONS 
Property tax suspension provision, notification of assistance recipients, ch 151 
Providers of services, reimbursements, ch 205, §25, 39 
Residential care facilities residents' personal needs allowance, increase, ch 205, §5 

SUPPORT OF DEPENDENTS 
Child support recove:ry, appropriation, ch 205, §8 
Child support recove:ry unit 

Additional employees authorized, ch 205, §8 
Collection, licensing sanctions, rules, ch 115, § 1-9, 14 
Income withholding orders, copy as notice, ch 52, §3-7 
Minimum payment established, age and educational requirements, ch 115, § 11 
Modification of orders, changes in periodic due dates for payments, ch 115, §13 
Periodic due date, unchanged by modification order, exception, ch 115, §10 

Collection cases contracted to private agencies, ch 205, §8 
Collection, licensing sanctions, rules, ch 115, §1-9, 14 
Community service pilot project continuation, ch 205, §8 
Correctional facility inmates, payment through deductions from inmate accounts, ch 167, §6 
Dissolution of marriage actions, paternity overcome, support obligation terminated and 

subsequent actions to establish paternity, ch 52, §8 
Foster care, see FOSTER CARE 
Income withholding orders, copy as notice, ch 52, §5-7 
Judicial department receipt and disbursement of child support, appropriation, ch 207, §7 
Judicial determinations by referee, pilot project feasibility, ch 205, §8 
Medical support 

Notice of obligation, contents, ch 52, §3, 4 
Requirements on insurers, ch 185, §14 

Minimum payment established, age and educational requirements, ch 115, §11 
Modification of orders, changes in periodic due date for payments, ch 115, §10, 12 
Paternity, see PATERNITY 
Payment, periodic due date, changes by modification order, ch 115, §10, 12 
Public awareness campaign, ch 205, §8 
Telephone inquiries to department, employee to respond, ch 205, §8 

SUPREME COURT 
See also JUDICIAL DEPARTMENT 
Child support compliance by attorneys, licensing sanctions, rules, ch 115, § 1, 8, 14 
Civil litigation by inmates and prisoners, payment of costs and fees, ch 167, § 1-4, 6 
Civil procedure, see CIVIL PROCEDURE 
Court administrator, state, see JUDICIAL DEPARTMENT 
Court rules filed, ch 224--ch 228 
Court technology and modernization fund, sex offender regist:ry fees, deposit and uses, 

ch 146, §6 
Court technology fund, revenue transfers, ch 207, §24 
Enhanced court collections fund, established, revenues transferred to, nonreversion, and 

uses, ch 207, §9, 23,24 
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SUPREME COURT -Continued 
Indigent defense, cost collection and recovery, report, ch 207, § 11 
Judicial districts, criminal and juvenile filings, report, ch 207, § 11 
Justices, salaries, ch 211, §1, 2 
Probate procedure, see RULES OF PROBATE PROCEDURE 
Salaries, judicial department, ch 207, §7 
Senior judges, see JUDGES 

SURCHARGFS 
Delinquent criminal penalties, collection, ch 169, §6-10 

SURElY BONDS 
Delayed deposit services businesses, ch 139, §3 

SUPR-TAXA. 

Pipeline companies, damages from construction, maintenance, and operation of pipelines 
and storage facilities, permit requirement, ch 192, §40, 61 

SURVEILLANCE 
Juvenile justice agencies' data, placement in storage systems prohibited, ch 191, §38 

SURVEYORS 
See LAND SURVEYORS 

TANKS 
Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Transportation department underground storage tank replacement and cleanup costs, 

appropriation, ch 220, §3 
Underground storage tanks 

Appropriations, see APPROPRIATIONS 
Classification of contaminated sites, ch 215, §5-7, 34 
Corrective action for releases, ch 215, §4, 8-10, 34 
No further action and monitoring certificates, issuance, ch 215, §10, 34 
Reports by groundwater professionals, false statements or misrepresentations, penalties, 

ch 215, §7, 8, 34 
Rules implementing standards, ch 215, §30, 34 
Technical advisory committee, establishment, membership, ch 215, §30, 34 

TAXATION 
See also REVENUE AND FINANCE DEPARTMENT 
Assessments, see ASSESSMENTS 
Business taxation study by legislative council, ch 206, §3, 4 
City taxes 

Local option taxes, see LOCAL OPTION TAXES 
Property taxes, see PROPERlY TAXES 

Conveyances, see REAL ESTATE TRANSFER TAX 
Correctional facility inmates, judgments against, payment through deductions from inmate 

accounts, ch 167, §6 
County taxes 

Local option taxes, see LOCAL OPTION TAXES 
Property taxes, see PROPERlY TAXES 

Debts owed to state, collection procedures, ch 194, §7-10, 12 
Deed tax, see REAL ESTATE TRANSFER TAX 
Drainage taxes, collection by county treasurer, ch 57, § 11, 15 
Eggs, excise tax, see EGGS, subhead Excise Tax Assessment 
Excise taxes, see EXCISE TAXES 
Farm machinery and equipment, auxiliary attachments, sales, services, and use tax 

exemptions, ch 8 
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TAXATION-Continued 
Financial institutions, see FINANCIAL INSTITUTIONS, subhead Franchise Tax 
Forest and fruit-tree reservations, sale or transfer, seller's notice to buyer of recapture tax 

applicability, ch 156 
Franchise taxes on financial institutions, see FINANCIAL INSTITUTIONS 
Fuel taxes, see FUEL TAXES 
Hospitals, county, increase in tax levies for, ch 159 
Illegal taxes, collection by state prohibited, ch 83, §2 
Income taxes, see INCOME TAXES 
Inheritance taxes, see INHERITANCE TAXES 
Internal Revenue Code 

Estates of decedents, administration expenses, federal definition, ch 63, §2 
References updated, ch 152 

Local option taxes, see LOCAL OPTION TAXES 
Manufactured homes, see MANUF AC1URED HOMES 
Mobile homes, see MOBILE HOMES 
Modular homes, see MODULAR HOMES 
Personal property taxes, see PROPERTY TAXES 
Petroleum diminution charge, see PETROLEUM 
Property taxes, see PROPERTY TAXES 
Real estate improvement district taxes, see PROPERTY TAXES 
Real estate transfer tax, see REAL ESTATE TRANSFER TAX 
Revenue and finance department, see REVENUE AND FINANCE DEPARTMENT 
Sales, services, and use taxes, see SALES, SERVICES, AND USE TAXES 
Special assessments, see SPECIAL ASSESSMENTS 
Tax increment financing for housing development, summit to study, ch 200, §24 
Tax review board, state, see TAX REVIEW BOARD, STATE 
Tax sales, see TAX SALES 
Telegraph companies' capital stock, property tax exemption stricken, ch 83, §19, 23,24 
Telephone companies' property, see PROPERTY TAXES 
Use taxes, see SALES, SERVICES, AND USE TAXES 
Utilities' property, see PROPERTY TAXES 

TAX REVIEW BOARD, STATE 
Members, qualifications, terminology change, ch 49, §12 

TAXSALFS 
Bids, equal, selection process, ch 57, §17, 25 
Certificates of purchase, assignment, fees and assignee's rights, ch 57, §20, 25 
Offer of parcels for sale, ch 57, § 16 
Public bidder sale, county bids by treasurer, ch 57, §18, 25 
Purchased property, authorized collection actions, application of law, ch 57, §19 
Real estate improvement district taxes owing, time and manner of sale, ch 200, § 14 
Redemption 

Service of notice of expiration of right and persons eligible to redeem, ch 57, §21, 25 
Service of notice of expiration of right, recorded memorandum of lease, ch 67, §34 
Special charter cities, sale book requirement stricken, ch 91, §1 

Tax deeds 
Purchaser's rights and interests, ch 57, §22 
Title holder's affidavit, ch 57, §23 

TEACHERS 
Appropriations, see APPROPRIATIONS 
Cooperating teacher incentive program, monetary recompense, scholarship fund, 

ch 173, §1 
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TEACHERS-Continued 
Educational excellence program, see EDUCATIONAL EXCELLENCE PROGRAM 
Insurance for school district and area education agency employees, joint procurement 

agreements, ch 22 
Placement, advanced, instructional staff development, appropriation, ch 218, § 1 
Retirement assessments, school district pickup, commencing date, ch 67, §22 
Suspension of students, readmission, ch 218, §27, 28,33 

TECHNOLOGY~CHOOL~ROVEMENTPROGRAM 
Appropriations, ch 11, §2, 3 

TELECOMMUNICATIONS 
Appropriations, see APPROPRIATIONS 
Communications network, state, see COMMUNICATIONS NE1WORK, IOWA (ICN) 
Criminal history and intelligence data, access security, ch 191, §43 
Telegraphs, see TELEGRAPHS AND TELEGRAPH COMPANIES 
Telephones and telephone companies, see TELEPHONES AND TELEPHONE COMPANIES 

TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA 
See COMMUNICATIONS NEJWORK, IOWA (ICN) 

TELEGRAPHS AND TELEGRAPH COMPANIES 
Capital stock, property tax exemption stricken, ch 83, §19, 23,24 

TELEPHONES AND TELEPHONE COMPANIES 
General provisions, ch 199 
Capital stock, property tax exemption stricken, ch 83, § 19, 23, 24 
Certificates of public convenience and necessity 

Issuance, criteria, ch 199, §5 
Limitations on authority conveyed, ch 199, §12 

Competitive local exchange service providers 
Definition, ch 199, §7 
Regulation, ch 199, §12 

Emergency number systems (E911), false reports, criminal penalties, contingency, 
ch 89; ch 209, §31 

Interconnection with other providers, complaints against arrangements, resolution, 
ch 199, §4 

Local exchange carriers 
Definition, ch 199, §7 
Price regulation, ch 199, §2, 8-10, 14 
Prohibited acts, ch 199, § 11 
Requirements, ch 199, §12 

Local exchange utilities 
Certificates of convenience and necessity, see subhead Certificates of Public Convenience 

and Necessity above 
Interconnection with other providers, complaints against arrangements, resolution, 

ch 199, §4 
Local services, certificates of convenience and necessity, see subhead Certificates of Public 

Convenience and Necessity above 
Long distance companies 

Competitive classification, ch 199, §1 
Property tax assessments for competitive companies, ch 199, § 1 

Property taxes, see PROPERlY TAXES 
State agencies, telephone services, increasing efficiencies, ch 219, §5 
Telecommunication competition issues, evaluation and implementation by utilities board 

and consumer advocate, payment of costs, ch 199, §3 
Universal service, presetvation, ch 199, §13 
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TENANTS 
See LANDLORD AND TENANT 

TERRACE Hll.L 
Appropriations, see APPROPRIATIONS 
Fire safety equipment and devices, installation, supplemental appropriations, nonreversion, 

ch 202, §7, 15 

TIIERAPISTS 
See also COUNSELORS 
Marital and family therapists, see MARITAL AND FAMILY TIIERAPISTS 
Occupational therapists, see OCCUPATIONAL TIIERAPISTS 
Physical therapist assistants, see PHYSICAL THERAPIST ASSISTANTS 
Physical therapists, see PHYSICAL THERAPISTS 
Respiratory therapists, see RESPIRATORY CARE PRACTITIONERS 
Sexual exploitation by, registry of offenders, see SEX OFFENDER REGISTRY 

TIMBER 
See FORESTS AND FORESTRY 

TITI.ES 
See CERTIFICATES OF 1TILE 

TOLEDO JUVENILE HOME 
See JUVENILE HOMES 

TOMBS AND TOMBSTONES 
See CEMETERIES 

TORTS 
Anatomical gift services, strict liability not applicable, ch 39, §12 
Disaster service volunteer leave for state employees, claims exception, ch 132 
Inmate tort claim fund, fund transfers and expenditures, appeal process, ch 207, §4 
Volunteer health care provider program, nonliability and state employee protection, ch 121 

TOURISM 
Appropriations, see APPROPRIATIONS 

TOWNSIDPS 
Ambulance services, see EMERGENCY MEDICAL SERVICES 
Cemeteries, see CEMETERIES 
Coal purchases, bid and contract requirements repealed, ch 71, § 1, 3 
Elections, primary, candidate vote requirement for nomination, ch 189, §2 
Emergency medical services, see EMERGENCY MEDICAL SERVICES 
Emergency warning systems, tax levies for systems and reserve account credit, ch 158 
Fire protection services, see FIRES AND FIRE PROTECTION 
Intergovernmental agreements, recording, ch 110 
Intoxicated drivers, fees and funds, unfunded state mandate exception, ch 48, §25 
Joint undertakings and entities, recording of agreements, ch 110 
Mandates, see MANDATES 
Public land, definition, operation of snowmobiles and all-terrain vehicles, ch 177 
Retirement systems, employees, see PUBUC EMPLOYEES' RETIREMENT SYSTEM (IPERS) 
Taxes for emergency services, authority, levies for, and reserve account credit, 

ch 123; ch 158 
Workers' compensation insurance pool members, exclusion from determination of 

assessments for assigned risks, ch 185, § 1 
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TRACfORS 
See FARMS AND FARMERS, subhead Implements 

TRADE AND COMMERCE 
Contracts, see CONTRACTS 
Export trade assistance program, appropriation, ch 204, § 1 
Foreign trade offices, appropriation, ch 204, § 1 
Franchises, see FRANCHISES 

TRAC-TRAN 

International division, economic development department, appropriations, ch 204, § 1 
North American free trade agreement export and trade summit, Iowa state university of 

science and technology, ch 218, §6 

TRADEMARKS 
Abandoned marks, circumstantial inference, ch 49, §15 

TRAFFIC 
See MOTOR VEHICLES 

TRAFFIC VIOlATIONS 
Citations and complaints 

Electronic signature, ch 118, §36 
False information provided by offender, penalties, ch 81, §2 
Promise to appear, ch 81, §3 
Signature of charged person, ch 81, §3 
Supplies, existing, use, ch 81, §5 
Verification by officer, ch 81, §4 

TRAILERS 
Registration plates, permanent and multiyear, fees, ch 118, §8, 16, 17 
Semitrailers, registration plates, permanent and multiyear, fees, ch 118, §8, 16, 17 
Travel trailers, see TRAVEL TRAILERS 
Use tax deposits to road use tax, primary road, and highway safety patrol funds, ch 220, §24 

TRAINING SCHOOL 
See also HUMAN SERVICES DEPARTMENT, subhead Institutions 
Adolescent pregnancy prevention grants, applications for, ch 205, §9 
Appropriations, see APPROPRIATIONS 
Funds reallocation, ch 205, §9 
Population level, maximum, ch 205, §9 
Prisoner witnesses, see WITNESSES 
Residents' wages, federal requirements, prevailing rates, ch 82, § 1 

TRANSMISSION LINES 
Electricity, see ELECTRICITY 
Telegraph, see TELEGRAPHS AND 1ELEGRAPH COMPANIES 
Telephone, see 1ELEPHONES AND 1ELEPHONE COMPANIES 

TRANSPlANTS 
Anatomical gifts, uniform state law, see ANATOMICAL GIFfS 
Sale or purchase of dead body parts, prohibited, penalty, ch 39, § 10 

TRANSPORI'ATION 
Aircraft, see AIRCRAFT 
All-terrain vehicles, see ALL-TERRAIN VEHICLES 
Appropriations, see APPROPRIATIONS 
Boats, see BOATS AND VESSELS 

• 
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TRANSPORTATION-Continued 
Carriers, see CARRIERS 
Highways, see HIGHWAYS 
Motorcycles, see MOTORCYCLES 
Motor vehicles, see MOTOR VEHICLES 

INDEX 

Pipelines, see PIPEUNES AND PIPEUNE COMPANIES 
Public transit, see PUBUC TRANSIT 
Railroads, see RAILROADS 
School buses, see SCHOOL BUSES 
Snowmobiles, see SNOWMOBILES 
Trailers, see TRAILERS 
Travel trailers, see TRAVEL TRAILERS 

TRANSPORTATION DEPARTMENT 
See also HIGHWAYS; MOTOR VEHICLES 
Administrative rules, ch 18, §1; ch 118, §7, 40; ch 135, §4; ch 143, §3; ch 155, §29, 44; 

ch 171; ch 192, §2; ch 194, §11, 12 
Agricultural products, promotion at rest areas, ch 18, §2 
Antique vehicles, certificate of title, ch 45, § 1, 2 
Appropriations, see APPROPRIATIONS 
Debts owed to state, records system maintenance and use, ch 194, §3, 11, 12 
Director, salary, ch 211, §4, 5 
Driver's licenses, see DRIVERS, MOTOR VEHICLES, subhead Licenses 
Fuel taxes, enforcement duties, ch 155, §28-32, 44 
Habitual offenders 

Contested cases, report, ch 143, §14 
Determination, hearing procedures, notice, and fees, ch 143, §2, 3, 13 
Point system, length of restriction determination, and rules, ch 143, §3 

Highway advertising, regulation, rules, ch 135, §3, 4 
Highways, see HIGHWAYS 
lntermodal transportation study and analysis, ch 220, §3 
Uving roadway trust fund, see HIGHWAYS 
Motor carrier registration, see CARRIERS 
Motor vehicles, see MOTOR VEHICLES 
OWl violations, see DRIVERS, MOTOR VEHICLES, subhead Intoxicated Drivers 
Personnel services, appropriation, ch 219, § 17, 18 
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Plastic products and garbage can liners with recycled content, purchase requirement, report, 
ch 62, §4 

Polystyrene packaging products and food service items, prohibition stricken, ch 44, §3, 6 
Primary road fund, see PRIMARY ROAD FUND 
Railroads, see RAILROADS 
Railway finance authority, see RAILWAY FINANCE AUTHORnY 
Records 

Driver's license revocations, ch 48, §2 
Retention of fictitious, unlawful, or erroneous records, ch 118, §3 

Rest areas, refreshments, promotion of agricultural products, ch 18 
Right-of-way acquisition for highways and roads, notice refilings, ch 135, §2 
Roadside vegetation management program, see HIGHWAYS, subhead Vegetation 
Road use tax fund, see ROAD USE TAX FUND 
Soydiesel demonstration projects, see FUEL 
Trailers, see TRAILERS 
Travel trailers, see TRAVEL TRAILERS 

TRAPPING 
Ucense fees and other funds, proposed constitutional amendment restricting use, ch 221 
Ucenses, qualifications for residency, ch 76 
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TRAUMA CARE SYSTEM 
General provisions, ch 40; ch 209, §21 
Advisory council, membership, duties, ch 40, §4, 5, 10 
Evaluation and quality improvement committee, membership, purpose, ch 40, §6 
Funding, ch 40, §4 
Level of care, categorization and verification of facilities, standards, rules, ch 40, §2, 4, 5, 8 
Misrepresentation as trauma care facility, penalty, ch 40, §9; ch 209, §21 
Planning consortium, abolishment, ch 40, §10 
Reporting system, peer review records, public and confidential records, ch 40, §6, 7 
Rural communities, integration into system, intent, ch 40, §3 

TRAVEL TRAILERS 
Registration plate requirement stricken, ch 118, § 18 
Width, increase in maximum permitted, ch 10 

TREASURER OF STATE 
Abandoned property 

Notice publication deadline, ch 34, §4 
Report, delivery, or payment to treasurer before abandonment presumed, ch 34, §5 
Warrants of state, outdated, inclusion in abandoned property notice, ch 219, §37 

Air contaminant source fund, temporary air toxics fee provisions stricken, ch 26, § 1, 2 
Appropriations, see APPROPRIATIONS 
Cemetery funds unclaimed from liquidation, deposit and payment to claimants, ch 149, § 10 
Communications network use, ch 219, §33 
Court filing fees report, repealed, ch 219, §46 
Executive council duties, see EXECUTIVE COUNCIL 
Funeral establishment funds unclaimed from liquidation, deposit and payment to claimants, 

ch 149, §26 
Highway safety patrol fund established, deposits, expenditures, ch 220, §23 
Interest for Iowa schools fund established, transfer of interest from, ch 218, § 17, 33 
Manure storage indemnity fund, duties, ch 195, §5, 44 ·, 
Permanent school fund interest, payment on loan to historical division, repealed, 

ch 218, §32 
Public funds, see PUBUC FUNDS 
Salary, ch 211, §3 
Second injury fund expenses and costs, payment, ch 219, §25 

TREASURERS 
County treasurers, see COUN1Y TREASURERS 
State, see TREASURER OF STAlE 

TREFS 
See also FORESTS AND FORESTRY 
Forest reservations, see FOREST RESERVATIONS 
Fruit-tree reservations, see FRUIT-TREE RESERVATIONS 

TRIALS 
Civil procedure, see CIVIL PROCEDURE 
Criminal procedure, see CRIMINAL PROCEDURE 
Prisoner witnesses, see WTINESSES 
Venue, see VENUE 
Witnesses, see WTINESSES 

TRUANCY 
Appropriations, see APPROPRIATIONS 
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TRUCKS 
See MOTOR VEHICLES 

TRUST COMPANIES 
See also FINANCIAL INSTI1UTIONS 
Bank deposits and collections law, see UNIFORM COMMERCIAL CODE 
Franchise tax, see FINANCIAL INSTI1UTIONS 

TRUSTEES 
Real estate improvement districts, see REAL ESTATE IMPROVEMENT DISTRICTS 

TRUSTS 
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Burial trusts, unspent funds, reversion to estates of decedents, medical assistance debt 
recovery, ch 68, §4, 5 

Cemetery merchandise sales agreements, ch 149, §12-21 
Energy conservation trust, appropriations, ch 203 
Funeral services and merchandise sales agreements, ch 149, § 1-11 
Medical assistance trusts, see MEDICAL ASSISTANCE 
Minor beneficiaries, payment to custodians authorized, maximum amount, ch 63, §3 
Probate code, see PROBATE CODE 
Real estate brokers' trust accounts, personal funds for service charges, maximum amount, 

ch 170, §7 
Special trusts, amendments, correction, ch 67, §47 
Supplemental needs trusts for persons with disabilities, repealed, ch 63, §8 

TUITION 
College students, financial assistance and scholarships, see COLLEGES AND UNIVERSITIES 

TURKEYS 
Feeding operations, see ANIMAL FEEDING OPERATIONS 
Hunting, see HUNTING 

UNDERGROUND FACILITIES 
Damage from farm operation, liability for damages, ch 192, §59, 61 
Location information, statewide notification center 

Audit, open meetings, and open records requirements, ch 112 
Political contributions and aid from center, prohibited, ch 112 
Sales, services, and use tax exemption for center and vendors, ch 150 

Petroleum storage tanks, see PETROLEUM STORAGE TANKS 
Pipelines and storage facilities, see PIPEUNES AND PIPEUNE COMPANIES 
Tanks, see TANKS 

UNDERGROUND STORAGE TANKS 
See TANKS 

UNEMPLOYMENT COMPENSATION 
Disqualification for benefits, exception for individuals voluntarily quitting for new 

employment, ch 109, §2, 6 
Employers' accounts for contributions and reimbursements 

Credit for benefit overpayments, ch 109, § 1, 6 
Relief from benefit payments charges, ch 109, §2-6 

Health insurance and group health care coverage program stricken, ch 23 
Transportation department, appropriation, ch 220, §2, 3 

UNIFORM ACTS 
See UNIFORM STATE LAWS 



999 

UNIFORMCOMNrnRC~CODE 
Bank deposits and collections 

INDEX 

Corrections to UCC article 4, ch 67, §42-45 
Delays, computer interruptions, ch 49, § 16 
Payor banks, unfinished provisional settlements, ch 49, § 17 

UNIF-UNIV 

Checks, drafts, and orders, dishonored, surcharges and civil damages, ch 137, §2, 3 
Liens, see UENS 
Negotiable instruments 

Corrections to UCC article 3, ch 67, §41 
Dishonored checks, drafts, and orders, surcharges and civil damages, ch 137, §2, 3 

Sales, ostriches, rheas, and emus, livestock sales warranty exemptions applicable, 
ch 43, §12 

Secured transactions, custom cattle feedlot liens, foreclosure, ch 59, §4 
Security interests, filing fees, remission to state, ch 219, §43 

UNIFORM STATE lAWS 
Anatomical gifts, ch 39; ch 209, §20 
Commercial code, see UNIFORM COMMERCIAL CODE 
Commission, appropriations, ch 219, §4 
Consumer credit code, see CONSUMER CREDIT CODE 
Controlled substances, see CONTROLLED SUBSTANCES 
Rendition of prisoners as witnesses in criminal proceedings Act, ch 88 
Residential landlord and tenant law, transitional housing, exclusion, ch 125, §2 
Transfers to minors, custodians under, maximum amount of payments, ch 63, §3, 6 
Uniform commercial code, see UNIFORM COMMERCIAL CODE 

UNIFORM STATE lAWS COMMISSION 
Appropriations, ch 219, §4 

UNITED STATES 
See also FEDERAL ACTS AND AGENCIES 
Armed forces, see MILITARY FORCES 
Land, see PUBUC LANDS 

UNIVERSITIFS 
See COLLEGES AND UNNERSIDES 

UNIVERSfiY OF IOWA (IOWA COY) 
See also REGENTS, BOARD OF 
Appropriations, see APPROPRIATIONS 
Child health care services, appropriations, ch 212, §5 
Hospitals and clinics 

Abortions, restrictions, ch 218, §6 
Appropriations, see APPROPRIATIONS 
Emergency medical services advisory council, membership, ch 41, §10 
General support appropriation, quarterly report, ch 218, §6 
Indigent patients, medical and surgical treatment of, ch 218, §6, 9 
Indirect costs, receipt from public health department appropriation prohibited, ch 212, §5 
Mobile and regional child health specialty clinics, services to women and children, 

coordination and integration, ch 208, §3 
Mobile and regional child health specialty clinics, social workers and specialized medical 

home care program, ch 212, §5 
Regional genetic counseling services, funding, ch 212, §5 

Hygienic laboratory, see HYGIENIC LABORATORY 
Injury prevention research center, membership on trauma system advisory council, 

ch40, §5 
Locum tenens program, college of medicine, ch 218, §6 
Talented and gifted education national center endowment fund, transfer of moneys from 

interest for Iowa schools fund, ch 218, §17, 33 
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UNIVERSfiY OF NORTIIERN IOWA (CEDAR FALLS) 
See also REGENTS, BOARD OF 
Appropriations, see APPROPRIATIONS 
Educational technology users, staff development and appropriation, ch 217, § 1 
Employees, collective bargaining agreement, appropriation for, ch 211, §7 
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Industrial site locator program, coordination with economic development department, report, 
ch 204, §1 

Living roadway trust fund allocation for state roadside specialist, integrated roadside 
vegetation management program, ch 220, §26 

Waste reduction center, appropriations, see APPROPRIATIONS 

URBAN RENEWAL 
City urban renewal agency commissioners, appointment, ch 114, §4 
Machinery, equipment, and computers, property tax exemption for property located in urban 

renewal areas, ch 206, §29 

USE TAXES 
See SALES, SERVICES, AND USE TAXES 

UTilJ11ES 
See also UTIUTIES DIVISION 
City utilities, see CITIES 
Communications, see TELEPHONES AND TELEPHONE COMPANIES 
Consumer advocate, see CONSUMER ADVOCATE 
Cooperative associations, patronage dividend payments and preferred stock redemption, 

ch 106 
Electric power generating plants, property taxes, apportionment of taxable value, ch 83, §22 
Electric transmission lines and companies, see ELECTRICI1Y 
Pipelines and underground storage facilities, see PIPELINES AND PIPELINE COMPANIES 
Property taxes, see PROPER1Y TAXES 
Real estate broker and salespersons regulation, exemption for utility employees, ch 170, §5 
Real estate improvement districts, ch 200, §4 
Telecommunications, see TELEPHONES AND TELEPHONE COMPANIES 
Telegraphs and telegraph companies, see TELEGRAPHS AND TELEGRAPH COMPANIES 
Telephones and telephone companies, see TELEPHONES AND TELEPHONE COMPANIES 
Underground facilities location information, statewide notification center, see 

UNDERGROUND FACIIJTIES 
Water, see WATER AND WATERCOURSES 

UTilJ11ES BOARD 
See UTIUTIES DIVISION 

UTilJ11ES DMSION 
Administrative rules, ch 192, §47, 61; ch 199, §7, 8, 12 
Appropriations, see APPROPRIATIONS 
Charges and revenues, coverage of appropriation and costs, ch 219, §3 
Communications network, conversion into public utility, study, report, and appropriation, 

ch 131; ch 210, §4 
Pipeline inspection, federal safety standards, ch 49, §13, 14 
Pipelines and underground storage, regulation of construction, maintenance, and operation, 

see PIPEUNES AND PIPEUNE COMPANIES 
Telecommunication competition evaluation and implementation, additional assistance and 

payment of costs, ch 199, §3 
Telephone services regulation, ch 199 
Utilities board, salaries, ch 211, §4, 5 
Utility regulation expenses exceeding budgeted funds, expenditures authorized, ch 219, §3 
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VACCINES AND VACCINATIONS 
See IMMUNIZATIONS 

VEGETATION 
See PLANTS AND PLANT UFE 

VEIHCLE DISPATCHER 
Revolving fund, appropriations, ch 219, §6 
Vehicle fleet efficiencies report, ch 219, §6 

VEIHCLES 
See MOTOR VEHICLES 

VENUE 

INDEX VACC-VEfE 

Location of trial on sexually violent predator petitions, ch 144, §2, 4; ch 209, §28 

VESSELS 
See BOATS AND VESSELS 

VEfERAN AFFAIRS COMMISSIONS, COUN1Y 
Executive directors, training by state commission, costs, study and report, ch 161, §5, 6; 

ch 209, §18, 19 

VEfERANS 
Memorial buildings and monuments, see MEMORIAL BUIWINGS AND MONUMENTS 
Military service records, data storage and equipment purchases, federal funding, proposals 

and report, ch 161, §5, 6 
Orphan children, educational aid fund, appropriations, ch 212, §7 
Veterans home, see VETERANS HOME (MARSHALLTOWN) 
Vietnam veterans, state commission representation, ch 161, § 1, 6 

VEfERANS AFFAIRS COMMISSION, STATE 
Appropriations, see APPROPRIATIONS 
Commissioners, representation of Vietnam veterans, ch 161, § 1, 6 
County commission executive directors' training, costs, study and report, ch 161, §5, 6; 

ch 209, §18, 19 
Executive director, salary, ch 211, §4, 5 
Gifts and other resources, use at Camp Dodge office and report of receipt, ch 212, §7 
Meetings, location and agenda requirements, ch 161, §3, 6 
Members, terms, ch 67, §6 
Military service records, Iowa veterans, data storage and equipment purchases, federal 

funding, proposals and report, ch 161, §5, 6 
Office, relocation to Iowa veterans home stricken, ch 161, §2, 4, 6 
Veterans home, see VETERANS HOME (MARSHALLTOWN) 
Women in military service memorial foundation, donation, ch 220, §16, 18 

VEfERANS HOME (MARSHALLTOWN) 
Appropriations, see APPROPRIATIONS 
Commandant, salary, ch 211, §4, 5 
Gifts and other resources, use at home, ch 212, §7 
Medical assistance revenues expansion, expenditure of excess, ch 212, §7 
Veterans affairs commission meetings and office location, ch 161, §2-4, 6 

VETERINARIANS 
Impairment, self-reported, licensee review committee established, ch 72 
Scientific research, access to dogs from pounds, ch 122 
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VETERINARY MEDICINE BOARD 
Licensee review committee, self-reported impairments, rules, ch 72 

VETOFS 
See table listing vetoed bills preceding this index; ITEM VETOES 

VICDM COUNSELORS 
Crime victim mental health care for secondary victims, compensation, ch 85, §3 

VICDMS 
Adult abuse, see ADULT ABUSE 
Care provider services grants, appropriation, ch 207, § 1 
Crime victim compensation, see CRIME VICTIM COMPENSATION PROGRAM 
Juvenile victim restitution program, appropriation, ch 207, §7 
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Oklahoma City federal building bombing, appropriation for victim assistance, ch 209, §3, 5 
Restitution 

Delinquent, collection, ch 169 
Failure of released offender to comply, procedures, ch 127 
Inmate accounts, payment through deductions, ch 167, §6 
Juvenile victim restitution program, appropriation, ch 207, §7 
Motor vehicle registration, renewal refused for failure to pay restitution, ch 169, §1, 2, 10 
Motor vehicle traffic violations, stricken, ch 75 

Sexual abuse, polygraph examinations, limitations, ch 86 
Sexually violent predator cases, notification of release, escape, or placement, ch 144, §4, 5; 

ch 209, §28 
Victim compensation fund, expenditures, ch 207, § 1 

VITAL STATISTICS 
General provisions, ch 124 
Access to public records allowed by county registrars, ch 124, §4, 26 
Birth certificates, registrations, and records 

Certified copies, see subhead Certified Copies below 
County registrar's duties, ch 124, § 12, 26 
Fees collected by hospitals, limitation, ch 212, §5 
Information for identification of children needing immunizations, transmittal, ch 94, § 1 
Out-of-wedlock births, special filing requirement stricken, ch 94, §1 

Certified copies 
Fees charged by county registrar, collection and deposit, ch 124, §5, 8, 11, 26 
Issuance by county registrar, ch 124, §7, 26 

County systems 
Fees, deposit, ch 124, §8, 26 
Modernization, ch 124, §25, 26 
Registrars, designation and duties transferred to county recorders, ch 124 

Death certificates, registrations, and records 
Certified copies, see subhead Certified Copies above 
County registrar's duties, ch 124, §12, 26 

District court clerks, registrar duties transferred to county recorders, ch 124 
Marriage certificates, registrations, and records 

Certified copies, see subhead Certified Copies above 
County registrar's duties, ch 124, §6, 12, 26 

Registrars 
County registrars, designation and duties transferred to county recorders, ch 124 
State registrar, duties, ch 94, §1; ch 124, §1, 2, 26 

Transfer of records, ch 124, §24, 26 
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VOCATIONAL EDUCATION 
Appropriations, see APPROPRIATIONS 
Correctional institutions, ch 207, § 13 
Hope loan program, ch 197 

INDEX 

VOCATIONAL REHABILITATION SERVICFS DIVISION 
Appropriations, see APPROPRIATIONS 
Employees, additional, federal and matching funds, ch 218, § 1 

VOCA-WARR 

Severely physically or mentally disabled persons, funding for independent functioning 
programs, ch 218, § 1 

VOLUNTEER HEALTH CARE PROVIDER PROGRAM 
General provisions, ch 121 

VOLUNTEERS 
Ambulance drivers, workers' compensation, computation basis, ch 140, §2, 4 
Appropriations, see APPROPRIATIONS 
Disaster service volunteer leave for state employees, limitations, ch 132 
Fire fighters, see FIRES AND FIRE PROJECTION 
Health care providers, state volunteer physician program renamed and expanded, ch 121 

VOTER REGISTRATION 
See ELECTIONS 

VOTERS AND VOTING 
See ELECTIONS 

WAGERING 
See GAMBLING 

WAGFS 
See SALARIES 

WAIVER 
Food stamp and medical assistance programs, requests for federal waivers contingency 

provisions, rules, ch 53 
Human services department 

Family investment program, limited benefit plan changes, ch 116 
Food stamp program, family investment program changes, ch 116 
Job opportunities and basic skills program, family investment program changes, ch 116 
Medical assistance program, family investment program changes, ch 116 

Public assistance, requests for federal waivers, contingency provisions, rules, ch 53 
Schools and school districts, guidance and media services programs, compliance waiver 

request, ch 96 
Welfare reform, requests for federal waivers, contingency provisions, rules, ch 53 

WALlACE TECHNOLOGY TRANSFER FOUNDATION 
Appropriation, ch 204, §4 
Seed capital corporation, transfer foundation equity holdings to, ch 204, §4 

WAREHOUSFS 
Grain credit-sales contracts, definition revised, ch 28 

WARRANTIFS 
Anatomical gifts, due care and professional standards of service providers, ch 39, §12 
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WARRANTS 
Counties, see COUNTIES 

WASTE 
See also MANURE 
Air pollution, see POLLUTION 
Animal waste from feeding operations, see ANIMAL FEEDING OPERATIONS 
Appropriations, see APPROPRIATIONS 
Batteries, see BATTERIES 
Hazardous household waste, collection sites and transportation costs, appropriation, 

ch80, §3 
Hazardous waste transportation 

Authorized destinations, ch 49, §24 
Out-of-service order violations, penalties, ch 55, §6 

Incinerators 
Hazardous air pollutant emissions, temporary air toxics fee repealed, ch 26, §4 
Single general permits for air contaminant sources, ch 2, § 1, 3 
Solid waste disposal, single general permits, ch 61, §2, 3 

Industrial waste, reduction and minimization programs, appropriation, ch 80, §3 
Landfills, see subhead Sanitary Disposal Projects below 
Oil spills, see POLLUTION 
Recycling and recycled products, see RECYCUNG AND RECYCLED PRODUCTS 
Sanitary disposal projects 

Closure and postclosure care, appropriations by counties, ch 216, §37 
Single general permits, ch 61, §2, 3 
Solid waste tonnage fees, see subhead Solid Waste Tonnage Fees below 

Sewage and sewage disposal, see SEWERS AND SEWAGE DISPOSAL 
Solid waste disposal, see subhead Sanitary Disposal Projects above 
Solid waste tonnage fees 

Appropriations, see APPROPRIATIONS 
City, county, or public or private agency, use of retained funds, ch 80, § 1 
Distribution formula, ch 80, §3 
Payment schedule, returns, ch 80, § 1 
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Waste stream reduction goals, fee incentive increased, goal stricken, ch 80, §2; ch 209, §25 
Toxic cleanup, additional days, appropriation, ch 80, §3 
Waste management assistance division, see WASTE MANAGEMENT ASSISTANCE 

DIVISION 

WASTE MANAGEMENT ASSISTANCE DIVISION 
Appropriations, see APPROPRIATIONS 
Temporary air toxics fee, used to match federal grant moneys, stricken, ch 26, §4 

WATER AND WATERCOURSES 
Animal feeding operations distance separation requirements, ch 195, §26, 44 
Appropriations, see APPROPRIATIONS 
Black Hawk lake preservation, FY 1992-1993, expenditure period and reversion date, 

ch 216, §31, 40 
Drinking water 

See also subhead Supply Systems below 
Federal Act administration, ch 216, §6, 19,40 

Farm ponds 
Animal feeding operations distance separation requirements, ch 195, §26, 44 
Manure disposal proximity, ch 195, §3, 26,44 

Groundwater professionals, see GROUNDWATER PROFESSIONALS 
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WATER AND WATERCOURSES-Continued 
Groundwater protection fund 

WA'fE.WEAT 

Agriculture management account, rural water well grants to counties, ch 97 
Solid waste account, deposits and distribution formula, ch 80; ch 209, §25; ch 216, §35 

Irrigation distribution systems, chemigation, provisions repealed, ch 172 
Lagoons, anaerobic, see ANIMAL FEEDING OPERATIONS 
Lakes, see LAKES 
Lewis and Clark rural water system, appropriations, ch 216, § 19, 40 
Lewis and Clark rural water system, Iowa members' cost share, appropriation, 

ch 220, §16, 18 
Manure disposal proximity, ch 195, §3, 26, 44 
Oil spills, see POLLUTION 
Plant production, sales tax exemption for fuel used in, ch 17 4, §4 
Pollution, see POLLUTION 
Rivers, see RNERS 
Rural water districts, see WATER DISTRICTS 
Sewage and sewage disposal, see SEWERS AND SEW AGE DISPOSAL 
Soil conservation, see SOIL CONSERVATION 
Stop boxes, repair or replacement by cities at request of abutting property owner, assessment 

of costs, ch 58 
Streams, animal feeding operations distance separation requirements, ch 195, §26, 44 
Supply systems 

Assistance program, appropriations, ch 216, §6, 19,40 
Fees for operation, schedule and revenue production, ch 216, §39, 40 
Public, single general permits, ch 61, §1, 3 

Water districts, see WATER DISTRICTS 
Water quality protection projects account, ch 216, §36 
Wells, see WELLS 

WATER DISTRICfS 
Construction work, completion, consideration of engineer's report, notice requirements, 

ch47 
Rural water districts 

Annual meeting time, provision in bylaws, ch 77, §3 
Funds, investment requirements, ch 77, § 1, 4, 6, 7 
Incorporation and organization, petition for, signature requirement, ch 77, §2, 5 

WATER POLLUTION 
See POLLUTION 

WFAPONS 
Children sixteen or older, use in commission of violation, jurisdiction and sentencing, 

ch 191, §8, 51, 54 
Dangerous weapons 

Assault on public officers, weapon use, penalties, ch 90, §3 
Interference with official acts, weapon use, penalties revised, ch 90, §4 
Use in forcible felonies, minimum sentence, ch 126 

Gangs, weapons-related offenses, criminal act definition, ch 191, §51 
Permits, emergency medical care providers, not required as condition of employment, 

ch 41, §26 
School premises 

Felony offense for carrying, penalty, exceptions, ch 191, §53 
Student suspension or expulsion for possession, ch 191, §21-23 

WEATHERIZATION PROGRAMS 
Appropriations, ch 203; ch 208, §9, 15, 32 
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WEEDS 
Multiflora rose eradication, appropriations, ch 216, §19, 40 

WELCOME CENTERS 
Appropriations, ch 204, § 1; ch 220, §7 

WELFARE 
See also PUBUC ASSISTANCE; headings for specific public assistance programs 
Welfare reform, federal waiver requests, contingency provisions, rules, ch 53 

WELLS 
Agricultural drainage wells 

Animal feeding operations distance separation requirements, ch 195, §26, 44 
Manure disposal proximity, ch 195, §3, 26,44 
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Public water supply systems, see WATER AND WATERCOURSES, subhead Supply Systems 
Water supply wells, private, grants to counties for testing, sealing, and closure, ch 97 
Water wells, manure disposal proximity, ch 195, §3, 26, 44 

WHOLESALERS 
Beer, see ALCOHOUC BEVERAGES 
Definition, ch 101, §2 

WILDLIFE 
See also GAME 
Appropriations, see APPROPRIATIONS 
Fish and fishing, see FISH AND FISHING 
Fish and wildlife division, see FISH AND WIWUFE DNISION 
Fish and wildlife protection fund, appropriations and expenditures, ch 216, §7 
Game, see GAME 
Hunting, see HUNTING 
Oil spills, see POLLUTION 
Protection, restricted use of hunting, fishing, and trapping license fees and other funds, 

proposed constitutional amendment, ch 221 
Scientific collector's licenses and wildlife salvage, educational project, and rehabilitation 

permits, tenure and fees, ch 46 

WILLS 
See also PROBATE CODE 
Anatomical gifts, ch 39, §3 

WIND EROSION 
See EROSION 

WINE 
See ALCOHOUC BEVERAGES 

WIRES 
Electric transmission lines, see ELECTRICITY 
Telegraph, see TELEGRAPHS AND TELEGRAPH COMPANIES 
Telephone, see TELEPHONES AND TELEPHONE COMPANIES 

WITNFSSES 
Compensation, volunteer fire fighters, ch 19 
Fees and mileage, payments, appropriation, ch 207, §7 
Fire fighters, volunteers, compensation, ch 19 
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~TNESSES~ontinued 
Prisoner witnesses, rendition to and from other states 

General provisions, ch 88 
Arrest and service of process, exemption for prior acts, ch 88, §3, 8, 11 
Custody, reciprocal compliance with terms and conditions, ch 88, §4, 7, 11 
Definition, ch 88, § 1, 11 
Expenses, reimbursement or prepayment, ch 88, §4, 11 

WITN-WORK 

Iowa prisoners, testimony required out-of-state, certification, and hearing, ch 88, §2, 3, 11 
Mental illness, exception, ch 88, §5, 11 
Nonresidents, testimony required in Iowa, certification, ch 88, §6, 11 
Transfer orders, ch 88, §3, 11 

Sexual abuse, polygraph examinations, limitations, ch 86 
Signatures, witnessing or attesting, notarial acts of corporation officers, directors, or 

shareholders, ch 105 

WOMEN 
See also STATUS OF WOMEN DNISION AND COMMISSION 
Abortions, see ABORTIONS 
Appropriations, see APPROPRIATIONS 
Domestic abuse, see DOMESTIC ABUSE 
Equal rights, see EQUAL RIGHTS 
Maternal and child health programs, administration, ch 208, §3 
Maternal and child health specialty clinics, administration, ch 212, §5 
Pregnancy, see PREGNANCY 
Sexual abuse, see SEXUAL ABUSE 
Women in military service memorial, donation, appropriation, ch 220, §16, 18 

WOMEN'S CORRECfiONAL INSTITUI10N (MITCHELLVILLE) 
See CORRECTIONAL FACILITIES 

WOODBURY COUNIY 
Auditor, filings with auditor after abolition of recorder's office, legalized, ch 38, §2, 3 

WOODlANDS 
See FORESTS AND FORESTRY 

WOODWARD STATE HOSPITAL-SCHOOL FOR MENTALLY RETARDED 
See HOSPITAL-SCHOOLS, STATE 

WORKERS' COMPENSATION 
Case filing fee, payment, ch 204, § 10 
Disaster service volunteer leave for state employees, exception, ch 132 
Emergency medical care providers, ch 41, §2-5 
Emergency medical technician trainees, computation basis, ch 140, §2, 4 
Home care aide subcontractors, employee coverage, ch 212, §5 
Insurance, apportionment of assigned risks, agreements among insurers and insurers 

included, ch 185, §1, 24 
Judicial review of contested cases, record transmission, ch 140, §3 
Seasonal workers, computation basis, stricken, ch 140, § 1 
Second injury fund, administrative costs and expenses, payment, ch 219, §25 
State employees 

Appropriations and use of other funds, ch 219, §15, 26 
Claims, payment of administrative costs, ch 162, §7 
Premiums paid by state agencies, segregated fund, ch 219, §26 

Transportation department, payment of claims by personnel department, appropriation, 
ch 220, §2, 3 

Volunteer ambulance drivers, computation basis, ch 140, §2, 4 
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WORKFORCE DEVELOPMENT 
General provisions, ch 184 
Appropriations, see APPROPRIATIONS 

INDEX 

Division and initiative, combining, report, ch 204, § 1 
Initiative, implementation plan and reports, ch 204, §9 
Loan loss reserve program, ch 184, §3-5, 10, 12 
Workforce development fund 

General provisions, ch 184, §3, 12 
Allocations, ch 184, §10, 12 
Credit of job training withholding amount, ch 184, §9, 12 
Job training fund for community colleges, constituent moneys, ch 184, §8, 12 

Workforce investment program, ch 184, §6, 7, 12 

WORK PERMITS 
Juvenile delinquents, dispositional orders, ch 191, §13 

WORK RELFASE 
Literacy or education requirements, ch 179, §2 
Restitution owed upon expiration of sentence, failure to comply, ch 127, §3 

1008 

Sex offenders, registration required before placement, failure to comply, and penalties, 
ch 146, §5, 7, 17 

Violators, temporary confinements, cost reimbursement to counties, appropriation, 
ch 207, §5 

WORK-STUDY PROGRAM 
See COLLEGE STUDENT AID COMMISSION 

WRITS 
Resistance to execution, penalties revised, ch 90, §4 

YARD SIGNS 
See ADVERTISING, subhead Political Advertising 

YOUTHS 
See also CHILDREN; MINORS 
Juvenile court, see JUVENILE COURT 
Juvenile delinquency, see JUVENILE DEUNQUENCY 
Vocational agriculture youth organization, appropriation, ch 218, § 1 
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