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to which it is directed, or at any post office in this state in the case of a mailed acceptance.
5. An offer to sell or to buy is not made in this state when either of the following occurs:
a. The publisher circulates or there is circulated on the publisher’s behalf in this state any
bona fide newspaper or other publication of general, regular, and paid circulation which is not
published in this state, or which is published in this state but has had more than two-thirds
of its circulation outside this state during the past twelve months.
b. A radio or television program originating outside this state is received in this state.

Sec. 19. NEW SECTION. 502A.20 EFFECT OF PENDING JUDICIAL REVIEW.

The filing of a petition for judicial review pursuant to chapter 17A does not, unless specifi-
cally ordered by the court, operate as a stay of the administrator’s order, and the administra-
tor may enforce or ask the court to enforce the order pending the outcome of the review
proceedings.

Sec. 20. NEW SECTION. 502A.21 PLEADING EXEMPTIONS.

It is not necessary for the state to plead the absence of an exemption under this chapter
in a complaint, information, or indictment, or a writ or proceeding brought under this chap-
ter. The burden of proof of a claimed exemption is upon the party claiming the exemption.

Sec. 21. NEW SECTION. 502A.22 AFFIRMATIVE DEFENSE.

It is an affirmative defense in a complaint, information, indictment, writ, or proceeding
brought under this chapter alleging a violation of section 502A.2 based solely on the failure
in an individual case to make physical delivery within the applicable time period under section
502A.1, subsection 5, or section 502A .4, subsection 1, paragraph “b” if both of the following apply:

1. Failure to make physical delivery was due solely to factors beyond the control of the seller,
the seller’s officers, directors, partners, agents, servants, or employees, every person occupy-
ing a similar status or performing similar functions, every person who directly or indirectly
controls or is controlled by the seller, or any of them, the seller’s affiliates, subsidiaries, or
successors.

2. Physical delivery was completed within a reasonable time under the applicable circum-
stances.

Sec. 22. CODIFICATION.
The Code editor shall codify sections 502A.1 through 502A.9 as subchapter I and new sec-
tions 502A.11 through 502A.22 as subchapter II.

Approved April 16, 1990

CHAPTER 1170

PARKING VIOLATIONS
HF. 2450

AN ACT relating to court costs to the city for certain dismissals of parking violations and
court costs and fees for certain parking violations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1.

Notwithstanding section 805.6, subsection 1, paragraph “a”, court costs in cases of parking
violations which are more than nine months old and which are dismissed by the city prior to
January 1, 1991, shall be two dollars.
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Sec. 2. Section 321.236, subsection 1, unnumbered paragraph 2, Code 1989, is amended to
read as follows:

Parking meter and overtime parking violations which are denied shall be charged and pro-
ceed before a court the same as other traffic violations. Filing fees and court costs shall be
assessed as provided in section 602.8106, subsection 1 and section 805.6, subsection 1, para-
graph “a” for parking violation cases. Parking violations which are admitted:

Sec.3. Section 321.236, subsection 1, paragraph a, Code 1989, is amended to read as follows:

a. May be charged and collected upon a simple notice of a fine not exceeding five dollars
payable to the city clerk or clerk of the district court, if authorized by ordinance. The fine
may be increased up to ten dollars if the parking violation is not paid within thirty days of of
the ditg upon which the violation occurred, if authorized by ordinance. No costs or other charges
shall be assessed. All fines collected by a city pursuant to this paragraph shall be retained
by the city and all fines collected by a county pursuant to this paragraph shall be retained
by the county.

Sec.4. Section 602.8106, subsection 1, Code Supplement 1989, is amended to read as follows:

1. Notwithstanding section 602.8105, the fee for the filing and docketing of a complaint or
information for a simple misdemeanor is twenty dollars except that the filing and docketing
of a complaint or information for a nonscheduled simple misdemeanor under chapter 321 is
fifteen dollars. Hewever; a The fee for filing and docketing a complaint or information shall
rot be eolleeted in eases of evertime or uniform citation and complaint for parking violations
under sections 321.236, 321.239, 321.358, 321.360, and 321.361 i is one dollar, effective January
1,1991. The court costs in cases of parking meter and overtime garkmg violations which are
denied, and charged and [ collected pursuant to section 321.236, subsection 1, or pursuant to t to
a uniform citation and complaint are eight dollars per information or complamt or per r uniform
citation and complaint, effective January 1, 1991.

Sec. 5. Section 805.6, subsection 1, paragraph a, unnumbered paragraph 1, Code Supple-
ment 1989, is amended to read as follows:

The commissioner of public safety and the director of natural resources, acting jointly, shall
adopt a uniform, combined citation and complaint which shall be used for charging all traffic
violations in Iowa under state law or local regulation or ordinance, and which shall be used
for charging all other violations which are designated by section 805.8 to be scheduled viola-
tions. The filing fees and court costs in cases of parking meter and overtime parking viola-
tions which are denied; and eharged and eolleeted pursuant to seetion 321:236; subseetion L;
are eight dollars per eourt appearanee; regardless of the number of parking vielations eonsi-
dered at that eourt appearanee are as stated in section 602.8106, subsection 1. The court costs
in scheduled violation cases where a court appearance is not required are ten dollars. The court
costs in scheduled violation cases where a court appearance is required are fifteen dollars. This
subsection does not prevent the charging of any of those violations by information, by private
complaint filed under chapter 804, or by a simple notice of fine where permitted by section
321.236, subsection 1. Each uniform citation and complaint shall be serially numbered and shall
be in quintuplicate, and the officer shall deliver the original and a copy to the court where
the defendant is to appear, two copies to the defendant, and a copy to the law enforcement
agency of the officer. The court shall forward the copy of the uniform citation and complaint
in accordance with section 321.207 when applicable.

Sec.6. Section 805.8, subsection 2, paragraph a, Code Supplement 1989, is amended to read
as follows:

a. For parking violations under sections 321. 236 321.239, 321 358 321 360, and 321 361, the
increases in an amount up to ten dollars, as authorlzeﬁy-ordmance pursuant to section 321 236
subsection 1, paragraph “a”, if the parking violation is not paid within thirty days of the date
upon which @g violation occurred. For purposes of calculating the unsecured appearance M
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required under section 805.6, the scheduled fine shall be five dollars. However, violations
charged by a city upon simple notice of a fine instead of a uniform citation and complaint as
permitted by section 321.236, subsection 1, paragraph “a”, are not scheduled violations, and
this section shall not apply to any offense charged in that manner. For a parking violation
under section 111.38 or 321.362 the scheduled fine is ten dollars.

Approved April 17, 1990

CHAPTER 1171

INCOME TAX
S.F. 2114

AN ACT relating to the updating of references to the federal Internal Revenue Code, relating
to income tax and the computation of net income, providing an effective date, and provid-
ing certain retroactive applicability dates.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 422.3, subsection 5, Code Supplement 1989, is amended to read as follows:

5. “Internal Revenue Code” means the Internal Revenue Code of 1954, prior to the date
of its redesignation as the Internal Revenue Code of 1986 by the Tax Reform Act of 1986, or
means the Internal Revenue Code of 1986 as amended to and including January 1, 1989 1990,
whichever is applicable.

Sec. 2. Section 422.7, subsection 16, unnumbered paragraph 1, Code Supplement 1989, is
amended to read as follows:

Subtract the income o loss resulting from the forfeiture of an installment real estate con-
tract, the transfer of real or personal property securing a debt to a creditor in cancellation
of that debt, or from the sale or exchange of property as a result of actual notice of foreclosure
if all of the following conditions are met:

Sec.3. Section 422.10, unnumbered paragraph 1, Code 1989, is amended to read as follows:

The taxes imposed under this division shall be reduced by a state tax credit for increasing
research activities in this state. For individuals, the credit equals six and one-half percent of
the state’s apportioned share of the qualifying expenditures for increasing research activi-
ties. The state’s apportioned share of the qualifying expenditures for increasing research activi-
ties is a percent equal to the ratio of qualified research expenditures in this state to total qualified
research expenditures. For purposes of this section, an individual may claim a research credit
for qualifying research expenditures incurred by a partnership, subchapter S corporation, and
estate, or trust electing to have the income taxed directly to the individual. The amount claimed
by the individual shall be based upon the pro rata share of the individual’s earnings of a part-
nership, subchapter S corporation, er estate, or trust. For purposes of this section, “qualify-
ing expenditures for increasing research activities” means the qualifying expenditures as defined
for the federal credit for increasing research activities which would be allowable under sec-
tion 41 of the Internal Revenue Code in effect on January 1, 1990.

Sec.4. Section 422.12B, subsection 1, Code Supplement 1989, is amended to read as follows:

1. The taxes imposed under this division, less credits allowed under sections 422.10 through
422.12, shall be reduced by an earned income credit equal to five six and one-half percent of
the federal earned income credit received by the taxpayer under section 32(b) of the Internal
Revenue Code. Any credit in excess of the tax liability is nonrefundable.




