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CHAPTER 1263

SCHOOL ENROLLMENT, DISTRICT DISSOLUTIONS,
AND WHOLE-GRADE SHARING AGREEMENTS
HF. 2419

AN ACT relating to enrollment of school pupils, including initiating and effecting school dis-
trict dissolutions and whole-grade sharing agreements, setting maximum incentives.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 256.9, Code Supplement 1987, is amended by adding the following new
subsection:

NEW SUBSECTION. 31. Conduct or direct the area education agency to conduct feasibil-
ity surveys and studies, if requested under section 282.11, of the school districts within the
area education agency service areas and all adjacent territory, including but not limited to
contiguous districts in other states, for the purpose of evaluating and recommending proposed
whole-grade sharing agreements requested under section 282.7 and section 282.10, subsections
1 and 4. The surveys and studies shall be revised periodically to reflect reorganizations which
may have taken place in the area education agency, adjacent territory, and contiguous dis-
tricts in other states. The surveys and studies shall include a cover page containing recom-
mendations and a short explanation of the recommendations. The factors to be used in deter-
mining the recommendations include, but are not limited to:

a. The possibility of long-term survival of the proposed alliance.

b. The adequacy of the proposed educational programs versus the educational opportuni-
ties offered through a different alliance.

c. The financial strength of the new alliance.

d. Geographical factors.

e. The impact of the alliance on surrounding schools.

Copies of the completed surveys and studies shall be transmitted to the affected districts’
school boards.

Sec. 2. Section 275.1, unnumbered paragraph 1, Code 1987, is amended to read as follows:

It is the policy of the state to encourage economical and efficient school districts which will
ensure an equal educational opportunity to all children of the state. All areas of the state shall
be in school districts maintaining kindergarten and twelve grades. If a school district ceases
to maintain kindergarten and twelve grades except as otherwise provided in seetions section
28E.9, 280.15, 256728 256.13, and 282.7, subsection 1 or subsections 1 and 3, or 282.8, it shall
reorganize within six ‘months or the state board shall attach the school district not maintain-
ing kindergarten and twelve grades to one or more adjacent districts. Voluntary reorganiza-
tions under this chapter shall be commenced only if the affected school districts are contigu-
ous to one another. A reorganized district shall meet the requirements of section 275.3.

Sec.3. Section 275.51, unnumbered paragraph 1, Code 1987, is amended to read as follows:
As an alternative to school district reorganization prescribed in this chapter, the board of
directors of a school district may establish a school district dissolution commission to prepare
a proposal of dissolution of the school district and attachment of all of the school district to
one or more contiguous school districts and to include in the proposal a division of the assets
and liabilities of the dissolving school district. A school dxstrlct dlssolutlon commlsswn may

been prepared by eligible electors who reside within the district. The proposal must contain
the names of the proposed members of the commission and be accompanied by a petition which
has been signed by at least twenty percent of the eligible electors.
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Sec.4. Section 275.55, unnumbered paragraph 4, Code 1987, is amended to read as follows:
The attachment is effective July 1 following its approval. If the dissolution proposal is for
the dissolution of a school district with a certified enrollment of fewer than six hundred, the
territory located in the school district that dissolved is eligible, if approved by the director
of the department of education, for a reduction i in the uniform progert tax levy under section
442.2, subsection 1. E the director approves a reduction in the uniform property tax tax levy as

provided in this section, the director shall notify the director ¢ of the department of of manage-
ment of the reduction.

Sec. 5. NEW SECTION. 275.55A ATTENDANCE IN OTHER DISTRICT.

A pupil enrolled in ninth, tenth, or eleventh grade during the school year preceding the effec-
tive date of a dissolution proposal, who was a resident of the school district that dissolved,
may enroll in any school district to which territory of the school district that dissolved was
attached until that pupil’s graduation from high school. Notwithstanding section 282.24, the
district of residence of the pupil, determined in the dissolution proposal, shall pay tuition to
the school district selected by the pupil in an amount not to exceed the district cost per pupil
of the district of residence and the school district selected by the pupil shall accept that tui-
tion payment and enroll the pupil.

Sec. 6. Section 282.1, Code 1987, is amended to read as follows:

282.1 SCHOOL AGE — NONRESIDENTS.

Persons between five and twenty-one years of age are of school age. A board may establish
and maintain evening schools for residents of the corporation regardless of age and for which
no tuition need be charged. Nonresident children shall be charged the maximum tuition rate
as determined in section 282.24, subsection 1, with the exception that those residing temporarily
in a school corporation may attend school in the corporation upon terms prescribed by the
board, and boards discontinuing grades under section 282.7, subsection 1 or subsections 1 and
3, shall be charged tuition as provided in section 282.24, subsection 2.

Sec. 7. Section 282.7, Code Supplement 1987, is amended by adding the following new sub-
section:

NEW SUBSECTION. 3. Notwithstanding section 282.8 and section 28E.9, a school district
may negotiate an agreement under subsection 1 for attendance of its pupils in a school district
located in a contiguous state subject to a reciprocal agreement by the two state boards in the
manner provided in this subsection. Prior to negotiating an agreement with the school dis-
trict in the contiguous state, the board of directors shall file a written request with the state
board of education for a determination whether the school district in the contiguous state meets
requirements substantially similar to those required for accredited or approved school districts
in this state and the school district receives or has available services equivalent to those that
would be provided in this state by an area education agency. The school district shall also
obtain approval by the department of education of the sharing proposal, before the agreement
becomes effective. Six months prior to making the request for approval, the district shall
request a feasibility study from the department of education. If the state board of this state
and the corresponding state board in the contiguous state agree that the school districts of
their respective states meet substantially similar requirements and have substantially simi-
lar services available to the school district, and if the Iowa department of education approves
the proposed contract, the two state boards may sign a reciprocal agreement for attendance
of their pupils in the school district of the other state, subject to the agreement signed between
the boards of directors of the two districts. A school district that negotiates an agreement
with a school district in a contiguous state under this subsection is not eligible for supplemen-
tary weighting under section 442.39 as a result of that agreement.
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Sec.8. Section 282.10, subsection 1, Code Supplement 1987, is amended to read as follows:
1. Whole grade sharing is a procedure used by school districts whereby all or a substantial
portion of the pupils in any grade in two or more school districts share an educational pro-
gram for all or a substantial portion of a school day under a written agreement pursuant to

either be one-way or two-way sharing.

Sec. 9. Section 282.24, subsection 1, unnumbered paragraph 1, Code Supplement 1987, is
amended to read as follows:

There is established a maximum tuition fee that may be charged for elementary and high
school students residing within another school district or corporation except students attend-
fee is the district cost per pupil of the receiving district as computed in section 442.9, subsec-
tion 1, paragraph “a”

Sec. 10. Section 282.11, Code Supplement 1987, is amended to read as follows:

282.11 PROCEDURE.

Not less than ninety days prior to signing a whole grade sharing agreement whereby all
or a ‘a substantial portion of the ngll in a grade in the district will attend school in another
district, the board of directors of each school district th: that is negotiating, extending, o or renew-
ing a sharing agreement, shall ‘publicly announce its intent to negotiate a sharing agreement
under section 21.4, subsection 1. Within thirty days of the board’s public notice, a petition
may be filed with the ipartment of education requesting that a feasibility study be com-
pleted. The petition 1 shall be signed by twenty percent of the eligible electors i in the district. The
director of 1 of the department of education may determine th: that a feasibility study conducted by by
the board satisfies the request, provided that the study conforms with the criteria contained
in section 256.9.

Not less than thirty days prior to signing a whole grade sharing agreement whereby all or
a substantial portion of the pupils in a grade in the district will attend school in another dis-
trict, the board of directors of each school district that is a party to a proposed sharing agree-
ment shall hold a public hearing at which the proposed agreement is described, and at which
the parent or guardian of an affected pupil and certificated employees of the school district
shall have an opportunity to comment on the proposed agreement. Within the thirty-day period
prior to the signing of the agreement, the parent or guardian of an affected pupil may request
the board of directors to send the pupil to another contiguous school district. The request shall
be based upon one of the following:

1 That the agreement will not meet the educational program needs of the pupil.

2 That adequate consideration was not given to geographical factors.

The board shall allow or disallow the the request prior to the signing of the agreement, or the
request shall be deemed granted If the board disallows the request, the 1e board shall indicate
the reasons El_’l the request is disallowed and shall notify the parent or guardian that the
decision of 1 of the board may be ‘appealed as provided in this section.

If the board disallows the request of a parent or guardian of an affected pupil, the parent
or ‘guardian, not later than March 1, m 1, may  appeal the sending of that pupil to the school district
specified in the agreement, to the state board of education. The basis for the appeal shall be
the same as the basis for the request to the board. A parent or guardian mey a-ppea-l on the
b&swth&mdmgthepupﬂmsehedmthedwm%speaﬁedm&he&gfeemeatwﬂlmtmet
the educational program needs of the pupil; or the sehool in the sehool distriet to whieh the
ters: An appeal shall specify a contiguous school district to which the parent or guardian wishes
to send the affected pupil. If the parent or guardian appeals, the standard of review of the
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appeal is elear and eonvineing a preponderance of evidence that the parent parent’s or guard-
ian’s hardship outweighs the benefits and mtegrlty of the sharing agreement. The state board

may require the district of residence to pay tuition to the contiguous school district specified
by the parent or guardian, or may deny the appeal by the parent or guardian. If the state
board requires the district of residence to pay tuition to the contiguous school district speci-
fied by the parent or guardian, the tuition shall be equal to the tuition established in the shar-
ing agreement. The decision of the state board is binding on the boards of directors of the
school districts affected, except that the decision of the state board may be appealed by either
party to the district court.

Sec. 11. Section 285.1, subsection 3, unnumbered paragraph 1, Code Supplement 1987, is
amended to read as follows:

In a distriet where transportation by school bus is impracticable, where necessary to imple-
ment a whole grade sharing agreement under section 282.10, or where school bus service is
not available, the board may require parents or guardians to furnish transportation for their
children to the schools designated for attendance. Except as provided in section 285.3, the
parent or guardian shall be reimbursed for such transportation service for public and nonpub-
lic school pupils by the board of the resident district in an amount equal to eighty dollars plus
seventy-five percent of the difference between eighty dollars and the previous school year’s
statewide average per pupil transportation cost, as determined by the department of education.

Sec. 12. Section 290.1, Code Supplement 1987, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. For purposes of section 282.11, a “person aggrieved”
or “party aggrieved” means the “parent or guardian of an affected pupil.”

Sec.13. Section 442.2, subsection 1, unnumbered paragraphs 2 and 3, Code 1987, are amended
to read as follows:

However, commencing with the budget year beginning July 1, 3987 1988, a reorganized school
district shall cause a foundation property tax of four dollars and forty cents per thousand dol-
lars of assessed valuation to be levied on all taxable property which, in the year preceding
the a reorganization, was within a school district affected by the reorganization as defined
in section 275.1, and whieh or in the year preceding a dissolution was a part of a school district
that dissolved 1f the dissolution proposal has been approved by the he director of the departmen
of of education pursuant to section 275.55. In the year precedmg the reorganization or dissolu-
tion, the school district affected by the reorgamzatlon or the school ol district that dissolved must
have had a certified enrollment of less fewer than six hundred in order fo_r the four dollar and
forty cent levy to apply. In succeeding school years, the foundation property tax levy on that
portion shall be increased twenty cents per year until it reaches the rate of five dollars and
forty cents per thousand dollars of assessed valuation.

For purposes of this section, a reorganized school district is one which absorbed at least
thirty percent of the enrollment of the school district affected by a reorganization or dissolved
during a dissolution and in which reorganization or dissolution was approved in an election
pursuant to sections 275.18 and 275.20 or section 275.55, and will take the reorganization or
dissolution takes effect on or after July 1, 1986 1988.

Sec. 14. Section 442.13, subsection 7, Code Supplement 1987, is amended to read as follows:
7. The committee may authorize a district to spend a reasonable and specified amount from
its unexpended cash balance for the purpese or purposes of furnishing either of the following

purposes:
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a. Furnishing, equipping, and contributing to the construction of a new building or struc-
ture for which the voters of the district have approved a bond issue as provided by law or
a tax as provided in chapter 278 and for major building repairs as defined in section 297.5.

b. The costs associated with the demolition of an unused school building, or the conversion
of an 'unused school building for community use, in a school district involved i in a dissolution
or reorganization under chapter 275 which are re incurred within three years of the dissolution
or reorganization.

PARAGRAPH DIVIDED. No other expenditure, including but not limited to expenditures
for salaries or recurring costs, shall be authorized under this subsection. Expenditures autho-
rized under this subsection shall not be included in allowable growth or district cost, and the
portion of the unexpended cash balance which is authorized to be spent shall be regarded as
if it were miscellaneous income. Any part of sueh the amount whieh is not actually spent for
the authorized purpose shall revert to its former status as part of the unexpended cash balance.

Sec. 15. Section 442.39, subsection 2, Code Supplement 1987, is amended to read as follows:

2. Pupils attending classes in another school district or an area school, attending classes
taught by a teacher who is employed jointly under section 280.15, or attending classes taught
by a teacher who is employed by another school district, are assigned a weighting of one plus
five-tenths times the percent of the pupil’s school day during which the pupil attends classes
in another district or area school, attends classes taught by a teacher who is jointly employed
under section 280.15, or attends classes taught by a teacher who is employed by another school
district if the school budget review committee certifies to the department of management that
the shared classes or teachers would otherwise not be implemented without the assignment
of additional weighting. However, in lieu of the additional weighting of five-tenths, the school
budget review committee shall assign an additional weighting of one-tenth times the percent
of the pupil’s school day in which a pupil attends classes in another district or an area school,
attends classes taught by a teacher who is employed jointly under section 280.15, or attends
classes taught by a teacher who is employed by another district, in districts that have a sub-
stantial number of students in any of grades seven through twelve sharing more than one class
or teacher. Effeetive July 1; 1986; the The additional weighting of one-tenth may be assigned
by the school budget review committee to a district for a maximum of five years, and there-
after, the additional weighting shall not be assigned to the same district under this section,
but may be assigned under section 442.39A.

Sec. 16. Section 442.39, subsection 4, Code Supplement 1987, is amended by adding the
following new unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Effective July 1, 1988, the additional weighting
assigned under this subsection may be assigned to a district for a maximum of five years and,
thereafter, the additional weighting shall not be assigned to the same district under this sec-
tion, but may be assigned under section 442.39A.

Approved May 16, 1988





