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CHAPTER 1235

STATE EMPLOYEE GRIEVANCES AND DISCIPLINE
H.F. 2339

AN ACT relating to grievances and discipline resolution for certain employees of the state.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19A.14, Code Supplement 1987, is amended by striking the section and
inserting in lieu thereof the following:

19A.14 GRIEVANCES AND DISCIPLINE RESOLUTION.

1. GRIEVANCES. An employee, except an employee covered by a collective bargaining
agreement which provides otherwise, who has exhausted the available agency steps in the
uniform grievance procedure provided for in the department of personnel rules may, within
seven calendar days following the date a decision was received or should have been received
at the second step of the grievance procedure, file the grievance at the third step with the
director. The director shall respond within thirty calendar days following receipt of the third
step grievance.

If not satisfied, the employee may, within thirty calendar days following the director’s
response, file an appeal with the public employment relations board. The hearing shall be con-
ducted in accordance with the rules of the public employment relations board and the Iowa
administrative procedure Act. Decisions rendered shall be based upon a standard of substan-
tial compliance with this chapter and the rules of the department of personnel. Decisions by
the public employment relations board constitute final agency action.

For purposes of this subsection, “uniform grievance procedure” does not include procedures
for discipline and discharge.

2. DISCIPLINE RESOLUTION. A merit system employee, except an employee covered
by a collective bargaining agreement, who is discharged, suspended, demoted, or otherwise
reduced in pay, except during the employee’s probationary period, may bypass steps one and
two of the grievance procedure and appeal the disciplinary action to the director within seven
calendar days following the effective date of the action. The director shall respond within thirty
calendar days following receipt of the appeal.

If not satisfied, the employee may, within thirty calendar days following the director’s
response, file an appeal with the public employment relations board. The employee has the
right to a hearing closed to the public, unless a public hearing is requested by the employee. The
hearing shall otherwise be conducted in accordance with the rules of the public employment
relations board and the Iowa administrative procedure Act. If the public employment rela-
tions board finds that the action taken by the appointing authority was for political, religious,
racial, national origin, sex, age, or other reasons not constituting just cause, the employee may
be reinstated without loss of pay or benefits for the elapsed period, or the public employment
relations board may provide other appropriate remedies. Decisions by the public employment
relations board constitute final agency action.

Sec. 2. Section 80.15, Code 1987, is amended to read as follows:

80.15 EXAMINATION — OATH — PROBATION — DISMISSAL.

An applicant for membership in the department of public safety, except clerical workers
and special agents appointed under section 80.7, shall not be appointed as a member until the
applicant has passed a satisfactory physical and mental examination. In addition, the appli-
cant must be a citizen of the United States; of good moral echaraeter; and be not less than twenty-
two years of age. The mental examination shall be conducted under the direction or supervi-
sion of the director of public safety and may be oral or written or both. Each applicant shall
take an oath on becoming a member of the force, to uphold the laws and Constitution of the
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United States and of the state of Iowa. During the period of twelve months after appointment,
any member of the department of public safety, except members of the present Iowa highway
safety patrol who have served more than six months, is subject to dismissal at the will of the
director. After the twelve months’ service, a member of the department, who was appointed
after having passed the examinations, is not subject to dismissal, suspension, disciplinary demo-
tion, or other disciplinary action resulting in the loss of pay y unless charges have been filed
with the department of inspections and appeals and a hearing held by the employment appeal
board created by section 10A.601, if requested by the member, at which the member has an
opportunity to present a defense to the charges. The decision of the appeal board is final, sub-
ject to the right of judicial review in accordance with the terms of the Iowa administrative
procedure Act. However, these procedures as to dismissal, suspension, demotion, or other dis-

cipline do not apply to a member who is covered by a collective bargaining agreement which
provxdes otherwise nor to the demotion. of a division head to the rank which the division head

held at the time of appointment as division head, if any. A division head who is demoted has

the r w1gﬂ to return to the rank which the division head held at the time of appointment as
division head, if any. Allrules, except employment provisions negotiated pursuant to chapter
20, regarding the enlistment, appointment, and employment affecting the personnel of the
department shall be established by the director in consultation with the director of the depart-

ment of personnel, subject to approval by the governor.

Approved May 12, 1988

CHAPTER 1236

CIVIL RIGHTS OF PERSONS WITH AIDS
H.F. 2344

AN ACT relating to the civil rights of persons with a condition relating to acquired immune
deficiency syndrome, by prohibiting the testing, with respect to the employment of per-
sons, for a condition related to acquired immune deficiency syndrome, and by making
remedial provisions of the civil rights law applicable and amending the definition of disa-
bility.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 601A.2, subsection 11, Code 1987, is amended to read as follows:

11. “Disability” means the physical or mental condition of a person which constitutes a sub-
stantial handicap, and the condition of a person with a positive human immunodeficiency virus
test result, a diagnosis of acquired immune deficiency syndrome, a diagnosis of acquired immune
deficiency syndrome-related complex, or any other condition related to acquired immune defi-
ciency syndrome. The inclusion of a condition related to a positive human immunodeficiency
virus test result in the meaning of “‘disability” under the provisions of this chapter does not
preclude the application of the provisions of this chapter to conditions resulting from other
contagious or infectious diseases. In referenee to employment; under this ehapter; “disabil-
ity" alse means the physieal or mental eondition of a person whieh eonstitutes a substantial
handieap; but is unrelated to sueh person’s ability to engage in a partieular eeeupation-

Sec.2. Section 601A.6, subsection 1, Code Supplement 1987, is amended by adding the fol-
lowing new paragraph:

NEW PARAGRAPH. d. Person to solicit or require as a condition of employment of any
employee or prospective employee a test for the presence of the antibody to the human




