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the entity owning or operating the central routing unit, the term of office, the rate of compen-
sation, and the rate of reimbursement for each public member. However, the public members
shall be entitled to reasonable compensation and reimbursement from the board.

c. Each public member is entitled to all the rights of participation and voting as any other
member of the board. The public members are to represent the interest of consumers and
the business and agricultural communities in establishing policies for the central routing unit.

d. Itis the intention of the general assembly that the ratio of public members to the overall
membership of the board shall not be less than one public member for each seven members
of the board. If the number of members on the board is increased, then the number of mem-
bers appointed pursuant to paragraph “a” shall be increased to maintain the minimum ratio. In
this event, a committee composed of the superintendent of banking, the administrator of the
credit union department, and the supervisor of savings and loan associations shall appoint addi-
tional public members in order to maintain the minimum ratio.

e. An individual shall not be appointed as a public member pursuant to this subsection if
the individual is a director of a financial institution or is directly employed by a financial insti-
tution doing business in this state.

Sec. 15. Section 527.10, Code 1987, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. A financial institution, data processing center, cen-
tral routing unit, or other person shall not disseminate any information relating to the use
of a multiple use terminal without the written authorization of the retailer on whose premises
the terminal is located, or of the owner or operator of the terminal or the financial institution
controlling the terminal. This section shall not, however, prohibit or restrict the use of infor-
mation received in the processing, authorization, or rejection of a requested electronic funds
transfer transaction, where such use is necessary or incidental to the processing, authoriza-
tion, or rejection, or to reconciling disputes or resolving questions raised by a retailer, finan-
cial institution, consumer, or any other person regarding the transaction.

Approved May 28, 1987

CHAPTER 159

PERMANENCY PLANNING FOR CHILDREN
HF. 567

AN ACT relating to permanency planning for children by providing for dispositional and place-
ment review hearings for certain children subject to the jurisdiction of the juvenile court,
by authorizing permanency placement orders for certain children in need of assistance,
by modifying certain grounds and procedures for the termination of parental rights and
for the granting of grandparent visitation rights, and by establishing an adoption exchange.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 232.50, Code 1987, is amended to read as follows:

232.50 DISPOSITIONAL HEARING.

1. Assoon as practicable following the entry of an order of adjudication pursuant to section
232.47, the court shall hold a dispositional hearing in order to determine what disposition should
be made of the matter.

2. The court shall hold a periodic dispositional review hearing for each child in placement
pursuant to section 232.52, subsection 2, paragraph “d” or “e”, to determine the future dispo-
sition status of the child. The hearings shall not be waived or continued beyond eighteen months
after the last dispositional hearing or dispositional review hearing.
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2 3. At that hearing dispositional hearings under this section all relevant and material evi-
dence shall be admitted.

3 4. When the a dispositional hearing under this section is concluded the court shall enter
an order to make any one or more of the dispositions authorized under section 232.52.

Sec. 2. Section 232.95, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 4. If the court orders the child removed from the home pursuant to
subsection 2, paragraph “a”, the court shall hold a hearing to review the removal order within
six months unless a d1sp031tional hearing pursuant to section 232.99 has been held.

Sec. 3. Section 232.102, subsection 7, Code 1987, is amended to read as follows:

7. The duration of any placement made after an order pursuant te this seetion shall be for
an initial period of six months. At the expiration of that peried and every six months there-
after; the eourt shall held & hearing and review the placement An agency, facility, institution,
or person to whom custody of the child has been transferred pursuant to this section shall
flle a written report with the court at least every six months concerning the the status and prog-
ress of the child. The court irt shall hold a periodic dispositional review hearmg for each child
in placement pursuant to this section in n in order to determine whether the child should be returned
home, an extension of the placement should be made, a permanency hearing should be held,
or a termination of the parent-child relationship proceeding should be instituted. The place-
ment shall be terminated and the child returned to the child’s home if the court finds by a
preponderance of the evidence that the child will not suffer harm in the manner specified in
section 232.2, subsection 6. If the placement is extended, the court shall determine whether
additional services are necessary to facilitate the return of the child to the child’s home, and
if the court determines such services are needed, the court shall order the provision of such
services. When the child is not returned to the child’s home and if the child has been previ-
ously placed in a licensed foster care facility, the department or agency responsible for the
placement of the child shall consider placing the child in the same licensed foster care facility.

a. The initial dispositional review hearing shall not be waived or continued beyond six months
after the date of the dispositional hearing.

b. Subsequent dlsposmonal review hearings shall not be waived or continued beyond twelve
months after the date of the most recent gl_s_posmonal review hearing.

c. For purposes of thj ‘subsection, a hearing held pursuant to section 232.103 or 232.104
satisfies the requirements for initial or subsequent dispositional review.

Sec. 4. NEW SECTION. 232.104 PERMANENCY HEARING.

1. If custody of a child has been transferred for placement pursuant to section 232.102 for
a period of twelve months, or if the prior legal custodian of a child has abandoned efforts to
regain custody of the child, the court shall, on its own motion, or upon application by any
interested party, hold a hearing to consider the issue of the establishment of permanency for
the child.

Such a permanency hearing may be held concurrently with a hearing to review, modify, sub-
stitute, vacate, or terminate a dispositional order. Reasonable notice of a permanency hear-
ing in a case of juvenile delinquency shall be provided pursuant to section 232.37. A permanency
hearing shall be conducted in substantial conformance with the provisions of section
232.99. During the hearing the court shall consider the child’s need for a secure and perma-
nent placement in light of any permanency plan or evidence submitted to the court. Upon
completion of the hearing the court shall enter written findings and make a determination based
upon the permanency plan which will best serve the child’s individual interests at that time.

2. After a permanency hearing the court shall do one of the following:

a. Enter an order pursuant to section 232.102 to return the child to the child’s home.

b. Enter an order pursuant to section 232.102 to continue placement of the child for an addi-
tional six months at which time the court shall hold a hearing to consider modification of its
permanency order.
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c. Direct the county attorney or the attorney for the child to institute proceedings to ter-
minate the parent-child relationship.

d. Enter an order, pursuant to findings required by subsection 3, to do one of the following:

(1) Transfer guardianship and custody of the child to a suitable person.

(2) Transfer sole custody of the child from one parent to another parent.

(3) Transfer custody of the child to a suitable person for the purpose of long-term care.

(4) Order long-term foster care placement for the child in a licensed foster care home or
facility.

3. Prior to entering a permanency order pursuant to subsection 2, paragraph “d”, convine-
ing evidence must exist showing that all of the following apply:

a. A termination of the parent-child relationship would not be in the best interest of the child.

b. Services were offered to the child’s family to correct the situation which led to the child’s
removal from the home.

¢. The child cannot be returned to the child’s home.

4. Any permanency order may provide restrictions upon the contact between the child and
the child’s parent or parents, consistent with the best interest of the child.

5. Subsequent to the entry of a permanency order pursuant to this section, the child shall
not be returned to the care, custody, or control of the child’s parent or parents, over a formal
objection filed by the child’s attorney or guardian ad litem, unless the court finds by a prepon-
derance of the evidence, that returning the child to such custody would be in the best interest
of the child.

6. Following the entry of a permanency order which places a child in the custody or guardi-
anship of another person or agency, the court shall retain jurisdiction and annually review
the order to ascertain whether the best interest of the child is being served. When such order
places the child in the custody of the department for the purpose of long-term foster care place-
ment in a facility, the review shall be in a hearing that shall not be waived or continued beyond
twelve months after the permanency hearing or the last review hearing. Any modification
shall be accomplished through a hearing procedure following reasonable notice. During the
hearing, all relevant and material evidence shall be admitted and procedural due process shall
be provided to all parties.

Sec. 5. Section 232.117, subsection 5, Code 1987, is amended to read as follows:

5. If the court orders the termination of parental rights and transfers guardianship and cus-
tody under subsection 3, the department of human services or the agency responsible for the
placement shall submit a case permanency plan to the court and shall make every effort to
establish a stable placement for the child by adoption or other permanent placement. The ehild’s

Sec. 6. Section 232.116, Code 1987, is amended to read as follows:

232.116 GROUNDS FOR TERMINATION.

1. Except as provided in subsection 6 3, the court may order the termination of both the
parental rights with respect to a child and the relationship between the parents parent and
the child on any of the following grounds:

T a. The parents voluntarily and intelligently consent to the termination of parental rights
and the parent-child relationship and for good cause desire the termination.

2 b. The court finds that there is clear and convincing evidence that the child has been
abandoned.

3 c. The court finds that all of the following have occurred:

a= (1) One or both parents has have physically or sexually abused the child; and.

b= (2) The court has previously adjudicated the child to be a child in need of assistance after
finding the child to have been physically or sexually abused as the result of the acts or omis-
sions of the parent one or both parents, or the court has previously adjudicated a child who
is a member of the same family to be a child in need of assistance after such a finding; and.




235 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 159

e (3) There is clear and convincing evidence that the parents were offered but refused ser-
vices or failed to cooperate to correct the situation which led to the abuse or that the parents
had received services to correct the situation which led to the abuse but the services did not
correct the abusive situation.

4 d. The court finds that all of the following have occurred:

&= (1) The child has been adjudicated a child in need of assistance pursuant to section 232.96;
and.

b- (2) The custody of the child has been transferred from the child’s parents for placement
pursuant to section 232.102 and the placement has lasted for a period of at least six consecu-
tive months; but less than twelve eonseeutive meonths; and.

e: (3) There is clear and convincing evidence that the child cannot be returned to the cus-
tody of the child’s parents as provided in section 232.102; and.

d: (4) There is clear and convincing evidence that the parents have not maintained contact
with the child during the previous six consecutive months and have made no reasonable efforts
to resume care of the child despite being given the opportunity to do so.

5 e. The court finds that all of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96;

and.

b- (2) The custody of the child has been transferred from the child’s parents for placement
pursuant to section 232.102 for at least twelve of the last eighteen months; and

e (3) There is clear and convincing evidence that the child cannot be returned to the cus-
tody of the child’s parents as provided in section 232.102.

f. The court finds that all of the following have occurred:

(1) The child has been adjudicated a child in need of assistance pursuant to section 232.96.

(2) The court has terminated parental rlghts pursuant to section 232.117 with respect to
another child w_ho is a member of the same family.

(8) There is clear and convincing ; evidence that the child cannot be returned to or placed
in the custody of the child’s parents

willingness t_o respond t to services which would correct th_e situation.
(5) There is clear and convincing evidence that an additional period of rehabilitation would
not correct the situation.
2. In considering whether to terminate the rights of a parent under this section, the court
shall give primary consideration to the physical, mental, and emotional I condition and needs
of the child. Such consideration may y include any of the following:

a. 2. Whether the parent’s ability to provide the needs of the child is affected by the parent’s
mental capac1ty or mental condition or the garent s 1mprlsonment t for a felony.

placed in foster family care by a Qaren or by another per. person, whether the child has become
integrated into the foster fai family t to the extent that the child’s familial identity i is with tl the foster
family, and whether the foster family i is able and w1lhng to permanently integrate the “the child
into the foster famlly In considering mtegratlon into a foster family, the court shall review
the ollowmg

m The length of time the child has lived in a stable, satisfactory environment and the desira-
bility of maintaining that environment and continuity for the child

clent capacxty to express a reasonable preference
6 3. Netwithstanding the provisions of subseetions 2 te b the The court need not terminate
the relationship between parents the parent and child if the court art finds any of the following:
a. A relative has legal custody “of the child; oF.
b. The child is over ten years of age and objects to sueh the termination; er.
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c. There is clear and convincing evidence that sueh the termination would be detrimental
to the child at the time due to the closeness of the parent-child relationship; er.

d. It is necessary to place the child in a hospital, facility, or institution for care and treat-
ment and the continuation of the parent-child relationship is not preventing a permanent family
placement for the child.

e. That the The absence of a parent is due to the parent’s admission or commitment to any
institution, hospital, or health facility or due to active service in the state or federal armed forces.

Sec. 7. Section 232.117, Code 1987, is amended by adding the following new subsections:

NEW SUBSECTION. 6. The guardian of each child whose guardianship and custody has
been transferred under subsection 3 and who has not been placed for adoption shall file a writ-
ten report with the court every six months concerning the child’s placement. The court shall
hold a hearing to review the placement at intervals not to exceed six months after the date
of the termination of parental rights or the last placement review hearing.

NEW SUBSECTION. 7. The guardian of each child whose guardianship and custody has
been transferred under subsection 3 and who has been placed for adoption and whose adop-
tion has not been finalized shall file a written report with the court every six months concern-
ing the child’s placement. The court shall hold a hearing to review the placement at intervals
not to exceed twelve months after the date of the adoptive placement or the last placement
review hearing.

Sec. 8. NEW SECTION. 232.119 ADOPTION EXCHANGE ESTABLISHED.

1. The purpose of this section is to facilitate the placement of all children in Iowa who are
legally available for adoption through the establishment of an adoption exchange to help find
adoptive homes for these children.

2. An adoption information exchange is established within the department to be operated
by the department or by an individual or agency under contract with the department.

a. All special needs children under state guardianship shall be registered on the adoption
exchange within sixty days of the termination of parental rights pursuant to section 232.117
or 600A.9 and assignment of guardianship to the commissioner.

b. Prospective adoptive families requesting a special needs child shall be registered on the
adoption exchange upon receipt of an approved home study.

3. Toregister a child on the exchange, the adoption worker or agency shall submit all perti-
nent information concerning the child, a brief description and photo of the child, and other
information needed to be compatible with the national adoption exchange. The exchange shall
include a photo-listing book which shall be updated regularly. The adoption worker or agency
which places a child on the exchange shall provide updated registration information within
ten working days after a change in the information previously submitted occurs.

4. The exchange shall include a matching service for children registered or listed in the adop-
tion photo-listing book and prospective adoptive families listed on the exchange. A child shall
be registered with the national exchange if the child has not been placed for adoption after
three months on the exchange established pursuant to this section.

5. A request to defer registering the child on the exchange shall be granted if any of the
following conditions exist:

a. The child is in an adoptive placement.

b. The child’s foster parents or another person with a significant relationship is being con-
sidered as the adoptive family.

c. The child needs diagnostic study or testing to clarify the child’s problem and provide an
adequate description of the problem.

d. The child is currently hospitalized and receiving medical care that does not permit adop-
tive placement.

e. The child is fourteen years of age or older and will not consent to an adoption plan and
the consequences of not being adopted have been explained to the child.
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Upon receipt of a valid written request for deferral pursuant to paragraphs “a” through
“e”, the exchange shall grant the deferral, except that a deferral based on paragraph “b” or
shall be granted for no more than a one-time ninety-day period.

u "

Sec. 9. Section 598.35, Code 1987, is amended to read as follows:

598.35 GRANDPARENTS VISITATION RIGHTS.

The grandparents grandparent of a child may petition the district court for grandchild visi-
tation rights when any of the following circumstances occur:

1. The parents of the child are divorced; or.

2. A petition for dissolution of marriage has been filed by one of the parents of the child; er.

3. The parent of the child, who is the child of the grandparents grandparent, has died; or

4. The child has been placed in a foster home.

the child and custody has been awarded to the father of the child.

A petition ion for grandchxld visitation rlghts shall be granted only upon a finding that the visi-
tation is in the best interests of the child and that the grandparent had established a substan-
tial relationship with the child prior to the filing of the petition.

Sec. 10. Section 600A.10, Code 1987, is repealed.

Approved May 28, 1987

CHAPTER 160

SECONDARY ROAD FUND ALLOCATIONS
H.F. 634

AN ACT relating to county moneys which may be allocated to the secondary road fund.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.429, subsection 1, paragraphs a and b, Code 1987, are amended to
read as follows:

a. Transfers from the general fund not to exceed in any year the dollar equivalent of a tax
of sixteen and seven-eighths cents per thousand dollars of assessed value on all taxable prop-
erty in the county multiplied by the ratio of current taxes actually collected and apportioned
for the general basic levy to the total general basic levy for the current year, and an amount
equivalent to the moneys derived by the general fund from livestock tax credits under section
427.17, military service tax credits under chapter 426 A, and mobile home taxes under section
135D.22, the personal pr Loperty tax replacement fund under section 427A.12, subsection 6, and
delmquent taxes for prior years collected and apportioned to the general basic fund in the cur-
rent year, multiplied by the ratio of sixteen en and seven-eighths cents to the general fund tax
rate three dollars and fifty cents.

b. Transfers from the rural services fund not to exceed in any year the dollar equivalent
of a tax of three dollars and three-eighths cents per thousand dollars of assessed value on all
taxable property not located within the corporate limits of a city in the county multiplied by
the ratio of current taxes actually collected and apportioned for the rural services basic levy

moneys derived by the rural services fund from the livestock tax credits under section 427.17,




