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PREFACE

July 1987 STATE OF IOWA
Office of Code Editor

CERTIFICATION

We, Donovan Peeters, Director, Legislative Service Bureau; JoAnn Brown, Code
Editor of the Code of Iowa; and Phyllis Barry, Deputy Code Editor, certify that, to
the best of our knowledge, the Acts and Resolutions in this volume have been pre-
pared from the original enrolled Acts and Resolutions on file in the office of the Secre-
tary of State; are correct copies of those Acts and Resolutions; are published under
the authority of the Statutes of this State; and constitute the Acts and Resolutions
of the 1987 Regular Session and the 1987 First and Second Extraordinary Sessions
of the Seventy-second General Assembly of the State of Iowa.

STATUTES AS EVIDENCE
Iowa Code section 622.59 is as follows:

622.59 Printed copies of statutes. Printed copies of the statute laws of this or any other of
the United States, or of Congress, or of any foreign government, purporting or proved to have
been published under the authority thereof, or proved to be commonly admitted as evidence
of the existing laws in the courts of such state or government, shall be admitted in the courts
of this state as presumptive evidence of such laws.

EXPLANATORY NOTES

Court rules. This volume includes the Rules and Forms of the Supreme Court submitted
to the Legislative Council as provided in Iowa Code section 602.4202.

Typographic style. The Acts and Resolutions in this volume are printed exactly as they appear
on file in the office of the Secretary of State. No editorial corrections have been made. Under-
lines indicate new material added to existing statutes; strike-through type indicates deleted
material. Italics and asterisks in appropriation Acts indicate material vetoed by the Gover-
nor. The asterisks are placed where the brackets initialed by the Governor appear on the original
enrolled Acts on file in the office of the Secretary of State.

Temporary Code numbers. CODE NUMBERS ASSIGNED TO NEW SECTIONS AND SUB-
SECTIONS IN THE ACTS ARE TEMPORARY AND MAY BE CHANGED WHEN THE 1987
CODE SUPPLEMENT IS PUBLISHED. Changes will be shown in the Tables of Disposition
of Acts at the back of the 1987 Iowa Code Supplement.

Effective dates. The Acts took effect on or before July 1, 1987, unless otherwise provided.
See chapter 1, Senate File 68. The date of enactment is the date an Act is approved by the
Governor, which is shown at the end of each Act.

Resolutions. Concurrent resolutions and Senate and House resolutions are not listed this
year. See bound Senate and House Journals for adopted resolutions.

Orders for legal publications should be addressed to the Printing Dinsion, Grymes Buslding, Des Mownes, Iowa 50319.






CONTENTS

Preface
Certification
Statutes as Evidence
Explanatory Notes
State Roster
Elective Officers
Judicial Department
General Assembly
Congressional Delegation — District Offices
Condition of State Treasury

REGULAR SESSION

Analysis by Chapters

General and Special Acts

Appropriations

Joint Resolution

Court Rules

Concurrent Resolution — Board of Regents
Analysis of Tables

Tables

Index

FIRST EXTRAORDINARY SESSION

General Act
Tables
Index

SECOND EXTRAORDINARY SESSION

General Act
Tables
Index

Page
ii

vii
vii
viii
ix
xvii
xxi

xxii

469
652
653
676
679
680
711

799
808
811

812
818
820






vii

STATE ROSTER

List of elective state officers and deputies, Supreme Court justices, judges of the Court of
Appeals, and members of the Seventy-second General Assembly of the State of Iowa, inserted
in accordance with the requirements of Section 14.10(4) of the 1987 Code of Iowa.

ELECTIVE OFFICERS

Name and Office County from which
originally chosen

GOVERNOR
TERRY E. BRANSTAD Winnebago
Douglas E. Gross, Executive Assistant Polk
LIEUTENANT GOVERNOR
JO ANN ZIMMERMAN Dallas
Julie Stone, Administrative Assistant Polk
Brett Toresdahl, Administrative Assistant Story
SECRETARY OF STATE
ELAINE BAXTER Des Moines
Sandra Steinbach, Director of Elections Polk
Harry Davis, Director of Uniform Commercial Code Polk
Marilyn Larson, Director of Corporations/Deputy Secretary of State Des Moines
AUDITOR OF STATE
RICHARD D. JOHNSON Polk
Richard C. Fish, Deputy - Administration Polk
Warren G. Jenkins, Deputy - Local Government Audit Division Polk
Kasey K. Kiplinger, Deputy - State Audit Division Polk
TREASURER OF STATE
MICHAEL L. FITZGERALD Polk
Michael Tramontina, Deputy Treasurer Polk
Steven F. Miller, Deputy Treasurer Polk
Lawrence D. Thornton, Deputy Treasurer Polk
SECRETARY OF AGRICULTURE
DALE M. COCHRAN Webster
Shirley Danskin-White, Deputy Secretary Polk
Greg Cusack, Administrative Division Director Polk
Ed Lowe, Agriculture Marketing Division Director Polk
Daryl Frey, Laboratory Division Director Polk
Teresa Hay, Regulatory Division Director Polk
James Gulliford, Soil Conservation Division Director Polk
William H. Greiner, Agriculture Development Authority Director Polk
ATTORNEY GENERAL
THOMAS J. MILLER Clayton
Earl Willits, Deputy Attorney General Polk
Gordon Allen, Deputy Attorney General Polk
Elizabeth Osenbaugh, Deputy Attorney General Polk

John Perkins, Deputy Attorney General Polk



viii STATE ROSTER — Continued

JUDICIAL DEPARTMENT

JUSTICES OF THE SUPREME COURT

(Justices listed according to seniority)

Office

Name Address
W. Ward Reynoldson, C.J. Des Moines
David Harris Jefferson
A.A. McGiverin Ottumwa
Jerry L. Larson Harlan
Louis W. Schultz Iowa City
James H. Carter Cedar Rapids
Charles R. Wolle Sioux City
Louis Lavorato Des Moines
Linda K. Neuman Davenport

JUDGES OF THE COURT OF APPEALS

(Judges listed according to seniority)

Allen L. Donieison Des Moines
Bruce M. Snell, Jr. Ida Grove
Leo E. Oxberger, C.J. Des Moines
Dick Schlegel Ottumwa
Maynard Hayden Indianola
Rosemary Shaw Sackett Spencer

Term
Ending

Dec.
Dec.
Dec.
Deec.
Dec.
Dec.
Dec.
Dec.
Dec.

Dec.
Dec.
Dec.
Dec.
Dec.
Dec.

31, 1988
31, 1990
31, 1988
31, 1988
31, 1990
31, 1992
31, 1992
31, 1988
31, 1988

31, 1989
31, 1990
31, 1989
31, 1990
31, 1990
31, 1990



GENERAL ASSEMBLY —SENATORS

ix

Name and Residence

Boswell, Leonard L.
Davis City

Bruner, Charles H.
Ames

Carr, Bob
Dubuque

Coleman, C. Joseph
Clare

Corning, Joy
Cedar Falls

Deluhery, Patrick J.
Davenport

Dieleman, Wm. W. (Bill)
Pella

Doyle, Donald V.
Sioux City

Drake, Richard F.
Muscatine

Fraise, Eugene S.
Fort Madison

Fuhrman, Linn
Aurelia

Gentleman, Julia
Des Moines

Gettings, Donald E.
Ottumwa

Goodwin, Norman J.
DeWitt

Gronstal, Michael E.
Council Bluffs

Hall, Hurley W.
Marion

Hannon, Beverly A.
Anamosa

Hester, Jack W.
Honey Creek

Holden, Edgar H.
Davenport

Holt, Lee W.
Spencer

Occupation

Farmer,
Small
Businessman

Securities Broker

Farmer,
Businessman

Homemaker

College Teacher

Life Insurance
Underwriter

Lawyer

General Farming

Farmer

Farmer

Housewife

Retired —Deere
& Co.

Retired County
Extention
Director

Retired
Telephone
Engineer, Farmer

Homemaker,
Student

Farmer

Entrepreneur

Automobile
Dealer

Senatorial District

46th — Adair, Adams,
Cass, Clarke, Decatur,
Ringgold, Taylor, Union

37th—-Story

18th—Dubuque

7Tth—Humboldt, Webster

12th— Black Hawk

21st—Scott

35th — Jasper, Marion,
Polk, Warren

2nd —Ida, Monona,
Woodbury

28th —Des Moines, Louisa,
Muscatine, Washington

31st —Des Moines, Lee,
Van Buren

5th — Buena Vista,
Calhoun, Pocahontas, Sac,
Webster

41st—Polk
33rd — Appanoose, Davis,
Wapello

19th — Cedar, Clinton

50th — Pottawattamie

24th —Buchanan,
Delaware, Linn

22nd — Cedar, Jones, Linn
49th—Cass, Harrison,
Pottawattamie, Shelby

20th—Scott

6th— Clay, Dickinson,
Emmet, Palo Alto

Former
Legislative Service

T1

68, 69, 69X, 69XX, 70, T1

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

57, 58, 59, 60, 60X, 61, 62, 63,
64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71

71

68, 69, 69X, 69XX, 70, 71

66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

57, 58, 61, 63, 64, 65, 66, 67,
67X, 68, 69, 69X, 69XX,
70, 71

63, 64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71

71(2nd)

None

66, 67, 67X, 68, 69, 69X, 69XX,
70, 71

67(2nd), 67X, 68, 69, 69X, 69XX,
70, 71

68, 69, 69X, 69XX, 70, T1

70, 71

68, 69, 69X, 69XX, 70, 71

71
68, 69, 69X, 69XX, 70, 71
62, 63, 64, 65, 67(2nd), 68, 69,

69X, 69XX, 70, 71
68, 69, 69X, 69XX, 70, T1



GENERAL ASSEMBLY —SENATORS — Continued

Name and Residence

Horn, Wally E.
Cedar Rapids

Hultman, Calvin O.
Red Oak

Husak, Emil J.
Toledo

Hutchins, Bill
Audubon

Jensen, John W.
Plainfield

Kinley, George R.
Des Moines

Lind, Jim
Waterloo

Lloyd Jones, Jean
Iowa City

Mann, Thomas, Jr.
Des Moines

Miller, Alvin V.
Ventura

Miller, Charles P.
Burlington

Murphy, Larry
Oelwein

Nystrom, John N.
Boone

Palmer, William D.
Des Moines

Peterson, John A.
Albia

Priebe, Ber] E.
Algona

Occupation

Teacher

Businessman

Farmer

Businessman

Farmer

Owner, Driving
Range & Golf
Sales

Service Station
Owner-Operator

Legislator

Attorney

Insurance
Agency

Doctor of

Chiropractic

Printing
Broker, Writer

Legislator
Insurance

Executive

Livestock
Market Owner

Farmer,
Businessman

Senatorial District

25th—Lwnn

47th—Fremont, Mills,
Montgomery, Page,
Pottawattamie

38th — Benton,
Black Hawk, Marshall,
Tama

48th — Audubon, Carroll,
Crawford, Shelby

11th—Black Hawk,
Bremer, Butler, Grundy

40th—Polk

13th-- Black Hawk

23rd — Johnson

43rd —Polk

10th — Cerro Gordo,
Winnebago, Worth

30th—Des Moines, Henry

14th —Black Hawk,
Buchanan, Chickasaw,
Fayette

44th— Boone, Carroll,
Greene, Story

39th— Polk

34th— Clarke, Lucas,
Monroe, Warren, Wayne

8th — Hancock, Humboldt,
Kossuth, Palo Alto,
Pocahontas, Winnebago

Former
Legislative Service

65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71

65, 66, 67, 67X, 68, 69, 69X
69XX, 70, 71

64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

68, 69, 69X, 69XX, 70, 71

64, 65, 66, 67, 67X, 68,
69, 69X, 69XX, 70, 71

71(2nd)

68, 69, 69X, 69XX, 70, 71

70, 71

65, 66, 67, 67X,
69X, 69XX, 70, 71

68, 69,

60, 60X, 61, 62, 63, 64, 65, 66,
67, 67X, 68, 69, 69X,
69XX, 70, 71

71

64, 65, 66, 67, 67X, 68, 69, 69X
69XX, 70, 71

61, 62, 63, 64, 65, 66, 67, 67X
68, 69, 69X, 69XX, 70, 71

71(2nd)

63, 64, 65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71
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xi

Name and Residence

Readinger, David M.
Des Moines

Rensink, Wilmer
Sioux Center

Rife, Jack
Moscow

Riordan, James R.
Waukee

Schwengels, Forrest V.
Fairfield

Scott, Kenneth D.
Clear Lake

Soorholtz, John E.
Melbourne

Sturgeon, Al
Sioux City

Taylor, Ray
Steamboat Rock

Tieden, Dale L.
Elkader

Vande Hoef, Richard
Harris
Varn, Richard

Solon

Wells, James D.
Cedar Rapids

Welsh, Joe J.
Dubuque

Occupation

Sales

Farmer

Farmer

Nursery Owner

Legislator,
Public Service
Consultant

Realtor, Farmer,
Auctioneer

Farmer-Pork
Producer

Legislator

Farmer,

Business

Retired

Farmer

Law Student

Cereal Company
Employee

Businessman,
Private
Investigator

Senatorial District
42nd — Polk
6 —Plymouth, Stouzx,
Woodbury
29th — Muscatine, Scott
45th — Adair, Dallas,
Guthrie, Madison
32nd —Jefferson, Keokuk,

Mahaska, Wapello

15th — Cerro Gordo,
Chickasaw, Floyd,
Howard, Mitchell

36th — Jasper, Marshall

1st— Woodbury

9th — Franklin, Hamilton,
Hancock, Hardin, Wright

16th-- Allamakee,
Clayton, Winneshiek

4th — Cherokee, Clay,
Lyon, O'Brien, Osceola,
Sioux

54th —Iowa, Joknson,
Poweshiek

26th—Linn

17th—Dubuque, Jackson,
Jones

Former
Legislative Service

65, 66, 67, 67X, 68, 69, 69X,

69XX, 70, 71

70, 71

70, 71

71(2nd)

65, 66, 67, 67X, 68, 69, 69X

89XX, 70, 71

64, 65, 66

70(2nd), 71

69, 70, 71

656, 66, 67, 67X, 68, 69, 69X

89XX, 70, 71

61, 62, 63, 64, 65, 66, 67, 67X

88, 69, 69X, 69XX, 70, T1

69, 69X, 69XX, 70, 71

70, 71

63, 64, 65, 66, 87, 67X, 68, 69,

69X, 69XX, 70, 71

68, 69, 89X, 69XX, 70, 71
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GENERAL ASSEMBLY —REPRESENTATIVES

Name and Residence

Adams, Janet
Webster City

Arnould, Robert C.
Davenport

Avenson, Donald D.
Oelweln

Beaman, Jack
Osceola

Beatty, Linda
Indianola

Bennett, Wayne
Galva

Bisignano, Tony
Des Moines

Black, Dennis
Grinnell

Blanshan, Eugene
Scranton

Brammer, Philip E.
Cedar Rapids

Branstad, Clifford O.
Thompson

Buhr, Florence D.
Des Moines

Carpenter, Dorothy F.
West Des Moines

Chapman, Kay
Cedar Rapids

Clark, Betty Jean
Rockwell

Cohoon, Dennis
Burlington

Connolly, Michael W.
Dubuque

Connors, John H.
Des Moines

Cooper, James J.
Russell

Corbett, Ron J.
Cedar Rapids

Corey, Virgil E.
Morning Sun

Occupation
Teacher
Legislator
Tool & Die

Maker
Self-employed
Homemaker
Farmer
Local Union

President

Jasper County
Conservation
Board Director

Farmer

Insurance Agent

Farmer

Legislator

Legislator

Lawyer

Legislator

Teacher

Teacher

Retired Fire
Captain and
Labor Arbitrator

Farmer
Insurance
Representative

Farmer

Representative District

14th — Hamolton, Webster

42nd — Scott

28th — Chickasaw, Fayette

91st — Adair, Adams, Cass,

Clarke, Union

68th — Warren

4th — Ida, Monona, Woodbury

80th— Polk

T1st —Jasper, Marshall

88th —Boone, Carroll,
Greene

50th —Linn

16th— Hancock, Kossuth,
Winnebago

85th—Polk

82nd — Polk

49th— Linn

29th— Cerro Gordo,
Floyd, Mitchell

60th—Des Moines

35th— Dubuque

79th —Polk

67th— Clarke, Monroe,
Lucas, Wayne

52nd — Linn

55th— Des Moines, Loutsa,
Washington

Former
Legislative Service

None

67(2nd), 67X, 68, 69, 69X,
69XX, 70, 71

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

None

71

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

None

70, 71

70, 71

70, 71

68, 69, 69X, 69XX, 70, 71

70, 71

69, 69X, 69XX, 70, 71

70, T1

67, 67X, 68, 69, 69X,

69XX, 70, 1

None

68, 69, 69X, 69XX, 70, 71

65, 66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

70, 71

None

68, 69, 69X, 69XX, 70, 71
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Xiii

Name and Residence

Daggett, Horace C.
Kent

De Groot, Kenneth R.
Doon

Diemer, Marvin E.
Cedar Falls

Doderer, Minnette F.
Iowa City

Dvorsky, Robert E.
Coralville

Eddie, Russell J.
Storm Lake

Fey, Thomas H.
Davenport

Fogarty, Daniel P.
Cylinder

Fuller, Robert D.
Steamboat Rock

Garman, Teresa
Ames

Groninga, John
Mason City

Gruhn, Josephine
Spirit Lake

Halvorson, Rod
Fort Dodge

Halvorson, Roger A.
Monona

Hammond, Johnie
Ames

Hansen, Steve D.
Sioux City

Hanson, Darrell R.
Manchester

Harbor, William H.
Henderson

Occupation

Farmer

Farmer

Retired

Legslator

Legslator

Hog Producer-
Farmer

Legislator

Farmer

Farmer

Farmer

College
Instructor

Farm Owner/
Operator

Real Estate
Salesman,
Political
Consultant

Insurance-
Real Estate
Broker

Legislator

Director,
Woodbury Co.
Juvenile
Detention Center

Insurance
Adjuster

Grain Elevator
Owner-Operator

Representative District
92nd — Adams, Decatur,
Ringgold, Taylor

8th—Lyon, O’Brien,
Osceola, Sioux

23rd — Black Hawk

45th— Johnson

54th —Iowa, Johnson

10th — Buena Vista,
Pocahontas

41st—Scott

11th—Clay, Palo Alto

18th — Franklin, Hamilton,
Hardwn

87th— Boone, Story

20th— Cerro Gordo

12th - Dickinson, Emmet

13th— Webster

32nd — Allamakee, Clayton

T4th —Story

1st— Woodbury

48th—Buchanan,
Delaware, Linn

94th— M:lls, Montgomery,
Pottawattamie

Former
Legislative Service

65, 66, 67, 67X, 68, 69,
69X, 69XX, 70, 71
68, 69, 69X, 69XX, 70, 71

68, 69, 69X, 69XX, 70, 71

60X, 61, 62, 63, 64, 65,

66, 67, 67X, 69, 69X,

69XX, 70, 71

None

None

69(2nd), 70, 71

70, 71

None

None

70, 71

70, 71

68, 69, 69X, 69XX, 70, 71

66, 67, 67X, 68, 69, 69X,

69XX, 70, 71

70, 71

None

68, 69, 69X, 69XX, 70, 71

56, 57, 58, 62, 63, 64, 67,
67X, 68, 69, 69X, 69XX,
70, 71
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Name and Residence

Harper, Patricia M.
Waterloo

Hatch, Jack
Des Moines

Haverland, Mark
Polk City

Hermann, Donald F.
Bettendorf

Hester, Joan L.
Honey Creek

Holveck, Jack
Des Moines

Hummel, Kyle
Vinton

Jay, Daniel
Centerville

Jochum, Thomas J.
Dubuque

Johnson, Paul W.
Decorah

Knapp, Donald J.
Cascade

Koenigs, Deo A.
Mclntire

Kremer, Joseph M.
Jesup

Lageschulte, Raymond
Waverly

Lundby, Mary A.
Marion

Maulsby, Ruhl
Rockwell City

May, Dennis
Kensett

McKean, Andy
Anamosa

McKinney, Wayne H., Jr.
Waukee

Metealf, Janet S.
Des Moines

Miller, Tom H.
Cherokee

Occupation

Educator

Owner, Research
Consulting Firm

College Teacher

Retired
Industrial
Relations
Manager

Farm Wife

Attorney

Real Estate Broker,
Appraiser

Attorney

Legislator

Farmer

Legislator

Farmer

Farmer

Farm Manager,
Insurance
Adjuster

Legislator

Owner Operator
Livestock Farm

Farmer, Real
Estate Broker

Lawyer,
College Instructor
Lawyer, Farmer

Self-employed

Journalist

Representative District

26th— Black Hawk

81st—Polk

77th—Polk

40th — Scott

98th — Harrison,
Pottawattamie

84th—Polk

76th — Benton, Black Hawk

66th — Appanoose, Davis,
Wapello

36th— Dubuque

31st— Allamakee,
Winneshiek

33rd — Dubuque, Jones

30th — Chickasaw, Howard,
Matchell

27th — Black Hawk, Buchanan

22nd — Black Hawk,
Bremer, Butler

47th—Lwnn
9th— Calhoun, Sac,

Webster

19th— Cerro Gordo,

Winnebago, Worth
44th —Jones, Linn
89th— Dallas

83rd — Polk

Tth— Cherokee, Clay,
O’Brien

Former
Legislative Service
None
71

70, 11

70, 71

1

70, 71

68, 69, 69X, 69XX, 70, 71

68, 69, 69X, 69XX, 70, 71

66, 67, 67X, 68, 69, 69X,

69XX, 70, 71

71

69(2nd), 70, 71

70, 71

71

66, 67, 67X, 68, 69, 69X,
69XX, 70, 71

None

68, 69, 69X, 69XX, 70, 71

None

68, 69, 69X, 69XX, 70, 71

None

71

71
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Xv

Name and Residence

Muhlbauer, Louis J.
Manilla

Mullins, Sue
Corwith

Neuhauser, Mary
Towa City

Norrgard, Clyde L.
Danville

Ollie, C. Arthur
Clinton

Osterberg, David
Mt. Vernon

Parker, Edward G.
Mingo

Paulin, Donald J.
Le Mars

Pavich, Emil S.
Council Bluffs

Pellett, Wendell C.
Atlantic

Peters, Michael R.
Sioux City

Petersen, Daniel F.
Muscatine

Peterson, Michael K.

Carroll

Plasier, Lee
Sioux Center

Platt, Donald R.
Muscatine

Poncy, Charles N.
Ottumwa

Renaud, Dennis L.
Altoona

Renken, Robert H.
Aplington

Rosenberg, Ralph
Ames

Royer, Bill D.
Essex

Occupation

Agriculture,
Business

Farmer

Attorney

Administrator,
Clergyman

Teacher

Economic
Consultant

Contractor

Independent
Manufacturers
Representative,
Kitchen Retailer

Cereal Co.
Employee

Farmer

Legslator

Farmer

Legislator

Manager
Wholesale Co.

Legislator

Retired
Public School
Teacher

Fire Medic,
D.M. Fire Dept.,
Barber Business

Farmer

Attorney

Real Estate
Broker,
Appraiser

Representative District

96th — Crawford, Shelby

15th — Humboldt, Kossutk,

Palo Alto, Pocahontas

46th —Johnson

59th — Des Mownes, Henry

38th— Clinton

43rd — Cedar, Linn

70th — Jasper, Marion,

Polk, Warren
5th — Plymouth, Woodbury

100th — Pottawattamie

97th — Cass, Harrison,
Pottawattamie, Shelby

2nd — Woodbury

5Tth — Muscatine, Scott

95th — Audubon, Carroll,
Shelby

6th — Plymouth, Sioux

56th — Louisa, Muscatine

65th — Wapello

78th — Polk

21st ~ Butler, Grundy

73rd — Story

93rd —Fremont, Mills,
Page

Former

Legislative Service

70, 71

68, 69, 69X, 69XX, 70, 71

None

None

70, 71

70, 71

70, 71

70,71

66, 67, 67X, 68, 69, 69X,

69XX, 70, 71

64, 65, 66, 67, 67X, 68, 69,

69X, 69XX, 70, 71

None

71(2nd)

71

None

71

62, 63, 65 66, 67, 67X, 69,

89X, 69XX, 70, 71

69, 69X, 69XX, 70, 71

68(2nd), 69, 69X, 69XX, 70,

71
69(2nd), 70, 71

70, 71
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Name and Residence

Running, Richard V.
Cedar Rapids

Schnekloth, Hugo
Eldridge

Schrader, David
Monroe

Sherzan, Gary
Des Moines

Shoning, Don
Sioux City

Shoultz, Don
Waterloo

Siegrist, J. Brent
Council Bluffs

Skow, Bob
Guthrie Center

Spear, Clay
Burlington

Stromer, Delwyn
Garner

Stueland, Vic
Grand Mound

Svoboda, E. Jane
Clutier

Swartz, Thomas E.
Marshalltown

Swearingen, George R.
Sigourney

Tabor, David M.
Baldwin

Teaford, Jane
Cedar Falls

Tyrrell, Phil
North English

Van Camp, Mike
Davenport

Van Maanen, Harold
Oskaloosa

Wise, Philip
Keokuk

Occupation

Quality Control
Technologist

Farmer

Businessman,
Vending Route
Operator

Parole Officer

Legislator

Teacher

Teacher

Insurance,
Real Estate
Broker

Retired Postal
Service Employee

Farmer,
Legislator

Farmer,
Businessman

Homemaker,
Farmwife

Legislator

Retired
Vocational
Agriculture
Instructor,
Self-employed,
Legislator

Farmer

Legislator

Owner-Operator
Independent
Insurance Agency

Electrician

Farmer

Teacher

Representative District

51st—Linn

39th— Scott

69th — Marion

86th— Polk

3rd — Woodbury

25th— Black Hawk

99th — Pottawattame

90th — Adair, Dallas,
Guthrie, Madison

681st —Des Mones, Lee

17th—Franklin, Hancock,
Wright

37th— Cedar, Clinton

75th—Black Hawk,
Marshall, Tama

72nd — Marshall

63rd — Jefferson, Keokuk,
Wapello

34th —Dubuque, Jackson

24th — Black Hawk

53rd — Iowa, Poweshiek

58th—Scott

64th — Keokuk,
Mahaska, Wapello

62nd — Lee, Van Buren

Former
Legislative Service

69, 69X, 69XX, 70, 71

67, 67X, 68, 69, 89X, 69XX,

70, 71

None

70, 71

71

70, 71

71

70, 11

66, 67, 67X, 68, 69, 69X,

69XX, 70, 71

62, 63, 64, 65, 66, 67, 67X,

68, 69, 69X, 69XX, 70, 71
69, 69X, 69XX, 70, 71

None

69, 69X, 69XX, 70, 71

68, 69, 69X, 69XX, 70, 71

70, 71

71

68, 69, 69X, 69XX

70, 71

68, 69, 69X, 69XX, 70, 71

None
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IOWA CONGRESSIONAL DELEGATION
AND DISTRICT OFFICES
UNITED STATES SENATORS

Senator Tom Harkin (D)

317 Hart Senate Office Bldg.
Washington, D.C. 20510
(202) 224-3254

Box H

307 Federal Building
Council Bluffs, Iowa 51501
(712) 325-5533

733 Federal Building
210 Walnut

Des Moines, Iowa 50309
(515) 284-4574

Lindale Mall

Suite 101

4444 1st Avenue, N.E.
Cedar Rapids, Iowa 52402
(319) 393-6374

131 E. 4th Street

314 B Federal Building
Davenport, Iowa 52801
(319) 322-1338

Senator Charles Grassley (R)
135 Hart Senate Office Bldg.
Washington, D.C. 20510

(202) 224-3744

721 Federal Building
Des Moines, Iowa 50309
(515) 284-4890

210 Waterloo Building
531 Commercial Street
Waterloo, Iowa 50701
(319) 232-6657

206 Federal Building

101 First Street, S.E.
Cedar Rapids, Iowa 52401
(319) 399-2555

103 Federal Courthouse Bldg.
320 6th Street

Sioux City, Iowa 51101

(712) 233-3331

116 Federal Building
131 E. 4th Street
Davenport, Iowa 52801
(319) 322-4331
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UNITED STATES REPRESENTATIVES

First District

Congressman Jim Leach (R)

1514 Longworth House Office Bldg.

Washington, D.C. 20515
(202) 225-6576

322 West 3rd Street
Davenport, Iowa 52801
(319) 326-1841

306 F & M Bank Bldg.
Third & Jefferson
Burlington, Iowa 52601
(319) 752-4584

Parkview Plaza, Room 204
107 E. 2nd Street
Ottumwa, Iowa 52501
(515) 682-8549

Second District

Congressman Thomas J. Tauke (R)
2244 Rayburn Office Building
Washington, D.C. 20515

(202) 225-2911

698 Central Avenue
Dubuque, Iowa 52001
(319) 557-7740

1756 First Avenue N.E.
Cedar Rapids, Iowa 52402
(819) 366-8709

116 South 2nd Street
Clinton, Iowa 52732
(319) 242-6180

Third District

Congressman David Nagel (D)
214 Cannon House Office Bldg.
Washington, D.C. 20515

(202) 225-3301

524 Wash Street
Waterloo, Iowa 50701
(319) 234-3623

102 8. Clinton Street
Iowa City, Iowa 52240
(319) 351-0789

Fourth District

Congressman Neal Smith (D)
2373 Rayburn Office Bldg.
Washington, D.C. 20515
(202) 225-4426

544 Insurance Exchange Bldg.
Des Moines, Iowa 50309
(515) 284-4634

215 Post Office Bldg.
P.O. Box 1748
Ames, Iowa 50010
(515) 232-5221
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Fifth District

Congressman James Lightfoot (R)
1609 Longworth House Office Building
Washington, D.C. 20515

(202) 225-3806

Box 1984
Shenandoah, Iowa 51601
(712) 246-1984

105 Pearl Street
Council Bluffs, Iowa 51501
(712) 325-5572

Suite 7

Walden Plaza

Fort Dodge, Iowa 50501
(515)955-5319

220 West Salem
Indianola, Iowa 50125
(515) 961-0591

Sixth District

Congressman Fred Grandy (R)
1711 Longworth House Office Bldg.
Washington, D.C. 20515

(202) 225-5476

508 Pierce
Sioux City, Iowa 51101
(712) 252-3733

211 North Delaware
Mason City, Iowa 50401
(615) 424-0233






CONDITION OF STATE TREASURY

Receipts, Disbursements and Balances in the Several Funds
For the Fiscal Period Ending June 30, 1986

Balance
June 30, 1985

General Fund $ 20,357,802
Special Revenue Fund 137,933,906
Capital Project Fund 1,741,273
Debt Service Fund 455,045,010
Enterprise Fund 465,075
Internal Service Fund 6,223,267
Expendable Trust Fund 7,044,474
Non Expendable

Trust Fund 5,492,755
Pension Fund 2,462,616,558
Trust and Agency Fund 96,874,344

Totals

Total
Receipts
and
Transfers

$ 3,029,059,815
1,086,548,113
16,888,974
32,257,678
193,010,081
32,605,877
250,055,307

11,949
713,660,117
1,948,799,003

Total
Available

Total
Redemptions
and
Disbhursements

$ 3,049,417,617
1,224,482,019
18,630,247
487,302,688
193,475,156
38,829,144
257,099,781

5,504,704
3,176,276,675
2,045,673,347

$ 3,003,433,137
603,230,016
16,497,867
484,541,558
188,172,475
33,867,008
218,926,819

1,022,679
150,694,976
1,949,948,805

XXIi

Balance
June 30, 1986

$ 45,984,480
621,252,003
2,132,380
2,761,130
5,302,681
4,962,136
38,172,962

4,482,025
3,025,581,699
95,724,542

$ 3,193,794,464

$ 7,302,896,914

$ 10,496,691,378

$ 6,650,335,340

$ 3,846,356,038

Balance July 1, 1985
Receipts and Transfers
Total Available

Redemptions and Disbursements

Balance June 30, 1986

$ 3,193,794,464
$ 7,302,896,914
$10,496,691,378
$ 6,650,335,340

$ 3,846,356,038

DEPARTMENT OF REVENUE AND FINANCE
SEPTEMBER 11, 1987
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SF 68
HF 129
SF 18
SFF 39
SF 50
SF 41
SF 158
HF 163
HF 168
HF 194
HF 265
HF 314
SF 269
SF 141
SF 434
SF 303
SF 271
SF 270
SF 268
SF 137
SF 209
SF 298
SF 382
HF 630
HF 612
HF 607
HF 427
SF 272
HF 641
HF 614
HF 583
HF 207
HF 134
SF 161
SF 129
SF 90
SF 176
SF 13
SF 105
SF 198
SF 231
SF 257
SF 265
SF 273

ANALYSIS BY CHAPTERS
REGULAR SESSION
TITLE

Effective dates of Acts and resolutions

Acknowledgment forms

Motor vehicle price discrimination

School enrollment counts

School treasurer’s annual report

School transportation reimbursement

Crime victim reparation applications

Health-related duties and powers

Profiting from intentional homicide

Fire extinguishers in public buildings

Industrial loan companies

Obstruction of emergency communications

Laws relating to crimes affirmed and reenacted

Motor vehicle financial responsibility requirements

Railroad boiler inspections

Valuing equity interests in cooperative associations

Laws relating to public bodies affirmed and reenacted

Laws relating to taxes affirmed and reenacted

Laws relating to public employees affirmed and reenacted

Publication prices

Gas utility regulation

Alcoholic beverages and treatment of alcoholics

Soil and water conservation districts

State liability for torts by juveniles performing work
assignments

Judicial magistrate proceedings

Organized amateur boxing

Disclosures by state employees

Surgery for medicaid clients

Wastewater treatment facility variances

Funeral services and merchandise furnished upon a future death

County zoning

Chemical substitutes and antagonists programs

Local air pollution control programs

Habitual offenders under motor vehicle laws

County sale of unused right of way

County costs for patients at state hospitals for the mentally ill

Third party payor reimbursement for patients in mental health
institutes

Security interests in farm products

School administrators’ contracts

Special assessments on property acquired for public uses or
purposes

Filing date of pleadings

Crop damage in use of drainage district easements

Publication of notices

Child foster care
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292
316
338
388
428
451
459
463
470
132
169
176
251
373
378

394
409
513
610
639
267

420
474

47

90
136
193
487
489
507
517
568
579
596
423
585
138
195
222
264

64

92
131
356
408
525
615
587

TITLE

Fire hazard analysis

Leased motor vehicle registration

Environmental protection performance standards

School board election nomination petitions

Art buyers’ protection

Legal settlement

Handicapped parking spaces

Economic assistance for agricultural producers

Corporate takeover offers

Probate final reports

Lead abatement program

Loans of library materials and equipment

Advocates for the mentally ill

Nominees for commission on the deaf

Employment screening for juvenile substance abuse treatment
programs

Transient merchants’ and out-of-state contractors’ bonds

Condemnation procedures

Interstate rendition for failure to provide support

Group insurance

Life insurance company investments

Laws relating to business and occupation regulation affirmed
and reenacted

Distribution of employment statistics

Homestead exemption waivers

Township officers

Investigations of deaths

Disclosures to care review committee members

Contested case proceedings

Criminal penalty surcharge

Mediation releases for agricultural property

Sex discrimination

Lender reporting of mortgage satisfactions

Job training grants

Personalized plates for trailers

Employer allocations for unemployment compensation purposes

Mechanics’ liens

Consumer rental purchase agreements

Economic emergency and foreclosure moratorium

Board of tax review

Smokeless tobacco

Property tax exemption revocations

Jury lists and jury commissioners

Council-manager-ward form of city government

Transfers to minors

Cooperative associations

Disclosure of financial status in marriage dissolutions

Admission of minors to hospitals for the mentally ill

Emergency medical personnel

Architects



xxiv ANALYSIS BY CHAPTERS —Continued
CH. FILE TITLE
93 SF 170 Motor vehicle fuel pumps, public scales, and meters
94 SF 106 School administrators
95 SF 130 Reversion of certain beer and wine tax moneys
96 SF 177 Disposal of dead animals
97 SF 214 City councils in small cities
98 SF 266 Laws relating to judicial procedures and court orders affirmed
and reenacted
99 HF 318 County and municipal infractions
100 HF 360 Life-sustaining procedures
101 HF 379 Public service jobs
102 HF 490 Interstate adoption assistance agreements
103 HF 523 County and city bonds and loan agreements
104 HF 536 Debts of public entities
105 HF 324 County, city, and city utility investments
106 SF 493 Statewide network of small business development corporations
107 HF 576 Iowa seal agricultural products
108 HF 527 Motor vehicle proportional registration
109 HF 398 Water districts
110 HF 258 Substance abuse grants
111 SF 449 Department of employment services programs
112 SF 424 Political campaigns
113 SF 319 Abandoned or dangerous buildings
114 SF 341 Standard of proof for property forfeitures
115 SF 374 Code corrections
116 SF 179 Homestead platting and exemption
117 SF 290 Foster care training and confidentiality
118 SF 469 Correctional programs for OWI offenders and others
119 SF 216 Therapeutically certified optometrists
120 SF 311 Motor vehicle speed limits and safety belts
121 HF 515 Court appointed advocates for children
122 HF 492 Controlled substances
123 HF 262 Abandonment of vehicles
124 HF 142 Motorboat operation
125 SF 499 Low-income housing credits
126 SF 458 Taxes on property of governmental bodies
127 SF 146 Agricultural loan assistance agreements
128 HF 346 Temporary certificates for medical and podiatry practitioners
129 HF 375 Conspiracy
130 HF 494 Mobile home certificates of title
131 SF 276 Long-term care insurance
132 HF 506 Insurance regulation
133 HF 590 Declarations of value on transfers by federal agencies and
instrumentalities
134 HF 595 Water vessel certificates of title
135 HF 646 Underground facilities and excavations
136 HF 605 Taxes on mobile home rentals
137 HF 655 Debt collection practices and civil actions
138 HF 673 Risk retention group taxes
139 HF 241 Use of correctional institution resources by ISU
140 HF 505 Adoptions
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CH. FILE TITLE

141 HF 636 World trade and investment

142 HF 599 Foreclosure and redemption of mortgages and deeds of trust
143 HF 345 Drainage district improvements

144 HF 602 Meat and poultry inspection

145 HF 621 Ethanol-blended gasoline

146 HF 633 Authorized farm corporations and trusts

147 HF 411 Grain dealer and agricultural warehouse operator regulation
148 HF 488 License revocations for OWI

149 SF 522 Juvenile laws

150 HF 574 Forgery and similar frauds

151 HF 588 Child in need of assistance proceedings

152 HF 684 County charges under juvenile laws

153 HF 412 Child abuse

154 HF 591 Domestic abuse and other assaults

155 HF 244 Payments to subcontractors under public improvement contracts
156 SF 519 Urban revitalization tax exemptions

157 SF 482 Civil judgments and decrees

158 SF 461 Electronic funds transfers

159 HF 567 Permanency planning for children

160 HF 634 Secondary road fund allocations

161 HF 380 County conservation indebtedness

162 HF 533 Vehicle weight restrictions

163 HF 426 Debt document copies

164 HF 416 Consumer frauds

165 SF 509 Engineering and land surveying

166 HF 130 Real estate contract forfeiture

167 HF 167 Motor vehicle licenses and nonoperators’ identification cards
168 HF 170 Insurance company sale following dissolution

169 HF 626 Agricultural assistance

170 HF 371 Transportation regulation

171 HF 658 Financial powers of public and private entities

172 HF 472 State park road and conservation parkway funding

173 HF 575 Recreation trails

174 HF 620 Open space lands

175 HF 623 Scenic areas

176 HF 464 Protected game, fur-bearing animais, and fish

177 SF 479 Pesticides

178 HF 540 Welcome centers

179 SF 17 Cruelty to animals

180 SF 396 Waste management authority

181 HF 520 Membership campgrounds

182 HF 660 Dependent adult abuse and neglect

183 SF 139 Economic development and conflicts of interest

184 SF 55 Games of skill or chance, and raffles

185 SF 340 Testing bodily specimens of persons in corrective facilities
186 SF 359 Vehicle size, weight, load, and equipment regulation

187 HF 589 Area school equipment replacement tax

188 SF 481 School allowable growth adjustments

189 SF 29 Movement of mobile homes and motor homes

190 HF 210 Health care facility admissions
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191 HF 460 Contracts for certificated employees of state schools

192 HF 493 District court administrators’ facilities

193 HF 640 Public utility rates

194 HF 669 Intermediate care facilities for the mentally ill

195 HF 676 Local option sales and services tax

196 HF 682 Income and sales tax procedures

197 HF 518 Sanitary districts

198 HF 374 Property tax procedures

199 HF 334 Revenue and finance department procedures

200 HF 328 Birth centers

201 HF 580 Pregnancy and childbirth leaves of absence

202 HF 556 Bed and breakfast inns

203 HF 410 City officers and employees

204 HF 315 Special exhibit items indemnification

205 HF 266 Sales tax exemption for food stamp purchases

206 SF 399 Motorcycle rider education

207 SF 333 Telecommunications use by schools, area schools, and regents’
institutions

208 HF 469 Drug testing of employees and applicants

209 HF 654 Energy conservation assistance

210 SF 101 Mobile home taxes

211 SF 162 Iowa public broadcasting

212 SF 471 Personal liability and indemnification

213 SF 480 Gifts to persons serving in public capacities and candidates

214 HF 675 Income, sales, services, and use taxes

215 HF 594 Pharmacy, pharmacist, and drug regulation

216 HF 310 Acquired immune deficiency syndrome

217 HF 316 Park user permits

218 SF 148 Gender balance on boards, commissions, committees, and
councils

219 HF 79 Smoking prohibitions

220 HF 603 Housing trust fund

221 HF 600 Elections and related activities

222 SF 507 Benefit ratio unemployment compensation contribution array
system

223 HF 661 Life and health insurance guaranty association

224 HF 499 Education

225 HF 631 Groundwater quality

226 SF 381 Epworth, Iowa, legalizing Act

227 SF 504 Compensation and benefits for public officials and employees

228 HF 855 Supplemental appropriations and collection and distribution of
moneys

229 SF 513 Federal funds appropriated and allocated

230 SF 517 Petroleum overcharge funds

231 SF 515 Lottery revenues appropriated and allocated

232 SF 518 Appropriations and provisions relating to public defense, public
safety, and transportation

233 SF 511 Appropriations and programs relating to various public agencies

234 HF 671 Appropriations and distribution of responsibilities between

various public agencies and programs
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235 HJR 14 Nullification of administrative rule
236 R.C.P. Special appearance — elimination
237 R.C.P. Interrogatories

238 R.C.P. Change of venue

239 R.C.P. Trial

240 Form Small claims

241 R.App.P. Supersedeas bond

242 R.Prob.P. Referees

243 R.Prob.P. Guardians

244 SCR 35 Board of Regents ten-year building program

FIRST EXTRAORDINARY SESSION

1 SF 523 State finances and taxes

SECOND EXTRAORDINARY SESSION

1 HF 689 State individual income taxes



1987 Regular Session
Of The

Seventy-Second General Assembly
Of The

State Of Iowa

CHAPTER 1

EFFECTIVE DATES OF ACTS AND RESOLUTIONS
S.F. 68

AN ACT relating to the effective dates of laws and resolutions passed by the general assem-
bly, providing for the applicability of the Act, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 3.7, Code 1987, is amended to read as follows:

3.7 ACTS EFFECTIVE JUL¥ 1 OR AUGUST 16 DATES OF ACTS AND RESOLUTIONS.

1. All Acts and resolutions of a public nature passed at regular sessions of the general assem-
bly shall take effect on the first day of July following their passage, unless some other speci-
fied time is provided in the an Act; or they have sooner taken effeet by publieation or resolution.

2. All Acts and resolutions of a public nature which are passed prior to July 1 at a regular
session of the general assembly and which are approved by the governor on or after sueh July
1, shall take effect on August 15 next forty-five days after approval. However, this seetion
subsection shall not apply to Acts provided for in section 3.12; or Acts and resolutions which
specify when they take effect; or Aets whieh take effeet by publieation.

3. All Acts and resolutions passed at a special session of the general assembly shall take
effect ninety days after adjournment of the special session unless a different effective day is

4. An Act which is effective upon enactment is effective upon the date of signature by the
governor; or if the governor fails to sign it and returns it with objections, upon the date of
passage by the general assembly after reconsideration as provided in article III, section 16

date which is dependent upon the time of enactment shall have the time of enactment deter-
mined by the standards of this subsection.

5. A concurrent or joint resolution which is effective upon enactment is effective upon the
date of final passage by both chambers of the general assembly, except that such a concurrent
or joint resolution requiring the approval of the governor under section 262A.4 or otherwise
requiring the approval of the governor is effective upon the date of such approval. A resolu-
tion which is effective upon enactment is effective upon the date of passage. A concurrent
or joint resolution or resolution which has an effective date which is dependent upon the time

of enactment shall have the time of enactment determined by the standards of this subsection.
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shall t: take effect upon the n the date of enactment.
7. Proposed legalizing Acts shall be published prior to passage as provided in chapter 585.
8 An Act or resolution under thls section is also subject to the apphcable provisions of sec-
tions 16 and 17 of article III of the Constitution of the State of Towa.

Sec. 2. Sections 3.8, 3.9, 3.10, 3.15, and 3.16, Code 1987, are repealed.

Sec. 3. This Act applies to all Acts and resolutions of the 1987 regular session and subse-
quent sessions of the general assembly.

Sec. 4. This Act takes effect upon enactment.

Approved February 19, 1987

CHAPTER 2

ACKNOWLEDGMENT FORMS
H.F. 129

AN ACT relating to forms of acknowledgements.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 558.39, Code 1987, is amended by adding the following new subsections:
NEW SUBSECTION. 12. In the case of natural persons acting as custodian pursuant to
chapter 565B or any other Uniform Transfers to Minors Act:

Onthis _____ day of , 19 , before me, the undersigned, a
Notary Public in and for said State, personally appeared , to me known
to be the person named in and who executed the foregoing instrument, and acknowledged that
the custodian executed the instrument as custodian for (name of minor) , under the

(State)  Uniform Transfers to Minors Act, as the voluntary act and deed of the person
and of the custodian.

NEW SUBSECTION. 13. In the case of corporations or national banking associations act-

ing as custodians pursuant to chapter 565B or any other Uniform Transfers to Minors Act:

Onthis __ day of 19 before me, the undersigned, a
Notary Public in and for said State, personally appeared and
to me personally known, who, by me duly sworn, did say that theyarethe________ and

respectively, of the Corporation executing the foregoing instrument; that
(no seal has been procured by) (the seal affixed thereto is the seal of) the corporation; that
the instrument was signed (and sealed) on behalf of the Corporation by authority of its Board
of Directors; that and acknowledged the execution of the
instrument as custodian of (name of minor) ,under the  (State)  Uniform Transfers
to Minors Act, to be the voluntary act and deed of the person and of the custodian.

Approved February 26, 1987



3 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 4

CHAPTER 3

MOTOR VEHICLE PRICE DISCRIMINATION
S.F. 18

AN ACT to repeal the prohibition relating to price discrimination in the sale or lease of motor
vehicles by a motor vehicle manufacturer, distributor, or wholesaler and providing an effec-
tive date.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 551.12, Code 1987, is repealed.

Sec. 2. This Act takes effect immediately upon its enactment.

Approved February 26, 1987

CHAPTER 4

SCHOOL ENROLLMENT COUNTS
S.F. 39

AN ACT relating to the date on which the certified enrollment count is taken for pupils enrolled
in public schools in this state.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 282.8, Code 1987, is amended to read as follows:

282.8 ATTENDING SCHOOL OUTSIDE STATE.

The boards of directors of school districts located near the state boundaries may designate
schools of equivalent standing across the state line for attendance of both elementary and high
school pupils when the public school in the adjoining state is nearer than any appropriate pub-
lic school in a pupil’s district of residence or in Iowa. Distance shall be measured by the nearest
traveled public road. Arrangements shall be subject to reciprocal agreements made between
the chief state school officers of the respective states. Notwithstanding section 282.1, arrange-
ments between districts pursuant to the reciprocal agreements made under this section shall
establish tuition and transportation fees in an amount acceptable to the affected boards, but
the tuition and transportation fees shall not be less than the lower average cost per pupil for
the previous school year of the two affected school districts. For the purpose of this section
average cost per pupil for the previous school year is determined by dividing the district’s
operating expenditures for the previous school year by the number of children enrolled in the
district on the seeend third Friday of September of the previous school year. A person attending
school in another state shall continue to be treated as a pupil of the district of residence in
the apportionment of the current school fund and the payment of state aid.

Sec. 2. Section 442.4, subsection 1, Code 1987, is amended to read as follows:

1. Basic enrollment for the budget year beginning July 1, 1979 1987 and each subsequent
budget year is determined by adding the resident pupils who were enrolled on the seeend third
Friday of September in the base year in public elementary and secondary schools of the dis-
trict and in public elementary and secondary schools in another district or state for which tui-
tion is paid by the district. For the school year beginning July 1, 1975, and each succeeding
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school year, pupils enrolled in prekindergarten programs other than special education programs
are not included in basic enrollment.

Resident pupils of high school age for which the district pays tuition to attend an Iowa area
school are included in basic enrollment on a full —time equivalent basis as of the seeend third
Friday of September in the base year for the budget year beginning July 1; 1079 and eaech
subsequent budget year.

Shared —time and part — time pupils of school age, irrespective of the districts in which the
pupils reside, are included in basic enrollment as of the seeend third Friday of September in
the base year for the budget year beginning July 1, 1979 1987 and each subsequent budget
year, in the proportion that the time for which they are enrolled or receive instruction for
the school year is to the time that full - time pupils carrying a normal course schedule, at the
same grade level, in the same school district, for the same school year, are enrolled and receive
instruction. Tuition charges to the parent or guardian of a shared —time or part —time out —
of —district pupil shall be reduced by the amount of any increased state aid occasioned by the
counting of the pupil.

Pupils attending a university laboratory school are not counted in any district’s basic enroll-
ment, but the laboratory school shall report them directly to the department of education.

A school district shall certify its basic enrollment to the department of education by Sep-
tember 26 October 1 of each year, and the department shall promptly forward the information
to the department of management. For purposes of determining whether a district is entitled
to an advance for increasing enrollment a determination of actual enrollment shall be made
on the seeond third Friday of September in the budget year by counting the pupils in the same
manner and to the same extent that they are counted in determining basic enrollment, but
substituting the count in the budget year for the count in the base year. In addition, a school
district shall determine its additional enrollment because of special education defined in sec-
tion 442.38, on December 1 of each year and if the district is entitled to an advance for special
education, it shall certify its additional enrollment because of special education to the depart-
ment of education by December 15 of each year, and the department shall promptly forward
the information to the department of management.

Sec. 3. Section 442.27, subsection 12, Code 1987, is amended to read as follows:

12. “Enrollment served” means the basic enrollment plus the number of nonpublic school
pupils served with media services or educational services, as applicable, except that if a non-
public school pupil receives services through an area other than the area of the pupil’s resi-
dence, the pupil shall be deemed to be served by the area of the pupil’s residence, which shall
by contractual arrangement reimburse the area through which the pupil actually receives ser-
vices. Fer the budget year beginning July 1; 1975; the total number of noenpublie pupils served
sehool distriet in the area to be served by the area edueation ageney for media and educational
serviees shall be submitted by the department of publie instruetion as approved by the state
beoard te the state eemptroller within one week after June 10; 1976: For school years subse-
quent to the school year beginning July 1, 1079 1986, each school district shall include in the
seeend third Friday in September enroliment report the number of nonpublic school pupils
within each school district for media and educational services served by the area.

Approved February 26, 1987
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CHAPTER 5

SCHOOL TREASURER’S ANNUAL REPORT
S.F. 50

AN ACT relating to the annual report of a school district.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 291.15, Code 1987, is amended to read as follows:

291.15 ANNUAL REPORT.

The treasurer shall make an annual report to the board at its regular July meeting, which
shall show the amount of the general fund and the schoolhouse fund held over, received, paid
out, and on hand, the several funds to be separately stated; and the treasurer shall immedi-
ately file & copy of this repert with the direetor of the department of edueation and a eopy
with the eounty treasurer.

Approved March 2, 1987

CHAPTER 6

SCHOOL TRANSPORTATION REIMBURSEMENT
S.F. 41

AN ACT relating to the reimbursement to a parent or guardian for the cost of transporting
the pupil to school when bus transportation is not available, providing for the applicabil-
ity of the Act, and providing an effective date.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 285.1, subsection 3, unnumbered paragraph 2, Code 1987, is amended
to read as follows:

However, a parent or guardian shall not receive reimbursement for furnishing transporta-
tion for more than twe three family members who attend elementary school and one family
member who attends high school.

Sec. 2. NEW SECTION. 285.3 PARENTAL REIMBURSEMENT FOR NONPUBLIC
SCHOOL PUPIL TRANSPORTATION.

The portion of the amount appropriated under section 285.2 to pay claims to reimburse par-
ents or guardians of nonpublic school pupils for furnishing transportation for their children
is equal to eighty dollars plus seventy-five percent of the difference between eighty dollars
and the previous school year’s statewide average per pupil transportation cost as determined
by the department of education multiplied by the total number of nonpublic school pupils for
which the parent or guardian furnishes transportation, except that all elementary pupils and
two members of a family who attend a nonpublic high school shall be included in the total
number.

The amount of an approved claim to a parent or guardian for furnishing transportation shall
include a base payment, and may include a supplemental payment, determined under this sec-
tion. The base payment is equal to the amount of the reimbursement determined under sec-
tion 285.1, subsection 3.

The difference between the amount appropriated under this section for reimbursement of
parents and guardians of nonpublic school pupils and the amount paid to parents and guar-
dians of nonpublic school pupils pursuant to section 285.1, subsection 3, shall be used for sup-
plemental payments to the parents and guardians of nonpublic school pupils who transport
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one or more family members more than four miles to a school of attendance. The department
of education shall add together the number of parents and guardians who transport one or
more family members more than four miles to their nonpublic schools of attendance and divide
that number into the amount available for supplemental payments to determine a supplemen-
tal payment amount per parent or guardian. That supplemental payment amount per parent
or guardian shall be paid to each eligible parent or guardian transporting nonpublic school
pupils in addition to the base payment.

The supplemental payment amount calculated under this section for nonpublic school par-
ents shall be paid by the school district of residence to parents and guardians transporting
eligible resident pupils attending public school.

Sec. 3. Notwithstanding section 285.1, subsection 3, for the school year beginning July 1,
1986 only, a parent or guardian shall not receive reimbursement for furnishing transportation
for more than two family members who attend elementary school and one family member who
attends high school.

Notwithstanding section 285.2, for the school year beginning July 1, 1986, the portion of the
amount appropriated for approved claims under section 285.1, subsection 3, shall be determined
under this section and the amount of a claim under that subsection shall be determined under
this section regardless of the average transportation costs of the district per pupil transported.

Notwithstanding section 285.3, for the school year commencing July 1, 1986 only, the por-
tion of the amount appropriated under this section to pay claims to reimburse parents or guar-
dians of nonpublic school pupils for furnishing transportation for their children is equal to eighty
dollars plus seventy-five percent of the difference between eighty dollars and the previous
school year’s statewide average per pupil transportation cost as determined by the depart-
ment of education multiplied by the total number of nonpublic school pupils for which the par-
ent or guardian furnishes transportation, except that all elementary pupils and two members
of a family who attend a nonpublic high school shall be included in the total number.

For the school year beginning July 1, 1986, the amount of an approved claim to a parent
or guardian for furnishing transportation to a nonpublic school shall include a base payment,
and may include a supplemental payment, determined under this section. The base payment
is equal to the amount of the reimbursement for furnishing transportation for not more than
two family members who attend elementary school and one family member who attends high
school.

For the school year beginning July 1, 1986, the difference between the amount appropri-
ated under this section for reimbursement of parents and guardians and the amount paid to
parents and guardians pursuant to this section shall be used for supplemental payments to
the parents and guardians of nonpublic school pupils who transport one or more family mem-
bers more than four miles to a school of attendance. The department of education shall add
together the number of parents and guardians who transport one or more family members
more than four and less than eight miles to their schools of attendance and two times the num-
ber of parents and guardians who transport one or more family members eight or more miles
to their schools of attendance and divide that total number of parents and guardians into the
amount available for supplemental payments to determine a supplemental payment
amount. Parents and guardians who transport one or more family members more than four
but less than eight miles to their schools of attendance shall receive an amount equal to the
supplemental payment amount. Parents and guardians who transport one or more family mem-
bers eight or more miles to their schools of attendance shall receive an amount equal to two
times the supplemental payment amount. The supplemental payment amount calculated under
this section for nonpublic school parents and guardians shall be paid by the school district of
residence to parents and guardians transporting eligible resident pupils attending public school.

Sec. 4. This Act being deemed of immediate importance takes effect upon its enactment.
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Sec.5. This Act is applicable to reimbursements made for nonpublic school transportation
provided on or after July 1, 1986.

Approved March 2, 1987

CHAPTER 7

CRIME VICTIM REPARATION APPLICATIONS
S.F. 158

AN ACT relating to the time within which an application for crime victim reparation may be
filed.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 912.4, subsection 1, Code 1987, is amended to read as follows:

1. To claim a reparation under the crime victim reparation program, a person shall apply
in writing on a form prescribed by the commissioner and file the application with the commis-
sioner within one hundred eighty days after the date of the crime, or of the discovery of the
crime, or within one hundred twenty days after the date of death of the vietim. The commis-

date of the crime, the discovery of the crime, or the death of the victim upon a finding of good
cause. Lack of awareness of the crime victim reparations program by a prospective applicant
alone shall not constitute good cause.

Approved March 17, 1987

CHAPTER 8

HEALTH-RELATED DUTIES AND POWERS
HF. 163

AN ACT relating to health-related duties within the department of inspections and appeals
and the Iowa department of public health.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 125.9, subsection 8, Code 1987, is amended to read as follows:

8. Employ a deputy director who shall be exempt from the merit system and shall serve
at the pleasure of the direetor. The director may employ other staff necessary to carry out
the duties assigned to the director.

Sec. 2. Section 135.11, subsection 17, Code 1987, is amended to read as follows:
17. Administer chapters 125, 135A, 1356B; 136G; 135D, 136A, 136C, 139, 140, 142, 144, and 147A.

Sec. 3. Section 135.96, Code 1987, is amended to read as follows:

135.96 RULES.

Except as otherwise provided in this division, the direeter department shall adopt rules pur-
suant to chapter 17A necessary to implement this division, subject to approval of the state
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board of health. Formulation of the rules shall include consultation with Iowa hospice organi-
zation representatives and other persons affected by the division.

Sec. 4. Section 135B.11, subsection 2, unnumbered paragraph 1, Code 1987, is amended to
read as follows:

To review and approve rules and standards authorized under this chapter prior to their
approval by the state board of health and adoption by the department of inspections and appeals.

Approved March 20, 1987

CHAPTER 9

PROFITING FROM INTENTIONAL HOMICIDE
HF. 168

AN ACT to prohibit a person who intentionally and unjustifiably causes or procures the death
of another from receiving any property, benefit, or other interest by reason of the death.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 633.535, Code 1987, is amended by striking the section and inserting
in lieu thereof the following:

633.535 PERSON CAUSING DEATH.

1. A person who intentionally and unjustifiably causes or procures the death of another shall
not receive any property, benefit, or other interest by reason of the death as an heir, distribu-
tee, beneficiary, appointee, or in any other capacity whether the property, benefit, or other
interest passed under any form of title registration, testamentary or nontestamentary instru-
ment, intestacy, renunciation, or any other circumstance. The property, benefit, or other
interest shall pass as if the person causing death died before the decedent.

2. A joint tenant who intentionally and unjustifiably causes or procures the death of another
joint tenant thereby affecting their interests so that the share of the decedent passes as the
decedent’s property and the person causing death has no rights by survivorship. This provi-
sion applies to joint tenancies and tenancies by the entireties in real and personal property,
joint and multiple-party accounts in banks, savings and loan associations, credit unions, and
other institutions, and any other form of co-ownership with survivorship rights.

3. A named beneficiary of a bond, life insurance policy, or any other contractual arrange-
ment who intentionally and unjustifiably causes or procures the death of the principal obligee
or person upon whose life the policy is issued or whose death generates the benefits under
any other contractual arrangement is not entitled to any benefit under the bond, policy, or
other contractual arrangement, and the benefits become payable as though the person caus-
ing death had predeceased the decedent.

Sec.2. Section 633.536, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

633.536 PROCEDURE TO DENY BENEFITS TO A PERSON CAUSING DEATH.

A determination under section 633.535 may be made by any court of competent jurisdiction
by a preponderence of the evidence separate and apart from any criminal proceeding arising
from the death. However, such a civil proceeding shall not proceed to trial, and the person
causing death is not required to submit to discovery in such a civil proceeding until the crimi-
nal proceeding has been finally determined by the trial court, or in the event no criminal charge
has been brought, until six months after the date of death. A person convicted of murder or
voluntary manslaughter of the decedent is conclusively presumed to have intentionally and
unjustifiably caused the death for purposes of this section and section 633.535.
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Sec.3. Section 633.537, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

633.537 THIRD PARTY NONLIABILITY.

Any insurance company, bank, or other obligor making payment according to the terms of
its policy or obligation is not liable by reason of section 633.535 unless prior to payment it
has received at its home office or principal address written notice of the claimed applicability
of section 633.535.

Approved March 30, 1987

CHAPTER 10

FIRE EXTINGUISHERS IN PUBLIC BUILDINGS
H.F. 19

AN ACT repealing the prohibition of use of toxic halogenated fire extinguishers in public
buildings.

Be It Enacted by the General Assembly of the State of Towa:
Section 1. Section 100.36, Code 1987, is repealed.

Approved March 30, 1987

CHAPTER 11

INDUSTRIAL LOAN COMPANIES
H.F. 265

AN ACT relating to the regulation of industrial loan companies.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 536A.12, unnumbered paragraph 1, Code 1987, is amended to read as
follows:

Each such license shall remain remains in full force and effect until surrendered, revoked,
or suspended. Every A licensee shall, on or before the second day of January, pay to the superin-
tendent the sum of fifty dollars as an annual license fee for the succeeding calendar year. When
a licensee shall ehange changes its place of business from one location to another in the same
city it shall at once give written notice thereef to the superintendent who shall attach to the
license in writing the superintendent’s record of the change and the date thereef of the change,
which shall be is authority for the operation of sueh the business under sueh that license at
the new place of business.

Sec.2. Section 536A.12, unnumbered paragraph 2, Code 1987, is amended by striking the
paragraph.

Sec. 3. Section 536A.15, Code 1987, is amended to read as follows:

536A.15 EXAMINATION OF LICENSEES.

The superintendent or the superintendent’s duly authorized representative shall, at least
once each year without previous notice, examine and audit the books, accounts, and records
of each licensee engaged in the industrial loan business as defined by this chapter. Any A licen-
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see; in liew of sueh examination and audit by the superintendent or the superintendent’s duly
authorized representative; at the option of the superintendent; may issuing senior debt to the
general public shall be audited at the expense of the licensee by a certified public accountant
licensed to practice in the state of Iowa. A licensee not issuing senior debt to the general pub-
lic may provide an audited statement of the licensee’s parent corporation which includes the
Iowa licensee. After receiving such an audit or audited statement, the superintendent may
make sueh further examination of the licensee as the superintendent may deem deems neces-
sary. A record of each examination shall be kept in the superintendent’s office. Sueh The exami-
nations and reports, and other information connected therewith with them, shall be kept con-
fidential in the office of the superintendent and shall not be subject to publication or disclosure
to others except as in this chapter provided. Any evidence of criminal acts committed by
officers, directors, or employees of any an industrial loan asseeiation company shall be reported
by the superintendent to the proper authorities. The licensee shail be charged and shall pay
the actual costs of the examination.

Approved March 30, 1987

CHAPTER 12
OBSTRUCTION OF EMERGENCY COMMUNICATIONS
HF. 314

AN ACT relating to the obstruction of emergency communications and making a penalty appli-
cable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 727.5, Code 1987, is amended to read as follows:

727.5 OBSTRUCTING OBSTRUCTION OF EMERGENCY TELEPHONE CALLS COMMU-
NICATIONS.

An emergency eall is any eall communication is any telephone call or radio transmission to
a fire department or police department for aid, or a call or transmission for medical aid or
ambulance service, when human life or property is in jeopardy and the prompt summoning
of aid is essential. Any A person who fails to relinquish any a telephone or telephone line
which the person is using when informed that sueh the phone or line is needed for an emer-
gency call or knowingly and intentionally obstructs or interferes with an emergency call or
transmission commits a simple misdemeanor.

Approved March 30, 1987



11 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 13

CHAPTER 13

LAWS RELATING TO CRIMES AFFIRMED AND REENACTED
S.F. 269

AN ACT affirming and reenacting certain provisions affecting the criminal laws, and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE FINDINGS. It is the finding of the general assembly that cer-
tain recent court cases have raised questions in regard to the proper enactment of certain pro-
visions contained in Code editor’s bills. It is the intent of the general assembly to resolve any
doubt as to the validity of provisions enacted in the Code editor’s bills of prior years. It is
the position of the general assembly that all of the following provisions contained in Code edi-
tor’s bills and all other provisions of the Code editor’s bills were properly enacted in the Code
editor’s bills. Passage of an Act by the general assembly necessarily includes a finding by
the general assembly that the Act embraced but one subject, and matters properly connected
therewith; and that the subject is properly expressed in the title.

Sec. 2. Section 232.75, subsection 3, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 232.75, Code 1985, in 1986 Iowa Acts, chapter 1238, section
11, and including any other 1986 amendments and editorial changes.

Sec.3. Section 246.702, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 217A.47, Code 1985, in 1985 Iowa Acts, chapter 21, section 24, and chapter
195, section 24, and including the transfer of section 217A.47 to section 246.702, and subse-
quent amendments and editorial changes.

Sec.4. Section 708.7, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 708.7, Code 1985, in 1986 Iowa Acts, chapter 1238, section 28, and including
any other 1986 amendments and editorial changes.

Sec. 5. Section 724.4, subsection 6, Code 1987, is affirmed and reenacted in accordance with
the amendment to section 724.4, subsection 6, Code 1979, in 1980 Jowa Acts, chapter 1015, sec-
tion 68, and including subsequent amendments and editorial changes.

Sec. 6. Section 809.13, subsection 5, paragraph *“b"”, Code 1987, is affirmed and reenacted
in accordance with the amendment to section 809.13, subsection 5, paragraph “b”, as enacted
by 1986 Iowa Acts, chapter 1140, section 15, in 1986 Iowa Acts, chapter 1238, section 32, and
including any other 1986 amendments and editorial changes.

Sec. 7. Section 809.21, Code 1987, is affirmed and reenacted in accordance with its enact-
ment in 1986 Iowa Acts, chapter 1238, section 33, and including any other 1986 amendments
and editorial changes.

Sec. 8. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 2, 1987
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CHAPTER 14

MOTOR VEHICLE FINANCIAL RESPONSIBILITY REQUIREMENTS
S.F. 141

AN ACT relating to relief under bankruptcy for a judgment debtor from suspension of license,
registration, or nonresident operating privilege under the motor vehicle financial respon-
sibility requirements.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321A.14, subsection 2, Code 1987, is amended by striking the subsec-
tion.

Approved April 2, 1987

CHAPTER 15

RAILROAD BOILER INSPECTIONS
S.F. 434

AN ACT relating to issuance of certificates of inspection for boilers used on tourist railroads
or tourist trains and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 89.7, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 5. The failure of a boiler to have affixed an American Society of
Mechanical Engineering tag does not in itself disqualify a boiler used on a tourist railroad or
tourist train from being issued a certificate of inspection.

Sec. 2. This bill, being deemed of immediate importance, takes effect upon enactment.

Approved April 17, 1987

CHAPTER 16

VALUING EQUITY INTERESTS IN COOPERATIVE ASSOCIATIONS
S.F. 303

AN ACT relating to the merger and consolidation of cooperative associations, by defining the
fair market value of assets held by an association and providing for determining the fair
value of an equity interest held by a dissenting member.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 499.66, subsection 1, paragraph e, Code 1987, is amended to read as follows:

e. “Fair market value” means the lesser of the cash price that would be paid by a willing
buyer to a willing seller, neither being under any compulsion to buy or sell; er the issue priee
of the dissenting member’s membership or ecommeon stoek; deferred patronage dividends; and
preferred stoek.
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Sec. 2. Section 499.66, subsection 2, unnumbered paragraph 3, Code 1987, is amended to
read as follows:

The fair value of a dissenting member’s interest in the old association shall be determined
as of the day precedmg the merger or consolidation by taking the lesser of either the issue
price of the dissenting member’s membership, common stock, deferred patronag e dividends,
and preferred stock, or the amount determined by subtracting the old association’s debts from
the fair market value of the old association’s assets, and dividing the remainder by the total
issue price of all memberships, common stock, preferred stock, and revolving funds: The, and
then multiplying the quotient from this division shall be multiplied by the total issue price
of a dissenting member’s membership, common stock, preferred stock, and revolving fund
interest to determine the fair value of that dissenting member’s interest in the old assoeia-
tien.

Approved April 17, 1987

CHAPTER 17

LAWS RELATING TO PUBLIC BODIES AFFIRMED AND REENACTED
S.F. 271

AN ACT affirming and reenacting certain provisions of law concerning the powers and pro-
cedures of public bodies and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE FINDINGS. It is the finding of the general assembly that cer-
tain recent court cases have raised questions in regard to the proper enactment of certain pro-
visions contained in Code editor’s bills. It is the intent of the general assembly to resolve any
doubt as to the validity of provisions enacted in the Code editor’s bills of prior years. It is
the position of the general assembly that all of the following provisions contained in Code edi-
tor’s bills and all other provisions of the Code editor’s bills were properly enacted in the Code
editor’s bills. Passage of an Act by the general assembly necessarily includes a finding by the
general assembly that the Act embraced but one subject and matters properly connected there-
with, and that the subject is properly expressed in the title.

Sec. 2. Section 15.104, subsection 2, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 15.104, subsection 2, Code 1985, in 1986 Iowa Acts, chapter
1238, section 43, and including any subsequent amendments and editorial changes.

See. 3. Section 28.27, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to Senate File 362, 1979 Iowa Acts, chapter 27, section 4, subsection 3, in 1980 Iowa Acts,
chapter 1015, section 70, and including subsequent amendments and editorial changes.

Sec. 4. Section 79.3, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 79.3, Code 1979, in 1980 Iowa Acts, chapter 1015, section 11, and including
subsequent amendments and editorial changes.

Sec. 5. Section 113.18, subsection 5, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 113.18, subsection 5, Code 1985, in 1985 Iowa Acts, chapter
195, section 11, and including subsequent amendments and editorial changes.
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Sec. 6. Section 113.20, subsection 3, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 113.20, subsection 3, Code 1985, in 1985 Iowa Acts, chapter
195, section 12, and including subsequent amendments and editorial changes.

Sec. 7. Section 260.9, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 260.9, Code 1979, in 1980 Iowa Acts, chapter 1012, section 33, and including
subsequent amendments and editorial changes.

Sec. 8. Section 303.16, subsections 3 through 8, Code 1987, are affirmed and reenacted in
accordance with the amendment to section 303.16, Code 1985, in 1986 Iowa Acts, chapter 1238,
section 54, and including any other 1986 amendments and editorial changes.

Sec.9. Section 327TH.18, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 327H.18, Code 1985, in 1986 Iowa Acts, chapter 1238, section 16, and including
any other 1986 amendments and editorial changes.

Sec. 10. Section 467A.62, subsection 2, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 467A.62, subsection 2, Code 1985, in 1986 Iowa Acts, chapter
1238, section 22, and including any other 1986 amendments and editorial changes.

Sec. 11. 1986 Iowa Acts, chapter 1238, section 35, is affirmed and reenacted.

Sec. 12. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 17, 1987

CHAPTER 18

LAWS RELATING TO TAXES AFFIRMED AND REENACTED
S.F. 270

AN ACT affirming and reenacting certain provisions affecting the tax laws, and providing an
effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. LEGISLATIVE FINDINGS. It is the finding of the general assembly that cer-
tain recent court cases have raised questions in regard to the proper enactment of certain pro-
visions contained in Code editor’s bills. It is the intent of the general assembly to resolve any
doubt as to the validity of provisions enacted in the Code editor’s bills of prior years. It is
the position of the general assembly that all of the following provisions contained in Code edi-
tor’s bills and all other provisions of the Code editor’s bills were properly enacted in the Code
editor’s bills. Passage of an Act by the general assembly necessarily includes a finding by the
general assembly that the Act embraced but one subject, and matters properly connected there-
with; and that the subject is properly expressed in the title.

Sec. 2. Section 422.61, subsection 4, Code 1987, is affirmed and reenacted in accordance
with the amendment to section 422.61, subsection 4, Code 1979, in 1980 Iowa Acts, chapter
1012, section 50, and including subsequent amendments and editorial changes.

Sec. 3. Section 422.45, subsection 2, Code 1987, is affirmed and reenacted in accordance
with its enactment in 1986 Iowa Acts, chapter 1238, section 21, and including any other 1986
amendments and editorial changes.

Sec. 4. This Act, being deemed of immediate importance, takes effect upon its enactment.

Approved April 17, 1987
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CHAPTER 19

LAWS RELATING TO PUBLIC EMPLOYEES AFFIRMED AND REENACTED
S.F. 268

AN ACT relating to the affirmation and reenactment of certain provisions of law concerning
public employees, including provisions relating to state employee discipline and grievances,
the public employment relations board, reprisals against state employees, and the public
employees’ retirement system, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. It is the finding of the general assembly that certain recent court cases have
raised questions in regard to the proper enactment of certain provisions contained in Code
editor’s bills. It is the intent of the general assembly to resolve any doubt as to the validity
of provisions enacted in the Code editor’s bills of prior years. It is the position of the general
assembly that all of the following provisions contained in Code editor’s bills and all other pro-
visions of the Code editor’s bills were properly enacted in the Code editor’s bills. Passage
of an Act by the general assembly necessarily includes a finding by the general assembly, that
the Act embraced but one subject, and matters properly connected therewith; and that the
subject is properly expressed in the title.

Sec.2. Section 19A.14, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 19A.14, Code 1985, enacted by 1986 Iowa Acts, chapter 1238, section 38, and
including any other 1986 amendments and editorial changes.

Sec. 3. Section 20.1, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 20.1, Code 1985, enacted by 1986 Iowa Acts, chapter 1238, section 39, and includ-
ing any other 1986 amendments and editorial changes.

Sec. 4. Section 79.28, Code 1987, is affirmed and reenacted in accordance with the enact-
ment of section 79.28, in 1984 Iowa Acts, chapter 1219, section 4, and including any subsequent
amendments and editorial changes.

Sec.5. Section 97B.46, Code 1987, is affirmed and reenacted in accordance with the amend-
ment enacted by 1980 Iowa Acts, chapter 1012, section 76, amending 1979 Iowa Acts, chapter
35, section 4, and including any subsequent amendments and editorial changes.

Sec. 6. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 17, 1987

CHAPTER 20
PUBLICATION PRICES
S.F. 137
AN ACT relating to the pricing of the Code of Iowa and related publications.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 17.22, Code 1987, is amended to read as follows:

17.22 PRICE.

The publications listed in this section shall be sold at a price to be established by dividing
the total eest of the legislative council. In determining these prices, the legislative council shall




CH. 20 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION 16

consider the costs of printing, binding, distribution, ard paper stock by the tetal number printed
of eaeh edition, and inereasing the figure obtained by an amount; whieh represents all or any
portion of compilation and editing labor costs; te be determined by the legislative eouneil in
eonsultation with the state printer. The legislative council shall also consider the number of
volumes to be printed, sold, and distributed in the determination of these prices.

Approved April 17, 1987

CHAPTER 21

GAS UTILITY REGULATION
S.F. 209

AN ACT exempting gas public utilities having less than two thousand customers from the
rate regulation authority of the utilities board and defining the areas in which such utili-
ties remain subject to regulation and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 476.1C APPLICABILITY OF AUTHORITY — CERTAIN
GAS UTILITIES.

1. Gas public utilities having less than two thousand customers are not subject to the regu-
lation authority of the utilities board under this chapter unless otherwise specifically
provided. Sections 476.10, 476.20, 476.21, and 476.51 apply to such gas utilities.

Gas public utilities having less than two thousand customers shall keep books, accounts, papers
and records accurately and faithfully in the manner and form prescribed by the board. The
board may inspect the accounts of the utility at any time.

A gas public utility having less than two thousand customers may make effective a new or
changed rate, charge, schedule, or regulation after giving written notice of the proposed new
or changed rate, charge, schedule, or regulation to all affected customers served by the public
utility. The notice shall inform the customers of their right to petition for a review of the
proposal to the utilities board within sixty days after notice is served if the petition contains
the signatures of at least one hundred of the gas utility’s customers. The notice shall state
the address of the utilities board. The new or changed rate, charge, schedule, or regulation
takes effect sixty days after such valid notice is served unless a petition for review of the new
or changed rate, charge, schedule, or regulation signed by at least one hundred of the gas util-
ity’s customers is filed with the board prior to the expiration of the sixty-day period.

If such a valid petition is filed with the board within the sixty-day period, any new or changed
rate, charge, schedule, or regulation shall take effect, under bond or corporate undertaking,
subject to refund of all amounts collected in excess of those amounts which would have been
collected under the rates or charges finally approved by the board. The board shall within
five months of the date of filing make a determination of just and reasonable rates based on
a review of the proposal, applying established regulatory principles. The board may call upon
the gas public utility and its customers to furnish factual evidence in support of or opposition
to the new or changed rate, charge, schedule, or regulation. If the gas public utility disputes
the finding, the utility may within twenty days file for further review, and the board shall
docket the case as a formal proceeding under section 476.6, subsection 7, and set the case for
hearing. The gas public utility shall submit factual evidence and written argument in support
of the filing.

A gas public utility having less than two thousand customers shall not make effective a new
or changed rate, charge, schedule, or regulation which relates to services for which a rate change
is pending within twelve months following the date the petition to review the prior proposed
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rate, charge, schedule, or regulation was filed with the board or until the board has made its
determination of just and reasonable rates, whichever date is earlier, unless the utility applies
to the board for authority and receives authority to make a subsequent rate change at an earlier
date.

Gas public utilities having less than two thousand customers shall not make or grant any
unreasonable preferences or advantages as to rates or services to any person or subject any
person to any unreasonable prejudice or disadvantage. Rates charged by a gas public utility
having less than two thousand customers for transportation of customer-owned gas shall not
exceed the actual cost of such transportation services including a fair rate of return.

2. If, as a result of a review of a proposed new or changed rate, charge, schedule, or regula-
tion of a gas public utility having fewer than two thousand customers, the consumer advocate
alleges in a filing with the board that the utility rates are excessive, the disputed amounts
shall be specified by the consumer advocate in the filing. The gas public utility shall, within
the time prescribed by the board, file a bond or undertaking approved by the board condi-
tioned upon the refund in a manner prescribed by the board of amounts collected after the
date of the filing which are in excess of rates or charges finally determined by the board to
be lawful. If after formal proceeding and hearing pursuant to section 476.6 the board finds
that the utility rates are unlawful, the board shall order a refund, with interest, of amounts
collected after the date of filing of the petition that are determined to be in excess of the amounts
which would have been collected under the rates finally approved. However, the board shall
not order a refund that is greater than the amount specified in the petition, plus interest. If
the board fails to render a decision within ten months following the date of filing of the peti-
tion, the board shall not order a refund of any excess amounts that are collected after the expi-
ration of that ten-month period and prior to the date the decision is rendered.

Sec. 2. Section 476.6, subsection 7, Code 1987, is amended to read as follows:

7. HEARING SET. After the filing of an application for new or changed rates, charges, sched-
ules, or regulations by a public utility subject to rate regulation, the board, prior to the expi-
ration of thirty days after the filing date, shall docket the case as a formal proceeding and
set the case for hearing unless the new or changed rates, charges, schedules, or regulations

customers, the board shall docket a case as a formal proceeding and set the case for hearing
as provided in section 476.1C. In the case of a rural electric cooperative, the board may docket
the case as a formal proceeding and set the case for hearing prior to the proposed effective
date of the tariff. The board shall give notice of formal proceedings as it deems appropriate.

The docketing of a case as a formal proceeding suspends the effective date of the new or changed
rates, charges, schedules, or regulations until the rates, charges, schedules, or regulations are

approved by the board, except as provided in subsection 13.

Sec.3. The utilities board of the utilities division of the department of commerce shall submit
copies of its intended action on rules required under section 1 of this Act to the administrative
rules coordinator pursuant to chapter 17A within thirty days from the effective date of this Act.

Sec. 4. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 21, 1987
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CHAPTER 22

ALCOHOLIC BEVERAGES AND TREATMENT OF ALCOHOLICS
S.F. 298

AN ACT relating to the sale of alcoholic beverages, by allowing the alcoholic beverages divi-
sion to assess a split-case charge when alcoholic liquor is sold in quantities which require
a case to be split, by lowering the maximum markup on liquor sold by the division to class
“E” licensees from sixty to fifty percent, by allowing identifying markers to be affixed
on containers of alcoholic liquor in the manner prescribed by the division, by setting the
bond for a class “E” license at a maximum of fifteen thousand dollars, by not requiring
a bond from class “E” licensees who purchase alcoholic liquor from the division on a cash
basis or by means that ensures that the division will receive full payment in advance of
delivery, by providing for the issuance of a class “E” liquor control license to a city council
in certain circumstances, by allowing the division to deposit all the license fees collected
from class “E” licensees in the beer and liquor control fund, by allowing the advertise-
ment of alcoholic liquor for sale, by repealing the fifty percent goods and services test
to qualify for Sunday sales of aleoholic beverages or beer under a liquor control license
or class “B” beer permit, by providing that a corporation only placing alcoholic liquor in
bailment with the division is not doing business in Iowa for the purpose of determining
its tax liability and making the provision retroactive, by requiring class “E” licensees to
collect and refund the beverage container deposit on containers of alcoholic liquor, by strik-
ing a standing appropriation for the treatment of alcoholics, by allowing the division to
sell liquor inventories in state stores to class “E” licensees at reduced prices as state stores
are closed, and by allowing the division to continue sales of wine to class “A” and “B”
wine permittees until inventories are depleted, by providing an appropriation to the depart-
ment of health for the treatment of alcoholics from funds collected by the division for the
deposit on containers of alcoholic liquor which are not disbursed in the payment of the
refund, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.24, subsection 1, Code 1987, is amended to read as follows:

1. The division shall sell alcoholic liquor at wholesale only. The division shall sell alcoholic
liquor to class “E” liquor control licensees only. The division shall offer the same price on
alcoholic liquor to all class “E” liquor control licensees without regard for the quantity of pur-
chase or the distance for delivery. However, the division may assess a split-case charge when
liquor is sold in quantities which require a case to be split.

Sec. 2. Section 123.24, subsection 3, Code 1987, is amended to read as follows:

3. The price of alcoholic liquor sold by the division shall include a markup of up to sixty
fifty percent of the wholesale price paid by the division for the alcoholic liquor. The markup
shall apply to all alcoholic liquor sold by the division; however, the division may increase the
markup on selected kinds of alcoholic liquor sold by the division if the average return to the
division on all sales of alcoholic liquor does not exceed the wholesale price paid by the division
and the sixty fifty percent markup.

Sec. 3. Section 123.26, Code 1987, is amended to read as follows:

123.26 RESTRICTIONS ON SALES — SEALS — LABELING.

Alcoholic liquor shall not be sold by the division te a class “E” liquor control licensee except
in a sealed container with identifying markers as prescribed by the administrator and affixed
on the premises of a state warehouse in the manner prescribed by the administrator, and no
such container shall be opened upon the premises of a state warehouse. The division shall
cooperate with the department of natural resources so that only one 1dent1fymg marker or or
mark is needed to to satisfy the requirements of this section and section 455C.5, subsection
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1. Possession of alcoholic liquors which do not carry the prescribed identifying markers is a
violation of this chapter except as provided in section 123.22.

Sec. 4. Section 123.30, subsection 1, unnumbered paragraph 1, Code 1987, is amended to
read as follows:

Upon posting bond in the penal required sum of five theusand dellars with surety and condi-
tions prescribed by the administrator, which bond shall be conditioned upon the payment of
all taxes payable to the state under the provisions of this chapter and compliance with all pro-
visions of this chapter, a liquor control license may be issued to any person who, or whose
officers, in the case of a club or corporation, or whose partners, in the case of a partnership,
is of good moral character as defined by this chapter. The bond for a class “E” liquor control
license shall be a sum of not less than five thousand nor more than fifteen thousand dollars
as determined on a sliding scale established b by the division; however, a bond shall not be required
1f all purchases of alcoholic liquor from the division b by the the licensee are made gz cash ; payment
or by means that ensures that the division will receive full payment in advance of delivery
of the alcoholic liquor. The bond for for all other liq: iquor r control licenses issued under thls chapter
shall be a sum of five thousand dollars.

Sec. 5. Section 123.30, subsection 1, Code 1987, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. A class “E” liquor control license may be issued to
a city council for premises located within the limits of the city if there are no class “E" liquor
control licensees operating within the limits of the city and no other applications for a class
“E” license for premises located within the limits of the city at the time the city council’s appli-
cation is filed. If a class “E” liquor control license is subsequently issued to a private person
for premises located within the limits of the city, the city council shall surrender its license
to the division within one year of the date that the class “E” liquor control licensee begins
operating, liquidate any remaining assets connected with the liquor store, and cease operat-
ing the liquor store.

Sec.6. Section 123.30, subsection 3, paragraph e, Code 1987, is amended to read as follows:

e. Class “E”. A class “E” liquor control license may be issued and shall authorize the holder
to purchase alcoholic liquor from the division only and to sell the alcoholic liquor to patrons
for consumption off the licensed premise and to other liquor control licensees. A class “E”
license shall not be issued to premises at which gasoline is sold. A holder of a class “E” liquor
control license may hold other retail liquor control licenses or retail wine or beer permits, but
the premises licensed under a class “E” liquor control license shall be separate from other
licensed premises. However, the holder of a class “E” liquor control license may also hold a
class “B” wine or class “C” beer permit or both for the premises licensed under a class “E”
liquor control license.

Sec. 7. Section 123.36, subsection 6, Code 1987, is amended to read as follows:

6. Any club, hotel, motel, or commercial establishment holding a liquor control license foer
whem the sale of goods and serviees other than aleoholie liquor; wine; or beer eonstitutes fifty
pereent or more of the gross reeeipts from the Heensed premises, subject to section 123.49,
subsection 2, paragraph “b”, may apply for and receive permission to sell and dispense alco-
holic liquor and wine to patrons on Sunday for consumption on the premises only, and beer
for consumption on or off the premises between the hours of ten a.m. and twelve midnight
on Sunday. For the privilege of selling beer, wine, and alcoholic liquor on the premises on Sunday
the liquor control license fee of the applicant shall be increased by twenty percent of the regu-
lar fee prescribed for the license pursuant to this section, and the privilege shall be noted on
the liquor control license. The division shall preseribe the nature and the eharaeter of the evi-
denee required of the applieant under this subseetion:
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Sec. 8. Section 123.36, subsection 8, Code 1987, is amended to read as follows:

8. The division shall credit all fees to the beer and liquor control fund. The division shall
remit to the appropriate local authority, a sum equal to sixty-five percent of the fees collected
for each class “A”, class “B”, or class “C” license except special class “C” licenses or class “E”
licenses, covering premises located within the local authority’s jurisdiction. The division shall
remit to the appropriate local authority a sum equal to seventy-five percent of the fees col-
lected for each special class “C” license covering premises located within the local authority’s
jurisdiction. Those fees collected for the privilege authorized under subsection 6 and those
fees collected for each class *E” liquor control license shall be credited to the beer and liquor
control fund.

Sec. 9. Section 123.51, subsection 2, Code 1987, is amended by striking the subsection.

Sec. 10. Section 123.134, subsection 5, Code 1987, is amended to read as follows:

5. Any club, hotel, motel, or commercial establishment holding a class “B” beer permit fer
whom the sale of goods and serviees other than beer eonstitutes fifty pereent or more of the
gross reeeipts from the lieensed premises, subject to the provisions of section 123.49, subsec-
tion 2, paragraph “b”, may apply for and receive permission to sell and dispense beer to patrons
on Sunday for consumption on the premises and for eonsumption of beer or off the premises
between the hours of ten a.m. and twelve midnight on Sunday. Any class “C” beer permittee
may sell beer for consumption off the premises between the hours of ten a.m. and twelve mid-
night on Sunday. For the privilege of selling beer on Sunday the beer permit fees of the appli-
cant shall be increased by twenty percent of the regular fees prescribed for the permit pur-
suant to this section and the privilege shall be noted on the beer permit. The division shall
preseribe the nature and eharaeter of the evidenee whieh shall be required of the applieant

Sec. 11. Section 422.33, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 8. For the purpose of this section, a corporation whose sole activity
in Iowa is placing liquor in bailment pursuant to section 603 of chapter 1246, 1986 Iowa Acts,
is not doing business in this state.

Sec. 12. Section 455C.1, subsection 5, Code 1987, is amended to read as follows:
5. “Distributor” means any person who engages in the sale of beverages in beverage con-
tainers to a dealer in this state, including any manufacturer who engages in such sales. The

pose of this chapter.

Sec. 13. Section 455C.2, subsection 1, Code 1987, is amended to read as follows:

1. Except purchases of alcoholic liquor as defined in section 123.3, subsection 8, by holders
of class “A”, “B”, ard “C”, and "E"” liquor control licenses, a refund value of not less than five
cents shall be paid by the consumer on each beverage container sold in this state by a dealer
for consumption off the premises. Upon return of the empty beverage container upon which
a refund value has been paid to the dealer or person operating a redemption center and accep-
tance of the empty beverage container by the dealer or person operating a redemption center,
the dealer or person operating a redemption center shall return the amount of the refund value

to the consumer.

Sec. 14. Section 455C.4, subsection 3, Code 1987, is amended to read as follows:

3. A dealer; oether than a state liquor store; or a distributor may not refuse to accept and
to pay the refund value of an empty wine container which is marked to indicate that it was
sold by a state liquor store. A state liquor store may refuse to aceept and to pay the refund
value of an empty wine eontainer whieh is not marked to indieate that it was seld by a state
liquor store-
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Sec. 15. Section 455C.4, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 4. A class “E” liquor control licensee may refuse to accept and to pay
the refund value on an empty alcoholic liquor container from a dealer or a redemption center
or from a person acting on behalf of or who has received empty alcoholic liquor containers
from a dealer or a redemption center.

Sec. 16. Section 455C.5, subsection 1, Code 1987, is amended to read as follows:

1. Each beverage container sold or offered for sale in this state by a dealer shall clearly
indicate by embossing or by a stamp, label or other method securely affixed to the container,
the refund value of the container. The department shall specify, by rule, the minimum size
of the refund value indication on the beverage containers. Eaeh beverage eontainer eontain-
ing wine whieh is sold or offered for sale in a state liquor store shall alse be marked by embessing
or by stamp; label; or other method seeurely affixed to the eentainer to indieate that it was
sold in & state liquer stere:

Sec. 17. Section 455C.11, Code 1987, is repealed.

Sec. 18. The division may sell liquor inventories in state stores to class “E” liquor control
licensees at reduced prices as state liquor stores are closed during the period from March 1,
1987 through June 30, 1987. The division may sell wine in state liquor stores and state ware-
houses to class “A” and “B” wine permittees until such time as all wine inventories are depleted.

Sec.19. There is appropriated for the fiscal year commencing July 1, 1987 and ending June
30, 1988, from the beer and liquor control fund to the Iowa department of public health a sum
equal to the difference between the funds collected from the deposit required on beverage
containers containing alcoholic liquor and the funds dispersed in the payment of the refund
value on such containers. The Iowa department of public health shall use the appropriated
funds only for the care, maintenance, and treatment of alcoholics under chapter 125. Notwith-
standing sections 8.33 and 123.53, those funds collected in the beer and liquor control fund
for the fiscal year beginning July 1, 1986 and ending June 30, 1987 which represent the differ-
ence between the funds collected from the deposit on beverage containers containing alcoholic
liquor and the funds dispersed in payment of the refund value on such containers shall not
revert to the general fund or be used for a purpose other than that provided in this section.

Sec.20. Section 11 of this Act is retroactive to July 1, 1986, and is repealed effective Janu-
ary 1, 1989.

Sec.21. This Act, being deemed of immediate importance, takes effect upon its enactment.

Approved April 21, 1987
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CHAPTER 23

SOIL AND WATER CONSERVATION DISTRICTS
S.F. 382

AN ACT relating to soil conservation districts, by changing the name to soil and water con-
servation districts.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 25A.2, subsection 1, Code 1987, is amended to read as follows:

1. “State agency” includes all executive departments, agencies, boards, bureaus, and com-
missions of the state of Iowa, and corporations whose primary function is to act as, and while
acting as, instrumentalities or agencies of the state of Iowa, whether or not authorized to sue
and be sued in their own names. This definition does not include any contractor with the state
of Iowa. Soil and water conservation districts as defined in section 467A.3, subsection 1, water
resource districts as defined in section 467D.2, subsection 1, judicial district departments of
correctional services as established in section 905.2, and regional boards of library trustees
as defined in chapter 303B, are state agencies for purposes of this chapter.

Sec. 2. Section 39.21, subsection 3, Code 1987, is amended to read as follows:
3. Soil and water conservation district commissioners as required by section 467A.5.

Sec. 3. Section 108.10, Code 1987, is amended to read as follows:

108.10 ARTIFICIAL LAKES — SOIL CONSERVATION.

In the construction of artificial lakes on intermittent streams, for which funds may here-
after be are appropriated by the general assembly, the commission shall not proceed with actual
construction work unless and until soil conservation practices are in effect on at least seventy-
five pereentum percent of the land comprising the watershed of the proposed impoundment,
or a willingness to carry on such practices shall have has been shown by the owners or opera-
tors of seventy-five pereentum percent of said the land by signing of a soil conservation farm
plan and co-operative agreements with the local soil and water conservation district govern-
ing body.

Sec. 4. Section 175.3, subsection 1, Code 1987, is amended to read as follows:

1. The agricultural development authority is established within the department of agricul-
ture and land stewardship. The authority is constituted a public instrumentality and agency
of the state exercising public and essential governmental functions. The authority is estab-
lished to undertake programs which assist beginning farmers in purchasing agricultural land
and agricultural improvements and depreciable agricultural property for the purpose of farm-
ing, and programs which provide financing to farmers for permanent soil and water conserva-
tion practices on agricultural land within the state or for the acquisition of conservation farm
equipment, and programs to assist farmers within the state in financing operating expenses
and cash flow requirements of farming. The authority shall also develop programs to assist
qualified agricultural producers within the state with financing other capital requirements or
operating expenses. The powers of the authority are vested in and exercised by a board of
eleven members with nine members appointed by the governor subject to confirmation by the
senate. The treasurer of state or the treasurer’s designee and the secretary of agriculture
or the secretary’s designee are ex officio nonvoting members. No more than five appointed
members shall belong to the same political party. As far as possible the governor shall include
within the membership persons who represent financial institutions experienced in agricul-
tural lending, the real estate sales industry, farmers, beginning farmers, average taxpayers,
local government, soil and water conservation district officials, and other persons specially
interested in family farm development.
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Sec.5. Section 175.34, subsection 2, paragraphs a, ¢, and e, Code 1987, are amended to read
as follows:

a. Loans made pursuant to the soil conservation loan program shall only be made to the
owner or operator of a farm located within the state for which a conservation plan has been
developed by the soil and water conservation district and the project for which the loan is
to be made has been approved by the district. However, loans under the soil conservation loan
program for implementation of a permanent soil and water conservation practice shall not be
remitted to the applicant until the applicant provides evidence that payment of the perma-
nent soil and water conservation practice is arranged for and the soil and water conservation
district certifies that the practice is completed and approved.

c. The division of soil conservation or any other state agency and the commissioners and
staffs of the soil and water conservation districts are autherized te may provide technical and
financial assistance to the authority or in connection with the soil conservation loan program
to assure the success of this program.

e. If a cooperator of a soil and water conservation district qualifies for cost sharing under
a state soil conservation cost share program, the cooperator is eligible for a loan request. In
granting these requests the authority shall give preference to those with the lower net worths.

Sec.6. Section 176B.3, subsection 1, paragraph b, Code 1987, is amended to read as follows:
b. Two members appointed by the district soil and water conservation commissioners, one
of whom must be a member of the district soil conservation board of commissioners and one
must be a person who is not a commissioner, but is actively operating a farm in the county.

Sec. 7. Section 306.50, Code 1987, is amended to read as follows:

306.50 CONSTRUCTION PROGRAM NOTICE.

The appropriate highway authority shall provide copies of its annual construction program
to the soil and water conservation district commissioners’ office in each county. The soil and
water conservation district commissioners’ office shall review the construction program sub-
mitted by each highway authority to determine those projects which may impact upon soil
erosion and water diversion or retention.

Sec. 8. Section 306.51, Code 1987, is amended to read as follows:

306.51 SOIL EROSION IMPACT.

The soil and water conservation district commissioners shall, within thirty days after receipt
of the construction program, notify the appropriate highway authority of the projects which
will impact upon soil erosion and water drainage and request that the appropriate highway
authority notify them of the date, time, and place for holding the design hearing on prelimi-
nary plans.

Sec. 9. Section 306.52, Code 1987, is amended to read as follows:

306.52 REVIEW OF PLANS.

Upon examining the preliminary plans on a road project, the soil and water conservation
district commissioners may review each road project for which a drainage structure is
required. The soil and water conservation commissioners shall ascertain whether or not the
proposed erosion control or runoff control structure is suitable to reduce the velocity of runoff,
reduce gully erosion, or provide for sedimentation or other improvement that would enhance
soil conservation. The soil and water conservation commissioners shall also ascertain whether
any other aspect of the road construction will affect soil and water conservation.

Sec. 10. Section 306.53, Code 1987, is amended to read as follows:

306.53 SUBMISSION OF RECOMMENDATIONS — CONTRIBUTION TO COST.

The soil and water conservation district commissioners shall submit their findings and recom-
mendations to the appropriate highway authority not later than twenty days following exami-
nation of the construction plans.
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The appropriate highway authority shall respond to the soil and water conservation district
commissioners and indicate its agreement to the suggested installation or its rejection of the
proposal.

Where feasible and cost-sharing funds are available, the soil and water conservation dis-
trict may contribute in part or in its entirety to any additional cost for the erosion control
structure.

Sec. 11. Section 306.54, Code 1987, is amended to read as follows:

306.54 REPORTING.

If the proposal is rejected, the appropriate highway authority shall provide a written report
documenting the reason for the rejection to the soil and water conservation district commis-
sioners and the state department of transportation. The state department of transportation
shall submit a written report to the general assembly not later than March 1 of each year. The
report shall contain only a list of those highway projects where a disagreement exists between
the department and the soil and water conservation district commissioners and the reasons
for rejecting the recommendations of the soil and water conservation district commissioners.
The report shall be filed with the secretary of the senate and the chief clerk of the house of
representatives.

Sec. 12. Section 427.1, subsection 33, Code 1987, is amended to read as follows:

33. Impoundment structures. The impoundment structure and any land underlying an
impoundment located outside any an incorporated city, which are not developed or used directly
or indirectly for nonagricultural income-producing purposes and which are maintained in a con-
dition satisfactory to the soil and water conservation district commissioners of the county in
which the impoundment structure and the impoundment are located. Aay A person owning
land which qualifies for a property tax exemption under this subsection shall apply to the county
assessor each year before the first of July for the exemption. The application shall be made
on forms prescribed by the department of revenue and finance. The first application shall
be accompanied by a copy of the water storage permit approved by the administrator of the
environmental protection division of the department of natural resources and a copy of the
plan for the construction of the impoundment structure and the impoundment. The construc-
tion plan shall be used to determine the total acre-feet of the impoundment and the amount
of land which is eligible for the property tax exemption status. The county assessor shall annu-
ally review each application for the property tax exemption under this subsection and submit
it, with the recommendation of the soil and water conservation district commissioners, to the
board of supervisors for approval or denial. Any An applicant for a property tax exemption
under this subsection may appeal the decision of the board of supervisors to the district
court. As used in this subsection, “impoundment” means any a reservoir or pond which has
a storage capacity of at least eighteen acre-feet of water or sediment at the time of construe-
tion; “storage capacity” means the total area below the crest elevation of the principal spill-
way including the volume of any excavation in sueh the area; and “impoundment structure”
means any a dam, earthfill, or other structure used to create an impoundment.

Sec. 13. Section 427.1, subsection 36, unnumbered paragraph 2, Code 1987, is amended to
read as follows:

Application for this exemption shall be filed with the commissioners of the soil and water
conservation district in which the property is located, or if not located in a district, to the board
of supervisors, not later than April 15 of the assessment year, on forms provided by the depart-
ment of revenue and finance. However, in the case of an exemption granted for wetlands an
application does not have to be filed for the second and third years of the three-year exemp-
tion period. The application shall describe and locate the property to be exempted and have
attached to it an aerial photo of that property on which is outlined the boundaries of the prop-
erty to be exempted. In the case of an open prairie which is or includes a gully area suscepti-
ble to severe erosion, an approved erosion control plan must accompany the application. Upon
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receipt of the application, the commissioners or the board of supervisors, if the property is
not located in a soil and water conservation district, shall certify whether the property is eligi-
ble to receive the exemption. The commissioners or board shall not withhold certification of
the eligibility of property because of the existence upon the property of an abandoned build-
ing or structure which is not used for economic gain. If the commissioners certify that the
property is eligible, the application shall be forwarded to the board of supervisors by May
1 of that assessment year with the certification of the eligible acreage. An application must
be accompanied by an affidavit signed by the applicant that if an exemption is granted, the
property will not be used for economic gain during the assessment year in which the exemp-
tion is granted.

Sec. 14. Section 427.1, subsection 36, unnumbered paragraph 5, Code 1987, is amended to
read as follows:

The board of supervisors does not have to grant tax exemptions under this subsection, grant
tax exemptions in the aggregate of the maximum acreage which may be granted exemptions,
or grant a tax exemption for the total acreage for which the applicant requested the exemp-
tion. Only real property in parcels of two acres or more which is wetlands, recreational lakes,
forest cover, river and stream, river and stream banks, or open prairie and which is utilized
for the purposes of providing soil erosion control or wildlife habitat or both, and which is sub-
ject to property tax for the fiscal year for which the tax exemption is requested, is eligible
for the exemption under this subsection. However, in addition to the above, in order for a
gully area which is susceptible to severe erosion to be eligible, there must be an erosion con-
trol plan for it approved by the commissioners of the soil and water conservation district in
which it is located or the state soil and water conservation committee if not located in a dis-
trict. Inthe case of an exemption for river and stream or river and stream banks, the exemp-
tion shall not be granted unless there is included in the exemption land located at least thirty-
three feet from the ordinary high water mark of the river and stream or river and stream
banks. Property shall not be denied an exemption because of the existence upon the property
of an abandoned building or structure which is not used for economic gain. If the real prop-
erty is located within a city, the approval of the governing body must be obtained before the
real property may be is eligible for an exemption. For purposes of this subsection:

Sec. 15. Section 455.135, subsection 1, paragraph ¢, Code 1987, is amended to read as follows:

c. If the estimated cost of any a repair exceeds ten thousand dollars, or seventy-five per-
cent of the original total cost of the district and subsequent improvements, whichever is the
greater amount, the board shall set a date for a hearing on the matter of making the proposed
repairs, and shall give notice as provided in sections 455.20 to 455.24. If a hearing is required
and the estimated cost of the repair exceeds twenty-five thousand dollars, an engineer’s report
or a report from the soil and water conservation district conservationist shall be presented
at the hearing. The requirement of a report may be waived by the board if a prior report on
the repair exists and that report is less than ten years old. The board shall not divide pro-
posed repairs into separate programs in order to avoid the notice and hearing requirements
of this paragraph. At the hearing the board shall hear objections to the feasibility of the pro-
posed repairs, and following the hearing the board shall order that the repairs it deems desirable
and feasible be made. Any interested party has the right of appeal from such orders in the
manner provided in this chapter.

Sec. 16. Section 467A.3, subsection 1, Code 1987, is amended to read as follows:

1. “District” or “soil and water conservation district” means a governmental subdivision
of this state, and a public body corporate and politic, organized for the purposes, with the powers,
and subject to the restrictions hereinafter in this chapter set forth.

Sec.17. Section 467A 4, subsection 4, paragraphs a, ¢, and e are amended to read as follows:
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a. To offer sueh assistance as may be appropriate to the commissioners of soil and water
conservation districts in carrying out any of their powers and programs.

¢. To co-ordinate the programs of the several soil and water conservation districts so far
as this may be done by advice and consultation.

e. To disseminate information throughout the state concerning the activities and program
of the soil and water conservation districts.

Sec. 18. Section 467A.5, subsection 1, Code 1987, is amended to read as follows:

1. The one hundred soil and water conservation districts established in the manner which
was prescribed by law prior to July 1, 1975 shall continue in existence with the boundaries
and the names in effect on July 1, 1975. If the existence of ary a district so established is dis-
continued pursuant to section 467A.10, a petition for re-establishment of the district or for
annexation of the former district’s territory to any other abutting district may be submitted
to, and shall be acted upon by, the state soil conservation committee in substantially the man-
ner provided by section 467A.5, Code 1975.

Sec.19. Section 467A.6, unnumbered paragraph 1, Code 1987, is amended to read as follows:

The commissioners of each soil and water conservation district shall convene on the first
day of January that is not a Sunday or holiday in each odd-numbered year. Those commis-
sioners whose term of office begins on that day shall take the oath of office prescribed by sec-
tion 63.10. The commissioners shall then organize by election of a chairperson and a vice chair-
person.

Sec. 20. Section 467A.7, unnumbered paragraph 1, and subsections 14, 15, and 16, Code
1987, are amended to read as follows:

A soil and water conservation district organized under the previsiens of this chapter shall
have has the following powers, in addition to others granted in other sections of this chapter:

14. Subject to the approval of the state soil conservation committee, to change the name
of sueh the soil and water conservation district.

15. To take notice of the water resource district plan, and conform to the duly promulgated
rules of the water resource district or water resource districts in which the soil and water
conservation district is located; previded that. However, this subsection does not grant any
authority not otherwise granted by law to the commissioners of soil and water conservation
districts.

16. The commissioners shall, as a condition for the receipt of any state cost-sharing funds
for permanent soil conservation practices, require the owner of the land on which the prac-
tices are to be established to covenant and file, in the office of the soil and water conservation
district of the county in which the land is located, an agreement identifying the particular lands
upon which the practices for which state cost-sharing funds are to be received will be estab-
lished, and providing that the project will not be removed, altered, or modified so as to lessen
its effectiveness without the consent of the commissioners, obtained in advance and based on
guidelines drawn up by the state soil conservation committee, for a period of twenty years
after the date of receiving payment. The commissioners shall assist the division in the enforce-
ment of this subsection. The agreement does not create a lien on the land, but is a charge
personally against the owner of the land at the time of removal, alteration, or modification
if an administrative order is made under section 467A.61, subsection 3.

Sec.21. Section 467A.10, unnumbered paragraph 1, Code 1987, is amended to read as follows:

At any time after five years after the organization of a district under this chapter, any twenty-
five owners of land lying within the boundaries of the district, but in no case less than twenty
percent of the owners of land lying within the district, may file a petition with the division
asking that the operations of the district be terminated and the existence of the district dis-
continued. The committee may conduct public meetings and public hearings upon the peti-
tion as necessary to assist in the consideration of the petition. Within sixty days after a peti-



27 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 23

tion has been received by the division, the division shall give due notice of the holding of a
referendum, shall supervise the referendum, and shall issue appropriate rules governing the
conduct of the referendum, the question to be submitted by ballots upon which the words “For
terminating the existence of the (name of the soil and water conservation district
to be here inserted)” and “Against terminating the existence of the (name of the
soil and water conservation district to be here inserted)” shall be printed, with a square before
each proposition and a direction to insert an X mark in the square before one or the other
of the propositions as the voter favors or opposes discontinuance of the district. All owners
of lands lying within the boundaries of the district are eligible to vote in the referendum.
No informalities in the conduct of the referendum or in any matters relating to the referen-
dum invalidate the referendum or the result of the referendum if notice was given substan-
tially as provided in this section and if the referendum was fairly conducted.

Sec. 22. Section 467A.13, Code 1987, is amended to read as follows:

467A.13 PURPOSE OF SUBDISTRICTS.

Subdistricts of a soil and water conservation district may be formed as hereirafter provided
in this chapter for the purposes of co-operating with water resource districts and of carrying
out watershed protection and flood prevention programs within the subdistrict but may shall
not be formed solely for the purpose of establishing or taking over the operation of an existing
drainage district.

Sec. 23. Section 467A.14, Code 1987, is amended to read as follows:

467A.14 PETITION TO FORM.

When the landowners in a proposed subdistrict desire that a subdistrict be organized, they
shall file a petition with the commissioners of the soil and water conservation district. The
area must be contiguous and in the same watershed but ir ne event it shall it not include any
area located within the boundaries of an incorporated city. The petition shall set forth an intel-
ligible description by congressional subdivision, or otherwise, of the land suggested for inclu-
sion in the subdistrict and shall state whether the special annual tax or special benefit assess-
ments will be used, or whether the use of both is contemplated. The petition shall contain a
brief statement giving the reasons for organization, and requesting that the proposed area
be organized as a subdistrict, and must be signed by sixty-five percent of the landowners in
the proposed subdistrict. Land already in one subdistrict cannot be included in another. The
soil and water conservation district commissioners shall review sueh the petition and if it is
found adequate shall arrange for a hearing thereen on it.

Sec. 24. Section 467A.15, Code 1987, is amended to read as follows:

467A.156 NOTICE AND HEARING.

Within thirty days after sueh a petition has been filed with the soil and water district com-
missioners, they shall fix a date, hour, and place for a hearing thereen and direct the secretary
to cause notice to be given to the owners of each tract of land, or lot, within the proposed sub-
district as shown by the transfer books of the auditor’s office, and to each lienholder, or encum-
brancer, of any such lands as shown by the county records, and to all other persons whom
it may concern, and without naming individuals all actual occupants of land in the proposed
subdistrict, of the pendency and prayer purpose of said the petition and that all objections
to establishment of said the subdistrict for any reason must be made in writing and filed with
the secretary of the soil and water conservation district at, or before, the time set for hear-
ing. The soil and water conservation district commissioners shall consider and determine
whether the operation of the subdistrict within the defined boundaries as proposed is desira-
ble, practicable, feasible, and of necessity in the interest of health, safety, and public welfare. All
interested parties shall have a right te may attend sueh the hearing and te be heard. The
soil and water district commissioners may for good cause adjourn the hearing to a day certain
which shall be announced at the time of adjournment and made a matter of record. If the soil
and water district commissioners determine that the petition meets the requirements set forth
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herein in this section and in section 467A.5, they shall declare that the subdistrict is duly
organized and shall record such action in their official minutes together with an appropriate
official name; or designation for the subdistrict.

Sec. 25. Section 467A.17, Code 1987, is amended to read as follows:

467A.17 SUBDISTRICT IN MORE THAN ONE DISTRICT.

If the proposed subdistrict lies in more than one soil and water conservation district, the
petition may be presented to the commissioners of any one of such districts, and the commis-
sioners of all such districts shall act jointly as a board of commissioners with respect to all
matters concerning sueh the subdistrict, including its formation. They shall organize as a sin-
gle board for such purposes and shall designate its chairperson, vice chairperson, and secretary-
treasurer to serve for terms of one year. Such a subdistrict shall be formed in the same man-
ner and shall have has the same powers and duties as a subdistrict formed in one soil and water
conservation district.

Sec. 26. Section 467A.18, Code 1987, is amended to read as follows:

467A.18 AUTHENTICATION.

Following the entry in the official minutes of the soil and water district commissioners of
the creation of the subdistrict, the commissioners shall certify this fact on a separate form,
authentic copies of which shall be recorded with the county recorder of each county in which
any portion of the subdistrict lies, and with the division of soil conservation.

Sec. 27. Section 467A.19, Code 1987, is amended to read as follows:

467A.19 GOVERNING BODY.

The commissioners of a soil and water conservation district in which the subdistrict is formed
shall be are the governing body of the subdistrict. When a subdistrict lies in more than one
soil and water conservation district, the combined board of commissioners shall be is the govern-
ing body. The governing body of the subdistrict shall appoint three trustees living within the
subdistrict to assist with the administration of the subdistrict.

Sec. 28. Section 467A.21, Code 1987, is amended to read as follows:

467A.21 CONDEMNATION BY SUBDISTRICT.

A subdistrict of a soil and water conservation district may condemn land or rights or interests
therein in the subdistrict to carry out the authorized purposes of the subdistrict.

Sec. 29. Section 467A.22, Code 1987, is amended to read as follows:

467A.22 GENERAL POWERS APPLICABLE — WARRANTS OR BONDS.

A subdistrict organized under the provisions of this chapter shall have has all of the powers
of a soil and water conservation district in addition to other powers granted to the subdistrict
in other sections of this chapter.

The governing body of the subdistrict, upon determination that benefits from works of
improvement as set forth in the watershed work plan to be installed will exceed costs thereof,
and that funds needed for purposes of the subdistrict require levy of a special benefit assess-
ment as provided in section 467A.23, in lieu of the special annual tax as provided in section
467A .20, shall record its decision to use said its taxing authority and shall have autherity, upon
majority vote of said the governing body and with the approval of the state soil conservation
committee, t6 may issue warrants or bonds payable in not more than forty semiannual install-
ments in connection therewith with the special benefit assessment, and te pledge and assign
the proceeds of the special benefit assessment and other revenues of the subdistrict as secu-
rity therefor for the warrants or bonds. Sueh The warrants and bonds of indebtedness shall
be are general obligations of the subdistrict, exempt from all taxes, state and local, and in ne
event shall sueh warrants and bends eonstitute an are not indebtedness of the soil and water
conservation district or the state of Iowa.

Sec.30. Section 467A.42, subsections 1, 5,7, and 8, Code 1987, are amended to read as follows:
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1. “Soil loss limit” means the maximum amount of soil loss due to erosion by water or wind,
expressed in terms of tons per acre per year, which the commissioners of the respective soil
and water conservation districts shall determine is acceptable in order to meet the objectives
expressed in section 467D.1.

5. “Farm unit” means a single contiguous tract of agricultural land, or two or more adja-
cent tracts of agricultural land, located within a single soil and water conservation district,
upon which farming operations are being conducted by a person who owns or is purchasing
or renting all of sueh the land, or by that person’s tenant or tenants. If a landowner has multi-
ple farm tenants, the land on which farming operations are being conducted by each tenant
shall eenstitute is a separate farm unit. This definition does not prohibit land which is within
a single soil and water conservation district and is owned or being purchased by the same per-
son, or is being rented by the same tenant, from being treated as two or more farm units if
the commissioners of the soil and water conservation district deem it preferable to do so.

7. “Farm unit soil conservation plan” means a plan jointly developed by the owner and, if
appropriate, the operator of a farm unit and the commissioners of the soil and water conserva-
tion district within which that farm unit is located, based on the conservation folder for that
farm unit and identifying those permanent soil and water conservation practices and temporary
soil and water conservation practices the use of which may be expected to prevent soil loss
by erosion from that farm unit in excess of the applicable soil loss limit or limits. The plan
shall if practicable identify alternative practices by which this objective may be attained.

8. “Conservation agreement” means a commitment by the owner or operator of a farm unit
to implement a farm unit soil conservation plan or, with the approval of the commissioners
of the soil and water conservation district within which the farm unit is located, a portion of
a farm unit soil conservation plan. The commitment shall be conditioned on the furnishing by
the soil and water conservation district of sueh technical or planning assistance in the estab-
lishment of, and cost sharing or other financial assistance for establishment and maintenance
of the soil and water conservation practices necessary to implement the plan, or a portion of
the plan.

Sec. 31. Section 467A .44, unnumbered paragraph 1, Code 1987, is amended to read as follows:

The commissioners of each soil and water conservation district shall, with approval of and
within time limits set by administrative order of the division, adopt reasonable regulations
as are deemed necessary to establish a soil loss limit or limits for the district and provide for
the implementation of the limit or limits, and may subsequently amend or repeal their regula-
tions as they deem necessary. The division shall review the soil loss limit regulations adopted
by the soil and water conservation districts at least once every five years, and shall recom-
mend changes in the regulations of a soil and water conservation district which the division
deems necessary to assure that the district’s soil loss limits are reasonable and attainable. The
commissioners may:

Sec. 32. Section 467A.45, Code 1987, is amended to read as follows:

467A.45 SUBMISSION OF REGULATIONS TO DIVISION — HEARING.

Regulations which the commissioners propose to adopt, amend, or repeal shall be submitted
to the division, in a form prescribed by the division, for its approval. The division may approve
the regulations as submitted, or with amendments as it deems necessary. The commissioners
shall, after approval, publish notice of hearing on the proposed regulations, as approved, in
a newspaper of general circulation in the district, setting a date and time not less than ten
nor more than thirty days after the publication when a hearing on the proposed regulations
will be held at a specified place. The notice shall include the full text of the proposed regula-
tions or shall state that the proposed regulations are on file and available for review at the
office of the affected soil and water conservation district.

Sec.33. Section 467A .47, unnumbered paragraph 1, Code 1987, is amended to read as follows:
The commissioners of ary a soil and water conservation district shall inspect or cause to
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be inspected any land within the district, upon receipt of a written and signed complaint, from
an owner or occupant of land being damaged by sediment, that soil erosion is occurring thereon
on the land in excess of the limits established by the district’s soil erosion control regulations. If
they find that sediment damages are occurring to property owned or occupied by the person
filing the complaint and that sueh excess soil erosion is se occurring on the land inspected,
they shall issue an administrative order to the landowner or landowners of record, and to the
occupant of the land if known to the commissioners, describing said the land and stating as
nearly as possible the extent to which soil erosion thereen on the land exceeds the limits estab-

lished by the district’s regulations. The order shall be delivered either by personal service
or by restricted certified mail to each of the persons to whom it is directed, and shall:

Sec. 34. Section 467A .48, subsection 2, Code 1987, is amended to read as follows:

2. The division shall review these requirements once each year, and may authorize soil and
water conservation district commissioners to make the mandatory establishment of any speci-
fied soil and water conservation practice in any particular case conditional on a higher propor-
tion of public cost-sharing than is required by this section. When the commissioners have been
so authorized, they shall, in determining the amount of cost-sharing for establishment of a speci-
fied soil and water conservation practice to comply with an administrative order issued pur-
suant to section 467A.47, consider the extent to which the practice will contribute benefits
to the public in relation to the benefits that will acerue to the individual owner or occupant
of the land on which the practice is to be established. Evidence that an application for public
or other cost-sharing funds, from a source or sources having authority to pay a portion of the
cost of work needed to comply with an administrative order issued pursuant to section 467A .47,
has been submitted to the proper officer or agency constitutes commencement of the work
within the meaning of sections 467A.43 through 467A.53.

Sec. 35. Section 467A.53, Code 1987, is amended to read as follows:

467A.53 CO-OPERATION WITH OTHER AGENCIES.

Soil and water conservation districts are hereby autherized te may enter into agreements
with the federal government or any agency thereef of the federal government, as provided
by state law, or with the state of Iowa or any agency thereeof of the state, any other soil and
water conservation district or water resource district, or other political subdivision of this state,
for co-operation in preventing, controlling, or attempting to prevent or control, soil erosion. Soil
and water conservation districts may accept, as provided by state law, any money disbursed
for soil erosion control purposes by the federal government or any agency thereef of the fed-
eral government, and expend sueh the money for the purposes for which it was received.

Sec. 36. Section 467A.54, Code 1987, is amended to read as follows:

467A.54 STATE AGENCY CONSERVATION PLANS — EXEMPTIONS.

Each state agency shall enter into an agreement with the soil and water conservation dis-
trict in which the state agency has public land under its control in cultivation. The agreement
shall contain a plan of the state agency to prevent soil erosion in excess of soil loss limits by
the use of soil and water conservation practices and erosion control practices. This section
applies to all public land which is used for horticultural or agricultural purposes. State soil
conservation cost-sharing funds shall not be used on these public lands. Conservation plans
required by this section shall be completed by July 1, 1986, and implementation shall occur
consistent with the schedule contained in the conservation plan. Application for exemption
from this section may be submitted to the appropriate soil and water conservation district. The
exemption shall be granted for land upon which soil management research for the purposes
of the study, evaluation, understanding and control of erosion, sedimentation and run-off water
is conducted by or in conjunction with institutions governed by the board of regents.
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Sec. 37. Section 467A.61, subsection 1, unnumbered paragraph 1, Code 1987, is amended
to read as follows:

In addition to the authority granted by section 467A.47, the commissioners of any a soil and
water conservation district may inspect or cause to be inspected any land within the district
on which they have reasonable grounds to believe that soil erosion is occurring in excess of
the limits established by the district’s soil erosion control regulations. If the commissioners
find from an inspection conducted under authority of either section 467A.47 or this section
that soil erosion is occurring on that land in excess of the applicable soil loss limits established
by the district’s soil erosion control regulations, they shall send notice of that finding to the
landowner or landowners of record, and to the occupant of the land if known to the commis-
sioners. The notice shall describe the land affected and shall state as nearly as possible the
extent to which soil erosion from that land exceeds the applicable soil loss limits.

Sec. 38. Section 467A.61, subsection 2, Code 1987, is amended to read as follows:

2. Beginning January 1, 1985, or five years after the completion of the conservation folder
for a particular farm unit pursuant to this section, whichever date is later, the commissioners
of the soil and water conservation district in which that farm unit is located may petition the
district court for an appropriate order with respect to that farm unit if its owner or occupant
has been sent a notice by the commissioners under subsection 1, paragraph “b” for three or
more consecutive years. The commissioners’ petition shall seek a court order which states
a time not more than six months after the date of the order when the owner or occupant must
commence, and a time when the owner or occupant must complete the steps necessary to com-
ply with the order. The time allowed to complete the establishment of any a temporary soil
and water conservation practice employed to comply or advance toward compliance with the
court’s order shall be not more than one year after the date of that order, and the time allowed
to complete the establishment of ary a permanent soil and water conservation practice employed
to comply with the court’s order shall be not more than five years after the date of that
order. The provisions of seetion Section 467A .48 shall apply applies to a court order issued
under this subsection. The steps required of the farm unit owner or operator by the court
order shall be are those which are necessary to do one of the following:

Sec. 39. Section 467A.62, Code 1987, is amended to read as follows:

467A.62 DUTIES OF COMMISSIONERS AND OF OWNERS AND OCCUPANTS OF
AGRICULTURAL LAND — RESTRICTIONS ON USE OF COST-SHARING FUNDS.

The commissioners of each soil and water conservation district shall seek to implement or
to assist in implementing the following requirements:

1. Each farm unit shall be furnished a conservation folder complying with the rules of the
department by the soil and water conservation district in which the farm unit is located, not
later than January 1, 1985, or as soon thereafter as adequate funding is available to permit
completion of a conservation folder for every farm unit in the state. Technical assistance in
the development of the conservation folder may be provided by the United States department
of agriculture soil conservation service through the memorandum of understanding with the
district or by the department. The department shall provide by rule that an updated farm
plan prepared for a particular farm unit within ten years prior to the effective date of this
subsection shall be considered an adequate replacement for the conservation folder for that
farm unit. Upon completion of the conservation folder for a particular farm unit, the district
shall send the owner of that farm unit, and also the operator of the farm unit if known by the
commissioners to be other than the owner, a letter offering that person or those persons a
copy of the folder. The district shall keep a record of the date the folder is completed and
the letter is sent. The folder shall be updated from time to time by the district as it deems
necessary.

2. The commissioners of each soil and water conservation district shall complete prepara-
tion of a farm unit soil conservation plan for each farm unit within the district, not later than
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January 1, 1985, or five years after completion of the conservation folder for that farm unit,
whichever date is later, or as soon thereafter as adequate funding is available to permit com-
pliance with this requirement. Technical assistance in the development of the farm unit soil
conservation plan may be provided by the United States department of agriculture soil con-
servation service through the memorandum of understanding with the district or by the depart-
ment. The commissioners shall make every reasonable effort to consult with the owner and,
if appropriate, with the operator of that farm unit, and to prepare the plan in a form which
is acceptable to that person or those persons. The plan shall be drawn up and completed without
expense to the owner or operator of the farm unit, except that the owner or operator shall
not be reimbursed for the value of the owner’s or occupant’s own time devoted to participa-
tion in the preparation of the plan. If the commissioners’ plan is unacceptable to the owner
or operator of the farm unit, that person or those persons may prepare an alternative farm
unit soil conservation plan identifying permanent or temporary soil and water conservation
practices which may be expected to achieve compliance with the soil loss limit or limits applicable
to that farm unit, and submit that plan to the soil and water conservation district commis-
sioners for their review.

3. Within one year after completion of a farm unit soil conservation plan for a particular
farm unit which is acceptable both to the commissioners of the soil and water conservation
district within which the farm unit is located and to the owner and, if appropriate, to the oper-
ator of that farm unit, the commissioners shall offer to enter into a soil conservation agree-
ment with the owner, and also with the operator if appropriate, based on the mutually accept-
able farm unit soil conservation plan.

Sec. 40. Section 467A.63, Code 1987, is amended to read as follows:

467A.63 RIGHT OF PURCHASER OF AGRICULTURAL LAND TO OBTAIN INFOR-
MATION.

A prospective purchaser of an interest in agricultural land located in this state is entitled
to obtain from the seller, or from the office of the soil and water conservation district in which
the land is located, a copy of the most recently updated conservation folder and of any farm
unit soil conservation plan, developed pursuant to section 467A.62, subsection 2, which are
applicable to the agricultural land proposed to be purchased. A prospective purchaser of an
interest in agricultural land located in this state shall be is entitled to obtain additional copies
of either or both of the documents referred to in this subsection from the office of the soil
and water conservation district in which the land is located, promptly upon request, at a fee
not to exceed the cost of reproducing them. All persons who identify themselves to the com-
missioners or staff of a soil and water conservation district as prospective purchasers of agricul-
tural land in the district shall be given information, prepared in accordance with rules of the
department, which clearly explains the provisions of section 467A.65.

Sec. 41. Section 467A.64, subsections 2 and 4, Code 1987, are amended to read as follows:

2. Prior to initiating a land disturbing activity in a political subdivision which has not adopted
sediment control ordinances as described in subsection 1, a person engaged in the land dis-
turbing activity shall file a signed affidavit with the soil and water conservation district that
the project will not exceed the soil loss limits. The affidavit shall be in a form prescribed by
the department and made available by the district.

4. If the agency authorized under subsection 1 determines that a land disturbing activity
is not being conducted in compliance with the soil loss limits, it shall file a written and signed
complaint with the soil and water conservation district commissioners. The complaint shall
have the same effect and validity as a complaint filed by an owner or occupant of land being
damaged by sediment pursuant to section 467A.47. If the affidavit is filed with the district
or the political subdivision, the commissioners may proceed on their own complaint. The soil
and water conservation district commissioners may issue an administrative order as provided
in that section to the person conducting the land disturbing activity.
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Sec. 42. Section 467A.65, Code 1987, is amended to read as follows:

467A.65 COST SHARING FOR CERTAIN LANDS RESTRICTED.

1. It is the intent of this Aet chapter that, effective January 1, 1981, each tract of agricul-
tural land which has not been plowed or used for growing row crops at any time within fifteen
years prior to that date, shall for purposes of this section be considered classified as agricul-
tural land under conservation cover. If any a tract of land so classified is thereafter plowed
or used for growing row crops, the commissioners of the soil and water conservation district
in which the land is located shall not approve use of state cost-sharing funds for establishing
permanent or temporary soil and water conservation practices on that tract of land in an amount
greater than one-half the amount of cost-sharing funds which would be available for that land
if it were not considered classified as agricultural land under conservation cover. The restric-
tion imposed by this section shall apply applies even if an administrative order or court order
has been issued requiring establishment of soil and water conservation practices on that
land. The commissioners may waive the restriction imposed by this section if they determine
in advance that the purpose of plowing or row cropping land classified as land under conserva-
tion cover is to revitalize permanent pasture and that the land will revert to permanent pasture
within two years after it is plowed.

2. When receiving an application for state cost-sharing funds to pay a part of the cost of
establishing a permanent or temporary soil and water conservation practice, the commissioners
of the soil and water conservation district to which the application is submitted shall require
the applicant to state in writing whether, to the best of the applicant’s knowledge, the land
on which the proposed practice will be established is land considered to be classified as agricul-
tural land under conservation cover, as defined in subsection 1. An applicant who knowingly
makes a false statement of material facts or who falsely denies knowledge of material facts
in completing the written statement required by this subsection commits a simple misdemeanor
and, in addition to the penalty prescribed therefor by law, shall be required to repay to the
department any cost-sharing funds made available to the applicant in reliance on the false state-
ment or false denial.

Sec. 43. Section 467A.66, Code 1987, is amended to read as follows:

467A.66 PROCEDURE WHEN COMMISSIONER IS COMPLAINANT.

A soil and water conservation district commissioner who is an owner or occupant of land
being damaged by sediment has the same right as any other person in like circumstances to
file a complaint under section 467A .47, however a commissioner who is the complainant shall
not vote on the question whether, on the basis of the inspection made pursuant to the com-
plaint, the commissioners shall issue an administrative order under section 467A .47.

Sec. 44. Section 467A.71, subsection 1, Code 1987, is amended to read as follows:

1. The division may establish a conservation practices revolving loan fund composed of any
money appropriated by the general assembly for that purpose, and of any other moneys avail-
able to and obtained or accepted by the committee from the federal government or private
sources for placement in that fund. Except as otherwise provided by subsection 3, the assets
of the conservation practices revolving loan fund shall be used only to make loans directly
to owners of land in this state for the purpose of establishing on that land any new permanent
soil and water conservation practice which the commissioners of the soil and water conserva-
tion district in which the land is located have found is necessary or advisable to meet the soil
loss limits established for that land. A loan shall not be made for establishing a permanent
soil and water conservation practice on land that is subject to the restriction on state cost-
sharing funds of section 467A.65. Revolving loan funds and public cost-sharing funds shall
not be used in combination for funding a particular soil and water conservation practice. Each
loan made under this section shall be for a period not to exceed ten years, shall bear no interest,
and shall be repayable to the conservation practices revolving loan fund in equal yearly install-
ments due March 1 of each year the loan is in effect. The interest rate upon loans for which
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payment is delinquent shall accelerate immediately to the current legal usury limit. Appli-
cants are eligible for no more than ten thousand dollars in loans outstanding at any time under
this program. “Permanent soil and water conservation practices” has the same meaning as
defined in section 467A.42 and those established under this program are subject to the require-
ments of section 467A.7, subsection 16. Loans made under this program shall come due for
payment upon sale of the land on which those practices are established.

Sec. 45. Section 467B.1, Code 1987, is amended to read as follows:

467B.1 AUTHORITY OF BOARD.

Whenever any If a county, soil and water conservation district, subdistrict of a soil and water
conservation district, water resource district, political subdivision of the state, or other local
agency shall engage engages or partieipate participates in any a project for flood or erosion
control, flood prevention, or the conservation, development, utilization, and disposal of water,
in co-operation with the federal government, or any department or agency thereef of the fed-
eral government, the counties in which said the project shall be is carried on shall have the
jurisdietion; power; and autherity may, through the board of supervisors, te construct, oper-
ate, and maintain said the project on lands under the control or jurisdiction of the county
whenever dedicated to county use, or te furnish financial and other assistance in connection
with said the projects. Sueh fleed Flood, soil erosion control, and watershed improvement
projects shall be are presumed to be for the protection of the tax base of the county, for the
protection of public roads and lands, and for the protection of the public health, sanitation,
safety, and general welfare.

Sec. 46. Section 467B.2, Code 1987, is amended to read as follows:

467B.2 FEDERAL AID.

Any A county may, in accordance with previsiens ef this chapter, accept federal funds for
aid in any a project for flood or soil erosion control, flood prevention, or the conservation,
development, utilization, and disposal of water, and may co-operate with the federal govern-
ment or ary a department or agency thereef of the federal government, a soil and water con-
servation distriets district, subdistrict of a soil and water conservation district, water resource
district, political subdivision of the state, or other local agency, and the county may assume
sueh a proportion of the cost of the project as deemed appropriate, and may assume the main-
tenance cost of the same project on lands under the control or jurisdiction of the county as
which will not be discharged by federal aid or grant.

Sec. 47. Section 467B.3, Code 1987, is amended to read as follows:

467B.3 CO-OPERATION.

The counties, and soil and water conservation districts, subdistricts of soil and water con-
servation districts concerned, and water resource districts, shall advise and consult with each
other, upon the request of any of them or any affected landowners, and shall be autherized
te may co-operate with each other or with other state subdivisions; or instrumentalities, and
affected landowners, as well as with the federal government or any a department or agency
thereof of the federal government, to construct, operate, and maintain suitable projects for
flood or soil erosion control, flood prevention, or the conservation, development, utilization,
and disposal of water on public roads or other public lands or other land granted county use.

Sec. 48. Section 467B.5, Code 1987, is amended to read as follows:

467B.5 MAINTENANCE COST.

Where If construction of projects has been completed by the soil and water conservation
district, subdistricts of soil and water conservation districts, water resource districts, politi-
cal subdivisions of the state, or other local agencies, or the federal government, or any depart-
ment or agency thereef of the federal government, on private lands under the easement granted
to the county, only the cost of maintenance may be assumed by the county.

Seec. 49. Section 467B.10, Code 1987, is amended to read as follows:
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467B.10 ASSUMPTION OF OBLIGATIONS.

This chapter contemplates that actual direction of the project, or projects, and the actual
work done in connection therewith with them, will be assumed by the soil and water conserva-
tion district, subdistrict of a soil and water conservation district, water resource district, or
by the federal government and that the county or other state subdivisions or instrumentali-
ties jointly will meet the obligation required for federal co-operation and may make proper
commitment for the care and maintenance of the project after its completion for the general
welfare of the public and residents of the respective counties.

Sec. 50. Section 467C.5, Code 1987, is amended to read as follows:

467C.5 APPROVAL OF COMMISSIONERS.

A district shall not be established by ary a board of supervisors under this chapter unless
the organization of the district is approved by the commissioners of any a soil and water con-
servation district established under the provisions of chapter 467A and which is included all
or in part within the district, nor shall any sueh a district be established without the approval
of the state conservation commission and the department of wates; air and waste management
natural resources.

Sec. 51. Section 467D.17, Code 1987, is amended to read as follows:

467D.17 PLAN PRESENTED TO DIVISION, DEPARTMENT OF NATURAL
RESOURCES, AND SOIL AND WATER CONSERVATION DISTRICTS.

The board shall tentatively adopt the plan by resolution and shall present the plan to the
division and the department of natural resources for review. The department of natural
resources shall within ninety days review the plan as presented and make recommendations
it deems necessary to bring the water resource district’s plan into conformity with the com-
prehensive water allocation plan established pursuant to section 455B.263. The recommenda-
tions of the department of natural resources shall be submitted to the board for incorporation
into the plan. The plan shall then be submitted to the soil and water conservation districts
located entirely or partially within the water resource district. The soil and water conserva-
tion districts shall review, comment, and record a vote within ninety days indicating their sup-
port of or opposition to the plan in the same manner provided in section 467D.5, subsection
1. The division shall inform the soil and water conservation districts of the votes of the dis-
tricts within the water resource district. The division shall review the plan as presented, give
consideration to the comments and votes of the soil and water conservation districts, give final
approval or disapproval of the plan within ninety days, and provide a written statement detailing
the basis of its decision.

A subsequent major change in the plan, as determined by the water resource board, is not
effective until approved by the process provided in this section for approval of the original plan.

Sec. 52. Section 467D.22, subsections 1 and 2, Code 1987, are amended to read as follows:

1. Consultation and eo-operation with, and appropriate assistanee to, the commissioners of
any a soil and water conservation district in the state.

2. Securing the establishment of, or repair or maintenance within, a subdistrict of a soil and
water conservation district, a soil conservation and flood control district, a drainage district,
a levee district, a sanitary district, or other appropriate special district, in the manner prescribed
by law.

Sec. 53. Section 467D.23, Code 1987, is amended to read as follows:

467D.23 EROSION AS NUISANCE — INJUNCTION.

Soil erosion resulting in or contributing to damage by siltation to any internal improvement
of a water resource district, or resulting in or contributing to damage to property not owned
by the owner or occupant of the land on which sueh the erosion is occurring, is hereby deelared
to be a nuisance. The board of the water resource district whose internal improvement is so
damaged, the commissioners of the soil and water conservation district within which sueh the




CH. 23 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION 36

erosion is occurring, or the owner or owners of any property so damaged, may bring action
to enjoin and abate any such nuisance as provided by chapter 657. It shall be is an adequate
defense to sueh an the action that any a defendant, prior to the time the cause of action arose,
had submitted application for public cost-sharing funds pursuant to section 467A.48, or had
established or maintained soil and water conservation practices or erosion control practices
approved by the commissioners of the soil and water conservation district in which the ero-
sion complained of occurred, or had taken other reasonable and prudent measures to prevent
excessive soil erosion, and that the erosion complained of was an isolated occurrence caused
by a single prolonged or unusually heavy rainfall, unusually rapid melting of accumulated snow,
severe windstorm, or other similar event beyond the control of the defendant. The remedy
for any soil erosion which constitutes a nuisance under this section shall be is limited to requiring
that the owner or occupant of the land on which the erosion is occurring take suek measures
as are necessary to comply with the regulations of the soil and water conservation district
in which the land is located, and the fine and jail sentence provided by section 657.3 shall does
not apply in any an action arising under this section.

Sec. 54. Section 467D.24, Code 1987, is amended to read as follows:

467D.24 SURVEYS — SOUNDINGS — DRILLINGS.

The board, the commissioners of a soil and water conservation district, or an engineer or
any other authorized person employed by the board or commissioners, may after thirty days’
written notice by restricted certified mail addressed to the owner and also to the occupant,
enter upon private land for the purpose of making surveys, soundings, drillings, appraisals,
and examinations as deemed appropriate or necessary to determine the advisability or prac-
ticability of locating an internal improvement on said the land or part thereeof of it, or to deter-
mine whether soil erosion is occurring thereen on the l_apg which constitutes a nuisance under
section 467D.23 or is in violation of the soil and water conservation district’s regulations;
provided, no soundings or drillings shall be made within twenty rods of the dwelling house
or buildings on said the land without the written consent of the owner. Sueh entry Entry,
after notice, shall is not be deemed a trespass, and the board or commissioners may be aided
by injunction to insure peaceful entry. The board shall pay actual damages caused by sueh
the entry, surveys, soundings, drillings, appraisals, or examinations. The amount of such
damages, if any, shall be determined by agreement or in the manner provided for the award
of damages in condemnation of land for water resource district purposes.

Sec. 55. Section 471.4, subsection 5, Code 1987, is amended to read as follows:

5. Subdistricts of soil and water conservation districts. Upon a subdistrict of a soil and water
conservation district for suek land or rights or interests therein i in the land as are reasonable
and necessary to carry out the purposes of the subdistrict.

Sec. 56. Section 479.47, unnumbered paragraph 1, Code 1987, is amended to read as follows:

All additional costs of new tile construction caused by an existing pipeline shall be paid by
the pipeline company. The additional costs shall be paid by the pipeline company upon presen-
tation of an invoice, verified by the county engineer or soil and water conservation district
conservationist and specifically showing the added costs caused by the presence of the pipe-
line. A copy of the county engineer’s or district conservationist’s verification of additional costs
shall accompany the invoice to the pipeline company.

Sec. 57. Section 613A.1, subsection 1, Code 1987, is amended to read as follows:
“Municipality” means city, county, township, school district, and any other unit of local
government except soil and water conservation districts as defined in section 467A.3, subsec-
tion 1 and water resource districts as defined in section 467D.2, subsection 1.

Approved April 21, 1987
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CHAPTER 24

STATE LIABILITY FOR TORTS BY JUVENILES PERFORMING WORK ASSIGNMENTS
HF. 630

AN ACT relating to state liability for torts committed by juveniles while performing commu-
nity service assignments pursuant to an order of the juvenile court.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 232.13, unnumbered paragraph 1, Code 1987, is amended to read as follows:

The state of Iowa is liable, according to and under chapter 25A, for a tortious act committed
by a child given a work assignment of value to the state or the public or a community work
assignment under this chapter.

Approved April 22, 1987

CHAPTER 25

JUDICIAL MAGISTRATE PROCEEDINGS
HF. 612

AN ACT relating to appeal of a magistrate’s decision.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Rule of criminal procedure 48, subsection 9, Iowa court rules, second edition,
is amended to read as follows:

9. RECORD. The proceedings upon trial shall not be reported, unless a party provides a
reporter at such party’s expense. By agreement of the parties the The magistrate may cause
the proceedings upon trial to be reported electronically. If the proceedings are being electron-
ically recorded both parties shall be notified in advance of that recording. If the defendant
is indigent and requests that the proceedings upon trial be reported, the judicial magistrate
shall cause them to be reported by a reporter, or electronically, at public expense. If the proceed-
ings are not reported electronically, the judicial magistrate shall make minutes of the testimony
of each witness and append the exhibits or copies thereof. If the proceedings have been reported
electronically the recording shall be retained under the jurisdiction of the magistrate and upon
request shall be transcribed only by a person designated by the court under the supervision
of the magistrate. The transcription shall be provided anyone requesting it upon payment of
actual cost of transcription or to an indigent defendant as herein above provided.

Sec. 2. Rule of criminal procedure 54, subsection 3, Iowa court rules, second edition, is
amended to read as follows:

3. PROCEDURE IF APPEAL FROM LAWYER MAGISTRATE. If the original action was
tried by a district judge, district associate judge, or judicial magistrate whe is admitted te
praetiee law in Iowa, the appellant shall file and serve, within fourteen days after taking the
appeal, a brief in support of the appeal. The brief shall include statements of the specific issues
presented for review and the precise relief requested. The appellee may file and serve, within
ten days after service of the appellant’s brief, a responding brief. Either party may request,
at the end of the party’s brief, permission to be heard in oral argument. Within thirty days
after the filing, or expiration of time for filing, of the appellee’s brief, the appeal shall be sub-
mitted to the court on the record and any briefs without oral argument, unless otherwise ordered
by the court or its designee. If the court, on its own motion or motion of a party, finds the
record to be inadequate, it may order the presentation of further evidence. If the original action
was tried by a district judge, the appeal shall be decided by a different district judge. If the
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original action was tried by a district associate judge, the appeal shall be decided by a district
judge or a different district associate judge. If the original action was tried by a judicial magis-
trate, the appeal shall be decided by a district judge or district associate judge. Findings of
fact in the original action shall be binding on the judge deciding the appeal if they are sup-
ported by substantial evidence. The judge deciding the appeal may affirm, or reverse and enter
judgment as if the case were being originally tried, or enter any judgment which is just under
the circumstances.

Sec. 3. Rule of criminal procedure 54, subsection 4, Iowa court rules, second edition, is
repealed.

Sec. 4. This Act shall apply to appeals taken on or after the effective date of the Act.

Approved April 22, 1987

CHAPTER 26

ORGANIZED AMATEUR BOXING
H.F. 607

AN ACT relating to the maximum age for participation in an organized amateur boxing
contest.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 90A.10, Code 1987, is amended to read as follows:

90A.10 MAXIMUM AGE FOR PARTICIPANTS — AMATEUR BOXING.

1. A person over the age of thirty shall not participate as a contestant in an organized amateur
boxing contest unless each contestant participating in the contest is over the age of thirty.
A birth certificate, or other similar document, must be submitted at the time of the prefight
physical examination in order to determine eligibility.

2. Subsection 1 does not apply to participants in regional, national, or international organized
amateur boxing contests or to organized amateur boxing contests involving contestants who
are serving in the military service.

Approved April 22, 1987

CHAPTER 27

DISCLOSURES BY STATE EMPLOYEES
H.F. 427

AN ACT relating to reprisals and orders with respect to certain disclosures of information
by state employees, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 19A.19, unnumbered paragraph 4, Code 1987, is amended to read as
follows:

A person shall not discharge an employee from or take or fail to take action regarding an
employee’s appointment or proposed appointment to, promotion or proposed promotion to, or
any advantage in, a position in a merit system administered by, or subject to approval of, the
director as a reprisal for a disclosure of information by that employee to a member of the general
assembly, the legislative service bureau, the legislative fiscal bureau, the citizens’ aide, the
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computer support bureau, or the respective caucus staffs of the general assembly, or a dis-
closure of information which the employee reasonably believes evidences a violation of law
or rule, mismanagement, a gross abuse of funds, an abuse of authority, or a substantial and
specific danger to public health or safety. This subsection does not apply if the disclosure of
that information is prohibited by statute.

Sec. 2. Section 79.28, Code 1987, is amended to read as follows:

79.28 REPRISALS PROHIBITED — STATE PROHIBITIONS RELATING TO CERTAIN
ACTIONS BY STATE EMPLOYEES — PENALTY.

1. A person who serves as the head of a state department or agency or otherwise serves
in a supervisory capacity within t the executive branch of state government shall not prohibit
an employee of the state from disclosing information to a member of the general a assembly,
the legislative service bureau, the legislative fiscal bureau, the citizens’ aide, the computer
support bureau, or the respective caucus staffs of the general assembly, or from disclos;g

management, a gross ss abuse of funds, an abuse of authority, or a substantial and specific danger
to public health or safety.

2. A person shall not discharge an employee from or take or fail to take action regarding
an employee s appointment or proposed appointment to, promotion or proposed promotion to,
or any advantage in, a position in a state employment system administered by, or subject to
approval of, a state agency as a reprisal for a disclosure of information by that employee to
a member of the general assembly, the legislative service bureau, the legislative fiscal bureau,
the citizens’ aide, the computer support bureau, or the respective caucus staffs of the general
assembly, or a disclosure of information which the employee reasonably believes evidences
a violation of law or rule, mismanagement, a gross abuse of funds, an abuse of authority, or
a substantial and specific danger to public health or safety.

PARAGRAPH DIVIDED. 3. This seetior does Subsections 1 and 2 do not apply if the dis-
closure of that the information is prohibited by statute.

4. A person who violates subsection 1 or 2 commits a simple misdemeanor.

5. A person shall not discharge an employee from or take or fail to take action regarding
an employee’s appointment or proposed appointment to, promotion or proposed promotion to,
or any advantage in, a position in a state employment system administered by, or subject to
approval of, a state agency as a reprisal for the employee’s declining to participate in contri-
butions or donations to charities or community organizations.

Approved April 22, 1987

CHAPTER 28

SURGERY FOR MEDICAID CLIENTS
HF. 272

AN ACT repealing a pilot program regarding second opinions on elective surgery for medical
assistance recipients.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 249A.13, Code 1987 is repealed.

Approved April 22, 1987
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CHAPTER 29

WASTEWATER TREATMENT FACILITY VARIANCES
HF. 641

AN ACT relating to the wastewater treatment facility and making variances granted subject
to the review of the environmental protection commission.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.181, Code 1987, is amended to read as follows:

455B.181 VARIANCES AND EXEMPTIONS.

The director may, after public notice and hearing, grant exemptions from a maximum con-
taminant level or treatment technique, or both. The director may also grant a variance from
drinking water standards for public water supply systems when the characteristics of the raw
water sources, which are available to a system, cannot meet the requirements with respect
to maximum contaminant level of the standards despite application of the best treatment tech-
niques which are generally available and if the director determines that the variance will not
result in an unreasonable risk to the public health. A schedule of compliance may be prescribed
by the director, at the time the variance or exemption is granted. The director shall also require
the interim measures to minimize the contaminant levels of systems subject to the variance
or exemption as may reasonably be implemented. The director may also issue variances from
other rules of the department if necessary and appropriate. The director shall submit vari-
ances granted regarding a wastewater treatment facility to the commission for the commis-
sion’s review within thirty days of the granting of a variance. The denial of a variance or exemp-
tion may be appealed to the department commission.

Approved April 23, 1987

CHAPTER 30

FUNERAL SERVICES AND MERCHANDISE FURNISHED UPON A FUTURE DEATH
HF. 614

AN ACT relating to sales of funeral services and funeral merchandise, revising regulatory
and reporting provisions, requiring disclosures, requiring permits, providing penalties,
providing for the applicability of the Act, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 156.9, subsection 3, Code 1987, is amended by striking the subsection.

Sec. 2. Section 156.12, Code 1987, is amended to read as follows:

156.12 FUNERAL DIRECTORS — SOLICITATION OF BUSINESS — EXCEPTIONS —
PENALTY.

Every funeral director, or any person acting in their on behalf of a funeral director, who
pays or causes to be paid any money or other thing of value as a commission or gratuity for
the securing of business for sueh the funeral director, and every person who accepts or offers
to accept any money or other thing of value as a commission or gratuity from a funeral direc-
tor in order to secure business for the funeral director shell be deemed guilty of commits a
simple misdemeanor. This section shall does not be eonstrued as prohibiting prohibi any per-
son, firm, co-operative burial association, or corporation, subject to the provisions of this chap-
ter, from using legitimate and honest advertising. This section does not apply to sales made
in accordance with chapter 523A.

Sec. 3. Section 523A.1, Code 1987, is amended to read as follows:
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523A.1 TRUST FUND ESTABLISHED.

Whenever an agreement is made by any person, firm, or corporation fer the final disposi-
tion of a dead human body wherein delivery of personal property to be used under a prear-
ranged funeral plan or the furnishing of prefessional serviees of & funeral direetor or embalmer
in eonneetion therewith; is not immediately required; to furnish, upon the future death of a
person named or implied in the agreement, funeral services or funeral ‘merchandise, a mini-
mum of eighty percent of all payments made under the agreement; ineluding interest thereon,
shall be and remain trust funds until occurrence of the death of the person for whose benefit
the funds were paid, unless seid the funds are sooner released to the person making sueh the

exempt merely because they are held m certificates of deposit.
Interest or income earned on amounts deposited in trust under this section shall remain
in trust under the same terms and conditions as the payments made under the agreement,
except that the seller may withdraw so much of the interest or income as represents the differ-
ence between the amount needed to adjust the trust funds for inflation as set by the commis-
sioner based on the consumer price index and the interest or income earned d durmg the preceding
year not to exceed fifty percent of the total interest or income, on a calendar year basis. The
early withdrawal of interest or income pursuant to thlS provision does not affect the purchaser s
right to the full refund or credit of such interest or or income in the event the payments and
interest in trust are released to the the purchaser or in the event of a nonguaranteed price agree-

been deposited. If the agreement is financed with or sold to a financial institution, then the
agreement shall be “considered paid i in full and the deposit requirements of this section shall
be satisfied within thirty days after the close of the month in which payment i is ,is received from
the financial institution.

This section does not apply to payments for merchandise delivered to the purchaser. Deliv-

__X mcludes storage in a warehouse under the control of the seller when a recelpt of owner-

gamst loss, and the annual reporting requirements of section 523A 2, subsection 1, are satisfied.

Sec. 4. Section 523A.2, Code 1987, is amended to read as follows:

523A.2 DEPOSIT OF FUNDS — RECORDS — EXAMINATIONS — REPORTS.

1. a. All funds held in trust under section 523A.1 shall be deposited in ar a state or feder-
H insured bank, savings and loan association, or credit union authorized to conduct business
in this state, or trust department thereof, within thirty days after the receipt of the funds
and shall be held in a separate account or in one common trust fund under a trust agreement
in the name of the depositor in trust for the designated beneficiary until released under either
of the eenditions previded in pursuant to section 523A.1.

b. The seller under an agreement referred to in section 523A.1 shall maintain accurate records
of all receipts, expenditures, interest or earnings, and disbursements relating to funds held
in trust, and shall make these records available to the eounty attorney of the eounty in whieh
the prineipal plaee of business of the seller is loeated commissioner for examination at any
reasonable time upon request.

e The seller under an agreement referred to in seetion 523A<1 shall file net later than Mareh
1 of eaeh year with the county reeorder of the eounty in whieh the seller maintains its prin-
eipal place of business & eopy of each trust agreement ercated as required by paragraph “a”
of this subseetion for sales made during the previous ealendar year.

d ¢. The seller under an agreement referred to in section 523A.1 shall file notiee with the
eounty reeorder for the eounty in which the trust agreement is filed of eaeh receipt of funds
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and shall be filed net later than Mareh 1 of eseh year. Eaeh notice shall eontain the required
iﬂferm&ﬁeﬂferaﬂweeiptsef%heseuerdurmgthepreﬁmeﬂeﬂdaryea%withthe commis-

(3} The total value of agreements sub)ect to section 523A.1 entered into, the total amount
paid pursuant to those agreements, and the total amount deposited in trust as egulred under
section 523A.1, during the preceding y year.

trust for each purchaser.

(5) m change in status of any trust account, including total amount of interest or income
withdrawn from each trust account in the preceding year, and for each purchaser any other
amounts withdrawn from trust and th_e reason for each withdrawal. However, regular incre-
ments of interest or income need not be reported on a yearly basis.

(6) The name and address of the financial institution in which trust funds were deposited,
and the name and address of ‘each insurance company which funds agreements under section
523A.1.

(7) The name and address of each purchaser of funeral merchandise delivered in lieu of trust-
ing pursuant to sectlon 523A.1, and a descrlptxon of that merchandlse for each purchaser

(9) Other information reasonably required by the commissioner for purposes of administra-
tion of this chapter.
" The information required by subparagraphs (7) and (8) shall include a verified statement of

a certified public accountant that the certlfled public accountant has conducted a physical inven-

chandlse chandise is in the seller’s possession at the ‘specified location. The statement shall be on a form
prescribed by the commissioner.

The report shall be accompanied by a filing fee determined by the commissioner which shall
be sufficient to defray the costs of administering this chapter.

ed A financial institution referred to in paragraph “a” of this subseetion shall file notice
with the eounty recorder for the eounty in whieh the trust agreement is filed commissioner
of all funds deposited under the trust agreement. This The notice shall be on forms furnished
prescribed by the seller commissioner and shall be filed not later than March 1 of each
year. Each notice shall contain the required information for all deposits made during the previ-
ous calendar year. The seler shall furnish the finaneial institution with the appropriste
forms: Forms may be obtained from the commissioner.

f e. Notwithstanding chapter 22, all records maintained by & eeunty reeorder the commis-
sioner under this subsection shall be confidential and shall not be made available for i inspec-
tion or copying by any persen except upon approval of the eounty attorney or a representa-
tive of the eounty commissioner or the attorney general.

{. The state or federally insured bank, savings and loan association, or credit union in which
trust funds are held shall not be owned or under th the e control of the seller and M not use
any funds r egulred to be held in trust pursuant to thlS chapter or chapter 566A to purchase
an interest in any contract or agreement to which t the he seller i is a party, or otherwise to invest,
directly or indirectly, in the seller’s business operations.

g. The bank, savings and loan, credit union, or trust department thereof, in which trust funds
are held shall serve as trustee to the extent that orgamzatlon has been granted those powers
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sell, and otherwise manage the trust fund. The trustee may combine trust accounts established
pursuant to this chapter as long as a separate accounting of each purchaser’s principal, interest,
and income is maintained The seller may ppoin an independent investment advisor to act

2. In addltxon to complymg w1th subsection 1, each seller under an agreement referred to
in section 523A.1 shall file annually with the eounty attorney of the eounty in whieh the seller
maintains its prineipal plaee of business a written statement that is signed by the seller and
notarized and that centains all of the following infoermation:

a- Identifieation of each finaneinl institution in whieh trust funds are held under subseetion
1; paragraph “a”; and a listing of eaeh trust agreement governing funds held in the respeetive
finaneial institutions and the date each agreement was filed with the eounty reeorder:

b Autherization for the eounty attorney commissioner an authorization for the commissioner
or a designee to investigate, audit, and verify all funds, accounts, safe-deposit boxes, and other
evidence of trust funds held by or in a financial institution under paragraph “a” of this subseetion.

3. The insuranee division commissioner shall adopt rules under chapter 17A specifying the
form, content, and cost of the forms for the notices and disclosures required by this section,
and shall sell blank forms at that cost to any person on request.

4. If a seller under an agreement referred to in section 523A.1 ceases to do business, whether
voluntarily or involuntarily, all funds held in trust under section 523A.1, including accrued
interest or earnings, shall be repaid to the purchaser under the agreement.

5. The eounty attorney of the eounty in which a sale referred to in seetion 523A.1 takes
plaee commissioner may require the performance of an audit of the seller’s business by a certi-
fied public accountant if the eeunty atterney commissioner receives reasonable evidence that
the seller is not complying with this chapter. The audit shall be paid for by the seller, and
a copy of the report of audit shall be delivered to the eeunty atterrey commissioner and to
the seller.

6. A seller or financial institution that knowingly fails to comply with any requirement of
this section or that knowingly submits false information in a document or notice required by
this section commits a serious misdemeanor.

7. This chapter does not prohibit the funding of an agreement otherwise subject to section
523A.1 by insurance proceeds derived from a policy issued by an insurance company autho-
rized to conduct business in this state. The seller of an agreement t subject to this chapter which
is to be funded by insurance proceeds ‘shall obtain all permits required to be obtained under

this chapter and comply with the reporting requirements of this section.

Sec. 5. Section 523A.5, subsection 1, Code 1987, is amended to read as follows:
1. This chapter applies only to the sale of funeral services, funeral merchandise, or a combi-

nation of these, pursuant to & prearranged funeral plan.

Sec. 6. Section 523A.5, subsection 2, Code 1987, is amended by adding the following new
paragraph:

NEW PARAGRAPH. c¢. “Commissioner” means the commissioner of insurance or the deputy
appointed under section 502.601.

Sec. 7. Section 523A.7, Code 1987, is amended to read as follows:

523A.7 BOND IN LIEU OF TRUST FUND.

1. In lieu of the trust fund required by sections 523A.1 and 523A.2, a seller may file with
the eounty attorney of the eounty in whieh the seller maintains its prineipal plaee of business
commissioner a surety bond in epen penalty that is issued by a surety company authorized
to do business in this state and that is conditioned on the faithful performance by the seller
of agreements subject to this chapter. The liability of the surety extends to each agreement
that is subject to this chapter and that is executed during the time the bond is in force and
until performance of the agreement or rescission of the agreement by mutual consent of the
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parties; and, to the extent expressly agreed to in writing by the surety company under sub-
section 3, paragraph “b”, the liability of the surety extends to each agreement that is subject
to this chapter and that was executed prior to the time the bond was in force and until perfor-
mance of the agreement or rescission of the agreement by mutual consent of the parties. A
buyer who is aggrieved by a breach of a condition of the bond covering the contract of that

the buyer is aware of the buyer’s rights under the bond and how to file a claim against the
bond, the surety shall not be liable as a result of any breach of condition unless notice of a
claim is received by the surety within sixty days following the discovery of the acts, omis-
sions, or conditions constituting the breach of condition, except as otherwise provided in sub-
section 2. A surety bond submitted under this subsection shall not be canceled by a surety
company except upon a written notice of cancellation given by the surety company to the eeunty
atterrey commissioner by restricted certified mail, and the surety bond shall not be canceled
prior to the expiration of sixty days after the receipt by the eounty atterney commissioner
of the notice of cancellation.

2. If a seller becomes insolvent or otherwise ceases to engage in business prior to or within
sixty days after the cancellation of a bond submitted under subsection 1, the seller shall be
deemed to have breached the conditions of the surety bond with respect to all outstanding
contracts subject to this chapter as of the day prior to cancellation of the bond. The eounty
atterney commissioner shall mail written notice by restricted certified mail to the buyer under
each outstanding contract of the seller that a claim against the bond must be filed with the
surety company within sixty days after the date of mailing of the notice. The surety company
shall cease to be liable with respect to all agreements except those for which claims are filed
with the surety company within sixty days after the date the notices are mailed by the eounty
atterpey commissioner.

3. If a surety bond is canceled by a surety company under any conditions other than those
specified in subsection 2, the seller shall comply with paragraphs “a” and “b” of this subseetion:

a. The seller shall comply with the trust requirements of sections 523A.1 and 523A.2 with
respect to all contracts subject to this chapter that are executed on or after the effective date
of cancellation of the surety bond, or the seller may submit a substitute surety bond meeting
the requirements of subsection 1, previded that but the seller shall must comply with sections
523A.1 and 523A.2 with respect to any contracts executed on or after the effective date of
cancellation of the earlier surety bond and prior to the date on which the later surety bond
takes effect.

b. Within sixty days after the effective date of the cancellation of the surety bond, the seller
shall submit to the eeunty attorney commissioner an undertaking by another surety company
that a substitute surety bond meeting the requirements of subsection 1 is in effect and that
the liability of the substitute surety bond extends to all outstanding contracts of the seller
that were executed but not performed or extinguished prior to the effective date of the substi-
tute surety bond, or the seller shall submit to the eeunty atterney commissioner a financial
statement accompanied by an unqualified opinion based upon an audit performed by a certi-
fied public accountant licensed in this state certifying the total amount of outstanding liabili-
ties of the seller on contracts subject to this chapter and proof of deposit by the seller in trust
under sections 523A.1 and 523A.2 of either the amount specified in sections 523A.1, including
interest as set by the commissioner based on the interest which would have been earned had
the funds been maintained in trust, with respect to all of those outstanding contracts or sueh
lesser amount as is eertified in the report of the eertified publie aeceountant to be adequate
te assure the performanee by the seller of each of these outstanding eontraets, where applica-
ble, that delivery of merchandise has been made in compliance with section 523A.1. The sur-
ety may require such security as is necessary to comply with this section. Upon compliance
by the seller with this paragraph, the surety company canceling the surety bond shall cease
to be liable with respect to any outstanding contracts of the seller except those with respect
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to which a breach of condition occurred prior to cancellation and timely claims were filed.

4. Section 523A.2, subsection 1, paragraphs “b”, “¢”, and “f* “e”, subsection 5, and, to the
extent it is applicable, subsection 6, apply to sellers whose agreements are covered by a sur-
ety bond maintained under this section, and section 523A.2 continues to apply to any agree-
ments of those sellers that are not covered by a surety bond maintained under this section.

5. Upon receiving a notice of cancellation of a surety bond, the eounty atterney commis-
sioner shall notify the seller of the requirements of this chapter resulting from cancellation
of the bond. The notice may be in the form of a copy of this section and sections 523A.1 and
523A.2.

6. Upon receiving a notice of cancellation, unless the seller has complied with the require-
ments of this section, the eeunty attorney general shall seek an injunction to prohibit the seller
from making further agreements subject to this chapter and shall commence an action to attach
and levy execution upon property of the seller when the seller fails to perform an agreement
subject to this chapter, to the extent necessary to secure compliance with this chapter, and
the county attorney may bring criminal charges under section 523A.2, subsection 6.

7. The surety under this section shall not be owned or under the control of the seller.

Sec. 8. NEW SECTION. 523A.8 DISCLOSURES.

1. Every agreement for funeral merchandise or funeral services under this chapter shall
be written in clear, understandable language and shall be printed or typed in easy-to-read type,
size, and style, and shall:

a. Identify the seller, the salesperson’s permit and establishment name and permit num-
ber, the expiration date of the salesperson’s permit, the purchaser, and the person for whom
the funeral services or funeral merchandise are purchased if other than the purchaser.

b. Specify the funeral services or funeral merchandise, or both, to be provided, and the cost
of each service and merchandise item.

¢. State clearly the conditions on which substitution will be allowed.

d. Set forth the total purchase price and the terms under which it is to be paid.

e. State clearly whether the agreement is a guaranteed price contract or a nonguaranteed
price contract.

f. State clearly whether the agreement is a revocable or irrevocable contract, and who has
the authority to revoke the contract.

g. State the amount or percentage of money to be placed in trust.

h. Explain the disposition of the interest and disclose what fees and expenses may be charged
if incurred.

i. Specify the purchaser’s right to cancel and damages for cancellation, if any.

j. State the name and address of the commissioner.

2. Every agreement shall be signed by the purchaser, the seller, and if the agreement is
for funeral services as defined in chapter 156, a person licensed to deliver those services.

Sec. 9.* NEW SECTION. 523A.9 ESTABLISHMENT PERMITS.

1. A person, as defined in section 4.1, subsection 13, shall not engage in the business of sell-
ing, promoting, or otherwise entering into agreements to furnish, upon the future death of
a person named or implied in the agreement, funeral services, property for use in funeral ser-
vices, or funeral merchandise without an establishment permit as provided for in this sec-
tion. An establishment doing business shall obtain a permit for each location.

2. An applicant for a permit under this section shall submit to the commissioner an applica-
tion on a form provided by the commissioner. The application shall include at a minimum the
following information:

a. The name and location of the applicant’s business.

b. The name and location of the provider who will provide the funeral services or funeral
merchandise.

*This section does not contain a subsection 3
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¢. The name and address of each owner, officer, or other official of the applicant’s business,
or in the event that the applicant is a corporation, the names and addresses of the chief execu-
tive officer and the members of the board of directors.

d. The types of professional services or funeral merchandise to be sold.

An application for a permit pursuant to this section shall be accompanied by a copy of each
sales agreement the permit holder will use for sales of funeral services or funeral merchan-
dise under section 523A.1.

A permit holder shall inform the commissioner of changes in the information within thirty
days of the change.

4. The applicant for a permit shall submit a fee in the amount of fifty dollars.

5. Permits granted under this section are not assignable.

6. Upon the filing of an application for a permit, if the commissioner finds that the applicant
has not been convicted of a criminal offense involving dishonesty or false statement and can
provide the funeral services or funeral merchandise the applicant purports to sell, the com-
missioner shall issue the permit.

7. If the commissioner does not grant the permit, the commissioner shall notify the appli-
cant in writing of the denial and the reasons for the denial. The commissioner shall approve
or deny every application for a license within ninety days after the filing thereof, but any failure
of the commissioner to act within that time period shall not be deemed to be an approval of
the application.

Sec. 10. NEW SECTION. 523A.10 SALES PERMITS.

1. An individual shall not sell, promote, or otherwise enter into an agreement to furnish,
upon the future death of a person named or implied in the agreement, funeral services or funeral
merchandise without a permit as provided for in this section. An individual permit holder must
be an employee or agent of an establishment which holds a permit pursuant to section 523A.9
and which can deliver the funeral services or funeral merchandise being sold. The establish-
ment is liable for the acts of its employees and agents, independent or otherwise, performed
in the course of obtaining or attempting to obtain an agreement for the sale of funeral services
or funeral merchandise under section 523A.1.

2. This chapter does not allow a person to engage in the practice of mortuary science without
a license. However, a person having a valid permit under this section may engage in the preneed
sale of a funeral director’s services as an employee or agent of a funeral establishment that
may furnish the funeral services in accordance with chapter 156.

3. An applicant for a permit under this section shall submit to the commissioner an applica-
tion on a form provided by the commissioner. The application shall include at a minimum the
following information:

a. The name and address of the applicant.

b. The name and address of the applicant’s employer or the establishment on whose behalf
the applicant will be making or attempting to make sales, and, if different, the name and address
of the provider who will provide the funeral services or funeral merchandise.

A permit holder shall inform the commissioner of changes in the information within thirty
days of the change.

4. The permit shall be deemed effective upon filing the application with the commissioner. The
permit shall disclose on its face the permit holder’s employer or the establishment on whose
behalf the applicant will be making or attempting to make sales, the permit number, and the
expiration date. A permit under this section shall expire one year from the date the applica-
tion is filed.

5. The application fee shall be five dollars.

6. Permits granted under this section are not assignable.
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7. The commissioner may revoke a permit if the commissioner determines that the permit
holder has been convicted of a criminal offense involving dishonesty or false statement or that
the establishment cannot provide the funeral services or funeral merchandise the establish-
ment purports to sell.

Sec. 11. NEW SECTION. 523A.11 INVESTIGATIONS.

The attorney general or the commissioner may, for the purpose of discovering violations
of this chapter or any rules adopted under this chapter:

1. Investigate the business and examine the books, accounts, records, and files used by every
permit holder under this chapter.

2. Administer oaths and affirmations, subpoena witnesses, receive evidence, and require
the production of documents and records in connection with an investigation or proceeding
being conducted pursuant to this chapter.

3. Apply to the district court for issuance of an order requiring a person’s appearance before
the commissioner or attorney general, or a designee of either or both, in cases where the per-
son has refused to obey a subpoena issued by the commissioner or attorney general. The per-
son may also be required to produce documentary evidence germane to the subject of the inves-
tigation. Failure to obey a court order under this subsection constitutes contempt of court.

Sec. 12. NEW SECTION. 523A.12 SUSPENSION OR REVOCATION OF PERMITS.

1. The commissioner may, pursuant to chapter 17A, suspend or revoke any permit issued
pursuant to this chapter if the commissioner finds any of the following:

a. The permit holder has violated any provisions of this chapter or any rule adopted under
this chapter or any other state or federal law applicable to the conduct of the permit holder’s
business.

b. Any fact or condition exists which, if it had existed at the time of the original application
for the permit, would have warranted the commissioner refusing originally to issue the permit.

¢. The permit holder is found upon investigation to be insolvent, in which case the permit
shall be revoked immediately.

d. The permit holder, for the purpose of avoiding the trusting requirement for funeral ser-
vices under section 523A.1, attributes amounts paid pursuant to the agreement to funeral mer-
chandise that is delivered under section 523A.1 rather than to funeral services sold to the pur-
chaser. The sale of funeral services at a lower price when the sale is made in conjunction with
the sale of funeral merchandise to be delivered pursuant to section 523A.1 than the services
are regularly and customarily sold for when not sold in conjunction with funeral merchandise
is evidence that the permit holder is acting with the purpose of avoiding the trusting require-
ment for funeral services under section 523A.1.

2. The commissioner may, on good cause shown, suspend any permit for a period not exceed-
ing thirty days, pending investigation.

Except as provided in the preceding paragraph, a permit shall not be revoked or suspended
except after notice and hearing in accordance with chapter 17A.

3. Any permit holder may surrender a permit by delivering to the commissioner written
notice that the permit holder surrenders the permit, but the surrender shall not affect the
permit holder’s civil or criminal liability for acts committed before the surrender.

4. Revocation, suspension, or surrender of a permit does not impair or affect the obligation
of any preexisting lawful contract between the permit holder and any person.

Sec. 13. NEW SECTION. 523A.13 PROSECUTION FOR VIOLATIONS OF LAW.

If the commissioner believes that grounds exist for the criminal prosecution of persons sub-
ject to this chapter for violations of this chapter or any other law of this state, the commis-
sioner may forward to the attorney general the grounds for the belief, including all evidence
in the commissioner’s possession, in order that the attorney general may proceed with the
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matter as the attorney general deems appropriate. At the request of the attorney general,
the county attorney shall appear and prosecute the action when brought in the county attor-
ney’s county.

Sec. 14. NEW SECTION. 523A.14 INJUNCTIONS.

The attorney general may apply to the district court in any county of the state for an injunc-
tion to restrain a person subject to this chapter and any agents, employees, or associates of
the person from engaging in conduct or practices deemed contrary to the public interest. In
any proceeding for an injunction, the attorney general may apply to the court for the issuance
of a subpoena to require the appearance of a defendant and the defendant’s agents and any
documents, books, and records germane to the hearing upon the petition for an injunction. Upon
proof of any of the offenses described in the petition for injunction the court may grant the
injunction.

Sec. 15. NEW SECTION. 523A.15 FRAUDULENT PRACTICES.

A person who commits any of the following acts commits a fraudulent practice and is punish-
able as provided in chapter 714:

1. Knowingly makes, causes to be made, or subscribes to a false statement or representa-
tion in a report or other document required under this chapter, or renders such a report or
document misleading through the deliberate omission of information properly belonging in the
report or document.

2. Conspires to defraud in connection with the sale of funeral services or funeral merchan-
dise under this chapter.

3. Deliberately misrepresents or omits a material fact relative to the sale of funeral ser-
vices or funeral merchandise under this chapter.

Sec. 16, NEW SECTION. 523A.16 RULES.
The commissioner may adopt rules necessary to administer this chapter, in accordance with
chapter 17A.

Sec. 17. Section 331.602, subsection 29A, Code 1987, is amended by striking the subsection.
Sec.18. Section 331.756, subsection 70A, Code 1987, is amended by striking the subsection.

Sec. 19. APPLICABILITY. The administrative and reporting requirements of this Act
apply to agreements in eifect on July 1, 1987, as well as to agreements entered into on or after
that date.

Sec.20. EFFECTIVE DATE. Sections 9 and 10 of this Act take effect on January 1, 1988.

Approved April 23, 1987
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CHAPTER 31

COUNTY ZONING
H.F. 583

AN ACT relating to the procedures for adopting or amending county zoning ordinances.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 358A.6, Code 1987, is amended to read as follows:

358A.6 PUBLIC HEARINGS.

The board of supervisors shall provide for the manner in which sueh the regulations and
restrictions and the boundaries of sueh the districts shall be determined, established, and
enforced, and from time to time amended, supplemented, or changed. However, ne sueh the
regulation, restriction, or boundary shall not become effective until after a publlc hearing in
relation thereto to the regulation, restriction, or boundary, at which parties in interest and
citizens shall have an opportunity to be heard. At least fifteen days’® notiee of the time and
p}weefsaehhe&fmgsh&ﬂbepﬂbkshedmapapefefgeﬂem}eﬂe&l&hmmsueheew Notice
of the hearing shall be given as provided in section 331.305. Sueh The notice shall state the
location of the district affected by naming the township and section, on, and the boundaries of
sueh the district shall be expressed in terms of streets or roads wherever possible. The regu-
lation, restriction, or boundary shall be adopted in compliance with section 331.302.

Approved April 23, 1987

CHAPTER 32

CHEMICAL SUBSTITUTES AND ANTAGONISTS PROGRAMS
H.F. 207

AN ACT relating to the approval of chemical substitutes and antagonists programs.
Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 125.21, unnumbered paragraph 1, Code 1987, is amended to read as follows:

The commission has exclusive power in this state to approve and license chemical substi-
tutes and antagonists programs, and monitor chemical substitutes and antagonists programs
to ensure that the programs are operating within the rules established pursuant to this chap-
ter. The commission shall grant approval and license if the requirements of the rules are met
and no state funding is requested. This section dees not require requires approval er lieens-
ing of chemical substitutes and antagonists programs conducted by persons exempt from the
licensing requirements of this chapter by section 125.13, subsection 2.

Approved April 23, 1987

CHAPTER 33

LOCAL AIR POLLUTION CONTROL PROGRAMS
H.F. 134

AN ACT relating to the delegation of the authority to prevent, abate, or control air pollution.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 455B.145, unnumbered paragraph 1, Code 1987, is amended to read as
follows:
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When an air pollution control program conducted by a political subdivision, or a combina-
tion thereof of them, is deemed upon review as provided in section 455B.134, to be consistent
with the provisions of this division II or the rules established thereunder under this division,
the director shall accept such program in lieu of state administration and regulation of air pol-
lution within the political subdivisions involved. Nething eontained in this This section shall
not be construed to limit the power of the director to take emergeney action under the provi-
sions of seetions 466B-139 and 4566B-141 or to administer a part of the loeal program that has
been suspended issue state permits and to take other actions consistent with this division II
or the rules established under this division that the director deems necessary for the continued
proper administration of the air pollution programs within the jurisdiction of the local air pol-

lution program.

Approved April 23, 1987

CHAPTER 34

HABITUAL OFFENDERS UNDER MOTOR VEHICLE LAWS
S.F. 161

AN ACT relating to the sentence to be served by a person convicted as an habitual offender
of the motor vehicle laws.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.561, Code 1987, is amended to read as follows:

321.561 PUNISHMENT FOR VIOLATION.

It shall be unlawful for any person convicted as an habitual offender to operate any motor
vehicle in this state during the period of time specified in section 321.560. Any persen guilty
of violating the provisions of this seetion shall upen eonvietion be eommitted to the eustody
of the direetor of the division of adult eorreetions: This conviction shall constitute an aggra-
vated misdemeanor.

Approved April 23, 1987

CHAPTER 35

COUNTY SALE OF UNUSED RIGHT OF WAY
S.F. 129

AN ACT relating to the sale of unused highway right of way by the county board of super-
visors.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 306.23, Code 1987, is amended to read as follows:

306.23 NOTICE — PREFERENCE OF SALE.

For the sale of unused right of way; exeept right of way under the jurisdietion of a eounty;
notice of intention to sell the tract, parcel, or piece of land, or part thereof, must be sent, not
less than ten days prior to the sale, be seat by certified mail, by the agency in control of the
land, to the last known address of the present owner of adjacent land from which the tract,
parcel, piece of land, or part thereof, was originally bought or condemned for highway pur-
poses, and if located in a city, to the mayor. The notice shall give an opportunity to the present
owner of adjacent property to be heard and make offers for the tract, parcel, or piece of land
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to be sold, and if the offer is equal to or exceeds in amount any other offer received, it shall
be given preference by the agency in control of the land. Neglect or failure for any reason,
to comply with the notice, shall in ne way does not prevent the giving of a clear title to the
purchaser of the tract, parcel, or piece of land. A eeunty shall dispese of unused right of way
in the manner speeified under seetion 331.361; subseetions 2 and 3:

Sec. 2. Section 331.361, subsection 2, Code 1987, is amended by adding the following new
lettered paragraph:

NEW LETTERED PARAGRAPH. ¢. When unused highway right of way is not being sold
or transferred to another governmental authority, the county shall comply with the require-
ments of section 306.23.

Approved April 23, 1987

CHAPTER 36

COUNTY COSTS FOR PATIENTS AT STATE HOSPITALS FOR THE MENTALLY ILL
S.F. 90

AN ACT relating to the county responsible for payment of costs for commitment or admission
to a state hospital for the mentally ill.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 230.10, Code 1987, is amended to read as follows:

230.10 PRELIMINARY PAYMENT OF COSTS.

All legal costs and expenses attending the taking into custody, care, investigation, and admis-
sion or commitment of a person to a state hospital for the mentally ill under a finding that
such person has a legal settlement in another county of this state, shall; in the first instanee;
be paid by the eounty of admission or eommitment be charged against the county of legal set-
tlement. The eounty of sueh legal settlement shall reimburse the eounty so paying for all sueh

Approved April 23, 1987

CHAPTER 37

THIRD PARTY PAYOR REIMBURSEMENT FOR PATIENTS
IN MENTAL HEALTH INSTITUTES
S.F. 76

AN ACT relating to third party payor reimbursements for patient charges at a mental health
institute.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 230.20, subsections 2 and 5, Code 1987, are amended to read as follows:

2. The superintendent shall certify to the director of revenue and finance the billings to
each county for services provided to patients chargeable to the county during the preceding
calendar quarter. The county billings shall be based on the average daily patient charge and
other service charges computed pursuant to subsection 1, and the number of inpatient days
and other service units chargeable to the county. However, a county billing shall be decreased
by an amount equal to relmbursement bya a third party payor or estlmatlon of such relmburse-
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calendar quarter. When the actual third Eart y payor reimbursement is greater or less than
estimated, the difference shall be reflected i in the county billing in the calendar guarte the
actual third party payor reimbursement i is determined.

5. An individual statement shall be prepared for a patient on or before the fifteenth day
of the month following the month in which the patient leaves the mental health institute, and
a general statement shall be prepared at least quarterly for each county to which charges are
made under this section. Except as otherwise required by sections 125.33 and 125.34 the general
statement shall list the name of each patient chargeable to that county who was served by
the mental health institute during the preceding month or calendar quarter, &nd the amount
due on account of each patient, and the specific dates for which any third Qart Y payor reim-
bursement received by the state is pghed to the statement and billing, and the county ‘shall
be billed for eighty percent of the stated charge for each patient ent specified in this subsection.
The statement prepared for each county shall be certified by the department to the director
of revenue and finance and a duplicate statement shall be mailed to the auditor of that county.

Approved April 23, 1987

CHAPTER 38

SECURITY INTERESTS IN FARM PRODUCTS
S.F. 13

AN ACT relating to the protection of buyers of farm products against the enforcement of liens
by secured parties and providing dates for the effectiveness and applicability of the Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 554.9307, subsection 1, Code 1987, is amended by striking the subsec-
tion and inserting in lieu thereof the following:

Except as provided in subsection 4, a buyer in the ordinary course of business as defined
in section 554.1201, subsection 9, takes free of a security interest created by that person’s seller
even though the security interest is perfected and even though the buyer knows of its exis-
tence. For purposes of this section, a buyer or buyer in the ordinary course of business includes
any commission merchant, selling agent, or other person engaged in the business of receiving
livestock as defined in section 189A.2 on commission for or on behalf of another.

Sec. 2. Section 554.9307, subsection 4, Code 1987, is amended by striking the subsection
and inserting in lieu thereof the following:

4. a. A buyer in the ordinary course of business buying farm products from a debtor engaged
in farming operations takes subject to a security interest created by the debtor, if within one
year before the sale of the farm products the buyer receives prior written notice of the secu-
rity interest which complies with this subsection and the buyer fails to perform the payment
obligations specified in the notice.

b. A written notice complies with this subsection if the written notice is delivered to the
buyer by the secured party or the debtor who sells the farm products and it complies with
the following:

(1) Is an original or reproduced copy of the written notice; and

(2) Is signed by either the secured party or the debtor, who transmits the notice to the poten-
tial buyer.

{3) Contains all of the following:

(a) The name and address of the secured party.

(b) The name and address of the person indebted to the secured party.
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(¢) The social security number of the debtor or, in the case of a debtor doing business other
than as an individual, the internal revenue service taxpayer identification number of the debtor.

(d) A description of the farm products subject to the security interest created by the deb-
tor, including the amount of the products where applicable.

{e) An identification of the crop year in which the farm products were produced.

(f) An identification of the county in which the farm products were produced.

{(g) A reasonable description of the property on which the farm products were produced.

(h) A statement of any payment obligations imposed on the buyer by the secured party as
a condition for waiver or release of the security interest.

¢. The secured party may require, in documents creating the security interest, that a deb-
tor engaged in farming operations, who creates a security interest in a farm product, furnish
to the secured party a list of potential buyers to or through whom the debtor may sell the
farm product. Before a potential buyer who is not on the list may receive from the secured
party written notice of a security interest in a farm product, the secured party shall notify
the debtor of the name and address of the potential buyer.

d. A written notice shall be amended by the secured party within three months of any
material change. The amended notice must be signed and transmitted to the potential buyer
similarly to the original notice, by either the secured party or the debtor selling the farm
products. The notice lapses on the earlier of either one year from the date the notice was
received by the buyer or the date the buyer receives a notice signed by the secured party
that the security interest has lapsed.

Sec. 3. Section 554.9307, Code 1987, is amended by striking subsection 5 and inserting in
lieu thereof the following:

5. If the notice to a potential buyer by a secured party or debtor satisfies the requirements
of subsection 4, paragraph “b”, and the debtor sells the farm products subject to the security
interest to a buyer not included on the list as a potential buyer as required in subsection 4,
paragraph “c”, or to any other buyer, if the name and address of the buyer was not received
by the debtor pursuant to subsection 4, paragraph “c”, then the debtor is subject to a civil
penalty of the greater of either five thousand dollars or fifteen percent of the value or benefits
received by the debtor for the farm products described in the documents creating the security
interest.

However, the penalty provided in this subsection shall be imposed on the debtor in lieu of
but not in addition to the penalty described in the federal Food Security Act of 1985, Pub.
L. No. 99-198, § 1324. A penalty shall not be imposed on the debtor if the debtor has complied
with any of the following:

a. Notified the secured party in writing of the identity of the buyer at least seven days prior
to the sale.

b. Accounted to the secured party for the proceeds of the sale not later than ten days after
the sale.

Sec. 4. Section 554.9307, Code 1987, is amended by striking subsection 6 and inserting in
lieu thereof the following:

6. For purposes of this section, written notice shall be considered to be received by the per-
son to whom it was delivered if the notice is delivered in hand to the person with a written
receipt returned, or mailed by certified or registered mail with the proper postage and prop-
erly addressed to the person to whom it was sent. The refusal of a person to whom a notice
is mailed to accept delivery of the notice shall be considered receipt.

See. 5. Section 554.9307, Code 1987, is amended by striking subsections 7 through 9.

Sec. 6. This Act, being deemed of immediate importance, takes effect ten days after the
Act has been approved by the governor or ten days after the Act has been passed over the
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governor’s objection. The provisions contained in this Act shall apply retroactively to all secu-
rity interests granted on or after December 23, 1986. If a security interest was granted before
December 23, 1986, the provisions contained in this Act shall apply retroactively on and after
September 1, 1987, to those security interests.

Approved April 24, 1987

CHAPTER 39

SCHOOL ADMINISTRATORS’ CONTRACTS
S.F. 105

AN ACT relating to the degree of evidence required for termination or nonrenewal of a school
administrator’s contract.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 279.24, subsection 6, Code 1987, is amended to read as follows:
6. Is unsupported by substantial a preponderance of the evidence in the record made before
the board when that record is reviewed as a whole.

Approved April 24, 1987

CHAPTER 40

SPECIAL ASSESSMENTS ON PROPERTY ACQUIRED
FOR PUBLIC USES OR PURPOSES
S.F. 198

AN ACT relating to the payment of special assessments on property acquired by eminent
domain and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 427.2, Code 1987, is amended to read as follows:

427.2 TAXABLE PROPERTY ACQUIRED THROUGH EMINENT DOMAIN.

Real estate occupied as a public road, and rights of way for established public levees and
rights of way for established, open, public drainage improvements shall not be taxed.

When land or rights in land are acquired in connection with or for public use or public pur-
poses, the acquiring authority shall assist in the collection of property taxes and special assess-
ments. However, assistance in the collection of the property taxes and speeial assessments
does not require the payment of property taxes and speeial assessments on the property
acquired which exceed the amount of just compensation offered as required by section 472.45
for the acquisition of the property.

The property owner shall pay all property taxes and speeial assessments which are due and
payable when the property owner surrenders possession of the property acquired and also
those which become due and payable for the fiscal year the property is acquired in an amount
equal to one-twelfth of the taxes and assessments due and payable on the property acquired
for the preceding fiscal year multiplied by the number of months in the fiscal year in which
the property was acquired which elapsed prior to the month in which the property owner sur-
renders possession, and including that month if the surrender of possession occurs after the
fifteenth day of a month. For purposes of computing the payments, the property owner has
surrendered possession of property acquired by eminent domain proceedings when the acquiring
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authority has the right to obtain possession of the acquired property as authorized by law. When
all of the property is acquired for public use or public purposes, the property owner shall pay
all special assessments in full which have been certified to the county treasurer for collection
before the possession date of of the acquiring authority. When part but not all of the property
is acqulred for public use or pubhc purposes, taxing authorities may collect property taxes
and special assessments which the property owner is obligated to pay, in accordance with chap-
ter 446, from that part of the property which is not acquired. The county treasurer shall col-
lect and accept the payment received on property acquired for public use or public purposes
as full and final payment of all property tax and speeial assessments on the property and appor-
tion the payment on the basis of the levy in effeet in the fiseal year in whieh the property
is aequired.

For that portion of the prorated year for which the acquiring authority has possession of
the property or part of the property acquired in connection with or for public use or public
purposes, all taxes and speeial assessments shall be canceled by the county treasurer.

From the date of possession by the acquiring authority for land or rights in land acquired
m connectlon w1th or for public use or or public purposes, and for as ﬂg as ownership is retained

for “collection while under publlc ownership. However, the assessment may be certified for
collectlon to the county treasurer upon the sale of the ‘acquired property by the acquiring

uthorltz to a new owner on a prorated basis. Special assessments certified toa ‘county treas-
urer for collection while under public ownership shall be canceled by the county treasurer.
Upon sale of the acquired property by the acquiring authority to a new owner, the new owner
shall pay all speeial assessments and property taxes which become due and payable or would
have become due and payable but for the acquisition by the acquiring authority for the fiscal
year the property is acquired by the new owner in an amount equal to one-twelfth of sueh
the taxes and assessments multiplied by the number of months in the fiscal year in which the
new owner acquired the property which occurred after the month in which the new owner
acquired the property. Thereafter; speeial assessments or installments of them whieh would
have beeome due and payable after the date of the aequisition of the property by the new ewner
but for the aequisition of the property by the aequiring autherity and this seetion, shall be
reinstituted by the eeunty treasurer and shall be eolleetible as provided by law-

Sec. 2. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 24, 1987

CHAPTER 41

FILING DATE OF PLEADINGS
S.F. 231

AN ACT relating to the date on which a pleading is considered filed.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 602.8102, subsection 9, Code 1987, is amended to read as follows:

9. Enter in the appearance docket a memorandum of the date of filing of all petitions, demur-
rers, answers, motions, or papers of any other description in the cause. A pleading of any
description is net considered filed in the eause or when the clerk entered the date the pleading
was received on the pleading and the pleading shall not be taken from the clerk’s office until
the memorandum is made. The memorandum shall be made before the end of the next work-
ing day. Thereafter, when a demurrer or motion is sustained or overruled, a pleading is made
or amended, or the trial of the cause, rendition of the verdict, entry of judgment, issuance
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of execution, or any other act is done in the progress of the cause, a similar memorandum shall
be made of the action, including the date of action and the number of the book and page of
the record where the entry is made. The appearance docket is an index of each suit from its
commencement to its conclusion.

Approved April 24, 1987

CHAPTER 42

CROP DAMAGE IN USE OF DRAINAGE DISTRICT EASEMENTS
S.F. 257

AN ACT relating to the payment for crop damages within the right-of-way of drainage improve-
ments.

Be It Enacted by the General Assembly of the State of Towa:

Section1. Section 455.33, unnumbered paragraph 2, Code 1987, is amended to read as follows:

Following its establishment, the drainage district is deemed to have acquired by permanent
easement all right-of-way for drainage district ditches, tile lines, settling basins and other
improvements, unless they are acquired by fee simple, in the dimensions shown on the survey
and report made in compliance with sections 455.17 and 455.18 or as shown on the permanent
survey, plat and profile, if one is made. The permanent easement includes the right of ingress
and egress across adjoining land and the right of access for maintenance, repair, improvement,
and inspection. The owner or lessee shall be reimbursed for any crop damages incurred in
the maintenance, repair, improvement, and inspection except within the right-of-way of the

drainage district.

Approved April 24, 1987

CHAPTER 43

PUBLICATION OF NOTICES
S.F. 265

AN ACT relating to the publication of notices of public hearings, bond sales, adopted regula-
tions, and elections.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 75.2, Code 1987, is amended to read as follows:

75.2 NOTICE OF SALE.

When public bonds are offered for sale, the official or effieials in charge of the bond issue
shall, by advertisement published at least twiee at unspeeified intervals once, the last one of
which shall be not less than four nor more than twenty days before the sale in a newspaper
located in the county or a county contiguous to the place of sale, give notice of the time and
place of sale of the bonds, the amount to be offered for sale, and any further information which
the official er officials deem deems pertinent.

Sec.2. Section 103A.12, unnumbered paragraph 2, Code 1987, is amended to read as follows:
A governmental subdivision in which the state building code is applicable may by resolu-
tion or ordinance, at any time after one year has elapsed since the code became applicable,
withdraw from the application of the code, if before the resolution or ordinance shall be is voted
upon, the local governing body shall held holds a public hearing after giving not less than tweaty
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four nor more than thirty twenty days’ public notice, together with written notice to the com-
missioner of the time, place, and purpose of the hearing. A certified copy of the vote of the
local governing body shall be transmitted within ten days after the vote is taken to the com-
missioner and to the secretary of state for filing. The resolution or ordinance shall become
effective at a time to be specified therein in it, which shall be not less than one hundred eighty
days after the date of adoption. Upon the effective date of the resolution or ordinance, the
state building code shall cease to apply to the governmental subdivision except that construe-
tion of any building or structure pursuant to a permit previously issued shall not be affected
by the withdrawal.

Sec. 3. Section 111A.5, Code 1987, is amended to read as follows:

111A.5 REGULATIONS — OFFICERS.

The county conservation board may make, alter, amend or repeal regulations for the protec-
tion, regulation and control of all museums, parks, preserves, parkways, playgrounds, recrea-
tion centers, and other property under its control. The regulations shall not be contrary to,
or inconsistent with, the laws of this state. The regulations shall not take effect until ten days
after their adoption by the board and after their publication enee a week for two weeks in
at least one paper eireulating in the eounty as provided in section 331.305 and after a copy
of the regulations has been posted near each gate or principal entrance to the public ground
to which they apply. After the publication and posting, a person violating a provision of the
regulations which are then in effect is guilty of a simple misdemeanor. The board may desig-
nate the director and those employees as the director may designate as police officers who
shall have all the powers conferred by law on police officers, peace officers, or sheriffs in the
enforcement of the laws of this state and the apprehension of violators.

Sec. 4. Section 137.6, subsection 2, paragraph d, Code 1987, is amended to read as follows:
d. However, before approving any rule or regulation the local board of health shall hold a
public hearing on the proposed rule. Any citizen may appear and be heard at the public hear-
ing. A notice of the public hearing, stating the time and place and the general nature of the
proposed rule or regulation, shall be published at least tern days before the hearing in a
newspaper of general eireulation as provided in section 331.305 in the area served by the board.

Sec. 5. Section 176A.8, subsection 4, Code 1987, is amended to read as follows:

4. To and shall fix the date, time and place in each of the townships of the extension district
for the holding of township election meetings during the period provided for the holding of
them for the election of members of the extension council, and call the township election meet-
ings in each of the townships of the extension district for the election of the members of the
extension council and cause notice of said the election to be published enee at least ene week
but not mere than three weeks as provided in section 331.305 prior to the date fixed for the
holding of suek the meetings in a newspaper having general circulation in each extension dis-
trict, and the cost of publishing said the notice shall be paid by the extension council. The
township election meeting to elect a member of the extension council from the township may,
by designation of the extension council, be held in another township of that county; previded
that. However, the extension council may shall not designate that over four sueh of those town-
ship elections may be combined into one election. All the provisions of this chapter referring
to township election meetings in the townships shall apply equally to the election meetings
held at sueh the other place in the county.

Sec. 6. Section 306.6, subsection 1, paragraph ¢, Code 1987, is amended to read as follows:
c. File a copy of the proposed road classification in the office of county engineer for public
information and hold a public hearing before final approval of any a road classification
action. Notice of the date, the time, and the place of suek the hearing, and the filing of sueh
the proposed road classification for public information shall be published in an official newspaper
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in general circulation throughout the affected area at least twenty days prior to the estab-
lished date of the hearing as provided in section 331.305.

Sec.7. Section 306.30, unnumbered paragraph 2, Code 1987, is amended to read as follows:

Owners and mortgagees of record who do not reside in the county and owners and mortga-
gees of record who do reside in the county when the officer returns that they cannot be found
in the county, shall be served by publishing the notice in ene of the official newspapers of the
eounty; onee each week for two weeks; as provided in section 331.305 and also by mailing by
certified mail a copy of sueh the notice to sueh the owner and mortgagee of record addressed
to the owner’s and mortgagee of record’s last known address, and the county auditor shall
furnish to the board of supervisors the county auditor’s affidavit that sueh the notice has been
sent, which affidavit shall be conclusive evidence of the mailing of sueh the notice.

Sec. 8. Section 311.12, Code 1987, is amended to read as follows:

311.12 PUBLICATION OF NOTICE.

The notice shall be published enee eaeh week for two sueeessive weeks in some newspaper
published as provided in section 331.305 in the county as near as practicable to the district. The
last publieation shall be net less than five days previous te the hearing: Proof of the publica-
tion shall be made by the publisher by affidavit filed with the county engineer.

Sec. 9. Section 357C.3, Code 1987, is amended to read as follows:

357C.3 TIME OF HEARING.

Sueh The public hearing shall be held within thirty days of the presentation of the peti-
tion. Notice of hearing shall be given by publication in twe sueeessive issues of any paper of
general eirewlation within the distriet as provided in section 331.305. Fhe last publieation shall
be neot less than ene week before the propesed hearing:

Sec. 10. Section 358.4, subsection 1, unnumbered paragraph 1, Code 1987, is amended to
read as follows:

The board of supervisors to which the petition is addressed, at its next meeting, shall set
the time and place for a hearing on the petition. The board shall direct the county auditor
in whose office the petition is filed to cause notice to be given to all persons whom it may con-
cern, without naming them, of the pendency and content of the petition, by publication of a
notice onee eaeh week for two eonseeutive weeks in & newspaper of general eirewlation pub-
lished in the eounty in which the prepesed distriet is loeated, the last of whieh publieations
shall net be less than twenty days prior to the date set for the hearing of the petition as provided
in section 331.305. Proof of giving the notice shall be made by affidavit of the publisher and
the proof shall be on file with the county auditor at the time the hearing begins. The notice
of hearing shall be directed to all persons it may concern, and shall state:

Sec. 11. Section 358.33, Code 1987, is amended to read as follows:

358.33 HEARING ON PETITION.

It shall be the duty of the The board of supervisors to whom the petition is addressed, at
its next regular meeting te shall set the time and place when it shall meet for a hearing on
the petition, and it shall direct the county auditor in whose office the petition is filed to cause
notice to be given to all persons whom it may concern, without naming them, of the pendency
and request of the petition for the conveyance and discontinuance by publication of a notice
onee eaeh week for tweo eonseeutive weeks in a newspeper of general eireulation in the sani-
tary distriet; the last of the publieations to be net less than twenty days prior to the date set
for hearing on the petition as provided in section 331.305. Proof of giving notice shali be made
by affidavit of the publisher and shall be filed with the county auditor at the time the hearing
begins.

Sec. 12. Section 358A.6, Code 1987, is amended to read as follows:
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358A.6 PUBLIC HEARINGS.

The board of supervisors shall provide for the manner in which sueh the regulations and
restrictions and the boundaries of sueh the districts shall be determined, established, and
enforced, and from time to time amended, supplemented or changed. However, re sueh the
regulation, restriction, or boundary shall not become effective until after a public hearing in
relation thereto, at which parties in interest and citizens shall have an opportunity to be heard.
At least fifteen days’ notiee Notice of the time and place of sueh the hearing shall be published
in a paper of general eireulation in sueh eounty as provided in section 331.305. Sueh The notice
shall state the location of the district affected by naming the township and section, and the
boundaries of sueh the district shall be expressed in terms of streets or roads wherever if
possible.

Sec. 13. Section 359.7, Code 1987, is amended to read as follows:

359.7 NOTICE.

Notice of the time when sueh the petition will be heard shall be given by pesting in five
publie plaees in the township; twe of which shall be witheut; and three within sueh eorporate
Limits; at least ten days prier to sueh publication as provided in section 331.305 before the
hearing.

Sec. 14. Section 455.21, Code 1987, is amended to read as follows:

455.21 SERVICE BY PUBLICATION — COPY MAILED — PROQF.

The notice provided in section 455.20 shall be served; exeept as oetherwise hereinafter
provided; by publication thereof onee in some newspaper of general eirenlation published in
the eounty; whieh publieation shall be not less than twenty days prior te the day set for as
provided in section 331.305 before the hearing. Proof of sueh the service shall be made by
affidavit of the publisher. Copy of sueh the notice shall also be sent by ordinary mail to each
person and to the clerk or recorder of each city named thereir in the notice at that person’s
last known mailing address unless there is on file an affidavit of the auditor, or of a person
designated by the board to make the necessary investigation, stating that no mailing address
is known and that diligent inquiry has been made to ascertain it. Sueh The copy of notice shall
be mailed not less than twenty days before the day set for hearing and proof of sueh the ser-
vice shall be by affidavit of the auditor. Proofs of service required by this section shall be
on file at the time the hearing begins.

Approved April 24, 1987

CHAPTER 44

CHILD FOSTER CARE
S.F. 273

AN ACT relating to the definition of foster care.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 237.1, subsection 3, Code 1987, is amended by adding the following new
lettered paragraph:

NEW LETTERED PARAGRAPH. e. Care furnished in a hospital licensed under chapter
135B or care furnished in an intermediate care facility or a skilled nursing facility licensed
under chapter 135C.

Sec. 2. Section 237.4, Code 1987, is amended by adding the following new subsection after
subsection 1 and renumbering the remaining subsections:



CH. 4 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION 60

NEW SUBSECTION. 2. A residential care facility licensed under chapter 135C which is
approved for the care of children.

Approved April 24, 1987

CHAPTER 45

FIRE HAZARD ANALYSIS
S.F. 292
AN ACT relating to the establishment of a building materials fire toxicity filing system.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 100.19 FIRE HAZARD ANALYSES.

1. As used in this section, unless the context otherwise requires, “hazard analysis” means
an analytical system for the evaluation of the hazard presented by a product in a specific end
use, through consideration of fire scenarios, evaluation of the fire environment of each scenario,
and the evaluation on the effect of the fire environment on the given product.

2. The state fire marshal shall establish a data filing system utilizing the available hazard
analyses of materials in the fire environment. The data system shall provide design informa-
tion and guidance regarding the products used in construction and occupancy.

The state fire marshal shall utilize state-of-the-art procedures adopted after consideration
of the procedures of third-party standards-making organizations, government agencies, and
building code authorities, including but not limited to the national institute of building science,
the center for fire research of the national bureau of standards, and the national fire protec-
tion association.

3. In the development of the filing system, the state fire marshal shall encourage manufac-
turers of building products and building contents to perform a hazard analysis of their products.

4. The state fire marshal shall report the availability of hazard analyses data to the general
assembly by January 1, 1988 and shall implement the data filing system required by this sec-
tion by July 1, 1990.

Approved April 24, 1987

CHAPTER 46

LEASED MOTOR VEHICLE REGISTRATION
S.F. 316

AN ACT to provide that a leased motor vehicle shall be registered in the county of the
lessee’s residence.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.20, unnumbered paragraph 1, Code 1987, is amended to read as follows:

Except as provided in this chapter, every an owner of a vehicle subject to registration shall
make application to the county treasurer, of the county of the owner’s residence, or if a non-
resident, to the county treasurer of the county where the primary users of the vehicle are
located, or if a lessor of the vehicle pursuant to chapter 321F which vehicle has a gross vehicle
weight of less than ten thousand pounds, to the county treasurer of the county of the lessee’s
residence, for the registration and issuance of a certificate of title for the vehicle upon the
appropriate form furnished by the department, accompanied by a fee of ten dollars, and every

the application shall bear the signature of the owner written with pen and ink. However, a




61 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 48

nonresident owner of two or more vehicles subject to registration may make application for
registration and issuance of a certificate of title for all vehicles subject to registration to the
county treasurer of the county where the primary user of any of the vehicles is located. The
owner of a mobile home shall make application for a certificate of title under this section. The
application shall contain:

Approved April 24, 1987

CHAPTER 47

ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS
S.F. 338

AN ACT relating to environmental protection performance standards for coal mining and provid-
ing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 83.7, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

83.7 ENVIRONMENTAL PROTECTION PERFORMANCE STANDARDS.

The division shall adopt rules for environmental protection performance standards that are
consistent with federal regulations authorized under the federal Surface Mining Control and
Reclamation Act and amendments to that Act.

Sec. 2. This Act, being deemed of immediate importance, takes effect upon its enactment.

Approved April 24, 1987

CHAPTER 48

SCHOOL BOARD ELECTION NOMINATION PETITIONS
S.F. 388

AN ACT relating to the filing time for nomination petitions for a special election to elect a
member of a board of directors of a school district.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 279.7, unnumbered paragraph 4, Code 1987, is amended to read as follows:
Nomination petitions shall be filed in the manner provided in section 277.4, except that the
petitions shall be filed not less than tes thirty days prior to the date set for the election.

Approved April 24, 1987
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CHAPTER 49

ART BUYERS’ PROTECTION
S.F. 428

AN ACT relating to the protection of buyers of fine art and providing a penalty.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 715A.1 DEFINITIONS.

As used in this chapter:

1. “Artist” means the creator of a work of fine art or, in the case of multiples, the person
who conceived or created the image which is contained in or which constitutes the master from
which the individual print was made.

2. “Art merchant” means a person who is in the business of dealing, exclusively or nonex-
clusively, in works of fine art or multiples, or a person who by the person’s occupation claims
or impliedly claims to have knowledge or skill peculiar to such works, or to whom such knowl-
edge or skill may be attributed by the person’s employment of an agent or other intermediary
who by occupation claims or impliedly claims to have such knowledge or skill. The term “art
merchant” includes an auctioneer who sells such works at public auction, and except for multi-
ples, includes persons not otherwise defined or treated as art merchants in this chapter who
are consignors or principals of auctioneers.

3. “Author” or “authorship” refers to the creator of a work of fine art or multiple or to the
period, culture, source, or origin, as the case may be, with which the creation of the work is
identified in the description of the work.

4. “Counterfeit” means a work of fine art or multiple made, altered, or copied, with or without
intent to deceive, in such a manner that it appears or is claimed to have an authorship which
it does not in fact possess.

5. “Certificate of authenticity” means a written statement by an art merchant confirming,
approving, or attesting to the authorship of a work of fine art or multiple, which is capable
of being used to the advantage or disadvantage of some person.

6. “Fine art” means a painting, sculpture, drawing, work of graphic art, or print, but not
multiples.

7. “Limited edition” means works of art produced from a master, all of which are the same
image and bear numbers or other markings to denote a limited production to a stated maxi-
mum number of multiples, or which are otherwise held out as limited to a maximum number
of multiples.

8. “Master” includes a printing plate, stone, block, screen, photographic negative, or other
like material which contains an image used to produce visual art objects in multiples.

9. “Print” means a multiple produced by, but not limited to, such processes as engraving,
etching, woodcutting, lithography, and serigraphy, multiple produced or developed from a pho-
tographic negative, or a multiple produced or developed by any combination such processes.

10. “Proof”’ means a multiple which is the same as, and which is produced from the same
master as the multiples in a limited edition, but which, whether so designated or not, is set
aside from and is in addition to the limited edition to which it relates.

11. “Signed” means autographed by the artist’s own hand, and not by mechanical means
of reproduction, and if a multiple, after the multiple was produced, whether or not the master
was signed.

12. “Visual art multiple” or “multiple” means a print, photograph, positive or negative, or
similar art object produced in more than one copy and sold, offered for sale, or consigned in,
into, or from this state for an amount in excess of one hundred dollars exclusive of any
frame. The term includes a page or sheet taken from a book or magazine and offered for sale
or sold as a visual art object, but excludes a book or magazine.
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13. “Written instrument” means a written or printed agreement, bill of sale, invoice, cer-
tificate of authenticity, catalogue, or any other written or printed note, memorandum, or label
describing the work of fine art or multiple which is to be sold, exchanged, or consigned by
an art merchant.

Sec. 2. NEW SECTION. 715A.2 EXPRESS WARRANTIES.

1. If an art merchant sells or exchanges a work of fine art or multiple and furnishes to a
buyer of the work who is not an art merchant a certificate of authenticity or any similar writ-
ten instrument presumed to be part of the basis of the bargain, the art merchant creates an
express warranty for the material facts stated as of the date of the sale or exchange.

2. Except as provided in subsection 4, an express warranty shall not be negated or limited;
however, in construing the degree of warranty, due regard shall be given the terminology used
and the meaning accorded the terminology by the customs and usage of the trade at the time
and in the locality where the sale or exchange took place.

3. Language used in a certificate of authenticity or similar written instrument, stating that:

a. The work is by a named author or has a named authorship, without any limiting words,
means unequivocally, that the work is by such named author or has such named authorship.

b. The work is “attributed to a named author” means a work of the period of the author,
attributed to the author, but not with certainty by the author.

c. The work is of the “school of a named author” means a work of the period of the author,
by a pupil or close follower of the author, but not by the author.

4. An express warranty and any disclaimer intended to negate or limit the warranty shall
be construed wherever reasonable as consistent with each other but subject to the provisions
of section 554.2202 on parol and extrinsic evidence. However, the negation or limitation is
inoperative to the extent that the negation or limitation is unreasonable or that such construec-
tion is unreasonable. A negation or limitation is unreasonable if:

a. The disclaimer is not conspicuous, written, and apart from the warranty, in words which
clearly and specifically inform the buyer that the seller assumes no risk, liability, or responsi-
bility for the material facts stated concerning the work of fine art. Words of general disclaimer
are not sufficient to negate or limit an express warranty.

b. The work of fine art is proved to be a counterfeit and this was not clearly indicated in
the description of the work.

c. The information provided is proved to be, as of the date of sale or exchange, false, mis-
taken, or erroneous.

5. This section shall apply to an art merchant selling or exchanging a multiple who furnishes
the buyer with the name of the artist and any other information including, but not limited
to, whether the multiple is a limited edition, a proof, or signed. The warranty provided under
this subsection shall include sales to buyers who are art merchants.

Sec. 3. NEW SECTION. 715A.3 FALSIFYING CERTIFICATES OF AUTHENTICITY
OR FALSE REPRESENTATION — PENALTY.

A person who makes, alters, or issues a certificate of authenticity or any similar written
instrument for a work of fine art or multiple attesting to material facts about the work which
are not true, or who makes representations regarding a work of fine art or a multiple attest-
ing to material facts about the work which are not true, with intent to defraud, deceive, or
injure another is guilty, upon conviction, of an aggravated misdemeanor.

Sec. . NEW SECTION. 7156A.4 REMEDIES TO BUYER.

1. An art merchant who sells a work of fine art or a multiple to a buyer under a warranty
attesting to facts about the work which are not true is liable to the buyer to whom the work
was sold.

a. If the warranty was untrue through no fault of the art merchant, the merchant’s liability
is the consideration paid by the buyer upon return of the work in substantially the same condi-
tion in which it was received by the buyer.
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b. If the warranty is untrue and the buyer is able to establish that the art merchant failed
to make reasonable inquiries according to the custom and the usage of the trade to confirm
the warranted facts about the work, or that the warranted facts would have been found to
be untrue if reasonable inquiries had been made, the merchant’s liability is the consideration
paid by the buyer with interest from the time of the payment at the rate prescribed by section
535.3 upon the return of the work in substantially the same condition in which it was received
by the buyer.

c. If the warranty is untrue and the buyer is able to establish that the art merchant know-
ingly provided false information on the warranty or willfully and falsely disclaimed knowledge
of information relating to the warranty, the merchant is liable to the buyer in an amount equal
to three times the amount provided in paragraph “b”.

This remedy shall not bar or be deemed inconsistent with a claim for damages or with the
exercise of additional remedies otherwise available to the buyer.

2. In an action to enforce this section, the court may allow a prevailing buyer the costs of
the action together with reasonable attorneys’ and expert witnesses’ fees. If the court deter-
mines that an action to enforce this section was brought in bad faith, the court may allow those
expenses to the art merchant that it deems appropriate.

3. Anaction to enforce any liability under this section shall be brought within the time period
prescribed for such actions under section 614.1.

Approved April 24, 1987

CHAPTER 50
LEGAL SETTLEMENT
S.F. 451

AN ACT relating to the acquisition of legal settlement in a county.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 252.16, subsection 1, Code 1987, is amended to read as follows:
1. A person continuously residing in a county in this state for a period of one year acquires
a settlement in that county except as provided in subsection 7 or 8.

Sec. 2. Section 252.16, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 8. A person receiving treatment or support services from any
community-based provider of treatment or services for mental retardation, developmental dis-
abilities, mental health, or substance abuse does not acquire legal settlement in the host county
unless the person continuously resides in the host county for one year from the date of the
last treatment or support service received by the person.

Approved April 24, 1987
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CHAPTER 51

HANDICAPPED PARKING SPACES
S.F. 459

AN ACT relating to handicapped parking spaces, making penalties applicable and providing
an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 601E.6, subsection 2, Code 1987, is amended to read as follows:

2. A city or other political subdivision which provides on-street parking areas or off-street
parking facilities shall set aside at least six-tenths of one percent of the metered parking spaces
as handicapped parking spaces. A person may also set aside handicapped parking spaces on
the person’s property provided each parking space is clearly and prominently designated as
a handicapped parking space. The use of a handicapped parking space, located on either pub-
lic or private property, by a motor vehicle not displaying a handicapped identification device,
or by a motor vehicle displaying such a device but not being used by a handicapped person,
as operator or passenger is a misdemeanor for which a fine may be imposed upon the owner,
operator, or lessee of the motor vehicle. The fine for each violation is fifteen dollars. Proof
of conviction of three or more violations involving improper use of the same handicapped iden-
tification device is grounds for revocation by the department of the holder’s privilege to use
the device.

Notwithstanding chapter 805, violations of this subsection which are admitted shall be charged
and collected upon a simple notice of fine and no costs or other charges shall be assessed. Vio-

lations which are denied shall be charged on the same simple notice of fine and- proceed before

the court the same as other trafﬁc v1olatlons and court costs shall be assessed A umform citation

Sec.2. This Act, bemg deemed of immediate importance, takes effect upon its enactment.

Approved April 24, 1987

CHAPTER 52

ECONOMIC ASSISTANCE FOR AGRICULTURAL PRODUCERS
S.F. 463

AN ACT relating to the development and implementation by the agricultural development
authority of programs to provide economic assistance on behalf of agricultural producers
within the state and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 175.2, subsection 3, Code 1987, is amended to read as follows:
3. “Agricultural producer” means a person engaged that engages or wishes to engage in
the business of producing and marketing agricultural produce in this state.

Sec. 2. Section 175.4, Code 1987, is amended by adding the following new subsections:

NEW SUBSECTION. 19. A serious problem continues to exist in this state regarding the
ability of agricultural producers to obtain, retain, restructure, or service loans or other financ-
ing on a reasonable and affordable basis for operating expenses, cash flow requirements, and
capital asset acquisition or maintenance.

NEW SUBSECTION. 20. Because the Iowa economy is dependent upon the production and
marketing of agricultural produce, the inability of agricultural producers to obtain, retain, res-
tructure, or service loans or other financing on a reasonable and an affordable basis for
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operating expenses, cash flow requirements, or capital asset acquisition or maintenance con-
tributes to a general decline of the state’s economy.

Sec. 3. Section 175.6, subsection 12, Code 1987, is amended to read as follows:

12. In co-operation with other local, state or federal governmental agencies or instrumen-
talities, conduct studies of beginning farmer or agricultural producer agricultural needs, and
gather and compile data useful to facilitate decision making.

Sec. 4. Section 175.10, Code 1987, is amended to read as follows:

175.10 SURPLUS MONEYS.

Moneys declared by the authority to be surplus moneys which are not required to service
bonds and notes, to pay administrative expenses of the authority or to accumulate necessary
operating or loss reserves, shall be used by the authority to provide loans, grants, subsidies,
and other services or assistance to beginning farmers or agricultural producers through any
of the programs authorized in this chapter.

Sec. 5. Section 175.13A, Code 1987, is amended to read as follows:

175.13A FINANCIAL ASSISTANCE FOR AGRICULTURAL PRODUCERS.

1. The In addition to the other programs authorized pursuant to this chapter, the authority
shall is authorized to provide any type of economic assistance directly or indirectly to agricul-
tural producers, and may develop and implement programs including, but not limited to, the
making of loan guarantees, interest buy-downs, grants, er secured or unsecured direct loans,
secondary market purchases of loans or mortgages, loans to mortgage lenders, lending insti-
tutions, other agricultural lenders as designated by rule of the authority, or entities that pro-
vide funds or credits to such lenders or institutions, to assist agricultural producers within
the state. The authority shall may exercise any of the powers granted to it in this chapter
in order to fulfill the goal of providing financial assistance to agricultural producers. The
authority may participate in and cooperate with programs of any agency or instrumentality
of the federal government or with programs of any other state agency in the administration
of the agrienltural predueer loan program programs to provide economic assistance to agricul-
tural producers.

2. The authority shall provide in an agrieultural produeer loan any program developed and
implemented pursuant to this section that & lean guarantee; interest buy-down; grant; or seeured
direet loan assistance shall be provided only if the following criteria are satisfied:

a. The agricultural producer is a resident of the state.

b. The agricultural producer’s land and farm operations are located within the state.

c. Based upon the agricultural producer’s net worth, cash flow, debt-to-asset ratio, and other
criteria as prescribed by rule of the authority, the authority determines that without such

retain, restructure, or service loans or other fmancmg for operating ex penses, cash flow regulre-
ments, or capltal acqmsmon and mamtenance upon a ‘a reasonable and affordable basis.

3_ The authority is granted all powers which are necessary or useful to develop and imple-
ment programs and authorizations pursuant to subsection 1. These powers include, but are
not limited to:

a. All general powers stated in section 175.6.

b_ The power to make or enter into or to require the making or entry into of agreements
of any type, with or by any person, that are necessary to effect the purposes of this sec-
tion. These agreements may include, but are not limited to contracts, notes, bonds, guaran-
tees, mortgages, loan agreements, trust indentures, reimbursement agreements, letters of credit
or other liquidity or credit enhancement agreements, reserve agreements, loan or mortgage
purchase agreements, buy-down agreements, grants, collateral or security agreements, insur-
ance contracts, or other similar documents. The agreements may contain any terms and con-
ditions which the authority determines are reasonably necessary or useful to 1mplement the
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purposes of this section or which are usually included in agreements or documents between
private or public persons in similar transactions.

. The power to issue its bonds or notes and expend or commit moneys for the purposes
set forth in subsection 1. The authority may provide in the documents authorizing its bonds
or or notes M their principal ﬂ interest shall be limited obligations payable solely out of the
revenues derived from a specific program or source and do not constitute an indebtedness of
the authority or a charge against the authority’s general credit o or general fund. Alternatively,
the authority may provide that the principal and interest of speclﬁed bonds or notes do consti-
EL‘E an indebtedness of the authority and a ‘charge against the authority’s general credit or
general fund.

d. The power to participate in any federal or other state program designed to assist agricul-
tural producers or in related federal or state programs.

e. The power to require submission of evidence satisfactory to the authority of the receipt
_X an agrlcultural Loducer of the assistance mtended under a program developed and

employees or agents, may inspect the books and records of any person rece1v1ng or involved
in the provision of assistance in accordance w1th this section.

f The power to 0 establish by rule rule appropriate e enforcement provisions in order to assure com-
phance ce with thls section and rules adopted pursuant to this section, to seek the enforcement

tent jurisdiction, and to require as as a condition of f providing assistance pgrsuant to this sectxon
the consent of any person receiving or involved in the provision of the assistance to the juris-

g. The power to requ1re asa condition o of the provision of a551stance pursuant to this sec-
tion, any representations and warranties on the part of any person receiving or involved in in
providing such assistance that the authority ‘determines are reasonably necessary or useful
to carry out the purposes of this section. A person receiving or involved in providing assistance
pursuant to thls section is liable to the authority for damages suffered by the authority by
reason of a mlsrepresentatlon or ‘the breach of a warranty.

4. All persons, public and private, are authorized to cooperate with the authority and to
participate in the programs developed and implemented pursuant to this section and in accor-
dance with the rules of the authority.

5. The powers granted the authority under this section are in addition to other powers con-
tamed in this chapter. All other provisions of this chapter, except section 175.19, subsection
4 apply to bonds or notes issued pursuant to powers granted to the authority under this sec-
tion, to reserve funds, to appropriations, and to the remedies of bondholders and noteholders

xcept to the extent that they are inconsistent _ with this section.

Sec. 6. Section 175.17, subsection 1, Code 1987, is amended to read as follows:

1. The authority may issue its negotiable bonds and notes in principal amounts which, in
the opinion of the authority, are necessary to provide sufficient funds for achievement of its
corporate purposes, the payment of interest on its bonds and notes, the establishment of reserves
to secure its bonds and notes and all other expenditures of the authority incident to and neces-
sary or convenient to carry out its purposes and powers. Hoewever; the authority may not have
& total prineipal amount of bonds and netes outstanding at any time in exeess of one hundred
fifty millien dollars: The bonds and notes shall be deemed to be investment securities and
negotiable instruments within the meaning of and for all purposes of the uniform commercial
code.

Sec. 7. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved April 24, 1987
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CHAPTER 53

CORPORATE TAKEOVER OFFERS
S.F. 470

AN ACT relating to corporate takeovers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 502.102, subsection 11, Code 1987, is amended to read as follows:

11. “Securities Act of 1933”, “Securities Exchange Act of 1934, “Public Utility Holding Com-
pany Act of 1935, “Investment Company Act of 1940, “Internal Revenue Code of 1954 and
“Agricultural Marketing Act” mean the federal statutes of those names; as amended befere

January 1; 1976,

Sec. 2. Section 502.102, subsections 14, 15, 16 and 17, Code 1987, are amended by striking
the subsections and inserting the following:

14. For the purposes of sections 502.211 through 502.218, unless the context otherwise
requires:

a. “Associate” means a person acting jointly or in concert with another for the purpose of
acquiring, holding or disposing of, or exercising any voting rights attached to the equity secu-
rities of a target company.

b. “Equity security” means any stock or similar security, and includes the following:

(1) Any security convertible, with or without consideration, into a stock or similar security.

(2) Any warrant or right to subscribe to or purchase a stock of similar security.

(8) Any security carrying a warrant or right to subscribe to or purchase a stock or similar
security.

(4) Any other security which the administrator deems to be of a similar nature and considers
necessary or appropriate, according to rules prescribed by the administrator for the public
interest and protection of investors, to be treated as an equity security.

c. “Offeror” means a person who makes or in any manner participates in making a takeover
offer. It does not include a supervised financial institution or broker-dealer loaning funds to
an offeror in the ordinary course of its business, or any supervised financial institution, broker-
dealer, attorney, accountant, consultant, employee, or other person furnishing information or
advice to or performing ministerial duties for an offeror, and who does not otherwise partici-
pate in the takeover offer.

d. “Offeree” means the beneficial owner, who is a resident of this state, of equity securities
which an offeror offers to acquire in connection with a takeover offer.

e. “Takeover offer”:

(1) Means the offer to acquire any equity securities of a target company from a resident
of this state pursuant to a tender offer or request or invitation for tenders, if after the acquisi-
tion of all securities acquired pursuant to the offer either of the following are true:

(a) The offeror would be directly or indirectly a beneficial owner of more than ten percent
of any class of the outstanding equity securities of the target company.

{b) The beneficial ownership by the offeror of any class of the outstanding equity securities
of the target company would be increased by more than five percent. However, this provision
does not apply if after the acquisition of all securities acquired pursuant to the offer, the offeror
would not be directly or indirectly a beneficial owner of more than ten percent of any class
of the outstanding equity securities of the target company.

(2) Does not include the following:

(a) An offer in connection with the acquisition of a security which, together with all other
acquisitions by the offeror of securities of the same class of equity securities of the target com-
pany, would not result in the offeror having acquired more than two percent of this class of
securities during the preceding twelve-month period.
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(b) An offer by the target company to acquire its own equity securities if such offer is sub-
ject to section 13(e) of the Securities Exchange Act of 1934.

(¢} An offer in which the target company is an insurance company or insurance holding com-
pany subject to regulation by the commissioner of insurance, a financial institution subject
to regulation by the state superintendent of banking or the state auditor, or a public utility
subject to regulation by the commerce commission.

f. “Target company” means an issuer of publicly traded equity securities which has at least
twenty percent of its equity securities beneficially held by residents of this state and has sub-
stantial assets in this state. For the purposes of this chapter, an equity security is publicly
traded if a trading market exists for the security. A trading market exists if the security is
traded on a national securities exchange, whether or not registered pursuant to the Securities
Exchange Act of 1934, or on the over-the-counter market.

g. “Beneficial owner” includes, but is not limited to, any person who directly or indirectly,
through any contract, arrangement, understanding, or relationship, has or shares the power
to vote or direct the voting of a security or has or shares the power to dispose of or otherwise
direct the disposition of the security. A person is the beneficial owner of securities benefi-
cially owned by any relative or spouse or relative of the spouse residing in the home of the
person, any trust or estate in which the person owns ten percent or more of the total benefi-
cial interest or serves as trustee or executor, any corporation or entity in which the person
owns ten percent or more of the equity, and any affiliate or associate of the person.

h. “Beneficial ownership” includes, but is not limited to, the right, exercisable within sixty
days, to acquire securities through the exercise of options, warrants, or rights or the conver-
sion of convertible securities. The securities subject to these options, warrants, rights, or con-
version privileges held by a person are outstanding for the purpose of computing the percent-
age of outstanding securities of the class owned by the person, but are not outstanding for
the purpose of computing the percentage of the class owned by any other person.

15. “Interest at the legal rate” means the interest rate for judgments specified in section 535.3.

Sec. 3. Section 502.211, Code 1987, is amended by striking the section and inserting the
following:

502.211 REGISTRATION REQUIREMENT.

1. It is unlawful for a person to make a takeover offer or to acquire any equity securities
pursuant to the offer unless the offer is valid under sections 502.211 through 502.218. A takeover
offer is effective when the offeror files with the administrator a registration statement con-
taining the information prescribed in subsection 6. Not later than the date of filing of the regis-
tration statement, the offeror shall deliver a copy of the registration statement by certified
mail to the target company at its principal office and publicly disclose the material terms of
the proposed offer. Public disclosure shall require, at a minimum, that a copy of the registra-
tion statement be supplied to all broker-dealers maintaining an office in this state currently
quoting the security.

2. The registration statement shall be filed on forms prescribed by the administrator, and
shall be accompanied by a consent by the offeror to service of process and filing fee specified
in section 502.216, and contain the following information:

a. All information specified in subsection 6.

b. Two copies of all solicitation materials intended to be used in the takeover offer, and in
the form proposed to be published, sent, or delivered to offerees.

¢. Additional information as prescribed by the administrator by rule, pursuant to chapter
17A, prior to the making of the offer.

3. Registration shall not be considered approval by the administrator, and any representa-
tion to the contrary is unlawful.

4. Within three calendar days of the date of filing of the registration statement, the adminis-
trator may, by order, summarily suspend the effectiveness of the takeover offer if the adminis-
trator determines that the registration does not contain all of the information specified in
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subsection 6 or that the takeover offer materials provided to offerees do not provide full dis-
closure to offerees of all material information concerning the takeover offer. The suspension
shall remain in effect only until the determination following a hearing held pursuant to sub-
section 5.

5. A hearing shall be scheduled by the administrator for each suspension under this sec-
tion, and the hearing shall be held within ten calendar days of the date of the suspension. The
administrator’s determination following the hearing shall be made within three calendar days
after the hearing has been completed, but not more than sixteen days after the date of the
suspension. The administrator may prescribe different time periods than those specified in
the subsection by rule or order.

If, based upon the hearing, the administrator finds that the registration statement fails to
provide for full and fair disclosure of all material information concerning the offer, or that the
takeover is in violation of any of the provisions of section 502.211 through 502.218, the adminis-
trator shall permanently suspend the effectiveness of the takeover offer, subject to the right
of the offeror to correct disclosure and other deficiencies identified by the administrator and
to reinstate the takeover offer by filing a new or amended registration statement pursuant
to this section.

6. The form required to be filed by subsection 2, paragraph “a”, shall contain all of the fol-
lowing information:

a. The identity and background of all persons on whose behalf the acquisition of any equity
security of the target company has been or is to be effected.

b. The source and amount of funds or other consideration used or to be used in acquiring
any equity security including, if applicable, a statement describing any securities which are
being offered in exchange for the equity securities of the target company and, if any part of
the acquisition price is or will be represented by borrowed funds or other consideration, a
description of the material terms of any financing arrangements and the names of the parties
from whom the funds were or are to be borrowed.

c. If the offeror is other than a natural person, information concerning its organization and
operations, including the year, form and jurisdiction of its organization, a description of each
class of equity security and long-term debt, a description of the business conducted by the
offeror and its subsidiaries and any material changes in the offeror or subsidiaries during the
past three years, a description of the location and character of the principal properties of the
offeror and its subsidiaries, a description of any pending and material legal or administrative
proceedings in which the offeror or any of its affiliates is a party, the names of all directors
and executive officers of the offeror and their material business activities and affiliations dur-
ing the past five years, and financial statements of the offeror in a form and for periods of
time as the administrator may, pursuant to chapter 17A and prior to the making of the offer,
prescribe.

d. If the offeror is a natural person, information concerning the offeror’s identity and back-
ground, including business activities and affiliations during the past five years and a descrip-
tion of any pending and material legal or administrative proceedings in which the offeror is
a party.

e. If the purpose of the acquisition is to gain control of the target company, the material
terms of any plans or proposals which the offeror has, upon gaining control, to liquidate the
target company, sell its assets, effect its merger or consolidation, change the location of its
principal executive office or of a material portion of its business activities, change its manage-
ment or policies of employment, materially alter its relationship with suppliers or customers
or the community in which it operates, or make any other major changes in its business, cor-
porate structure, management or personnel, and other information which would materially
affect the shareholders’ evaluation of the acquisition.
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f. The number of shares or units of any equity security of the target company owned benefi-
cially by the offeror and any affiliate or associate of the offeror, together with the name and
address of each affiliate or associate. .

g. The material terms of any contract, arrangement, or understanding with any other per-
son with respect to the equity securities of the target company by which the offeror has or
will acquire any interest in additional equity securities of the target company, or is or will
be obligated to transfer any interest in the equity securities to another.

h. Information required to be included in a tender offer statement pursuant to section 14(d)
of the Securities Exchange Act of 1934 and the rules and regulations of the securities and
exchange commission issued pursuant to the Act.

Sec. 4. Section 502.212, Code 1987, is amended by striking the section and inserting the
following:

502.212 FILING OF SOLICITATION MATERIALS.

Copies of all advertisements, circulars, letters, or other materials disseminated by the offeror
or the target company, soliciting or requesting the acceptance or rejection of a takeover offer
shall be filed with the administrator and sent to the target company or offeror not later than
the time the solicitation or request materials are first published, sent, or given to the
offerees. The administrator may prohibit the use of any materials deemed false or misleading.

Sec. 5. Section 502.213, Code 1987, is amended by striking the section and inserting the
following:

502.213 FRAUDULENT AND DECEPTIVE PRACTICES.

It is unlawful for an offeror, target company, affiliate or associate of an offeror or target
company, or broker-dealer acting on behalf of an offeror or target company to engage in a fraudu-
lent, deceptive, or manipulative act or practice in connection with a takeover offer. For pur-
poses of this section, an unlawful act or practice includes, but is not limited to, the following:

1. The publication or use in connection with a takeover offer of a false statement of a material
fact, or the omission of a material fact which renders the statements made misleading.

2. The purchase of any of the equity securities of an officer, director, or beneficial owner
of five percent or more of the equity securities of the target company by the offeror or the
target company for a consideration greater than that to be paid to other shareholders, unless
the terms of the purchase are disclosed in a registration statement filed pursuant to section
502.211.

3. The refusal by a target company to permit an offeror who is a shareholder of record to
examine or copy its list of shareholders, pursuant to the applicable corporation statutes, for
the purpose of making a takeover offer.

4. The refusal by a target company to mail any solicitation materials published by the offeror
to its security holders with reasonable promptness after receipt from the offeror of the materials,
together with the reasonable expenses of postage and handling.

5. The solicitation of any offeree for acceptance or rejection of a takeover offer, or acquisi-
tion of any equity security pursuant to a takeover offer, when the offer is suspended under
section 502.211, provided, however, that the target company may communicate during a sus-
pension with its equity security holders to the extent required to respond to the takeover offer
made pursuant to the Securities Exchange Act of 1934.

Sec. 6. Section 502.214, Code 1987, is amended by striking the section and inserting the
following:

502.214 LIMITATIONS ON OFFERORS.

1. A takeover offer shall contain substantially the same terms for shareholders residing within
and outside this state.

2. An offeror shall provide that any equity securities of a target company deposited or ten-
dered pursuant to a takeover offer may be withdrawn by or on behalf of an offeree within
seven days after the date the offer has become effective and after sixty days from the date
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the offer has become effective, or as otherwise determined by the administrator pursuant to
a rule or order issued for the protection of the shareholders.

3. If an offeror makes a takeover offer for less than all the outstanding equity securities
of any class and, within ten days after the offer has become effective and copies of the offer,
or notice of any increase in the consideration offered, are first published or sent or given to
equity security holders, the number of securities deposited or tendered pursuant to the offer
is greater than the number of securities that the offeror has offered to accept and pay for,
the securities shall be accepted pro rata, disregarding fractions, according to the number of
securities deposited or tendered for each offeree.

4. If an offeror varies the terms of a takeover offer before the offer’s expiration date by
increasing the consideration offered to equity security holders, the offeror shall pay the increased
consideration for all equity securities accepted, whether the securities have been accepted by
the offeror before or after the variation in the terms of the offer.

5. An offeror shall not make a takeover offer or acquire any equity securities in this state
pursuant to a takeover offer during the period of time that an administrator’s proceeding alleging
a violation of this chapter is pending against the offeror.

6. An offeror shall not acquire, remove, or exercise control, directly or indirectly, over any
target company assets located in this state pursuant to a takeover offer during the period of
time that an administrator’s proceeding alleging a violation of this chapter is pending against
the offeror.

7. An offeror shall not acquire from a resident of this state an equity security of any class
of a target company at any time within two years following the last purchase of securities
pursuant to a takeover offer with respect to that class, including, but not limited to, acquisi-
tions made by purchase, exchange, merger, consolidation, partial or complete liquidation,
redemption, reverse stock split, recapitalization, reorganization, or any other similar transac-
tion, unless the holders of the equity securities are afforded, at the time of the acquisition,
a reasonable opportunity to dispose of the securities to the offeror upon substantially equiva-
lent terms as those provided in the earlier takeover offer.

Sec. 7. Section 502.215, Code 1987, is amended by striking the section and inserting the
following:

502.215 ADMINISTRATION — RULES AND ORDERS.

1. The administrator shall make and adopt rules and forms as the administrator determines
are necessary to carry out the purposes of sections 502.211 through 502.218.

2. The administrator may by rule or order exempt from any provision of sections 502.211
through 502.218 the following:

a. A proposed takeover offer or a category or type of takeover offer which the administra-
tor determines does not have the purpose or effect of changing or influencing the control of
a target company.

b. A proposed takeover offer for which the administrator determines that compliance with
the sections is not necessary for the protection of the offerees.

c. A person from the requirement of filing statements.

3. In the event of a conflict between the provisions of chapter 17A and the provisions of
sections 502.211 through 502.218, the provisions of sections 502.211 through 502.218 shall prevail.

Sec. 8. NEW SECTION. 502.216 FEES AND EXPENSES.
The administrator shall charge a nonrefundable filing fee of two hundred fifty dollars for
a registration statement filed by an offeror.

Sec.9. NEW SECTION. 502.217 APPLICATION OF CORPORATE TAKEOVER LAW.

If the target company is a public utility, public utility holding company, national banking
association, bank holding company, or savings and loan association which is subject to regula-
tion by a federal agency and the takeover of such company is subject to approval by the fed-
eral agency, sections 502.211 through 502.218 do not apply.
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Sec. 10. NEW SECTION. 502.218 APPLICATION OF SECURITIES LAW.
All of the provisions of this chapter which are not in conflict with sections 502.211 through
502.218, apply to any takeover offer involving a target company.

Sec. 11. Section 502.407, Code 1987, is amended to read as follows:

502.407 MISSTATEMENTS IN PUBLICITY.

It is unlawful for any person to make or cause to be made, in any public report or press
release, or in other information which is either made generally available to the public or used
in opposition to a tender offer, any statement of a material fact relating to an issuer a target
company or made in connection with a tender offer which is, at the time and in the light of
the circumstances under which it is made, false or misleading, if it is reasonably foreseeable
that such statement will induce other persons to buy, sell or hold securities of the issuer tar-

get company.

Sec. 12. Section 502.501, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. In addition to other remedies provided in this chapter, in a proceed-
ing alleging a violation of sections 502.211 through 502.218 the court may provide that all shares
acquired from a resident of this state in violation of any provision of this chapter or rule or
order issued pursuant to this chapter be denied voting rights for one year after acquisition,
that the shares be nontransferable on the books of the target company, or that during this
one-year period the target company have the option to call the shares for redemption either
at the price at which the shares were acquired or at book value per share as of the last day
of the fiscal quarter ended prior to the date of the call for redemption, which redemption shall
occur on the date set in the call notice but not later than sixty days after the call notice is given.

Approved April 24, 1987

CHAPTER 54

PROBATE FINAL REPORTS
HF. 132

AN ACT relating to the final report of a personal representative in probate.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 633.477, subsection 9, Code 1987, is amended to read as follows:

9. An accounting of all the meneys and personal property coming into the hands of the per-
sonal representative and a detailed accounting of all cash receipts and disbursements. The
accounting may be omitted if waived by all interested parties.

Approved April 24, 1987
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CHAPTER 55

LEAD ABATEMENT PROGRAM
HF. 169

AN ACT creating a lead abatement program within the Iowa department of public health.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 135.100 DEFINITIONS.

For the purposes of this division, unless the context otherwise requires:
1. “Department” means the Iowa department of public health.

2. “Local board” means the local board of health.

Sec. 2. NEW SECTION. 135.101 LEAD PROGRAM.

There is established a lead abatement program within the Iowa department of public
health. The department shall implement and review programs necessary to eliminate poten-
tially dangerous toxic lead levels in children in Iowa in a year for which funds are appropri-
ated to the department for this purpose.

Sec. 3. NEW SECTION. 135.102 RULES.

The department shall adopt rules, pursuant to chapter 17A, regarding the:

1. Implementation of the grant program pursuant to section 135.103.

2. Maintenance of laboratory facilities for the lead abatement program.

3. Maximum blood lead levels in children living in targeted rental dwelling units.

4. Standards and program requirements of the grant program pursuant to section 135.103.

5. Prioritization of proposed lead abatement programs, based on the geographic areas known
with children identified with elevated blood lead level resulting from surveys completed by
the department.

Sec. 4. NEW SECTION. 135.103 GRANT PROGRAM.

The department shall implement a lead abatement grant program which provides matching
funds to local boards of health or cities for the program after standards and requirements for
the local program are developed. The state shall provide funds to approved programs on the
basis of three dollars for each one dollar designated by the local board of health or city for
the program for the first two years of a program, and funds on the basis of one dollar for each
one dollar designated by the local board of health or city for the program for the third and
fourth years of the program if such funding is determined necessary by the department for
such subsequent years. A lead abatement program grant shall not exceed a time period of
four years.

Sec. 5. NEW SECTION. 135.104 REQUIREMENTS.
The program by a local board of health or city receiving matching funding for an approved
lead abatement grant program shall include:
1. A public education program about lead poisoning and dangers of lead poisoning to children.
2. An effective outreach effort to ensure availability of services in the predicted geographic
area.
. A screening program for children, with emphasis on children less than five years of age.
. Access to laboratory services for lead analysis.
. A program of referral of identified children for assessment and treatment.
. An environmental assessment of suspect dwelling units.
. Abatement surveillance to ensure correction of the identified hazardous settings.
. A plan of intent to continue the program on a maintenance basis after the grant is discon-
tinued.

Sec. 6. NEW SECTION. 135.1056 DEPARTMENT DUTIES.
The department shall:

001Uk W
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1. Coordinate the lead abatement program with the department of natural resources, the
University of Iowa poison control program, the mobile and regional child health speciality clinics,
and any agency or program known for a direct interest in lead levels in the environment.

2. Survey geographic areas not included in the grant program pursuant to section 135.103
periodically to determine prioritization of such areas for future grant programs.

Approved April 24, 1987

CHAPTER 56

LOANS OF LIBRARY MATERIALS AND EQUIPMENT
HF. 176

AN ACT relating to the requirements for the loaning by a library of library materials or equip-
ment having a value of five hundred dollars or more.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 714.5, unnumbered paragraph 6, Code 1987, is amended by striking the
unnumbered paragraph.

Approved April 24, 1987

CHAPTER 57

ADVOCATES FOR THE MENTALLY ILL
HF. 251

AN ACT relating to advocates for certain individuals involuntarily hospitalized.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 229.19, unnumbered paragraph 1, Code 1987, is amended to read as follows:

The district court in each county shall appoint an individual who has demonstrated by prior
activities an informed concern for the welfare and rehabilitation of the mentally ill, and who
is not an officer or employee of the department of human services nor of any agency or facility
providing care or treatment to the mentally ill, to act as advocate representing the interests
of all patients involuntarily hospitalized by that the court, in any matter relating to the patients’
hospitalization or treatment under section 229.14 or 229.15. The court shall assign the advo-
cate appointed from the patient’s county of legal settlement to the patient, or if the patient
has no county of lgga_ settlement, the court shall assign the advocate : appomted from the the county
where the hospital or facility is located. The advocate's responsibility with respect to any patient
shall begm at whatever time the attorney employed or appointed to represent that patient
as respondent in hospitalization proceedings, conducted under sections 229.6 to 229.13, reports
to the court that the attorney’s services are no longer required and requests the court’s approval
to withdraw as counsel for that patient. However, if the patient is found to be seriously men-
tally impaired at the hospitalization hearing, the attorney representing the patient shall auto-
matically be relieved of responsibility in the case and an advocate shall be appeinted assigned
to the patient at the conclusion of the hearing unless the attorney indicates an intent to con-
tinue the attorney’s services and the court so directs. If the court directs the attorney to remain
on the case the attorney shall assume all the duties of an advocate. The clerk shall furnish
the advocate with a copy of the court’s order approving the withdrawal and shall inform the
patient of the name of the patient’s advocate. With regard to each patient whose interests
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the advocate is required to represent pursuant to this section, the advocate’s duties shall include
all of the following:

Approved April 24, 1987

CHAPTER 58

NOMINEES FOR COMMISSION ON THE DEAF
HF. 373

AN ACT relating to the division of deaf services of the department of human rights.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 601K.112, unnumbered paragraph 1, Code 1987, is amended to read as
follows:

A commission on the deaf is established, consisting of seven members appointed by the gover-
nor, subject to confirmation by the senate. Lists of nominees for appointment to membership
on the commission shall may be submitted by the Iowa association for the deaf, the Iowa state
registry of interpreters for the deaf, the Iowa school for the deaf, and the commission of per-
sons with disabilities. At least four members shall be persons who cannot hear human speech
with or without use of amplification. All members shall reside in Iowa. The members of the
commission shall appoint the chairperson of the commission. A majority of the members of
the commission shall constitute a quorum.

Approved April 24, 1987

CHAPTER 59

EMPLOYMENT SCREENING FOR JUVENILE
SUBSTANCE ABUSE TREATMENT PROGRAMS
HF. 378

AN ACT relating to the dissemination and redissemination of criminal history data to the Iowa
department of public health for purposes of employment screening for juvenile substance
abuse treatment programs, and providing a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 692.2, subsection 1, Code 1987, is amended by adding the following new
paragraph:

NEW PARAGRAPH. f. The Iowa department of public health for the purposes of screen-
ing employees and applicants for employment in substance abuse treatment programs which
admit juveniles and are licensed under chapter 125.

Sec. 2. Section 692.3, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 4. Notwithstanding subsection 1, paragraph “a”, the Iowa department
of public health may redisseminate criminal history data obtained pursuant to section 692.2,
subsection 1, paragraph “f’, to administrators of facilities licensed under chapter 125 which
admit juveniles. Persons who receive criminal history data pursuant to this subsection shall
not use this information other than for the purpose of screening employees and applicants for
employment in substance abuse programs which admit juveniles and are licensed under chap-
ter 125. A person who receives criminal history data pursuant to this subsection and who uses
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it for any other purpose or who communicates the information to any other person other than
for the purposes permitted by this subsection is guilty of an aggravated misdemeanor.

Approved April 24, 1987

CHAPTER 60

TRANSIENT MERCHANTS’ AND QUT-OF-STATE CONTRACTORS’ BONDS
H.F. 394

AN ACT relating to nonlocal business entities, particularly transient merchants and out-of-
state contractors and providing penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 81A.4, Code 1987, is amended by adding the following new unnumbered
paragraphs:

NEW UNNUMBERED PARAGRAPH. The requirements of this section also apply to tran-
sient merchants who are licensed in accordance with an ordinance of a city in the state of Iowa.

NEW UNNUMBERED PARAGRAPH. Notwithstanding the above provisions, the bond
provided for in this section shall be forfeited to the state of Iowa upon the applicant’s failure
to pay the total of all taxes payable by or due from the applicant to the state which taxes are
administered by the department of revenue and finance. The department shall adopt admin-
istrative rules for the collection of the forfeiture. Notice shall be provided to the surety and
to the applicant. Notice to the applicant shall be mailed to the applicant’s last known
address. The applicant or the surety shall have the opportunity to apply to the director of
revenue and finance for a hearing within thirty days after the giving of such notice. Upon
the failure to timely request a hearing, the bond shall be forfeited. If, after the hearing upon
timely request, the director finds that the applicant has failed to pay the total of all taxes pay-
able and the bond is forfeited, the director shall order the bond forfeited. The amount of the
forfeiture shall be the amount of taxes payable or the amount of the bond. The surety shall
not have standing to contest the amount of any taxes payable. For purposes of this section
“taxes payable” means all tax, penalties, interest, and fees that the department has previously
determined to be due by assessment or in an appeal of an assessment.

Sec. 2. NEW SECTION. 81A.10 ENFORCEMENT.

The attorney general, or designees of the attorney general, may seek an injunction from
a court of competent jurisdiction in order to prohibit sales by a transient merchant who is
in violation of this chapter.

Sec. 3. Section 103A.3, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 25. “Out-of-state contractor” means a person whose principal place
of business is in another state, and which contracts to perform construction, installation, or
any other work covered by this chapter, in this state.

Sec. 4. NEW SECTION. 103A.24 BOND FOR OUT-OF-STATE CONTRACTORS.

An out-of-state contractor, before commencing a contract in excess of five thousand dollars
in value in Iowa, shall file a bond with the office of the secretary of state, with sureties to
be approved by the secretary of state’s office. The bond shall be in the sum of the greater
of the following:

1. One thousand dollars.

2. Five percent of the contract price.

Release of the bond shall be conditioned upon the payment of all taxes, including contribu-
tions due under the unemployment compensation insurance system, penalties, interest, and
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related fees, which may accrue to the state of Iowa or its subdivisions on account of the execu-
tion and performance of the contract. If at any time during the term of the bond the depart-
ment of revenue and finance determines that the amount of the bond is not sufficient to cover
the tax liabilities accruing to the state of Iowa or its subdivisions, the department shall require
the bond to be increased by an amount the department deems sufficient to cover the tax liabil-
ities accrued and to accrue under the contract. The department shall adopt rules for the col-
lection of the forfeiture. Notice shall be provided to the surety and to the contractor. Notice
to the contractor shall be mailed to the contractor’s last known address and to the contractor’s
registered agent for service of process, if any, within the state. The contractor or surety shall
have the opportunity to apply to the director of revenue and finance for a hearing within thirty
days after the giving of such notice. Upon the failure to timely request a hearing, the bond
shall be forfeited. If, after the hearing upon timely request, the department of revenue and
finance finds that the contractor has failed to pay the total of all taxes payable, the depart-
ment shall order the bond forfeited. The amount of the forfeiture shall be the amount of taxes
payable or the amount of the bond. The surety shall not have standing to contest the amount
of any taxes payable. For purposes of this section “taxes payable” means all tax, penalties,
interest, and fees that the department has previously determined to be due to the state or
a subdivision of the state by assessment or in an appeal of an assessment, including contribu-
tions to the unemployment compensation insurance system.

Approved April 24, 1987

CHAPTER 61

CONDEMNATION PROCEDURES
H.F. 409

AN ACT relating to the procedures used for the taking of property for public transportation
purposes.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 306.27, Code 1987, is amended to read as follows:

306.27 CHANGES FOR SAFETY, ECONOMY, AND UTILITY.

The state department of transportation as to primary roads and the boards of supervisors
as to secondary roads on their own motion may change the course of any part of any road or
stream, watercourse or dry run and may pond water in order to avoid the construction and
maintenance of bridges, or to avoid grades, or railroad crossings, or to straighten a road, or
to cut off dangerous corners, turns or intersections on the highway, or to widen a road above
statutory width, or for the purpose of preventing the encroachment of a stream, watercourse
or dry run upon the highway. The department shall conduct its proceedings in the manner
and form prescribed in chapter 472, and the board of supervisors shall use the form prescribed
in sections 306.28 to 306.37 or as provided in chapter 472. Changes are subject to chapter 455B.

Approved April 24, 1987
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CHAPTER 62

INTERSTATE RENDITION FOR FAILURE TO PROVIDE SUPPORT
HF. 513

AN ACT relating to interstate rendition of persons charged with failure to provide support.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. NEW SECTION. 252A.24 INTERSTATE RENDITION.

The governor of this state may:

1. Demand of the governor of another state the surrender of a person found in that state
who is charged in this state with failing to provide for the support of any person.

2. Surrender on demand by the governor of another state a person found in this state who
is charged in that state with failing to provide for the support of any person. Provisions for
extradition of criminals not inconsistent with this chapter apply to the demand even if the
person whose surrender is demanded was not in the demanding state at the time of the com-
mission of the act and has not fled therefrom. The demand, the oath, and any proceedings for
extradition pursuant to this section need not state or show that the person whose surrender
is demanded has fled from justice or at the time of the commission of the act was in the demand-
ing state.

Sec. 2. NEW SECTION. 252A.25 CONDITIONS OF INTERSTATE RENDITION.

1. Before making the demand upon the governor of another state for the surrender of a
person charged in this state with failing to provide for the support of a person, the governor
of this state may require the department of human services or any county attorney of this
state to satisfy the governor that at least sixty days prior thereto the obligee initiated proceed-
ings for support under this chapter or that any proceeding would be of no avail.

2. If, under a substantially similar statute, the governor of another state makes a demand
upon the governor of this state for the surrender of a person charged in that state with failure
to provide for the support of a person, the governor may require any prosecuting attorney
to investigate the demand and to report to the governor whether proceedings for support have
been initiated or would be effective. If it appears to the governor that a proceeding would
be effective but has not been initiated, the governor may delay honoring the demand for a
reasonable time to permit the initiation of a proceeding.

3. If proceedings have been initiated and the person demanded has prevailed therein, the
governor may decline to honor the demand. If the obligee prevailed and the person demanded
is subject to a support order, the governor may decline to honor the demand if the person
demanded is complying with the support order.

Approved April 24, 1987

CHAPTER 63

GROUP INSURANCE
HF. 610

AN ACT to grant the commissioner of insurance the authority to approve discretionary group
insurance.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 509.1, Code 1987, is amended by adding the following new subsection:
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NEW SUBSECTION. 8. A policy issued to a resident of this state under a group life, acci-
dent, or health insurance policy issued to a group other than one described in subsections 1
through 7, subject to the following requirements:

a. The commissioner determines that all of the following apply:

(1) The issuance of the group policy is not contrary to the best interest of the public.

(2) The issuance of the group policy will result in economies of acquisition or administration.

(3) The benefits under the group policy are reasonable in relation to the premium charged.

b. The commissioner need not make a determination under paragraph “a” if the commis-
sioner determines that the group insurance coverage offered in this state by an insurer or
other person is offered under a policy issued in another state and that state or another state
in which the policy is offered, having requirements substantially similar to those in paragraph
“a”, has determined that the policy meets those requirements.

c. The premium for the policy shall be paid either from the policyholder’s funds, or from
funds contributed by the covered person, or both.

d. The insurer may exclude or limit the coverage on any person as to whom evidence of
individual insurability is not satisfactory to the insurer.

e. If compensation of any kind will or may be paid to the policyholder in connection with
the group policy, the insurer shall provide to prospective insured written notice that compen-
sation will or may be paid. Notice shall be provided whether the compensation is direct or
indirect, and whether the compensation is paid to or retained by the policyholder, or paid to
or retained by a third party at the direction of the policyholder or any entity affiliated with
the policyholder by ownership, contract, or employment. The notice shall be placed on or accom-
pany any document designed for the enrollment of prospective insureds.

Approved April 24, 1987

CHAPTER 64

LIFE INSURANCE COMPANY INVESTMENTS
HF. 639

AN ACT relating to investments of Iowa life insurance companies.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 511.8, subsection 5, paragraph b, Code 1987, is amended by adding the
following new unnumbered paragraphs:

NEW UNNUMBERED PARAGRAPH. The term “corporation” as used in this chapter
includes a joint stock association, a partnership, or a trust.

NEW UNNUMBERED PARAGRAPH. The securities, real estate, and mortgages described
in this section include participations, which means instruments evidencing partial or undivided
collective interests in such securities, real estate, and mortgages.

Sec. 2. Section 511.8, subsection 7, unnumbered paragraph 1, Code 1987, is amended to read
as follows:

EQUIPMENT TRUST OBLIGATIONS. Subject to the restrictions contained in subsection
8 hereef, bonds, certificates, or other evidences of indebtedness secured by any transporta-
tion equipment used wholly or in part in the United States of America or Canada, that provide
a right to receive determined rental, purchase or other fixed obligatory payments adequate
to retire the obligations within twenty years from date of issue, and also provide:

Sec.3. Section 511.8, subsection 18, paragraph a, Code 1987, is amended to read as follows:
a. Common stocks or shares issued by solvent corporations or institutions are eligible if the
total investment in stocks or shares in the corporations or institutions does not exceed ten



81 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 65

percent of legal reserve, provided not more than one-half percent of the legal reserve is invested
in stocks or shares of any one corporation. However, the stocks or shares shall be listed or
admitted to trading on & an established foreign securities exchange or a securities exchange
in the United States or shall be publicly held and traded in the “over-the-eounter market” and
market quotations shall be readily available, and further, the investment shall not create a
conflict of interest for an officer or director of the company between the insurance company
and the corporation whose stocks or shares are purchased.

Sec. 4. Section 511.8, subsection 19, unnumbered paragraph 1, Code 1987, is amended to
read as follows:

OTHER FOREIGN GOVERNMENT OR CORPORATE OBLIGATIONS. Bonds or other evi-
dences of indebtedness, not to include currency, issued, assumed or guaranteed by a foreign
government other than Canada, or by a corporation incorporated under the laws of a foreign
government other than Canada. Any such governmental obligations must be valid, legally autho-
rized and issued. Any such corporate obligations must meet the qualifications established in
subsection 5 of this section for bonds and other evidences of indebtedness issued, assumed,
or guaranteed by a corporation incorporated under the laws of the United States or the Dominion
of Canada. Foreign investments authorized by this subsection are not eligible in excess of
ene two percent of the legal reserve of the life insurance company or association.

Approved April 24, 1987

CHAPTER 65

LAWS RELATING TO BUSINESS AND OCCUPATION REGULATION
AFFIRMED AND REENACTED
S.F. 267

AN ACT relating to the affirmation and reenactment of certain provisions of law concerning
the regulation of certain businesses and occupations, and providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. It is the finding of the general assembly that certain recent court cases have
raised questions in regard to the proper enactment of certain provisions contained in Code
editor’s bills. It is the intent of the general assembly to resolve any doubt as to the validity
of provisions enacted in the Code editor’s bills of prior years. It is the position of the general
assembly that all of the following provisions contained in Code editor’s bills and all other pro-
visions of the Code editor’s bills were properly enacted in the Code editor’s bills. Passage of
an Act by the general assembly necessarily includes a finding by the general assembly that
the Act embraced but one subject, and matters properly connected therewith; and that the
subject is properly expressed in the title.

Sec. 2. 1980 Iowa Acts, chapter 1015, section 61, is affirmed and reenacted.

Sec. 3. Section 148A.1, Code 1987, is affirmed and reenacted, from and including the amend-
ment enacted in 1986 Iowa Acts, chapter 1238, section 7, to Code 1985.

Sec. 4. Section 192A.13, Code 1987, is affirmed and reenacted, from and including the amend-
ment enacted in 1986 Iowa Acts, chapter 1238, section 10, to Code 1985.

Sec. 5. This Act, being deemed of immediate importance, is effective upon enactment.

Approved April 29, 1987
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CHAPTER 66

DISTRIBUTION OF EMPLOYMENT STATISTICS
S.F. 420

AN ACT relating to the method to be used by the department of employment services for
reporting unemployment statistics.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 96.11, subsection 3, unnumbered paragraph 2, Code 1987, is amended
to read as follows:

The division department shall prepare and distribute menthly to the public & press release
eentaining the most reeent employment and unemployment statisties as labor force data, only
that data adjusted according to the current population survey and eentaining other nonlabor
force statistics which the divisien department determines are of interest to the public.

Approved April 29, 1987

CHAPTER 67

HOMESTEAD EXEMPTION WAIVERS
S.F. 474

AN ACT relating to the waiver of homestead exemptions, and providing dates for the effec-
tiveness and applicability of the Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 561.22, Code 1987, is amended to read as follows:

561.22 WAIVER.

If a homestead exemption waiver is contained in a written contract affecting agricultural
land as defined in section 172C.1, or dwellings, buildings, or other appurtenances located on
the land, the contract must contain a statement in substantially the following form, in boldface
type of a minimum size of ten points, and be signed and dated by the person waiving the exemp-
tion at the time of the execution of the contract: “I understand that homestead property is
in many cases protected from the claims of creditors and exempt from judicial sale; and that
by signing this contract, I voluntarily give up my right to this protection for this property
with respect to claims based upon this contract.”

Sec. 2. This Act, being deemed of immediate importance, takes effect ten days after the
Act has been approved by the governor or ten days after the Act has been passed over the
governor’s objection and is retroactive to May 29, 1986. A written contract affecting land that
is not agricultural land as defined in section 172C.1, may be enforced as any other contract,
notwithstanding that the contract was executed prior to the effective date of this Act and not-
withstanding that the contract does not contain the statement referred to in section 561.22
explaining the consequences of waiving a homestead exemption or that the statement is not
signed by the person waiving the exemption.

Approved April 29, 1987
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CHAPTER 68

TOWNSHIP OFFICERS
HF. 47

AN ACT relating to the appointment of township officers.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 39.18, Code 1987, is amended to read as follows:

39.18 BOARD OF SUPERVISORS AND TOWNSHIP TRUSTEES.

There shall be elected; biennially; in counties and tewnships, members of the board of super-
visors and tewnship trustees; respeetively; to succeed those whose terms of office will expire
on the first day of January following the election which is not a Sunday or legal holiday. The
term of office of each supervisor er trustee shall be four years, except as otherwise provided
by section 331.208 or 331.209.

Sec. 2. Section 39.22, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

39.22 TOWNSHIP OFFICERS.

The offices of township trustee and township clerk shall be filled by appointment or election
as follows:

1. BY APPOINTMENT. The county board of supervisors may pass a resolution in favor
of filling the offices of trustee and clerk within a township by appointment by the board, and
may direct the county commissioner of elections to submit the question to the eligible voters
of the township at the next general election. In a township which does not include a city, eligi-
ble voters shall consist of the voters of the entire township. In a township which includes a
city, eligible voters are those voters who reside outside the corporate limits of a city. The
resolution shall apply to all townships which have not approved a proposition to fill township
offices by appointment. If the proposition to fill the township offices by appointment is approved
by a majority of the eligible voters, the board shall fill the offices by appointment as the terms
of office of the incumbent township officers expire. The election of the trustees and clerk of
a township may be restored after approval of the appointment process under this subsection
by a resolution of the board of supervisors submitting the question to the eligible voters of
the township at the next general election. If the proposition to restore the election process
is approved by a majority of the eligible voters, the election of the township officers shall com-
mence with the next primary and general elections. A resolution submitting the question of
restoring the election of township officers at the next general election shall be adopted by
the board of supervisors upon petition of at least ten percent of the eligible voters of a town-
ship. The initial terms of the trustees shall be determined by lot, one for two years, one for
three years, and one four years. However, if a proposition to change the method of selecting
township officers is adopted by the electorate, a resolution to change the method shall not
be submitted to the electorate for four years.

2. BY ELECTION. If the county board of supervisors does not have the power provided
under subsection 1 to fill the offices of trustee and clerk within a township by appointment,
then the offices of township trustee and township clerk shall be filled by election. Township
trustees and the township clerk, in townships which do not include a city, shall be elected by
the voters of the entire township. In townships which include a city, the officers shall be elected
by the voters of the township who reside outside the corporate limits of the city, but a town-
ship officer may be a resident of the city.

a. TOWNSHIP TRUSTEES. Township trustees shall be elected biennially to succeed those
whose terms of office expire on the first day of January following the election which is not
a Sunday or legal holiday. The term of office of each elected township trustee is four years.
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b. TOWNSHIP CLERK. At the general election held in the year 1990 and every four years
thereafter, in each civil township one township clerk shall be elected who shall hold office for
the term of four years.

Sec. 3. Section 39.23, Code 1987, is repealed.

Sec. 4. Section 69.8, subsection 5, Code 1987, is amended to read as follows:

5. ELECTED TOWNSHIP OFFICES. In When a vacancy occurs in an elective township
offiees office under section 39.22, including trastees trustee, the vacancy shall be filled, by the
trustees, but where if the offices of the two or three trustees are alt vacant, the county board
of supervisors shall have the power to either instruet the eounty auditer to may fill the vacan-
cies or. If the offices of three trustees are vacant, the board may adopt a resolution stating

that the board will exercise all powers and duties assigned by law to the trustees of the town-
shlp in which saeh the vacancxes exist; untll sueh time as the vacancws may be filled by elec-

oceurs, the board of supervisors may appoint a successor to the unexpired term.

Approved April 29, 1987

CHAPTER 69

INVESTIGATIONS OF DEATHS
HF. 90

AN ACT relating to investigations of the cause and manner of death for patients enrolled in
a hospice program.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.802, subsection 3, paragraph g, Code 1987, is amended to read as
follows:

g. Death of a person if a physician was not in attendance within thirty-six hours preceding
death, excluding prediagnosed terminal or bedfast cases for which the time period is extended

received services from a hosplce program as defined in n section 135.90, if a physician or registered
nurse employed by the program was in ‘attendance within thirty days precedlng death.

Approved April 29, 1987

CHAPTER 70

DISCLOSURES TO CARE REVIEW COMMITTEE MEMBERS
H.F. 136

AN ACT relating to the disclosure of information concerning the family of a health care facil-
ity resident to a care review committee member.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 135C.25, Code 1987, is amended by adding the following new subsection:
NEW SUBSECTION. 3. A health care facility shall disclose the names, addresses, and phone
numbers of a resident’s family members, if requested, to a care review committee member,
unless permission for this disclosure is refused in writing by the family member. The facility
shall provide a form on which a family member may indicate a refusal to grant this permission.
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Sec. 2. Section 249D.44, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A health care facility shall disclose the names, addresses, and phone
numbers of a resident’s family members, if requested, to a care review committee member,
unless permission for this disclosure is refused in writing by a family member.

Approved April 29, 1987

CHAPTER 71

CONTESTED CASE PROCEEDINGS
HF. 193

AN ACT relating to the filing of a request for a contested case proceeding with a state agency.
Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 17A.12, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 9. Unless otherwise provided by statute, a person’s request or demand
for a contested case proceeding shall be in writing, delivered to the agency by United States
postal service or personal service and shall be considered as filed with the agency on the date
of the United States postal service postmark or the date personal service is made.

Approved April 29, 1987

CHAPTER 72

CRIMINAL PENALTY SURCHARGE
HF. 487

AN ACT relating to the payment and collection of the criminal penalty surcharge.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 909.8 PAYMENT AND COLLECTION PROVISIONS APPLY
TO CRIMINAL PENALTY SURCHARGE.

The provisions of this chapter governing the payment and collection of a fine also apply to
the payment and collection of a criminal penalty surcharge imposed pursuant to chapter 911.

Sec. 2. Section 911.2, Code 1987, is amended to read as follows:

911.2 SURCHARGE.

When a court imposes a fine or forfeiture for a violation of a state law, or of a city or county
ordinance except an ordinance regulating the parking of motor vehicles, the court shall assess
an additional penalty in the form of a surcharge equal to fifteen percent of the fine or forfei-
ture imposed. In the event of multiple offenses, the surcharge shall be based upon the total
amount of fines or forfeitures imposed for all offenses. When a fine or forfeiture is suspended
in whole or in part, the surcharge shall be reduced in proportion to the amount suspended. This
seetion applies only with respeet to eriminal actions ecommeneed on or after July 1; 1982.

The surcharge is subject to the provisions of chapter 909 governing the payment and collec-
tion of fines, as provided in section 909.8.

Approved April 29, 1987
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CHAPTER 73

MEDIATION RELEASES FOR AGRICULTURAL PROPERTY
H.F. 489

AN ACT relating to ensuring that the title to agricultural land is not affected by the failure
of a creditor to receive a mediation release, regardless of its validity.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 654.2C, Code 1987, is amended to read as follows:

654.2C MEDIATION NOTICE — FORECLOSURE ON AGRICULTURAL PROPERTY.

A person shall not initiate a proceeding under this chapter to foreclose a deed of trust or
mortgage on agricultural property, as defined in section 654A.1, which is subject to chapter
654A and which is subject to a debt of twenty thousand dollars or more under the deed of
trust or mortgage unless the person receives a mediation release under section 654A.11, or
unless the court determines after notice and hearing that the time delay required for the medi-

property is not affected by the failure of any creditor to receive a mediation release, regard-
less of its validity.

Sec. 2. Section 654A.6, subsection 1, Code 1987, is amended to read as follows:

1. A creditor subject to this chapter desiring to initiate a proceeding to enforce a debt against
agricultural property which is real estate under chapter 654, to forfeit a contract to purchase
agricultural property under chapter 656, to enforce a secured interest in agricultural prop-
erty under chapter 554, or to otherwise garnish, levy on, execute on, seize, or attach agricul-
tural property, shall file a request for mediation with the farm mediation service. The credi-
tor may shall not begin the proceeding subject to this chapter until the creditor receives a
mediation release, or until the court determines after notice and hearing that the time delay
required for the mediation would cause the creditor to suffer irreparable harm. Title to land
that is agricultural property is not affected by the failure of any creditor to receive a media-
tion release regardless of its validity. The time period for the notice of right to cure provided
in section 654.2A shall run concurrently with the time period for the mediation period provided
in this section and section 654A.10.

Sec. 3. Section 656.8, Code 1987, is amended to read as follows:

656.8 MEDIATION NOTICE.

Notwithstanding the previsiens of sections 656.1 through 656.5, a person shall not initiate
proceedings under this chapter to forfeit a real estate contract for the purchase of agricul-
tural property, as defined in section 654A.1, which is subject to an outstanding obligation on
the contract of twenty thousand dollars or more unless the person received a mediation release
under section 654A.11, or unless the court determines after notice and hearing that the time
delay required for the mediation would cause the person to suffer irreparable harm. Title
to land that is agricultural property is not affected by the failure of any creditor to receive
a mediation release, regardless of its validity.

Approved April 29, 1987
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CHAPTER 74

SEX DISCRIMINATION
H.F. 507

AN ACT relating to discrimination by employers and by labor unions, organizations, and officers
on the basis of sex, and making a penalty applicable.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 729.4, subsections 1 and 2, Code 1987, are amended to read as follows:

1. Every person in this state is entitled to the opportunity for employment on equal terms
with every other person. ¥ shall be unlawful for any A person or employer to shall not dis-
criminate in the employment of individuals because of race, religion, color, sex, national ori-
gin, or ancestry. However, as to employment sueh an individual must be qualified to perform
the services or work required.

2. It shall be unlawful for any A labor union or organization or an officer thereof te shall
not discriminate against any person as to membership therein because of race, religion, color,
sex, national origin or ancestry.

Approved April 29, 1987

CHAPTER 75

LENDER REPORTING OF MORTGAGE SATISFACTIONS
HF. 517

AN ACT relating to requirements for lender reporting to the title guaranty division.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 220.91, subsection 8, Code 1987, is amended by striking the subsection.

Approved April 29, 1987

CHAPTER 76

JOB TRAINING GRANTS
H.F. 568

AN ACT relating to the distribution of federal funds under Title III of the Job Training Part-
nership Act of 1982.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 7B.5, subsections 2 and 3, Code 1987, are amended by striking the sub-
sections.

Approved April 29, 1987
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CHAPTER 77

PERSONALIZED PLATES FOR TRAILERS
H.F. 579

AN ACT allowing issuance of personalized registration plates for travel trailers and for trailers
regardless of the trailers’ gross weight registrations.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.34, subsection 5, paragraph a, Code 1987, is amended to read as follows:

a. Upon application and the payment of a fee of twenty-five dollars, the director may issue
to the owner of a motor vehicle registered in this state or a trailer with a gross weight of one
thousand peunds er less or travel trailer registered in this state, personalized registration plates
marked with the initials, letters, or a combination of numerals and letters requested by the
owner. Upon receipt of the personalized registration plates, the applicant shall surrender the
regular registration plates to the county treasurer. The fee for issuance of the personalized
registration plates shall be in addition to the regular annual registration fee.

Approved April 29, 1987

CHAPTER 78

EMPLOYER ALLOCATIONS FOR UNEMPLOYMENT COMPENSATION PURPOSES
H.F. 596

AN ACT relating to the time for designating the period for which certain employer payments
shall be allocated.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 96.5, subsection 7, paragraph b, is amended to read as follows:

b. Whenever When, in connection with any a separation or layoff of an individual, the
individual’s employer makes a payment or payments to the individual, or becomes obligated
to make sueh a payment to the individual as, or in the nature of, vacation pay, or vacation
pay allowance, or as pay in lieu of vacation, and within seven ten calendar days after notifica-
tion of the filing of the individual’s claim, designates by notice in writing to the division of
job service the period to which sueh the payment shall be allocated; provided, that if such desig-
nated period is extended by the employer, the individual may again similarly designate an
extended period, by giving notice thereof in writing to the division not later than the begin-
ning of the extension of sueh the period, with the same effect as if sueh the period of extension
were included in the original designation. The amount of any sueh a payment or obligation
to make payment, shall be is deemed “wages” as defined in section 96.19, subsection 12, and
shall be applied as provided in paragraph “c” of this subsection 7.

Approved April 29, 1987
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CHAPTER 79

MECHANICS’ LIENS
S.F. 423

AN ACT relating to the subcontractor’s right to file a mechanic’s lien against the property
for which labor is performed or material is furnished.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 572.9, Code 1987, is amended to read as follows:

572.9 TIME OF FILING.

The statement or account required by section 572.8 shall be filed by a principal contractor
or subcontractor within ninety days; and by a subeontractor within sixty days; from the date
on which the last of the material was furnished or the last of the labor was performed. A failure
to file the same statement or account within said perieds shall the ninety-day period does not
defeat the lien, except as otherwise provided in this chapter.

Sec. 2. Section 572.10, Code 1987, is amended to read as follows:

572.10 PERFECTING SUBCONTRACTOR’S LIEN AFTER LAPSE OF SIXTY NINETY
DAYS. —

After the lapse of the sixty ninety days prescribed in section 572.9, a subcontractor may
perfect a mechanic’s lien by filing a claim with the clerk of the district court and giving writ-
ten notice thereof to the owner, the owner’s agent, or trustee. Such notice may be served by
any person in the manner original notices are required to be served. If the party to be served,
the party’s agent, or trustee, is out of the county wherein the property is situated, a return
of that fact by the person charged with making such service shall constitute sufficient service
from and after the time it was filed with the clerk of the district court.

Sec. 3. Section 572.11, Code 1987, is amended to read as follows:

572.11 EXTENT OF LIEN FILED AFTER SIXTY NINETY DAYS.

Liens perfected under section 572.10 shall be enforced against the property or upon the bond,
if given, by the owner, as hereinafter provided, only to the extent of the balance due from
the owner to the contractor at the time of the service of such notice; but if the bond was given
by the contractor, or person contracting with the subcontractor filing the claim for a lien, such
bond shall be enforced to the full extent of the amount found due the subcontractor.

Sec. 4. Section 572.12, Code 1987, is amended to read as follows:

572.12 TIME OF FILING AGAINST RAILWAY.

Where a lien is claimed upon a railway, the subcontractor shall have sixty ninety days from
the last day of the month in which such labor was done or material furnished within which
to file the claim therefor.

Sec. 5. Section 572.13, Code 1987, is amended to read as follows:

572.13 LIABILITY OF OWNER TO ORIGINAL CONTRACTOR.

1. Ne An owner of any a building, land, or improvement upon which a mechanic’s lien of
a subcontractor may be filed, shall be is not required to pay the original contractor for com-
pensation for work done or material furnished for said the building, land, or improvement until
the expiration of sixty ninety days from the completion of said the building; or improvement
unless the original contractor shall furnish furnishes to the owner one of the following:

1 a. Receipts and waivers of claims for mechanics’ liens, signed by all persons who furnished
any material or performed any labor for said the building, land, or improvement; er.

2 b. A good and sufficient bond to be approved by said the owner, conditioned that said
the owner shall be held harmless from any loss which the owner may sustain by reason of the
filing of mechanics’ liens by subcontractors.
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2. An original contractor who enters into a contract for an owner-occupied dwelling and who
has contracted or will contract -act with a subcontractor to prov1de labor or furnish material for for
the dwelling shall include the following notice in any written contract with the owner and shall
provide the owner with a copy of the written contract:

“Persons or companies furnishing labor or materials for the improvement of real property
may enforce a lien upon the improved property if they are not paid for their contributions,
even if the parties have no no direct contractual relationship with the owner.’

If no written contract is entered into between the original contractor and the dwelling owner,
the original contractor shall, within ten days of commencement of work ¢ on the dwelling, pro-
vide written notice to the dwelling owner stating the name and address of all subcontractors

this site; and the notice shall be updated as additional subcontractors and suppliers are used

from the names disclosed on earlier notices.
An ‘original contractor who fails to provide notice under this section is not entitled to the

lien a and remedy provided by this chapter as they pertain to any labor performed or material
furnished by a subcontractor not not included in the notice.

Sec. 6. Section 572.14, subsection 1, Code 1987, is amended to read as follows:

1. Except as provided in subsection 2, payment to the original contractor by the owner of
any part or all of the contract price of the building or improvement before the lapse of the
sixty ninety days allowed by law for the filing of a mechanic’s lien by a subcontractor, does
not relieve the owner from liability to the subcontractor for the full value of any material fur-
nished or labor performed upon the building, land, or improvement if the subcontractor files
a lien within the time provided by law for its filing.

Sec. 7. Section 572.16, Code 1987, is amended to read as follows:

572.16 RULE OF CONSTRUCTION.

Nothing in this chapter shall be construed to require the owner to pay a greater amount
or at an earlier date than is provided in the owner’s contract with the principal contractor,
unless said owner pays a part or all of the contract price to the original contractor before the
expiration of the sixty ninety days allowed by law for the filing of a mechanic’s lien by a sub-
contractor; provided that in the case of an owner-occupied dwelling, nothing in this chapter
shall be construed to require the owner to pay a greater amount or at an earlier date than
is provided in the owner’s contract with the principal contractor, unless the owner pays a part
or all of the contract price to the principal contractor after receipt of notice under section 572.14,
subsection 2.

Sec. 8. Section 572.27, Code 1987, is amended to read as follows:

572.27 LIMITATION ON ACTION.

An action to enforce a mechanic’s lien may be brought within two years from the expiration
of the sixty or ninety days; as the ease may be; for filing the claim as provided in this chapter
and not afterwards.

Sec. 9. Section 572.30, Code 1987, is amended to read as follows:

572.30 ACTION BY SUBCONTRACTOR OR OWNER AGAINST CONTRACTOR.

Unless otherwise agreed, a principal contractor who engages a subcontractor to supply labor
or materials or both for improvements, alterations or repairs to a specific owner-occupied dwell-
ing shall pay the subcontractor in full for all labor and materials supplied within thirty days
after the date the principal contractor receives full payment from the owner. If a principal
contractor fails without due cause to pay a subcontractor as required by this section, the sub-
contractor, or the owner by subrogation, may commence an action against the contractor to
recover the amount due and the eeurt may; in addition to aetual damages; award exemplary
damages against the eontraetor in an amount not execeding fifty pereent of the amount due
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the subeontraetor; or the ewner by subregation; for the laber and materials supplied. Prior
to commencmg an action to recover the amount due, a subcontractor, or the owner by subro-
gation, shall give notice of nonpayment of the cost of labor or materials to the principal con-
tractor paid for the improvement. Notice of nonpayment must be in writing, delivered in a
reasonable manner, and in terms that reasonably identify the real estate i improved and ‘the
nonpayment complained of. In an action to recover the amount due a subcontractor, or the

owner by subrogatlon under this section, the court in addition to actual damages, shall award

owner by subrogatlon, for the labor and materials supplied, unless the principal contractor
does one or both of the following, in which case no exemplary damages shall be awarded:
1. Establishes that all proceeds received from the person making the payment have been
applied to the cost of labor or material furnished for the improvement.
2. Within fifteen days after receiving notice of nonpayment the principal contractor gives
a bond or makes a deposit with the clerk of the district court, in an amount not less than the

amount necessary to satisfy the nonpayment for which notice has been given n under this sec-

havmg the improvement made from any claim for payment of anyone urmshmg labor or material
for the improvement, other than the principal contractor.

Approved April 30, 1987

CHAPTER 80

CONSUMER RENTAL PURCHASE AGREEMENTS
H.F. 585

AN ACT relating to including consumer rental purchase agreements in the consumer credit
code.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 537.3601 SHORT TITLE.
This part of article 3 may be known and may be cited as the “Consumer Rental Purchase
Agreement Act”.

Sec. 2. NEW SECTION. 537.3602 PURPOSES — RULES OF CONSTRUCTION.

1. This part shall be liberally construed and applied to promote its underlying purposes and
policies.

2. The underlying purposes and policies of this part are to:

a. Define, simplify, and clarify the law governing consumer rental purchase agreements.

b. Provide certain disclosures to consumers who enter into consumer rental purchase agree-
ments, and further consumer understanding of the terms of consumer rental purchase
agreements.

¢. Protect consumers against unfair practices.

d. Permit and encourage the development of fair and economically sound rental purchase
practices.

e. Make the law on consumer rental purchase agreements, including administrative rules,
more uniform among the various uniform consumer credit code jurisdictions.

3. A reference to a requirement imposed by this part includes a reference to a related rule
of the administrator adopted pursuant to this chapter.

Sec. 3. NEW SECTION. 537.3603 EXCLUSIONS.
This part does not apply to, and an agreement which complies with this part is not governed
by the provisions regarding:
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1. A consumer credit sale as defined in section 537.1301, subsection 12.

2. A consumer lease as defined in section 537.1301, subsection 13.

3. A consumer loan as defined in section 537.1301, subsection 14.

4. A lease or agreement which constitutes a “credit sale” as defined in 12 C.F.R. § 226.2(a16),
and the Truth In Lending Act, 15 U.S.C. § 1602(g), or an agreement which constitutes a “sale
of goods” under section 537.1301, subsection 35.

5. A lease which constitutes a consumer lease as defined in 12 C.F.R. § 226.2(a6)*.

6. A lease or agreement which constitutes a security interest as defined in section 554.1201,
subsection 37.

Sec. 4. NEW SECTION. 537.3604 GENERAL DEFINITIONS.

As used in this part, unless otherwise required by the context:

1. “Administrator” means the administrator as designated in section 537.6103.

2. “Advertisement” means a commercial message in any medium, including signs, window
displays, and price tags, that promotes, directly or indirectly, a consumer rental purchase
agreement.

3. “Cash price” means the price at which the lessor in the ordinary course of business would
offer to sell the personal property to the lessee for cash on the date of the consumer rental
purchase agreement.

4. “Consummation” means the time at which the lessee enters into a consumer rental pur-
chase agreement.

5. “Lessee” means a natural person who rents personal property under a consumer rental
purchase agreement for personal, family, or household use.

6. “Lessor” means a person who, in the ordinary course of business, regularly leases, offers
to lease, or arranges for the leasing of property under a consumer rental purchase agreement.

7. “Personal property” means any property that is not real property under the laws of this
state when it is made available for a consumer rental purchase agreement.

8. “Consumer rental purchase agreement” means an agreement for the use of personal prop-
erty in which all of the following are applicable:

a. The lessor is regularly engaged in the rental purchase business.

b. The agreement is for an initial period of four months or less, whether or not there is any
obligation beyond the initial period, that is automatically renewable with each payment and
that permits the lessee to become the owner of the property.

c. The lessee is a person other than an organization.

d. The lessee takes under the consumer rental purchase agreement primarily for a personal,
family, or household purpose.

e. The amount payable under the consumer rental purchase agreement does not exceed
twenty-five thousand dollars.

Sec. 5. NEW SECTION. 537.3605 DISCLOSURES.

In a consumer rental purchase agreement, the lessor shall disclose the following items, as
applicable:

1. The total of scheduled payments accompanied by an explanation that this term means
the “total dollar amount of lease payments you will have to make to acquire ownership”.

2. By item, the total number, amounts, and timing of all lease payments and other charges
including taxes or official fees paid to or through the lessor which are necessary to acquire
ownership of the property.

3. Any initial or advance payment such as a delivery charge, security deposit, or trade-in
allowance.

4. A statement that the lessee will not own the property until the lessee has made the total
of payments necessary to acquire ownership of the property.

5. A statement that the total of payments does not include additional charges such as late
payment charges, and a separate listing and explanation of these charges as applicable.

*Section 213.2(a6) probably intended
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6. If applicable, a statement that the lessee is responsible for the fair market value of the
property if and as of the time it is lost, stolen, damaged, or destroyed.

7. A description of the goods or merchandise including model numbers as applicable and
a statement indicating whether the property is new or used. It is not a violation of this sub-
section to indicate that the property is used if it is actually new.

8. A statement that at any time after the first periodic payment is made, the lessee may
acquire ownership of the property by tendering fifty-five percent of the difference between
the total of scheduled payments necessary to acquire ownership and the total amount of lease
payments paid on the account at that time. It is not a violation of this subsection for the lessor
and the lessee to agree in writing to allow the lessee to acquire ownership of the property
for less than the amounts referred to in this subsection.

9. The cash price of the merchandise.

Sec. 6. NEW SECTION. 537.3606 FORM REQUIREMENTS.

1. The disclosure information required by section 537.3605 and this section shall be disclosed
in a consumer rental purchase agreement, and shall meet the following requirements:

a. Be made clearly and conspicuously with items appearing in logical order and segregated
as appropriate for readability and clarity.

b. Be made in writing.

¢. Except as provided in subsection 2 or in rules adopted by the administrator, need not
be contained in a single writing or made in the order set forth in section 537.3605.

d. May be supplemented by additional information or explanations supplied by the lessor,
but none shall be stated, used or placed so as to mislead or confuse the lessee, or to contradict,
obscure, or detract attention from the information required by section 537.3605, and so long
as the additional information or explanations do not have the effect of circumventing, evading,
or unduly complicating the information required to be disclosed by section 537.3605.

2. The lessor shall disclose all information required by section 537.3605 before the consumer
rental purchase agreement is consummated. These disclosures shall be made on the face of
the writing evidencing the consumer rental purchase agreement.

3. Before any payment is due, the lessor shall furnish the lessee with an exact copy of each
consumer rental purchase agreement, which shall be signed by the lessee and which shall evi-
dence the lessee’s agreement. If there is more than one lessee in a consumer rental purchase
agreement, delivery of a copy of the consumer rental purchase agreement to one of the les-
sees constitutes compliance with this part; however, a lessee not signing the agreement is not
liable under it.

4. The administrator may adopt by rule requirements for the order, acknowledgement by
initialing, and conspicuousness of the disclosures set forth in section 537.3605. These rules
may allow these disclosures to be made in accordance with model forms prepared by the adminis-
trator.

5. The terms of the consumer rental purchase agreement, except as otherwise provided in
this part, shall be set forth in not less than eight-point standard type, or such similar type
as prescribed in rules adopted by the administrator.

6. Every consumer rental purchase agreement shall contain immediately above or adjacent
to the place for the signature of the lessee, a clear, conspicuous, printed or typewritten notice
in substantially the following language:

NOTICE TO LESSEE — READ BEFORE SIGNING

a. DO NOT SIGN THIS BEFORE YOU READ THE ENTIRE AGREEMENT INCLUDING
ANY WRITING ON THE REVERSE SIDE, EVEN IF OTHERWISE ADVISED.

b. DO NOT SIGN THIS IF IT CONTAINS ANY BLANK SPACES.

c. YOU ARE ENTITLED TO AN EXACT COPY OF ANY AGREEMENT YOU SIGN.
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d. YOU HAVE THE RIGHT TO EXERCISE ANY EARLY BUY-OUT OPTION AS
PROVIDED IN THIS AGREEMENT. EXERCISE OF THIS OPTION MAY RESULT IN A
REDUCTION OF YOUR TOTAL COST TO ACQUIRE OWNERSHIP UNDER THIS
AGREEMENT.

e. IF YOU ELECT TO MAKE WEEKLY RATHER THAN MONTHLY PAYMENTS AND
EXERCISE YOUR PURCHASE OPTION, YOU MAY PAY MORE FOR THE LEASED
PROPERTY.

7. The notice described in subsection 6 shall be in bold face, ten-point type.

Sec. 7. NEW SECTION. 537.3607 RECEIPTS.

The lessor shall furnish the lessee, without request, an itemized written receipt for each
payment in cash, or any other time the method of payment itself does not provide evidence
of payment.

Sec. 8. NEW SECTION. 537.3608 ACQUIRING OWNERSHIP.

At any time after the first lease payment is made, the lessee may acquire ownership of the
property by tendering fifty-five percent of the difference between the total of lease payments
necessary to acquire ownership and the total amount of lease payments made. The lessor shall
then provide written evidence to the lessee that the lessee has acquired ownership of the prop-
erty. It is not a violation of this section for the lessor and the lessee to agree in writing to
allow the lessee to acquire ownership of the property for less than the amounts referred to
in this section.

Sec. 9. NEW SECTION. 537.3609 RENEGOTIATION.

1. A renegotiation occurs when an existing consumer rental purchase agreement is satis-
fied and replaced by a new consumer rental purchase agreement undertaken by the same les-
sor and lessee. A renegotiation is a new lease requiring new disclosures.

2. However, the following events are not renegotiations:

a. The addition or return of property in a multi-item agreement or the substitution of the
leased property, if in either case the lease payment is not changed by more than twenty-five
percent.

b. A deferral or extension of one or more lease payments, or portions of a lease payment.

c. A reduction in charges in the agreement.

d. A lease or agreement involved in a court proceeding.

Sec. 10. NEW SECTION. 537.3610 BALLOON PAYMENTS PROHIBITED.

A lessee shall not be required, as a condition to acquiring ownership, to make a payment
that is more than twice the amount of a regular rental payment, or to pay lease payments
totaling more than the cost to acquire ownership as disclosed pursuant to section 537.3605. This
section does not apply to payments made pursuant to section 537.3608, 537.3612, or 537.3619.

Sec. 11. NEW SECTION. 537.3611 PROHIBITED CHARGES.

A lessor shall not make a charge for any of the following:

1. Any insurance whether in connection with the transaction or otherwise, except that a
charge may be made for property insurance on the leased property if the charge is clearly
disclosed as optional and all other requirements of section 537.2501, subsection 2, paragraph
“a”, are met.

2. A penalty for early termination of a consumer rental purchase agreement or for the return
of an item at any point, except for those charges authorized by sections 537.3612 and 537.3613.

3. Payment by a cosigner of the consumer rental purchase agreement of any fees or charges
which could not be imposed upon the lessee as part of the consumer rental purchase agreement.

Sec. 12. NEW SECTION. 537.3612 ADDITIONAL CHARGES.
1. In a consumer rental purchase agreement, the lessor may contract for and receive an ini-
tial nonrefundable administrative fee not to exceed ten dollars. If a security deposit is required
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by the lessor, the amount and conditions under which it is returned must be disclosed with
the disclosures required by sections 537.3605 and 537.3606.

2. In a consumer rental purchase agreement, the lessor may contract for and receive a deliv-
ery charge not to exceed ten dollars or, in the case of a consumer rental purchase agreement
covering more than five items, a delivery charge not to exceed twenty-five dollars. A deliv-
ery charge may be assessed only if the lessor actually delivers the items to the lessee’s dwell-
ing and the delivery charge is disclosed with the disclosures required by sections 537.3605 and
537.3606. The delivery charge may be assessed in lieu of and not in addition to the initial admin-
istrative charge in subsection 1 of this section.

3. In a consumer rental purchase agreement, a lessor may contract for and receive a charge
for picking up payments from the lessee if the lessor is required or requested to visit the les-
see’s dwelling to pick up a payment. In a consumer rental purchase agreement with payment
or renewal dates which are more frequent than monthly, this charge shall not be assessed more
than three times in any three-month period. In consumer rental purchase agreements with
payments or renewal options which are at least monthly, this charge shall not be assessed more
than three times in any six-month period. A charge assessed pursuant to this subsection shall
not exceed seven dollars. This charge is in lieu of any delinquency charge assessed for the
applicable payment period.

4. In a consumer rental purchase agreement, the parties may contract for late charges or
delinquency fees as follows:

a. For consumer rental purchase agreements with monthly renewal dates, a late charge not
exceeding five dollars may be assessed on any payment not made within five business days
after either payment is due or the return of the property is required.

b. For consumer rental purchase agreements with weekly or biweekly renewal dates, a late
charge not exceeding three dollars may be assessed on any payments not made within three
business days after either payment is due or the return of the property is required.

A late charge on a consumer rental purchase agreement may be collected only once on any
accrued payment, no matter how long it remains unpaid. A late charge may be collected at
the time it accrues or at any time thereafter. A late charge shall not be assessed against a
payment that is timely made, even though an earlier late charge has not been paid in full.

Sec. 13. NEW SECTION. 537.3613 REINSTATEMENT FEES.

A reinstatement fee as provided for in section 537.3616 shall not equal more than the out-
standing balance of any missed payments and delinquency charges on those missed payments
plus an additional reinstatement fee that shall not exceed five dollars.

Sec. 14. NEW SECTION. 537.3614 TAXES AND OFFICIAL FEES.

1. If the amount is separately disclosed in the agreement, the lessor may require the lessee
to pay all applicable state and county sales, use, and personal property taxes levied as a result
of the execution of the consumer rental purchase agreement, provided that the lessor pays
the full amount of these taxes to the appropriate authorities.

2. If the amount is separately disclosed in the agreement, the lessor may contract for and
receive from the lessee an amount equal to all official fees required to be paid under the con-
sumer rental purchase agreement provided that the lessor pays the full amount of these fees
to the appropriate authorities.

Sec. 15. NEW SECTION. 537.3615 ADVERTISING.

1. An advertisement for a consumer rental purchase agreement shall not state or imply that
a specific item is available at specific amounts or terms unless the lessor usually and customarily
offers or will offer that item at those amounts or terms.

2. If an advertisement for a consumer rental purchase agreement refers to or states the
amount of any payment, or the right to acquire ownership, for a specific item, the advertise-
ment must also clearly and conspicuously state the following terms as applicable:

a. That the transaction advertised is a consumer rental purchase agreement.
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b. The total of payments necessary to acquire ownership.

¢. That the lessee will not own the property until the total amount necessary to acquire
ownership is paid in full or by prepayment as provided for by law.

3. Notwithstanding the requirements of subsection 1, if the advertisement is published by
way of radio announcement or on a roadside billboard, the lessor need only make the disclosures
required by subsection 2, paragraphs “a” and “c”.

4. With respect to any matters specifically governed by the advertising provisions of the
federal Consumer Credit Protection Act, compliance with that Act satisfies the requirements
of this section.

5. This section does not apply to the owner or personnel, as such, of any medium in which
an advertisement appears or through which it is disseminated.

Sec. 16. NEW SECTION. 537.3616 LESSEE’S REINSTATEMENT RIGHTS.

1. A lessee who fails to make timely rental payments has the right to reinstate the original
consumer rental purchase agreement without losing any rights or options previously acquired
under the consumer rental purchase agreement if both of the following apply:

a. Subsequent to having failed to make a timely rental payment, the lessee has surrendered
the property to the lessor, if and when requested by the lessor.

b. Not more than sixty days has passed since the lessee has returned the property.

2. As a condition precedent to reinstatement of a consumer rental purchase agreement, a
lessor may charge the outstanding balance of any accrued payments and delinquency charges,
a reinstatement fee, and the delivery charges allowable by section 537.3612, subsection 2, if
redelivery of the item is necessary.

3. If reinstatement occurs pursuant to this section, the lessor shall provide the lessee with
the same item, if available, leased by the lessee prior to reinstatement. If the same item is
not available, a substitute item of comparable worth, quality, and condition may be used. If
a substitute item is provided, the lessor shall provide the lessee with all the information required
by section 537.3605.

Sec. 17. NEW SECTION. 537.3617 UNCONSCIONABILITY.
Unconscionability in consumer rental purchase agreements is governed by section 537.5108.

Sec. 18. NEW SECTION. 537.3618 DEFAULT.

An agreement of the parties to a consumer rental purchase agreement with respect to default
on the part of the lessee is enforceable only to the extent that one of the following apply:

1. The lessee both fails to renew an agreement and also fails to return the rented property
or make arrangements for its return as provided by the agreement.

2. The prospect of payment, performance, or return of the property is materially impaired
due to a breach of the consumer rental purchase agreement; the burden of establishing the
prospect of material impairment is on the lessor.

Sec. 19. NEW SECTION. 537.3619 CURE OF DEFAULT.

1. In a consumer rental purchase agreement, after a lessee has been in default for three
business days and has not voluntarily surrendered possession of the rented property, a lessor
may give the lessee the notice provided in subsection 3 when the consumer has the right to
cure a default. A lessor gives the notice to the lessee under this section when the lessor delivers
notice to the lessee or mails the notice to the last known address of the lessee.

2. For the purpose of this section, there is no right to cure and no limitation on the lessor’s
rights with respect to a default that occurs within twelve months after an earlier default as
to which a lessor has given a proper notice of the lessee’s right to cure.

3. The notice of right to cure must be in writing and conspicuously state all of the following:

a. The name, address, and telephone number of the lessor to whom payment is to be made.

b. A brief identification of the transaction.

¢. The lessee’s right to cure the default.
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d. The amount of payment and date by which payment must be made to cure the default. A

notice in substantially the following form complies with this subsection:
THE NAME, ADDRESS, & TELEPHONE NUMBER OF THE LESSOR
ACCOUNT NUMBER, IF ANY
BRIEF IDENTIFICATION OF TRANSACTION
(__ )is the last date for payment, () is the amount now due. You have failed
to renew your rental purchase agreement(s). If you pay the amount now due (above) by the
last date for payment (above), you may continue with the agreement as though you had renewed
on time. If you do not pay by that date, we may exercise our rights under the law. If you
are late again during the next twelve months of your agreement, in either returning the prop-
erty or renewing your agreement, we may exercise our rights without sending you another
notice like this one. If you have questions, you may write or telephone the lessor promptly.

4. With respect to a consumer rental purchase agreement, except as provided in subsection
5, after a default consisting of the lessee’s failure to renew and failure to return the property,
a lessor, because of that default, may not instigate court action to recover the rented property
until five business days after the notice of the lessee’s right to cure is given. In the case of
an agreement with weekly or biweekly renewal dates, such action shall not be taken until three
business days after the notice of the lessee’s right to cure is given.

5. With respect to defaults on the same consumer rental purchase agreement and subject
to subsection 4, after a lessor has once given a proper notice of the lessee’s right to cure, this
section does not give the consumer a right to cure or impose any additional limitations beyond
those otherwise imposed by this part on the lessor's right to proceed against the lessee or
the lessor’s right to recover the property.

6. Until expiration of the minimum applicable periods contained in subsection 4 after notice
is given, the lessee may cure all defaults consisting of failure to renew and failure to return
the property by tendering the amount of all unpaid sums due at the time of the tender plus
any unpaid delinquency charges or other charges authorized by section 537.3616.

7. This section and the provisions on limitations of agreements do not prohibit a lessee from
voluntarily surrendering possession of the rented property, and the lessor from enforcing any
past due obligation which the lessee may have at any time after default. However, in an enforce-
ment proceeding, the lessor shall affirmatively plead and prove either that the notice to cure
is not required or that the lessor has given the required notice, but the failure to so plead
does not invalidate any action taken by the lessor that is lawful and if the lessor has rightfully
repossessed any property the repossession is not conversion.

8. A repossession of rented property in violation of this section is void.

Sec. 20. NEW SECTION. 537.3620 WILLFUL VIOLATIONS.
A person who willfully and intentionally violates a provision of this part is guilty of a seri-
ous misdemeanor.

Sec. 21. NEW SECTION. 537.3621 DAMAGES.

In case of a violation of a provision of this part with respect to a consumer rental purchase
agreement, the lessee in the agreement may recover from the person committing the viola-
tion, or may set off or counterclaim in an action by that person, actual damages, with a mini-
mum recovery of three hundred dollars or twenty-five percent of the total cost to acquire owner-
ship under the consumer rental purchase agreement, whichever is greater; attorneys’ fees;
and court costs.

Sec. 22. NEW SECTION. 537.3622 EFFECT OF CORRECTION.

Notwithstanding sections 537.3620 and 537.3621, a failure to comply with a provision of this
part which is due to a bona fide error may be corrected within thirty days after the date of
execution of the consumer rental purchase agreement by the lessee. If so corrected, neither
the lessor nor any holder is subject to penalty under this section if, where appropriate, a new
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written agreement and disclosures are provided to the lessee and any excess charges are
refunded to the lessee.

Sec. 23. NEW SECTION. 537.3623 STATUTE OF LIMITATIONS.
An action shall not be brought under this part more than two years after the occurrence
of the alleged violation.

Sec. 24. NEW SECTION. 537.3624 ENFORCEMENT.

1. The provisions of this part are subject to the powers and functions of the administrator
as provided in article 6 of this chapter and to the debt collection practices as provided in arti-
cle 7 of this chapter. However, section 537.6113, subsection 2, does not apply to violations of
this part.

2. If a court finds in an action brought by the administrator pursuant to section 537.6113
that it is proven that a lessor has intentionally acted in bad faith in its performance under
this part, the lessor is subject to a civil penalty of not less than one hundred dollars nor more
than one thousand dollars for each violation. However, no more than one penalty may be
imposed in any one action against a lessor for repeated violations of the same provision. A
civil penalty pursuant to this subsection shall not be imposed for a violation of this part occur-
ring more than two years before the action is brought, or for making unconscionable agree-
ments or engaging in a course of fraudulent or unconscionable conduct.

Sec. 25. Section 639.3, Code 1987, is amended by adding the following new subsections:

NEW SUBSECTION. 13. That the defendant is about to dispose of property belonging to
the plaintiff.

NEW SUBSECTION. 14. That the defendant is about to convert the plaintiff's property
or a part thereof into money for the purpose of placing it beyond the reach of the plaintiff.

NEW SUBSECTION. 15. That the defendant is about to move permanently out of state,
and refuses to return property belonging to the plaintiff.

Sec. 26. Section 537.1301, subsection 8, Code 1987, is amended to read as follows:
sumer rental purchase agreement, the price at which they are sold by the seller to cash—bl_xyers
in the ordinary course of business, and may include the cash price of accessories or services
related to the sale, such as delivery, installation, alterations, modifications, and improvements,
and taxes to the extent imposed on a cash sale of the goods, services, or interest in land.

Sec. 27. Section 537.1301, subsection 11, Code 1987, is amended to read as follows:
11. “Consumer credit transaction” means a consumer credit sale or consumer loan, or a
refinancing or consolidation thereof, or a consumer lease, or a consumer rental purchase

agreement.

Sec. 28. Section 537.1301, subsection 12, paragraph b, Code 1987, is amended by adding
the following new subparagraph:

NEW SUBPARAGRAPH. (3) A consumer rental purchase agreement as defined in section
537.3604.

Sec.29. Section 537.1301, subsection 13, Code 1987, is amended by striking the subsection
and inserting in lieu thereof the following:

13. CONSUMER LEASE.

a. Except as provided in paragraph “b”, a consumer lease is a lease of goods in which all
of the following are applicable:

(1) The lessor is regularly engaged in the business of leasing.

(2) The lessee is a person other than an organization.

(3) The lessee takes under the lease primarily for a personal, family, or household purpose.

(4) The amount payable under the lease does not exceed twenty-five thousand dollars.
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(5) The lease is for a term exceeding four months.
b. A consumer lease does not include a consumer rental purchase agreement as defined in
section 537.3604.

Sec. 30. Section 537.1301, subsection 14, paragraph b, Code 1987, is amended by adding
the following new subparagraph:

NEW SUBPARAGRAPH. (4) A consumer rental purchase agreement as defined in section
537.3604.

Sec. 31. Section 537.1301, subsection 19, paragraph b, Code 1987, is amended by adding
the following new subparagraph:

NEW SUBPARAGRAPH. (4) Lease payments for a consumer rental purchase agreement,
or charges specifically authorized by this chapter for consumer rental purchase agreements.

Sec. 32. Section 537.1301, subsection 28, unnumbered paragraph 1, Code 1987, is amended
to read as follows:

“Open-end credit” means an arrangement, other than a consumer rental purchase agree-
ment, pursuant to which all of the following are applicable:

Sec. 33. Section 537.1301, subsection 33, Code 1987, is amended to read as follows:

33. A “precomputed consumer credit transaction” is a consumer credit transaction, other
than a consumer lease or a consumer rental purchase agreement, in which the debt is a sum
comprising the amount financed and the amount of the finance charge computed in advance.
A disclosure required by the Truth in Lending Act does not in itself make a finance charge
or transaction precomputed.

Sec. 34. Section 537.1301, subsection 35, Code 1987, is amended to read as follows:

35. “Sale of goods” includes, but is not limited to, any agreement in the form of a bailment
or lease of goods if the bailee or lessee pays or agrees to pay as compensation for use a sum
substantially equivalent to or in excess of the aggregate value of the goods involved and it
is agreed that the bailee or lessee will become, or for no other or a nominal consideration has
the option to become, the owner of the goods upon full compliance with the terms of the agree-
ment. “‘Sale of goods” does not include a consumer rental purchase agreement.

Sec.35. Section 537.2504, unnumbered paragraph 1, Code 1987, is amended to read as follows:

With respect to a consumer credit transaction in which the rate of finance charge required
to be disclosed in the transaction pursuant to section 537.3201 does not exceed eighteen per-
cent per year, other than a consumer lease or a consumer rental purchase agreement, the cre-
ditor may, by agreement with the consumer, refinance the unpaid balance and may contract
for and receive a finance charge based on the amount financed resulting from the refinancing
at a rate not exceeding that permitted by the provisions on finance charge for consumer credit
sales other than open end credit in section 537.2201 if a consumer credit sale is refinanced,
the provisions on finance charge for a consumer loan other than a supervised loan in section
537.2401, subsection 1, or the provisions on finance charge for a supervised loan not pursuant
to open end credit in section 537.2401, subsection 2, as applicable, if a consumer loan is
refinanced. With respect to a consumer credit transaction in which the rate of finance charge
required to be disclosed in the transaction to the consumer pursuant to section 537.3201 exceeds
eighteen percent per year, other than a consumer lease or a consumer rental purchase agree-
ment, the creditor may by agreement with the consumer, refinance the unpaid balance and
may contract for and receive a finance charge based on the amount financed resulting from
the refinancing at a rate of finance charge not to exceed that which was required to be dis-
closed in the original transaction to the consumer pursuant to section 537.3201. For the pur-
pose of determining the finance charge permitted, the amount financed resulting from the
refinancing consists of:
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Sec. 36. Section 537.2505, subsection 1, Code 1987, is amended to read as follows:
1. Inthis section, “consumer credit transaction” does not include a consumer lease or a con-
sumer rental purchase agreement.

Sec. 37. Section 537.2506, subsection 1, Code 1987, is amended to read as follows:

1. If the agreement with respect to a consumer credit transaction other than a consumer
lease or a consumer rental purchase agreement contains covenants by the consumer to per-
form certain duties pertaining to insuring or preserving collateral and the creditor pursuant
to the agreement pays for performance of the duties on behalf of the consumer, the creditor
may add the amounts paid to the debt. Within a reasonable time after advancing any sums,
the creditor shall state to the consumer in writing the amount of the sums advanced, any charges
with respect to this amount, and any revised payment schedule and, if the duties of the con-
sumer performed by the creditor pertain to insurance, a brief description of the insurance paid
for by the creditor including the type and amount of coverages. No further information need
be given.

Sec. 38. Section 537.2508, Code 1987, is amended to read as follows:

537.2508 CONVERSION TO OPEN END CREDIT.

The parties may agree at or within ten days prior to the time of conversion to add the unpaid
balance of a consumer credit transaction, other than a consumer lease or a consumer rental
purchase agreement, not made pursuant to open end credit to the consumer’s open end credit
account with the creditor. The unpaid balance so added is an amount equal to the amount
financed determined according to the provisions on finance charge on refinancing under sec-
tion 537.2504.

Sec. 39. Section 537.2509, Code 1987, is amended to read as follows:

537.2509 RIGHT TO PREPAY.

Subject to the provisions on prepayment and minimum charge under section 537.2510, the
consumer may prepay in full the unpaid balance of a consumer credit transaction, other than
a consumer lease or a consumer rental purchase agreement, at any time.

Sec. 40. Section 537.2510, subsection 3, unnumbered paragraph 1, Code 1987, is amended
to read as follows:

Upon prepayment, but not otherwise, of a consumer credit transaction whether or not precom-
puted, other than a consumer lease, a consumer rental purchase agreement, or ene a transac-
tion pursuant to open end credit:

Sec. 41. Section 537.3102, Code 1987, is amended to read as follows:

537.3102 SCOPE.

Part 2 applies to disclosure with respect to consumer credit transactions, other than con-
sumer rental purchase agreements, and the provision in section 537.3201 applies to a sale of
an interest in land or a loan secured by an interest in land, without regard to the rate of finance
charge, if the sale or loan is otherwise a consumer credit sale or consumer loan. Parts 3 and
4 apply, respectively, to disclosure, limitations on agreements and practices, and limitations
on consumer'’s liability with respect to certain consumer credit transactions. Part 5 applies
to home solicitation sales. Part 6 applies to consumer rental agreements.

Sec. 42. Section 537.3301, subsection 2, Code 1987, is amended to read as follows:

2. With respect to a consumer lease, a lessor may not take a security interest in property
to secure the debt arising from the lease. This subsection does not apply to a security deposit
for a consumer lease or a consumer rental purchase agreement.

Sec. 43. Section 537.3308, subsection 2, Code 1987, is amended by adding the following new
lettered paragraph:
NEW LETTERED PARAGRAPH. f. A consumer rental purchase agreement.
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Sec. 44. Section 537.3310, subsection 1, Code 1987, is amended to read as follows:

1. In a consumer credit transaction, other than a consumer rental purchase agreement, if
performance by a creditor is by delivery of goods, services, or both, in four or more install-
ments, either on demand of the consumer or by prearranged scheduled performance, the con-
sumer shall have the right to may cancel the obligation with respect to that part which has
not been performed on the date of cancellation.

Sec.45. Section 537.5108, subsection 4, paragraph a, Code 1987, is amended to read as follows:

a. Belief by the seller, lessor, or lender at the time a transaction is entered into that there
is no reasonable probability of payment in full of the obligation by the consumer or debtor.
However, the rental renewals necessary to acquire ownership in a consumer rental purchase
agreement shall not be construed to be the obligation contemplated in this subsectlon if the

Sec. 46. Section 537.5108, subsection 4, paragraph b, Code 1987, is amended to read as
follows:

b. In the case of a consumer credit sale, or consumer lease, or consumer rental purchase
agreement, knowledge by the seller or lessor at the time of the sale or lease of the inability
of the consumer to receive substantial benefits from the property or services sold or leased.

Sec.47. Section 537.5108, subsection 4, paragraph ¢, Code 1987, is amended to read as follows:

c. In the case of a consumer credit sale, or consumer lease, or consumer rental purchase

agreement, gross disparity between the price of the property or services sold or leased and

the value of the property or services measured by the price at which similar property or ser-
vices are readily obtainable in consumer credit transactions by like consumers.

Sec. 48. Section 537.5109, subsection 1, Code 1987, is amended to read as follows:
1. Failure to make a payment within ten days of the time required by agreement orina

rented property 95 make arrangements for its return as as provided by the agreement.

Sec. 49. Section 537.5110, subsection 1, Code 1987, is amended to read as follows:

1. Notwithstanding any term or agreement to the contrary, the obligation of a consumer
in a consumer credit transaction is enforceable by a creditor only after compliance with this
section, except that in a consumer rental purchase agreement, default is governed by section
537.3618.

Sec. 50. Section 537.5111, Code 1987, is amended by adding the following new subsection:
NEW SUBSECTION. 5. This section does not apply to a consumer rental purchase agree-
ment, which is governed by section 537.3618.

Sec. 51. Section 537.5201, paragraph 1, Code 1987, is amended to read as follows:

1. The consumer, other than a lessee in a consumer rental purchase agreement, has a cause
of action to recover actual damages and in addition a right in an action other than a class action
to recover from the person violating this chapter a penalty in an amount determined by the
court, but not less than one hundred dollars nor more than one thousand dollars, if a person
has violated the provisions of this chapter relating to:

Sec. 52. Section 537.5301, subsection 3, Code 1987, is amended to read as follows:
3. A person, other than a lessor in a consumer rental purchase agreement, who willfully
and knowingly engages in the business of entering into consumer credit transactions, or of
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taking assignments of rights against consumers arising therefrom and undertaking direct col-
lection of payments or enforcement of these rights, without complying with the provisions of
this chapter concerning notification under section 537.6202 or payment of fees under section
537.6203, is guilty of a simple misdemeanor.

Sec. 53. Sections 1 through 24 of this Act will be codified as a new part 6 of article 3 of
chapter 537.

Approved April 30, 1987

CHAPTER 81

ECONOMIC EMERGENCY AND FORECLOSURE MORATORIUM
S.F. 138

AN ACT relating to the extension of the foreclosure moratorium as provided in the gover-
nor's declaration of economic emergency made on October 1, 1985 and providing for the
retroactive applicability of the Act and an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. 1986 Iowa Acts, chapter 1216, section 11, is amended to read as follows:
SEC. 11. Notwithstanding section 654.15, subsection 2, the declaration of economic emer-
gency made by the governor on October 1, 1985, is in effect until March 30, 1987 1988.

Sec. 2. APPLICABILITY AND EFFECTIVE DATE.
1. This Act is retroactive to March 30, 1987 and is applicable on and after that date.
2. This Act, being deemed of immediate importance, takes effect upon enactment.

Approved May 1, 1987

CHAPTER 82

BOARD OF TAX REVIEW
S.F. 195

AN ACT relating to the duties of the state board of tax review.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 421.1, subsection 4, unnumbered paragraph 1, Code 1987, is amended
to read as follows:

Advise and counsel with the director of revenue and finance concerning the tax laws and
the regulations rules adopted pursuant therete to the law; and, upon their its own motion or
upon appeal by any affected taxpayer, review the record evidence and the decisions of, and
any orders or directive issued by, the director of revenue and finance for the assessment and
collection of taxes by the department or an order to reassess or to raise assessments to any
local assessor and shall expeditiously affirm, modify, reverse or remand the same them within
sixty days from the date the case is submitted to the board for decision. In erder for any For
an appeal to the board to be valid, written notice thereof must be given to the department
within thirty days of the rendering of the decision, order or directive from which sueh the
appeal is taken. The director shall thereafter eause to be eertified certify to the board the
record, documents, reports, audits and all other information pertinent to the decision, order
or directive from which sueh the appeal is taken.

Approved May 1, 1987
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CHAPTER 83

SMOKELESS TOBACCO
S.F. 222

AN ACT to prohibit the sale or gift of smokeless tobacco to a minor and providing for applica-
tion of a penalty.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 98.2, Code 1987, is amended to read as follows:

98.2 SALE OR GIFT TO CERTAIN MINORS PROHIBITED.

Ne A person shall not furnish to any minor under eighteen years of age by gift, sale, or other-
wise, any smokeless tobacco, cigarette, or cigarette paper, or any paper or other substance
made or prepared for the purpose of use in making of cigarettes. Ne A person shall not directly
or indirectly, or by an agent, sell, barter, or give to any minor under eighteen years of age
any tobacco in any other form whatever except upon the written order of the minor’s parent
or guardian or the person in whose custody the minor is.

Sec. 2. Sections 98.4 and 98.5, Code 1987, are repealed.

Approved May 1, 1987

CHAPTER 84

PROPERTY TAX EXEMPTION REVOCATIONS
S.F. 264

AN ACT relating to revocation of a property tax exemption and making the Act retroactive.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 441.17, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 11. Cause to be assessed for taxation property which the assessor
believes has been erroneously exempted from taxation. Revocation of a property tax exemp-
tion shall commence with the assessment for the current assessment year, and shall not be
applied to prior assessment years.

Sec. 2. Section 441.35, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. To add to the assessment rolls for taxation property which the
board believes has been erroneously exempted from taxation. Revocation of a property tax
exemption shall commence with the assessment for the current assessment year, and shall
not be applied to prior assessment years.

Sec. 3. This Act is retroactive to January 1, 1987 for assessments for assessment years
commencing on and after January 1, 1987.

Approved May 1, 1987
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CHAPTER 85

JURY LISTS AND JURY COMMISSIONERS
HF. 6}

AN ACT relating to jury lists.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 607A.3, subsection 5, Code 1987, is amended to read as follows:

5. “Motor vehicle operators list” means the official records maintained by the state of the
names and addresses of those individuals in the respective counties retaining valid motor vehicle
operator’s licenses on or before Oetober March 15 of each general eleetion odd-numbered year.

Sec. 2. Section 607A.3, subsection 10, Code 1987, is amended to read as follows:

10. “Voter registration list” means the official records maintained by the state of names
and addresses of persons registered to vote on or before Oeteber March 15 of each general
eleetier odd-numbered year.

Sec. 3. Section 607A.10, Code 1987, is amended to read as follows:

607A.10 APPOINTIVE JURORS — MASTER LIST.

In each county the judges of the district court of the judicial district in which the county
is located shall, on or before Betober March 1 of each odd-numbered year in whieh the general
eleetion is held, appoint three competent electors as a jury commission to draw up the master
list for the two years beginning January 1 after the eleetion the following July 1. The names
for the master list shall be taken from the source lists. If all of the source lists are not used
to draw up the master list, then the names drawn must be selected in a random manner.

Sec. 4. Section 607A.15, Code 1987, is amended to read as follows:

607A.15 QUALIFICATION — TENURE.

The appointive commissioners shall qualify on or before the tenth day of Oetober March,
following their appointment, by taking the oath of office required of civil officers. The oath
shall be subscribed by them and filed in the office of the clerk of the district court. They shall
hold office for the term of two years and until their successors are duly appointed and qualified.

Sec. 5. Section 607A.21, Code 1987, is amended to read as follows:

607A.21 JURY LISTS.

The appointive jury commission or jury manager shall prepare; select and return; en blank
lists furnished by the eounty; to the clerk of the district court the following:

1. The list of grand jurors: A list of names and addresses of one hundred and fifty persons
selected from the source lists from which to draw grand jurors.

2. The list of petit jurors: A list of names and addresses of persons selected from the source
lists equal to the number of names necessary to provide jurors needed by the court, with the
number to be determined by the jury commission or jury manager.

Sec.6. Section 607A.22, Code 1987, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. The jury manager or jury commission may request
a consolidated source list. A consolidated source list contains all the names and addresses found
in either the voter registration list or the motor vehicle operators list, but does not duplicate
an individual's name within the consolidated list. State officials shall cooperate with one another
to prepare consolidated lists. The jury manager or jury commission may further request that
only a randomly chosen portion of the consolidated list be prepared which may consist of either
a certain number of names or a certain percentage of all the names in the consolidated list,
as specified by the jury manager or jury commission.
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Sec.7. TRANSITION. The terms of office of appointive jury commissioners appointed in
1986 are extended until their successors are appointed and qualified in 1989. The provisions
of section 607A.10 notwithstanding, jurors shall continue to be selected from the master list
first used January 1, 1987, until July 1, 1989.

Approved May 1, 1987

CHAPTER 86

COUNCIL-MANAGER-WARD FORM OF CITY GOVERNMENT
HF. 92

AN ACT relating to the council-manager-ward form of city government.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 372.7, Code 1987, is amended to read as follows:

372.7 COUNCIL-MANAGER-WARD FORM.

A city governed by council-manager-ward form has a council composed of a mayor and twe
six council members eleeted at large; and one eouneil member elected from each of four wards.
Of the six council members, two may be elected at large and one elected from each of four
wards or one may be elected from each of six wards. The mayor and other council members
serve four-yes -year staggered terms. The mayor is a member of the council and may vote on all
matters before the council.

The council, by ordinance may change from one ward option authorized under this section

c11 ‘members as prov1ded in the selected ward option at the next regular city electlon
" As soon as p0351ble after the beginning of the new term followmg each city election, the
council shall appoint a city manager, and a council member to serve as mayor pro tem.

Approved May 1, 1987

CHAPTER 87

TRANSFERS TO MINORS
HF. 131

AN ACT relating to transfers to minors by amending the definition of benefit plan to include
an individual retirement account and by excluding compensation due a minor for services
rendered from the types of property or debt eligible for transfer to the custodian of a
minor.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 565B.1, subsection 2, Code 1987, is amended to read as follows:
2. “Benefit plan” means an employer’s plan for the benefit of an employee or partner or
an individual retirement account.

Sec. 2. Section 565B.7, Code 1987, is amended by adding the following new subsection:
NEW SUBSECTION. 5. This section does not apply to any amounts due a minor for ser-
vices rendered by the minor.

Approved May 1, 1987
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CHAPTER 88

COOPERATIVE ASSOCIATIONS
H.F. 356

AN ACT relating to the transfer of the property or assets of a cooperative association by
sale, other disposition, or by merger.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 499.47A SALE OR OTHER DISPOSITION OF ASSETS IN
REGULAR COURSE OF BUSINESS AND MORTGAGE OR PLEDGE OF ASSETS.

The sale, lease, exchange, or other disposition of the property and assets of a cooperative
association, when made in the usual and regular course of the business of the cooperative associ-
ation, and the mortgage or pledge of any or all of the property and assets of the cooperative
association, may be made upon such terms and conditions and for such consideration, which
may consist in whole or in part of money or property, real or personal, including shares of
any other corporation or cooperative association, domestic or foreign, as authorized by its board
of directors; and in such case no authorization or consent of the members shall be required.

Sec.2. NEW SECTION. 499.47B SALE OR OTHER DISPOSITION OF ASSETS OTHER
THAN IN REGULAR COURSE OF BUSINESS.

A sale, lease, exchange, or other disposition of all, or substantially all, the property and assets,
with or without the good will, of a cooperative association organized under this chapter, if not
made in the usual and regular course of its business, may be made upon the terms and condi-
tions and for such consideration, which may consist in whole or in part of money or property,
real or personal, including shares of any other cooperative association organized under this
chapter, as may be authorized in the following manner:

1. The board of directors shall adopt a resolution recommending the sale, lease, exchange,
or other disposition and directing the submission thereof to a vote at a meeting of the mem-
bership, which may either be an annual or a special meeting.

2. Written or printed notice shall be given to each member of record entitled to vote at
the meeting within the time and in the manner provided in this chapter for the giving of notice
of meetings of members, and, whether the meeting be an annual or a special meeting, shall
state that the purpose, or one of the purposes, of the meeting is to consider the proposed sale,
lease, exchange, or other disposition of substantially all of the property and assets of the cooper-
ative association.

3. At the meeting the membership may authorize the sale, lease, exchange, or other dispo-
sition and may fix, or may authorize the board of directors to fix, any or all of the terms and
conditions thereof and the consideration to be received by the cooperative association. Such
authorization shall be approved if two-thirds of the members vote affirmatively on a ballot
in which a majority of all voting members participate.

4. After such authorization by a vote of members, the board of directors nevertheless, in
its discretion, may abandon the sale, lease, exchange, or other disposition of assets, subject
to the rights of third parties under any contracts relating thereto, without further action or
approval by the members.

Sec. 3. NEW SECTION. 499.47C SALE OR OTHER DISPOSITION OF ASSETS IN
EXCHANGE FOR COMMON STOCK.

In addition to the requirements of section 499.47B, in any case where a cooperative associa-
tion issues its common stock or membership, or subscriptions for common stock or member-
ship, or both, as a part or all of the consideration for the sale, lease, exchange, or other disposi-
tion of all, or substantially all, the property and assets of another cooperative association, the
issuance of such common stock or membership, or subscriptions for common stock or member-
ship, or both, shall be authorized by the issuing cooperative association in the following manner:
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1. The board of directors shall adopt a resolution recommending the issuance of the com-
mon stock or membership, or subscriptions for common stock or membership, or both, and
directing the submission thereof to a vote at a meeting of the membership, which may be either
an annual or special meeting.

2. Written or printed notice shall be given to each member of record entitled to vote at
the meeting within the time and in the manner provided in this chapter for the giving of notice
of meetings to members, and, whether the meeting be an annual or a special meeting, shall
state that the purpose, or one of the purposes of the meeting, is to consider the proposed issu-
ance of common stock or membership, or subscriptions for common stock or membership, or
both, as consideration for all or a part of the property and assets of the other cooperative
association.

3. At the meeting the membership may authorize the issuance and may fix, or may autho-
rize the board of directors to fix, any or all of the terms and conditions thereof and the prop-
erty and assets to be received as consideration. Such authorization shall be approved if a
majority of the voting members present vote in the affirmative.

4. After such authorization by a vote of members, the board of directors nevertheless, in
its diseretion, may abandon the issuance, without further action or approval by the members.

If a cooperative association, in connection with its acquisition of property or assets of another
cooperative association, agrees to solicit common stock or membership, or subscriptions for
common stock or membership to the members of the cooperative association selling such prop-
erty or assets, the agreement shall not itself constitute the issuance of common stock or mem-
bership, or subscriptions for common stock or membership as described in this section. This
section shall not apply to a merger as defined in section 499.61.

Sec. 4. Section 499.61, subsection 1, Code 1987, is amended to read as follows:

1. “Merger” means the uniting of two or more co-operative associations into one co-operative
association, in such manner that one of the merging associations retains its corporate exis-
tence and absorbs the others, which cease to exist as corporate entities. “Merger” does not
include the mere acquisition, by purchase or otherwise, of the assets of one co-operative associ-
ation by another unless the acqulsltlon only becomes effective by the filing of artlcles of merger

499.68.
Approved May 1, 1987

CHAPTER 89

DISCLOSURE OF FINANCIAL STATUS IN MARRIAGE DISSOLUTIONS
HF. 408

AN ACT to authorize the parties to a dissolution to waive the filing of a financial statement
only after approval by the court.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 598.13, unnumbered paragraph 1, Code 1987, is amended to read as follows:

Both parties shall disclose their financial status. A showing of special circumstances shall
not be required before the disclosure is ordered. A statement of net worth set forth by affidavit
on a form prescribed by the supreme court and furnished without charge by the clerk of the
district court shall be filed by each party prior to the dissolution hearing; unless waived by
both parties. However, the parties may waive this requirement upon application of both par-
ties and approval by the court.

Approved May 1, 1987
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CHAPTER 90

ADMISSION OF MINORS TO HOSPITALS FOR THE MENTALLY ILL
H.F. 525

AN ACT relating to the jurisdiction of the juvenile court in hospital admission of minors and
the admission procedures for minors.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 229.1, subsection 11, Code 1987, is amended to read as follows:

11. “Chief medical officer” means the medical director in charge of any a public hespital;
or any private hospital, or that individual’s physician-designee. Nething in this This chapter
shall does not negate the authority otherwise reposed by law in the respective superinten-
dents of each of the state hospitals for the mentally ill, established by chapter 226, to make
decisions regarding the appropriateness of admissions or discharges of patients of that hospi-
tal, however it is the intent of this chapter that if the superintendent is not a licensed physi-
cian the superintendent shall be guided in these decisions by the ehief medieal officer of that
the decisions by the superintendent shall be corroborated by the chief medical officer of the
hospital.

Sec. 2. Section 229.2, subsection 1, Code 1987, is amended to read as follows:

1. An application for admission to a public or private hospital for observation, diagnosis,
care, and treatment as a voluntary patient may be made by any person who is mentally ill
or has symptoms of mental illness.

PARAGRAPH DIVIDED. In the case of a minor, the parent, guardian, or custodian may
make application for admission of the minor as a voluntary patient.

a. Upon receipt of an application for voluntary admission of a minor, the chief medical officer
shall provide separate prescreening interviews and consultations with the parent, guardian
or custodian and the minor to assess the family environment and the appropriateness of the
application for admission.

b. During the interview and consultation the chief medical officer shall inform the minor

officer of the hospltal to which apphcation is made determines that the admisswn is appropri-
ate but the minor objects to the admission, the parent, guardian or custodian must petition
the juvenile court for approval of the admission before the minor is actually admitted.

c. As soon as is practicable after the filing of a petition for juvenile court approval of the
admission of the mmor, the Juvemle court shall determme whether the minor has an attorney

the minor an attorney If the minor is financially unable to pay for for an attorney, the attorney
shall be compensated in substantlally the manner prov1ded by section 815.7.

d. The juvenile court shall determine whether the admission is in the best interest of the
minor and is consistent with the minor’s rights.

e. The juvenile court shall order hospitalization of a minor, over the minor’s objections, only
after a hearing in which it is shown by clear and conv1nc1ng evidence that:

(2) No other setting which involves less restriction of the minor’s hberties is feasible for
the purposes of treatment.

f. Upon approval of the admission of a minor over the minor’s objections, the juvenile court
shall appoint an individual to act as an advocate representing the interests of the minor in
the same manner as an advocate r representing the interests of patients 1nvoluntarily hospital
@ pursuant to section 229.19.
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Sec. 3. NEW SECTION. 229.6A HOSPITALIZATION OF MINORS — JURISDICTION
— DUE PROCESS.

1. Notwithstanding section 229.11, the juvenile court has exclusive original jurisdiction in
proceedings concerning a minor for whom an application for involuntary admission is filed under
section 229.6 or for whom an application for voluntary admission is made under section 229.2,
subsection 1, to which the minor objects. In proceedings under this chapter concerning a minor,
notwithstanding section 229.11, the terms “court”, “judge”, “referee”, or “clerk” mean the
juvenile court, judge, referee, or clerk.

2. The procedural requirements of this chapter are applicable to minors involved in hospitali-
zation proceedings pursuant to subsection 1.

3. It is the intent of this chapter that when a minor is involuntarily or voluntarily hospital-
ized or hospitalized with juvenile court approval over the minor’s objection the minor’s family
shall be included in counseling sessions offered during the minor’s stay in a hospital when feasi-
ble. Prior to the discharge of the minor the juvenile court may, after a hearing, order that
the minor’s family be evaluated and therapy ordered if necessary to facilitate the return of
the minor to the family setting.

Sec. 4. Section 229.26, Code 1987, is amended to read as follows:

229.26 EXCLUSIVE PROCEDURE FOR INVOLUNTARY HOSPITALIZATION.

Sections 229.6 to 229.19 constitute the exclusive procedure for involuntary hospitalization
of persons by reason of serious mental impairment in this state, except that this chapter does
not negate the provisions of section 246.503 relating to transfer of mentally ill prisoners to
state hospitals for the mentally ill and does not apply to commitments of persons under chap-
ter 812 or the rules of criminal procedure, Iowa court rules, 2d ed., or negates the provision
of section 232.51 relating to disposition of mentally ill or mentally retarded children and sec-
tlon 229.6A relating to a juvenile court’s jurisdiction over proceedings involving minors.

Approved May 1, 1987

CHAPTER 91

EMERGENCY MEDICAL PERSONNEL
HF. 615

AN ACT relating to providing workers’ compensation coverage for emergency medical per-
sonnel and providing authority for their certification.

Be It Enacted by the General Assembly of the State of Iowa:

Section1. Section 85.36, subsection 10, paragraph a, Code 1987, is amended to read as follows:

a. In computing the compensation to be allowed a volunteer fire fighter, basic or advanced
emergency medical care provider, or reserve peace officer, the earnings as a fire flghter basic
or advanced emergency medical care provider, or reserve peace officer shall be disregarded
and the volunteer fire fighter, basic or advanced emergency medical care provider, or reserve
peace officer shall be paid an amount equal to the compensation the volunteer fire fighter,
basic or advanced emergency medical care provider, or reserve peace officer would be paid
if injured in the normal course of the volunteer fire fighter’s, basic or advanced emergency
medical care provider’s, or reserve peace officer’s regular employment or an amount equal
to one hundred and forty percent of the statewide average weekly wage, whichever is greater.

Sec. 2. Section 85.61, subsection 1, Code 1987, is amended to read as follows:

1. “Employer” includes and applies to a person, firm, association, or corporation, state, county,
municipal corporation, school corporation, area education agency, township as an employer
of volunteer fire fighters and basic or advanced emergency medical care providers only,
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benefited fire district, and the legal representatives of a deceased employer. Employer

“Employer” includes and applies to a rehabilitation facility approved for purchase-of-service
contracts or for referrals by the department of human services or the department of education.

Sec. 3. Section 85.61, subsection 2, Code 1987, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. “Worker” or “employee” includes a basic or advanced
emergency medical care provider as defined in section 85.61, subsections 14, 15, and 16, only
if an agreement is reached between the basic or advanced emergency medical care provider
and the employer for whom the volunteer services are provided that workers’ compensation
coverage under chapters 85, 85A, and 85B is to be provided by the employer.

Sec. 4. Section 85.61, subsection 6, Code 1987, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. Personal injuries sustained by basic or advanced
emergency medical care providers, as defined in section 147.1, subsections 7 and 8 arise in
the course of employment if the injuries are sustained at any time from the time the emer-
gency medical care providers are summoned to duty until the time those duties have been
fully discharged.

Sec. 5. Section 85.61, Code 1987, is amended by adding the following new subsections:

NEW SUBSECTION. 14. “First responder” means an individual as defined in section 147.1,
subsection 9, performing services as a first responder for a county, municipality, or township
at the request of the county, municipality, or township, and who is not a full-time paid member
of the emergency medical care service program. A person defined as a first responder under
this subsection is not a casual employee.

NEW SUBSECTION. 15. “Emergency rescue technician” means an individual as defined
in section 147.1, subsection 10, performing services as an emergency rescue technician for a
county, municipality, or township at the request of the county, municipality, or township, and
who is not a full-time paid member of the emergency medical care service program. A person
defined as an emergency rescue technician under this subsection is not a casual employee.

NEW SUBSECTION. 16. "Emergency medical technician-ambulance” means an individual
as defined in section 147.1, subsection 11, performing services as an emergency medical
technician-ambulance for a county, municipality, or township at the request of the county, munic-
ipality, or township, and who is not a full-time paid member of the emergency medical care
service program. A person defined as an emergency medical technician-ambulance under this
subsection is not a casual employee.

Sec. 6. Section 147.1, Code 1987, is amended by adding the following new subsections:

NEW SUBSECTION. 7. “Basic emergency medical care provider” means a first responder,
emergency rescue technician, or emergency medical technician-ambulance as defined in sec-
tion 147.1, subsection 9, 10 and 11.

NEW SUBSECTION. 8. “Advanced emergency medical care provider” means an advanced
emergency medical technician or paramedic as defined in section 147A.1, subsections 4 and 5.

NEW SUBSECTION. 9. “First responder” means an individual trained in patient-stabilizing
techniques, through the use of initial basic emergency medical care procedures and skills prior
to the arrival of an ambulance or rescue squad, pursuant to rules established by the depart-
ment, and who is currently certified by the department.

NEW SUBSECTION. 10. “Emergency rescue technician” means an individual trained in
various rescue techniques including rescue from heights and depths, extrication from automeo-
biles, agricultural rescue, and rescue from water and special hazards, pursuant to rules estab-
lished by the department, and who is currently certified as an emergency rescue technician
by the department.
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NEW SUBSECTION. 11. “Emergency medical technician-ambulance” means an individual
trained in patient assessment, the recognition of signs and symptoms regarding illness or injury,
and the use of proper procedures when rendering basic emergency medical care, pursuant to
rules established by the department, and who is currently certified as an emergency medical
technician-ambulance by the department.

Sec. 7. Chapter 147, Code 1987, is amended by adding the following new section:

NEW SECTION. 147.161 TRAINING AND CERTIFICATION OF FIRST RESPONDERS,
EMERGENCY RESCUE TECHNICIANS, AND EMERGENCY MEDICAL TECHNICIANS-
AMBULANCE.

The department shall establish rules pursuant to this chapter for the training and certifica-
tion of first responders, emergency rescue technicians, and emergency medical technicians-
ambulance as defined under section 147.1.

Approved May 1, 1987

CHAPTER 92

ARCHITECTS
HF. 587

AN ACT relating to the licensing and regulation of architects, and providing penalties.
Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 118.1, Code 1987, is amended by adding the following new unnumbered
paragraph 1:

NEW UNNUMBERED PARAGRAPH. The practice of architecture affects the public health,
safety, and welfare and is subject to regulation and control in the public interest. Only per-
sons qualified by the laws of the state are authorized to engage in the practice of architecture
in the state.

Sec. 2. Section 118.2, Code 1987, is amended to read as follows:

118.2 OFFICERS.

During the month of July of each year the board shall elect from its members a president,
and vice president, and a secretary. The duties of the officers shall be such as are usually per-
formed by such officers. At least one meeting of the board; exeept as provided in seetion 118:13;
shall be held at the seat of government: The beard division may employ a an executive secre-
tary whose salary shall be established by the geverner r with the approval of the exeeutive eouneil

pursuant to section 19A.9, subsection 2; under the pay plan for exempt pesitions in the exeeu-
tive braneh of government.

Sec. 3. Section 118.8, Code 1987, is amended to read as follows:

118.8 EXAMINATION QUALIFICATION FOR REGISTRATION.

Any person may apply for a certificate of registration or may apply to take an examination
for sueh certification under this chapter. The board shall not require that the application con-
tain a reeent photograph of the applicant.

The board shall adopt rules governing practical training and education and may adopt as
its rules criteria published by a national certification body recognized by the board. The board
may accept the acereditation decisions of a national accreditation body recognized by the board.

Upen A person applying for registration by examination, upon complying with the above
other requirements, the applieant shall satisfactorily pass an examination in sueh technical
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and professional subjects as shall be prescribed by the board. The board may adopt the uni-
form standardized examination and grading procedures of a national certification body recog-
nized by the board. The examination may be conducted by representatives of the board. All
examinations in theory shall be in writing and the The identity of the person taking the exami-
nation shall be concealed until after the examination papers have has been graded. For exami-
nations in praetiee; the identity of the person taking the examination shall alse be eoncealed
as far as possible: If the applieant fails to pass the examination onee, the applicant may retake
the examination at the next seheduled time: Thereafter the applieant may take the examina-
tion at the diseretion of the beard: The board shall adopt rules regarding reexamination. An
applicant who has failed the examination may request in writing information from the board
concerning the applicant’s examination grade and subject areas or questions which the appli-
cant failed to answer correctly, except that if the board administers a uniform, standardized
examination, the board shall only be required to provide the examination grade and sueh the
other information concerning the applicant’s examination results which are is available to the
board. In lieu of examination; the board may aseeept satisfaetory evidenee of the applieant’s
kmwledgeefmhﬁeemﬂpmﬂ%aﬂdefmymeﬂhequahﬁmseﬁoﬁhmwbsee
tiens L; 2; and 3 of this seetion:

. Adiplemefgmdﬂaﬁonefmm&erymﬁﬁeate&emaﬂm&w&lwﬂegewsehe&
that the applieant has ecompleted a technieal eourse approved by the beard of architeetural
examiners; and subsequent thereto; of at least three years’ experienee under the direetion of
& registered arehiteet:

2- Registration or certification during the eurrent year as an architeet in another state or
eountry; where the qualifications preseribed at the time of sueh registration or eertifieation
were equal to these preseribed in this state at date of applieation:

3. An architeet who has praeticed architeeture for a period of more than ten years outside
of this state shall; exeept as oetherwise provided in subseetion 2; be required to take only a
praetiesl examination; the nature of which shall be preseribed by the beard:

In lieu of examination, the board may grant registration by reciprocity. A person applying
to the board for registration by reciprocity shall furnish satisfactory evidence that the person
meets both of the following requirements:

1. Holds a valid and current certificate of registration issued by another registration authority

ecogmzed by_ the board, where the qualifications for registration were substantially equiva-
lent to those prescribed in this state on the date o_f original registration with the other regis-
tration authority.

2. Holds a record or certificate issued by a national certification council recognized by the
board.

Sec. 4. Section 118.10, Code 1987, is amended to read as follows:

118.10 RENEWALS.

Certificates of registration shall expire in multiyear intervals as determined by the
board. Registered architects shall renew their certificates of registration and pay a renewal
fee in the manner prescribed by the board. A persen whe fails to renew a eertifieate of regis-
tration by the expiration date shall be allowed to do so within thirty days following its expira-
tion; but the board may assess a reasonable penalty: The board shall prescribe the conditions
and reasonable penalties for renewal after a certificate’s expiration date.

Sec. 5. Section 118.11, Code 1987, is amended to read as follows:

118.11 FEES.

The board shall set the fees for examination, for a certificate of registration as & registered
an architect, and for renewal of a certificate, for reinstatement of a certificate, and for other
activities of the board pertaining to its duties. The fee for examination shall be based on the
annual cost of administering the examinations. The fee for a certificate of registration and
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for renewal of a certificate shall be based upon the administrative costs of sustaining the board
which shall include, but shall are not be limited to, the costs for all of the following:

1. Per diem, expenses and travel for board members.

2. Office facilities, supplies and equipment.

3. Clerical assistance.

All fees shall be paid to the treasurer of state and deposited in the general fund of the state.

Sec. 6. Section 118.13, Code 1987, is amended by adding the following new subsection:
NEW SUBSECTION. 9. Willful or repeated violations of one or more rules of conduct
adopted by the board.

Sec. 7. Section 118.15, Code 1987, is amended to read as follows:

118.15 UNLAWFUL PRACTICE — VIOLATIONS — PENALTY — CONSENT
AGREEMENT.

It shall be is unlawful for any a person to praetiee engage in or to offer to engage in the
practlce of architecture in this state or use in connection with the person’s name the tltle

“architect”, “registered architect”, or “architectural designer”, or to imply that the person
provides or offers to provide professional architectural services, or to otherwise assume, use
or advertise any tltle_ word, figure, sign, card, advertisement, or other symbol or description
tending to convey the impression that the person is an architect or is engaged in the practice
of architecture unless sueh the person is qualified by registration as herein provided in this

chapter.

A person who violates this section is guilty of a serious misdemeanor.

The board at its discretion and in lieu of prosecuting a first offense described in this section
may enter into a a consent agreement with a violator, or - with a person guilty of aldlng or abet-
ting a violator, which acknowledges the violation and the violator’s agreement to refrain from
any further violations.

Sec. 8. Section 118.16, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

118.16 DEFINITIONS.

As used in this chapter, unless the context otherwise requires:

1. “Architect” means a person qualified to engage in the practice of architecture who holds
a current valid registration under the laws of this state.

2. “Board” means the architectural examining board established in section 118.1.

3. “Construction” means physical alteration of a building or improvement of real estate, and
includes new construction, enlargements, or additions to existing construction, and alterations,
renovation, remodeling, restoration, preservation, or other material modification to and within
existing construction.

4. “Construction documents” means the drawings, specifications, technical submissions, and
other documents upon which construction is based.

5. “Direct supervision and responsible charge” means an architect’s personal supervisory
control of work as to which the architect has detailed professional knowledge. In respect to
preparing technical submissions, “direct supervision and responsible charge” means that the
architect has the exercising, directing, guiding, and restraining power over the design of the
building or structure and the preparation of the documents, and exercises professional judg-
ment in all architectural matters embodied in the documents. Merely reviewing the work pre-
pared by another person does not constitute “direct supervision and responsible charge” unless
the reviewer actually exercises supervision and control and is in responsible charge of the work.

6. “Good moral character” means a reputation for trustworthiness, honesty, and adherence
to professional standards of conduct.

7. “Observation of construction site progress” means intermittent visitation to the construc-
tion site by an architect or the architect's employee for the purpose of general familiarity with
the progress and quality of the construction and general conformance of the construction to
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the construction documents and general compliance with the applicable building codes. For
the purpose of this chapter, such observation does not imply exhaustive or continuous on-site
inspections to check the quality or quantity of construction work.

8. “Practice of architecture” means performing, or offering to perform, professional architec-
tural services in connection with the design, preparation of construction documents, or con-
struction of one or more buildings, structures, or related projects, and the space within and
surrounding the buildings or structures, or the addition to or alteration of one or more build-
ings or structures, which buildings or structures have as their principal purpose human
occupancy or habitation, if the safeguarding of life, health, or property is concerned or involved,
unless the buildings or structures are excepted from the requirements of this chapter by sec-
tion 118.18.

9. “Professional architectural services” means consultation, investigation, evaluation,
programming, planning, preliminary design and feasibility studies, designs, drawings, specifi-
cations and other technical submissions, administration of construction contracts, observation
of construction site progress, or other services and instruments of service related to architec-
ture. A person is performing or offering to perform professional architectural services within
the meaning of this chapter, if the person, by verbal claim, sign, advertisement, letterhead,
card, or in any other way represents the person to be an architect or through the use of a
title implies that the person is an architect.

10. “Professional consultant” means a person who is required by the laws of this state to
hold a current and valid certificate of registration in the field of the person’s professional prac-
tice, and who is employed by the architect to perform, or who offers to perform professional
services as a consultant to the architect, in connection with the design, preparation of con-
struction documents or other technical submissions, or construction of one or more buildings
or structures, and the space within and surrounding the buildings or structures.

11. “Programming” means the identification, verification, and analysis of the architectural
requirements precedent to the planning and design of a building or structure.

12. “Registration” means the certificate of registration issued to an architect by the board.

13. “Technical submissions” means the designs, drawings, sketches, specifications, details,
studies, and other technical reports, including construction documents, prepared in the course
of the practice of architecture.

Sec. 9. Section 118.19, Code 1987, is repealed.

Sec.10. Section 118.21, Code 1987, is amended by striking the section and inserting in lieu
thereof the following:

118.21 PRACTICE BY BUSINESS ENTITIES.

Corporations may be formed under the Iowa Business Corporation Act for the purpose of
engaging in the practice of architecture. A corporation may be either a business corporation
or a professional corporation. A corporation, partnership, sole proprietorship, or other busi-
ness entity is not eligible for registration under this chapter. Only an individual natural per-
son is eligible for registration. A domestic or foreign corporation, partnership, sole proprietor-
ship, or other business entity may engage in the practice of architecture in this state, but only
if all of the following requirements are met:

1. The entire practice of architecture by the corporation, partnership, sole proprietorship,
or other business entity in this state and in connection with buildings, structures, and projects
located in this state shall be performed by or under the direct supervision and responsible
charge of one or more architects.

2. No less than two-thirds of the directors, if a corporation, or no less than two-thirds of
the general partners, if a partnership, or the sole proprietor shall be qualified by registration
to perform either professional architectural services or professional engineering services, by
aregistration authority recognized by the board, where the qualifications for registration are,
in the opinion of the board, substantially equivalent to those prescribed by the laws of this state.
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3. No less than one-third of the directors, if a corporation, or no less than one-third of the
general partners, if a partnership, or the sole proprietor shall be qualified by registration to
perform professional architectural services, by a registration authority recognized by the board,
where the qualifications for registration are, in the opinion of the board, equivalent to those
prescribed by this chapter.

4. A person engaging in the practice of architecture in the state of Iowa and in responsible
charge on behalf of a business entity engaged in the practice of architecture, must be registered
to practice architecture in this state, and shall be a director, if a corporation, a general part-
ner, if a partnership, or a sole proprietor of the business entity.

5. Before engaging in the practice of architecture in this state, a corporation, partnership,
or sole proprietorship shall acquire an “authorization to practice architecture as a business
entity” from the board. The board shall adopt rules establishing the required information con-
cerning officers, directors, beneficial owners, limitations on the name of the business entity,
and other aspects of its business organization, which must be submitted to the board upon
forms prescribed by the board in order to qualify for authorization.

The practice of architecture by or through a corporation, partnership, sole proprietorship,
or other business entity does not relieve a person of liability for professional errors or omis-
sions which liability would exist if the person were practicing as an individual, including, but
not limited to, liability arising out of negligent supervision of the work of subordinates.

Sec. 11. Section 118.25, Code 1987, is amended to read as follows:

118.25 APPLICANT — CIVIL RIGHTS.

An applicant shall is not be ineligible for registration because of age, citizenship, sex, race,
religion, marital status or national origin, although the application form may require citizen-
ship information. The board may eonsider the past felony reeord of an applicant only if the
felony convietion relates direetly to the praetiec of arehiteeture: Character references may
be required but shall not be obtained from registered arehiteets.

The board may consider the following aspects when investigating an applicant’s good moral
character:

a. An applicant’s conviction for commission of a felony, but only if the felony relates directly
to the practice of architecture or to the applicant’s honesty.

b. b. An agphcant s misstatement, omission, or misrepresentation of a material fact in connec-
tion with the applicant’s application for registration in this state or another ]unsdlctlon

c. An apphcant s v1olat10n of 2 rule of conduct of a Jurlsdlctlon in which the apphcant has

is substantially equivalent to a then existing or current rule of conduct required of architects
in this state.

d. An applicant’s practice of architecture without being registered in violation of registra-
tion laws of the jurisdiction in which the practice took place.

If the applicant’s background includes any of the foregoing, the board may register the appli-
cant on the basis of suitable evidence of reform.

Sec. 12. NEW SECTION. 118.28 SEAL REQUIRED.

An architect shall procure a seal with which to identify all technical submissions issued by
the architect for use in this state. The seal shall be of a design, content, and size designated
by the board.

Technical submissions prepared by an architect, or under an architect’s direct supervision
and responsible charge, shall be stamped with the impression of the architect’s seal. The board
shall designate by rule the location, frequency, and other requirements for use of the seal. An
architect shall not impress the architect’s seal on technical submissions if the architect was
not the author of the technical submissions or if they were not prepared under the architect’s
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direct supervision and responsible charge. An architect who merely reviews standardized con-
struction documents for preengineered or prototype buildings, is not the author of the techni-
cal submissions and the technical submissions were not prepared under a reviewing architect’s
responsible charge.

An architect shall cause those portions of technical submissions prepared by a professional
consultant to be stamped with the impression of the seal of the professional consultant, with
a clear identification of the consultant’s areas of responsibility, signature, and date of issuance.

A public official charged with the enforcement of the state building code, or a municipal
or county building code, shall not accept or approve any technical submissions involving the
practice of architecture unless the technical submissions have been stamped with the architect’s
seal as required by this section or unless the applicant has certified on the technical submis-
sion to the applicability of a specific exception under section 118.18 permitting the prepara-
tion of technical submissions by a person not registered under this chapter. A building per-
mit issued with respect to technical submissions which do not conform to the requirements
of this section is invalid.

Sec. 13. NEW SECTION. 118.29 RULES.

The board may adopt rules consistent with this chapter for the administration and enforce-
ment of this chapter and may presecribe forms to be issued. The rules may include, but are
not limited to, standards and criteria for licensure, license renewal, professional conduct, mis-
conduct, and discipline. Violation of a rule of conduct is grounds for disciplinary action or repri-
mand or probation at the discretion of the board. The board may enter into a consent order
with an architect which acknowledges an architect’s violation and agreement to refrain from
any further violation. A willful or repeated violation of a rule of conduct is grounds for dis-
ciplinary action as provided in section 118.13.

Approved May 1, 1987

CHAPTER 93

MOTOR VEHICLE FUEL PUMPS, PUBLIC SCALES, AND METERS
S.F. 70

AN ACT relating to motor vehicle fuel pumps and public scales by revising provisions govern-
ing licensing, inspection, calibration, and sealing by the department of agriculture and land
stewardship and providing a penalty.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 214.1, subsection 2, Code 1987, is amended to read as follows:
2. “Gaseline Motor vehicle fuel pump” shall mean any means a pump, meter, or similar meas-
uring device used for measuring gaseline motor vehicle fuel.

Sec. 2. Section 214.1, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. “Motor vehicle fuel” means a substance or combination of substances
which is intended to be or is capable of being used for the purpose of propelling or running
by combustion any internal combustion engine and is kept for sale or sold for that purpose.

Sec. 3. Section 214.2, Code 1987, is amended to read as follows:

214.2 LICENSE.

Every person who shall use uses or display displays for use any public scale, pump, or meter
used in measuring the quantity of gaseline motor vehicle fuel or fuel oil sold to consumer cus-
tomers shall secure a license for said the scale, pump, or meter from the department.

Sec. 4. Section 214.3, Code 1987, is amended to read as follows:
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214.3 FEE.

The license for a public scale shall expire on December 31 of each year, and for a gaseline
motor vehicle fuel pump or meter on June 30 of each year.

A The fee for each said license shall be four dollars per annum previded; hewever, except
that the fee for gaseline motor vehicle fuel pumps and meters shall be two dollars per annum
if paid within one month from the date said the license fee is due.

A license fee on every gaseline motor vehicle fuel pump and meter is due the day any sueh
the pump or meter is placed in operation.

Sec. 5. Section 214.5, Code 1987, is amended to read as follows:
214.5 LIGENSE TO BE DISPLAYED INSPECTION STICKERS.
For each scale, pump, or meter licensed, the department shall issue an inspection sticker,

shall be displayed prominently on the front of the scale, er pump or meter, and the defacing
or wrongful removal of sueh plate the sticker shall be punished as provided in chapter
189. Absence of lieense plate shall be an inspection sticker is prima-facie evidence that the
weighing or measuring deviee scale, pump, or meter is being operated contrary to law.

Sec. 6. Section 214.9, Code 1987, is amended to read as follows:

214.9 SELF-SERVICE GASOLINE MOTOR VEHICLE FUEL PUMPS.

Self-service gaseline motor vehicle fuel pumps and self serviee speeial fuel pumps at serviee
motor vehicle fuel stations may be equipped with automatic latch-open devices on the fuel dis-
pensing hose nozzle only if the nozzle valve is the automatic closing type.

Sec. 7. NEW SECTION. 214.11 INSPECTIONS — PENALTY.

The department of agriculture and land stewardship shall provide for annual inspections
of all motor vehicle fuel pumps licensed under this chapter. Inspections shall be for the pur-
pose of determining the accuracy of the pumps’ measuring mechanisms, and for such purpose
the department’s inspectors may enter upon the premises of any wholesale dealer or retail
dealer, as they are defined in section 214A.1, of motor vehicle fuel or fuel oil within this
state. Upon completion of an inspection, the inspector shall affix the department’s seal to the
measuring mechanism of the pump. The seal shall be appropriately marked, dated, and recorded
by the inspector. If the owner of an inspected and sealed pump is registered with the depart-
ment as a servicer in accordance with section 215.23, or employs a person so registered as
a servicer, the owner or other servicer may open the pump, break the department’s seal,
recalibrate the measuring mechanism if necessary, and reseal the pump as long as the depart-
ment is notified of the recalibration within forty-eight hours, on a form provided by the depart-
ment. A person violating a provision of this section is, upon conviction, guilty of a simple mis-
demeanor.

Sec. 8. Section 214.4, Code 1987, is repealed.

Approved May 4, 1987
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CHAPTER 94

SCHOOL ADMINISTRATORS
S.F. 106

AN ACT relating to evaluations of the performance of school administrators including requir-
ing the adoption of job descriptions and evaluation criteria and procedures.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 279.23, unnumbered paragraph 3, Code 1987, is amended to read as follows:

An administrator’s contract shall be governed by the provisions of this section and sections
279.23A, 279.24, and 279.25 and not by section 279.13. For purposes of this section and sec-
tions 279.23A, 279.24, and 279.25, the term “administrator” includes school superintendents,
assistant superintendents, educational directors, principals, assistant principals, and other cer-
tified school supervisors as defined under the previsions of section 20.4.

Sec. 2. NEW SECTION. 279.23A EVALUATION CRITERIA AND PROCEDURES.

The board shall establish written evaluation criteria and shall establish and annually imple-
ment evaluation procedures. The board shall also establish written job descriptions for all
supervisory positions.

Approved May 4, 1987

CHAPTER 95

REVERSION OF CERTAIN BEER AND WINE TAX MONEYS
S.F. 130

AN ACT to provide that moneys deposited in the barrel tax fund and the gallonage tax fund
shall not revert to the state general fund without a specific appropriation, and providing
for retroactive applicability of the Act.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 123.143, subsection 3, Code 1987, is amended to read as follows:

3. Barrel tax revenues collected on beer manufactured in this state from a class "A” per-
mittee which owns and operates a brewery located in Iowa shall be credited to the barrel tax
fund hereby created in the office of the treasurer of state. Moneys deposited in the barrel
tax fund shall not revert to the general fund of the state without a specific appropriation by
the general assembly.

Sec. 2. Section 123.183, Code 1987, is amended to read as follows:

123.183 WINE GALLONAGE TAX.

In addition to the annual permit fee to be paid by each class “A” wine permittee, there shall
be levied and collected from each class “A” wine permittee on all wine manufactured for sale
and sold in this state at wholesale and on all wine imported into this state for sale at wholesale
and sold in this state at wholesale, a tax of one dollar and seventy-five cents for every wine
gallon and a like rate for the fractional parts of a wine gallon. A tax shall not be levied or
collected on wine sold by one class “A” wine permittee to another class “A” wine permit-
tee. Revenue derived from the wine tax collected on wine manufactured for sale and sold in
this state shall be deposited in the gallonage tax fund hereby created in the office of the treas-
urer of state. Moneys deposited in the gallonage tax fund shall not revert to the general fund
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of the state without a specific appropriation by the general assembly. All other revenue de-
rived from the wine tax shall be deposited in the liquor control fund established by section
123.53 and shall be transferred by the director of revenue and finance to the general fund of
the state.

Sec. 3. This Act is retroactive to July 1, 1985.

Approved May 4, 1987

CHAPTER 96

DISPOSAL OF DEAD ANIMALS
S.F. 177

AN ACT relating to the disposal of dead animals.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 167.18, Code 1987, is amended to read as follows:

167.18 DUTY TO DISPOSE OF DEAD BODIES.

Ne A person who has been caring for or ewning any who owns an animal that has died shall
not allow the carcass to lie about the person’s premises. Sueh The carcass shall be disposed
of within twenty-four hours after death by cooking, burying, or burning, as provided in this
chapter, or by disposing of it, within said the allowed time, to a person licensed to se dispose
of it; but the eareass of an animal which has not died of a contagious disease may be fed to
hogs.

Approved May 4, 1987

CHAPTER 97

CITY COUNCILS IN SMALL CITIES
S.F. 214

AN ACT authorizing a city with a population of five thousand or less to reduce council
membership to three by referendum.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 372.4, Code 1987, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. In a city having a population of five thousand or
less, the city council may, or shall upon petition of the electorate meeting the numerical require-
ments of section 372.2, subsection 1, submit a proposal at the next regular or special city elec-
tion to reduce the number of council members to three. If a majority of the voters voting on
the proposal approves it, the proposal is adopted. If the proposal is adopted, the new council
shall be elected at the next regular or special city election. The council shall determine by
ordinance whether the three council members are elected at large or by ward.

Approved May 4, 1987
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CHAPTER 98
LAWS RELATING TO JUDICIAL PROCEDURES
AND COURT ORDERS AFFIRMED AND REENACTED
S.F. 266

AN ACT relating to the affirmation and reenactment of certain provisions of law concerning
judicial procedures and court enforced orders, and providing an effective date.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. It is the finding of the general assembly that certain recent court cases have
raised questions in some quarters in regard to the proper enactment of certain provisions con-
tained in Code editor’s bills. It is the intent of the general assembly to resolve any doubt as
to the validity of provisions enacted in the Code editor’s bills of prior years. It is the position
of the general assembly that all of the following provisions contained in Code editor’s bills
and all other provisions of the Code editor’s bills were properly enacted in the Code editor’s
bills. Passage of an Act by the general assembly necessarily includes a finding by the general
assembly, that the Act embraced but one subject and matters properly connected therewith,
and that the subject is properly expressed in the title.

Sec. 2. Sections 675.25 and 675.39, Code 1987, are affirmed and reenacted in accordance
with the amendments to sections 675.25 and 675.39, Code 1979, enacted in sections 65 and 66
of chapter 1015 of 1980 Iowa Acts, including any subsequent amendments and editorial changes.

Sec.3. Section 628.28, Code 1987, is affirmed and reenacted in accordance with the amend-
ments to section 628.28, Code 1985, enacted in section 58 of chapter 195 of 1985 Iowa Acts,
including any subsequent amendments and editorial changes.

Sec. 4. Section 331.756, subsection 5, Code 1987, is affirmed and reenacted in accordance
with the amendments to section 331.756, subsection 5, Code Supplement 1985, enacted in sec-
tion 17 of chapter 1238 of 1986 Iowa Acts, and including any other 1986 amendments and editorial
changes.

Sec.5. Section 602.8105, subsection 1, paragraph “s”, Code 1987, is affirmed and reenacted
in accordance with the amendments to section 602.8105, subsection 1, paragraph “s”, Code Sup-
plement 1985, enacted in section 24 of chapter 1238 of 1986 lowa Acts, and including any other
1986 amendments and editorial changes.

Sec. 6. Section 631.17, Code 1987, is affirmed and reenacted in accordance with the action
on section 631.17 enacted in section 25 of chapter 1238 of 1986 Iowa Acts, including any other
1986 amendments and editorial changes.

Sec.7. Section 642.22, Code 1987, is affirmed and reenacted in accordance with the amend-
ment to section 642.22, Code Supplement 1985, enacted in section 26 of chapter 1238 of 1986
Iowa Acts, including any other 1986 amendments and editorial changes.

Sec. 8. 1986 Iowa Acts, chapter 1238, section 60, is affirmed and reenacted.

Sec. 9. This Act, being deemed of immediate importance, is effective upon enactment.

Approved May 4, 1987
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CHAPTER 99

COUNTY AND MUNICIPAL INFRACTIONS
HF. 318

AN ACT relating to the use of county and municipal infractions.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.307, subsection 3, Code 1987, is amended to read as follows:

3. A county shall not provide that a violation of an ordinance is a county infraction if the
violation is a felony, an aggravated misdemeanor, or a serious misdemeanor by under state
law or if the violation is a simple misdemeanor under chapters 687 through 747.

Sec.2. Section 331.307, subsection 4, paragraph a, Code 1987, is amended to read as follows:
a. The name and address of the vielater defendant.

Sec.3. Section 331.307, subsections 5, 7, and 9 through 11, Code 1987, are amended to read
as follows:

5. In proceedings before the court for a county infraction:

a. The county has the burden of proof that the county infraction occurred and that the vie-
lator defendant committed the infraction. The proof shall be by clear, satisfactory, and con-
vincing evidence.

b. The court shall ensure that the vielater defendant has received a copy of the charges
and that the vielater defendant understands the charges. The vielater defendant may ques-
tion all witnesses who appear for the county and produce evidence or witnesses on the viola-
tor’s defendant’s behalf.

¢. The vielater defendant may be represented by counsel of the violater’s defendant’s own
selection and at the wvielater’s defendant’s own expense.

d. The violator may enter a plea defendant may answer by admitting or denying the
infraction.

“guilty” of the eounty infraetion or “not guilty” of the eounty infraetion enter judgment against
the defendant. If the infraction is not proven, the court shall dismiss it.

7. A person feund guilty of a eounty infraetion is liable for the against whom judgment is
entered, shall pay court costs and fees as in small claims under chapter 631. If a persen is
found neot guilty of a eounty infraetion or the action is dismissed, the county is liable for the
court costs and court fees. Where the action is disposed of without payment, or provision for
assessment, of court costs, the clerk shall at once enter judgment for costs against the county.

9. When a vielater has been found guilty of a eounty infraetionr judgment has been entered
against a defendant, the court may impose a civil penalty or may grant appropriate relief to
abate or halt the violation, or both, and the court may direct that payment of the civil penalty
be suspended or deferred under conditions established by the court. If a vielater defendant
willfully fails to pay the civil penalty or violates the terms of any other order imposed by the
court, the failure is contempt.

10. A wvielator who has been found guilty of a eounty infraetion defendant who has a judg-
ment entered against him or her may file a motion for a new trial or a motion for a reversal
of a judgment as provided by law or rule of civil procedure.

11. This section does not preclude a peace officer of a county from issuing a criminal cita-
tion for a violation of a county code or regulation if criminal penalties are also provided for
the violation. Each day that a violation occurs or is permitted by the vielater defendant to
exist, constitutes a separate offense.

Sec. 4. Section 364.22, subsection 3, Code 1987, is amended to read as follows:
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3. A city shall not provide that a violation of an ordinance is a municipal infraction if the
violation is a felony, an aggravated misdemeanor, or a serious misdemeanor by under state
law or if the violation is a simple misdemeanor under chapters 687 through 747.

Sec.5. Section 364.22, subsection 4, paragraph a, Code 1987, is amended to read as follows:
a. The name and address of the vielater defendant.

Sec. 6. Section 364.22, subsections 5, 7, and 9 through 11, Code 1987, are amended to read
as follows:

5. In proceedings before the court for a municipal infraction:

a. The city has the burden of proof that the municipal infraction occurred and that the vie-
later defendant committed the infraction. The proof shall be by clear, satisfactory, and con-
vineing evidence.

b. The court shall ensure that the vielater defendant has received a copy of the charges
and that the vielater defendant understands the charges. The vielater defendant may ques-
tion all witnesses who appear for the city and produce evidence or witnesses on the vielater’s
defendant’s behalf.

c. The vielater defendant may be represented by counsel of the wielater's defendant’s own
selection and at the vielater’s defendant’s own expense.

d. The vielater may enter a plea o plea defendant may answer by admitting or denying the
infraction.

e. The verdiet of If a municipal infraction is proven the court for a munieipal infraetion shall
be “guilty” of the munieipal infraetion or “not guilty” of the munieipal infraetion enter a judg-
ment against the defendant. If the infraction is not proven, the court shall dismiss it.

7. A person found guilty of & munieipal infraetion is liable for the against whom judgment
is entered, shall pay court costs and fees as in small claims under chapter 631. If a person
is found net gml-ey of a munieipal infraetion or the action is dismissed, the city is liable for
the court costs and court fees. Where the action is disposed of without payment, or provision
for assessment, of court costs, the clerk shall at once enter judgment for costs against the city.

9. When a violator has been found guilty of a munieipal infraetion judgment has been entered
against a defendant, the court may impose a civil penalty or may grant appropriate relief to
abate or halt the violation, or both, and the court may direct that payment of the civil penalty
be suspended or deferred under conditions established by the court. If a vielater defendant
willfully fails to pay the civil penalty or violates the terms of any other order imposed by the
court, the failure is contempt.

10. A violater whe has been found guilty of & munieipal infraetion defendant who has a judg-
ment entered against him or her may file a motion for a new trial or a motion for a reversal
of a judgment as provided by law or rule of civil procedure.

11. This section does not preclude a peace officer of a city from issuing a criminal citation
for a violation of a city code or regulation if criminal penalties are also provided for the viola-
tion. Each day that a violation occurs or is permitted to exist by the vielater defendant, con-
stitutes a separate offense.

Sec. 7. Section 602.6405, subsection 1, Code 1987, is amended to read as follows:

1. Magistrates have jurisdiction of simple misdemeanors, including traffic and ordinance
violations, and preliminary hearings, search warrant proceedings, county and municipal infrac-
tions, and small claims. They also have jurisdiction to exercise the powers specified in sec-
tions 644.2 and 644.12, and to hear complaints or preliminary informations, issue warrants,
order arrests, make commitments, and take bail. They also have jurisdiction over violations
of section 123.47 and section 123.49, subsection 2, paragraph “h”.

Approved May 4, 1987



123 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 102

CHAPTER 100

LIFE-SUSTAINING PROCEDURES
H.F. 360

AN ACT relating to the decisions of guardians regarding life-sustaining procedures.
Be It Enacted by the General Assembly of the State of Jowa:

Section 1. Section 144A.7, subsection 1, paragraph b, Code 1987, is amended to read as
follows:

b. The guardian of the person of the patient if one has been appointed, provided court
approval is obtained in accordance with section 633.635, subsection 2, paragraph “¢”. This para-
graph does not require the appointment of a guardian in order for a treatment decision to be
made under this section.

Sec. 2. Section 633.635, subsection 2, Code 1987, is amended by adding the following new
paragraph:

NEW PARAGRAPH. c¢. Consent to the withholding or withdrawal of life-sustaining proce-
dures in accordance with chapter 144A.

Approved May 4, 1987

CHAPTER 101
PUBLIC SERVICE JOBS
HF. 379
AN ACT relating to the employment of persons in public service jobs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.227, subsection 1, paragraph a, Code 1987, is amended to read as follows:

a. A person participating in the “young adult program” shall be between the ages of nineteen
eighteen and twenty-four at the time of entry into the program, possess work skills at or above
a minimum level prescribed by the regulating authority, and be an unemployed resident of
a eounty whieh is elassified as economieally distressed in aeeordanee with standards adopted
by the regulating autherity the state.

Sec. 2. Section 15.108, subsection 6, paragraph d, Code 1987, is amended by striking the
paragraph.

Sec. 3. Sections 15.221 through 15.223, Code 1987, are repealed.

Approved May 4, 1987

CHAPTER 102

INTERSTATE ADOPTION ASSISTANCE AGREEMENTS
H.F. 490

AN ACT relating to interstate agreements for provision of medical assistance services to adop-
tive families who participate in the subsidized adoption or adoption assistance program.

Be It Enacted by the General Assembly of the State of Iowa:
Section 1. Section 600.22, Code 1987, is amended to read as follows:
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600.22 RULES.
The department of human services shall adopt rules in accordance with the provisions of
chapter 17A, which are necessary for the administration of sections 600.17 to 600.21 and 600.23.

Sec. 2. NEW SECTION. 600.23 ADOPTION ASSISTANCE COMPACT.

1. PURPOSE. The department of human services may enter into interstate agreements with
state agencies of other states for the protection of children on behalf of whom adoption sub-
sidy is being provided by the department of human services and to provide procedures for
interstate children’s adoption assistance payments, including medical payments.

2. COMPACT AUTHORIZATION AND DEFINITIONS.

a. The Iowa department of human services may enter into interstate agreements with state
agencies of other states for the provision of medical services to adoptive families who partici-
pate in the subsidized adoption or adoption assistance program.

b. The Iowa department of human services may develop, participate in the development
of, negotiate, and enter into one or more interstate compacts on behalf of this state with other
states to implement one or more of the purposes set forth in this section. When so entered
into, and for so long as it shall remain in force, such a compact shall have the force and effect
of law.

c. For the purposes of this section, the term “state” means a state of the United States,
the District of Columbia, the Commonwealth of Puerto Rico, the Virgin Islands, Guam, the
Commonwealth of the Northern Mariana Islands, or a territory or possession of or administered
by the United States.

d. For the purposes of this section, the term “adoption assistance or subsidized adoption
state” means the state that is signatory to an adoption assistance agreement in a particular case.

e. For the purposes of this section, the term “residence state” means the state of which
the child is a resident by virtue of the residence of the adoptive parents.

3. COMPACT CONTENTS. A compact entered into pursuant to the authority conferred
by this section shall have the following content:

a. A provision making it available for joinder by all states.

b. A provision or provisions for withdrawal from the compact upon written notice to the
parties, but with a period of one year between the date of the notice and the effective date
of the withdrawal.

c. A requirement that the protections afforded by or pursuant to the compact continue in
force for the duration of the adoption assistance and be applicable to all children and their
adoptive parents who on the effective date of the withdrawal are receiving adoption assistance
from a party state other than the one in which they are resident and have their principal place
of abode.

d. A requirement that each instance of adoption assistance to which the compact applies
be covered by an adoption assistance agreement in writing between the adoptive parents and
the state child welfare agency of the state which undertakes to provide the adoption assistance,
and that any such agreement be expressly for the benefit of the adopted child and enforceable
by the adoptive parents, and the state agency providing the adoption assistance.

e. Such other provisions as may be appropriate to implement the proper administration of
the compact.

4. MEDICAL ASSISTANCE.

a. A child with special needs residing in this state who is the subject of an adoption assistance
agreement with another state shall be entitled to receive a medical assistance card from this
state upon the filing of a certified copy of the adoption assistance agreement obtained from
the adoption assistance state. In accordance with regulations of the Iowa department of human
services, the adoptive parents shall be required at least annually to show that the agreement
is still in force or has been renewed.

b. The Iowa department of human services shall consider the holder of a medical assistance
card pursuant to this section as any other holder of a medical assistance card under the laws
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of this state and shall process and make payment on claims on account of such holder in the
same manner and pursuant to the same conditions and procedures as for other recipients of
medical assistance.

¢. The Iowa department of human services shall provide coverage and benefits for a child
who is in another state and who is covered by an adoption subsidy agreement made prior to
July 1, 1987 by the Iowa department of human services for the coverage or benefits, if any,
not provided by the residence state. The adoptive parents acting for the child may submit
evidence of payment for services or benefit amounts not payable in the residence state and
shall be reimbursed for such expense. However, reimbursement shall not be made for ser-
vices or benefit amounts covered under any insurance or other third party medical contract
or arrangement held by the child or the adoptive parents. The additional coverages and benefit
amounts provided pursuant to this subsection shall be for services to the cost of which there
is no federal contribution, or which, if federally aided, are not provided by the residence
state. Such regulations shall include procedures to be followed in obtaining prior approvals
for services in those instances where required for the assistance.

d. A person who submits a claim for payment or reimbursement for services or benefits
pursuant to this subsection or makes any statement in connection therewith, which claim or
statement the maker knows or should know to be false, misleading, or fraudulent is guilty of
an aggravated misdemeanor.

e. This subsection applies only to medical assistance for children under adoption assistance
agreements from states that have entered into a compact with this state under which the other
state provides medical assistance to children with special needs under adoption subsidy agree-
ments made by this state. All other children entitled to medical assistance pursuant to adop-
tion assistance agreements entered into by this state shall be eligible to receive medical
assistance in accordance with the laws and procedures applicable to medical assistance.

Approved May 4, 1987

CHAPTER 103

COUNTY AND CITY BONDS AND LOAN AGREEMENTS
HF. 523

AN ACT relating to the financial authority of political subdivisions by authorizing loan agree-
ments, the issuance of bonds for additional purposes, and the payment of interest from
bond proceeds.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.402, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. A county may enter into loan agreements to borrow money for
any public purpose in accordance with the terms and procedures set forth in section 384.24A,
and the references in that subsection to cities are applicable to counties, the reference to sec-
tion 384.25 is applicable to section 331.443, and the references to the council are applicable
to the board.

Sec. 2. Section 331.441, subsection 2, paragraph b, Code 1987, is amended by adding the
following new subparagraphs:

NEW SUBPARAGRAPH. (9) The acquisition, restoration, or demolition of abandoned, dilapi-
dated, or dangerous buildings, structures or properties or the abatement of a nuisance.

NEW SUBPARAGRAPH. (10} The establishment or funding of programs to provide for or
assist in providing for the acquisition, restoration, or demolition of housing, or for other pur-
poses as may be authorized under chapter 403A.
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Sec.3. Section 331.441, subsection 2, paragraph ¢, subparagraph (11}, Code 1987, is amended
to read as follows:

(11) Any other faeilities or improvements purpose which are is necessary for the operation
of the county or the health and welfare of its citizens.

Sec. 4. Section 331.441, subsection 3, Code 1987, is amended to read as follows:

3. The “cost” of any a project for an essential county purpose or general county purpose
includes construction contracts and the cost of engineering, architectural, technical, and legal
services, preliminary reports, property valuations, estimates, plans, specifications, notices, acqui-
sition of real and personal property, consequential damages or costs, easements, rights of way,
supervision, inspection, testing, publications, printing and sale of bonds, interest during the
period or estimated period of construction and for twelve months thereafter or for twelve months
after the acquisition date, and provisions for contingencies.

Sec. 5. Section 384.4, Code 1987, is amended by adding the following new subsection:
NEW SUBSECTION. 4. Payments required to be made from the debt service fund under
a loan agreement.

Sec. 6. Section 384.24, subsection 3, Code 1987, is amended by adding the following new
lettered paragraphs:

NEW LETTERED PARAGRAPH. t. The acquisition, restoration, or demolition of aban-
doned, dilapidated, or dangerous buildings, structures or properties or the abatement of a
nuisance.

NEW LETTERED PARAGRAPH. u. The establishment or funding of programs to provide
for or assist in providing for the acquisition, restoration, or demolition of housing, or for other
purposes as may be authorized under chapter 403A.

Sec.7. Section 384.24, subsection 4, paragraph i, Code 1987, is amended to read as follows:
i. Any other faeilities or imprevements purpose which are is necessary for the operation
of the city or the health and welfare of its citizens.

Sec. 8. Section 384.24, subsection 5, Code 1987, is amended to read as follows:

5. The “cost” of any a project for an essential corporate purpose or general corporate pur-
pose includes construction contracts and the cost of engineering, architectural, technical, and
legal services, preliminary reports, property valuations, estimates, plans, specifications, notices,
acquisition of real and personal property, consequential damages or costs, easements, rights
of way, supervision, inspection, testing, publications, printing and sale of bonds, interest dur-
ing the period or estimated period of construction and for twelve months thereafter or for
twelve months after the acquisition date, and provisions for contingencies.

Sec. 9. NEW SECTION. 384.24A LOAN AGREEMENTS.

A city may enter into loan agreements to borrow money for any public purpose in accor-
dance with the following terms and procedures:

1. A loan agreement entered into by a city may contain provisions similar to those some-
times found in loan agreements between private parties, including the issuance of notes to
evidence its obligations.

2. A provision of a loan agreement which stipulates that a portion of the payments be applied
as interest is subject to chapter T4A. Other laws relating to interest rates do not apply.

3. The governing body shall follow substantially the same authorization procedure required
for the issuance of general obligation bonds issued for the same purpose, to authorize a loan
agreement made payable from the debt service fund, or to authorize any loan agreement which
would result in the total of scheduled annual payments of principal or interest or both prin-
cipal and interest of the city due from the general fund of the city in any future year with
respect to all loan agreements in force on the date of the authorization, to exceed ten percent
of the last certified general fund budget amount. In all other cases, the governing body shall
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follow substantially the same authorization procedures required for the issuance of general
obligation bonds as set out in section 384.25. Chapter 75 is not applicable. A city utility is
a separate entity under this section whether it is governed by the council or another govern-
ing body.

4. Aloan agreement to which a city is a party or in which a city has a participatory interest,
is an obligation of a political subdivision of this state for the purposes of chapters 502 and 682,
and is a lawful investment for banks, trust companies, building and loan associations, savings
and loan associations, investment companies, insurance companies, insurance associations, ex-
ecutors, guardians, trustees, and any other fiduciaries responsible for the investment of funds.

Approved May 4, 1987

CHAPTER 104

DEBTS OF PUBLIC ENTITIES
HF. 536

AN ACT relating to public bonds by specifying requirements for the issuance of certain bonds,
providing for the use of bond proceeds, and providing for the security of certain bonds.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. NEW SECTION. 74.8 DESIGNATION OF PUBLIC WARRANTS.

Each public issuer of warrants may designate the warrants as tax-exempt public warrants
if the issuer complies with the tax-exempt reporting requirements of the federal Internal
Revenue Code.

Sec. 2. NEW SECTION. 76.16 DEBTOR STATUS PROHIBITED.

A city, county, or other political subdivision of this state shall not be a debtor under chapter
9 of the federal Bankruptcy Code, 11 U.S.C. § 901 et seq., except as otherwise specifically
provided in this chapter.

Sec. 3. NEW SECTION. 76.17 VARIABLE RATE BONDS.

1. A public body authorized to issue bonds may elect to issue bonds bearing a variable or
fluctuating rate of interest which is determined on one or more intervals by reference to an
index or standard, or as fixed by an interest rate indexing or remarketing agent retained by
the issuer of the bonds. A public issuer of public bonds may provide for additional security
or liquidity, enter into agreements for, and expend funds for policies of insurance, letters of
credit, lines of credit, or other forms of security issued by financial institutions for the pay-
ment of principal, premium, if any, and interest on the bonds. A public issuer of public bonds
may also enter into contracts and pay for the services of underwriters, interest rate indexing
agents, remarketing agents, trustees, financial consultants, depositories, and other services
as determined by the governing body. In the case of general obligation bonds, fees for the
services and costs of additional security and liquidity shall be considered incurred in lieu of
interest and may be levied through the fund for payment of debt service on the bonds. Bonds
issued under this section may be sold at public or private sale as determined by the governing
body.

2. This section provides alternative and additional power for the issuance of bonds and is
not an amendment to any other statute or a limitation upon powers under any other law.

3. A public issuer of public bonds may provide for the purchase of bonds before their matu-
rity and the remarketing of purchased bonds without causing the redemption of the purchased
bonds.
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Sec. 4. NEW SECTION. 76.18 TAX-EXEMPT COVENANT.

A public issuer of bonds or other debt obligations may covenant that the issuer will comply
with requirements or limitations imposed by the Internal Revenue Code to preserve the tax
exemption of interest payable on the bonds or obligations and may carry out and perform other
covenants, including but not limited to, the payment of any amounts required to be paid by
the issuer to the United States government.

Sec. 5. Section 403.17, subsection 10, Code 1987, is amended by adding the following new
lettered paragraph:

NEW LETTERED PARAGRAPH. h. Expenditure of proceeds of bonds issued before
October 7, 1986, for the construction of parking facilities on city blocks adjacent to an urban
renewal area.

Sec. 6. Section 7T4A.5, Code 1987, is repealed.

Approved May 4, 1987

CHAPTER 105

COUNTY, CITY, AND CITY UTILITY INVESTMENTS
HF. 324

AN ACT authorizing the joint investment of funds by counties, cities, and city utilities.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 331.555, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 6. The treasurer shall keep all funds invested to the extent practica-
ble and may invest the funds jointly with one or more counties, cities, or city utilities pursuant
to a joint investment agreement.

Sec. 2. NEW SECTION. 384.21 JOINT INVESTMENT OF FUNDS.

A city or a city utility board shall keep all funds invested to the extent practicable and may
invest the funds jointly with one or more cities, utility boards, or counties pursuant to a joint
investment agreement.

Sec. 3. Section 452.10, unnumbered paragraph 3, Code 1987, is amended by striking the
unnumbered paragraph.

Approved May 5, 1987
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CHAPTER 106

STATEWIDE NETWORK OF SMALL BUSINESS DEVELOPMENT CORPORATIONS
S.F. 493

AN ACT relating to the creation of a statewide regional network of small business economic
development corportions* to assist in providing financing for small businesses in the state.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 15.108, subsection 7, Code 1987, is amended by adding the following new
paragraph:

NEW PARAGRAPH. i. Assist in the development, promotion, implementation, and adminis-
tration of a statewide network of regional corporations designed to increase the availability
of financing for small businesses.

Sec. 2. NEW SECTION. 15.261 PURPOSE.

The purpose of this part is to facilitate the establishment and expansion of small businesses
in this state by coordinating the formation of a statewide regional network of private sector
small business economic development corporations, which will serve as guarantors of loans
made by commercial lending institutions to small business entrepreneurs, and to stimulate
economic growth for small business economic development through the partnership of state
or federal small business development financing programs.

Sec. 3. NEW SECTION. 15.262 DEFINITIONS.

As used in this part, unless the context otherwise requires:

1. “Small business” means an enterprise located in this state, except an enterprise organized
to practice a profession, as defined in section 496C.2, which is operated for profit and under
a single management, and has fewer than twenty employees or an average annual gross income
of less than three million dollars over the last three years.

2. “Corporation” or “development corporation” means a private sector small business eco-
nomic development corporation organized under chapter 504A or organized for pecuniary profit
under chapter 496A and includes development corporations organized under chapter 496B.

3. “Region” means a private sector small business economic development region.

4. “Fund” means the private sector small business economic development corporation fund
established under section 15.263.

5. “Contributor” means a private entity which commits to contribute money to a develop-
ment corporation, organized under chapter 504A, upon the call of the corporation.

6. “Investor” means a private entity which invests money in a corporation organized for
pecuniary profit under chapter 496A.

Sec. 4. NEW SECTION. 15.263 ESTABLISHMENT OF FUND.

There is established in the office of the treasurer of state a private sector small business
economic development corporation fund. The fund may include appropriations and other moneys
for the purpose of loan guarantees under this part. All state moneys allocated to a corpora-
tion shall be from moneys previously appropriated to the fund.

Interest accrued by the fund shall be credited to and deposited in the fund.

Sec. 5. NEW SECTION. 15.264 BOARD DUTIES AND ORGANIZATION — FUND.

The board shall:

1. Manage and administer through the office of the treasurer of state, state moneys appropri-
ated to the fund.

2. Determine how the fund shall be allocated to the corporations. The board shall not allo-
cate state moneys to a corporation in an amount that exceeds fifty percent of the amount com-
mitted to be contributed or invested in a corporation’s account on call for the purposes of guaran-
teeing small business loans under this part.

*According to enrolled Act
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3. Establish regions that have the same area boundaries as that of the regional coordinat-
ing councils established pursuant to section 28.101, subsection 2.

4. Facilitate the establishment of at least one corporation in each region of the state by con-
tacting and enlisting the participation of potential contributors, investors, and economic develop-
ment entities.

5. Actively cooperate with the corporation to seek procurement of moneys available through
federal funding allocated for small business assistance programs.

6. Review, at regular and frequent intervals, all loans guaranteed by state moneys under
this part in order to ensure the compliance of all parties with this part.

7. Supervise the monitoring of corporations which review the operations of businesses started
or expanded through state funding made available under this part.

8. a. Ensure that all operations of the board and corporations authorized under this part
comply with the affirmative action requirements of chapter 19B.

b. Ensure that all loans guaranteed under this part are disbursed and collected without dis-
crimination and in accordance with section 601A.10, subsection 2.

¢. Ensure that the loans guaranteed under this part are disbursed and utilized in accordance
with the targeted small business set-aside requirements of sections 73.15 through 73.21.

9. Adopt rules in accordance with chapter 17A as necessary or desirable for the supervi-
sion and the direction of the corporations for the uniform implementation of this part. These
rules shall include the following:

. Criteria for the making of loans which may be guaranteed by development corporations.
. Requirements for the articles of incorporation and bylaws of the corporations.
. Maximum amounts of loans and guarantees.
. Maximum time for repayment schedules.
. Conflict of interest prohibitions.
The provision for adequate reserves for loan guarantees.

g. The segregation of an accounting for moneys used for loan guarantees to the extent the
moneys include state matching funds.

10. Meet at least once a month and as often as necessary.

11. Refrain from allocating any funds until at least one-third of the regions have established
private sector small business economic development corporations.

i T = P C N i

Sec. 6. NEW SECTION. 15.265 POWERS OF CORPORATIONS.

1. A corporation has all powers otherwise granted it by law and by its articles of incorpora-
tion and bylaws.

2. A corporation may develop a loan guarantee program, subject to approval by the board, if:

a. State matching funds are requested to guarantee loans made by private lending institu-
tions to small businesses in order to establish, maintain, or expand their operations.

b. The loan guarantee program conforms to rules adopted by the board and, in the opinion
of the board, promotes the purposes of this part.

3. A corporation shall have the following duties and responsibilities:

a. The management and administration of moneys allocated to it from the fund.

b. Monitoring the operations of businesses started or expanded through state funding made
available under this part.

c. The active cooperation with the board to seek procurement of moneys available through
federal funding allocations for small business assistance programs.

d. Ensuring that all loans guaranteed by a corporation under this part are disbursed and
collected without discrimination and in accordance with section 601A.10, subsection 2. Particular
attention shall be given to targeted small businesses.

e. Each corporation shall meet at least once a month and as often as necessary.

f. Establishing joint ventures with area regional coordinating councils when practical and
whenever feasible.




131 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION CH. 107

g. Coordinate its activities with the small business development centers, institutions under
the control of the boards of regents, private colleges and universities and other public entities
that are interested in economic development.

Sec. 7. NEW SECTION. 15.266 TAX LIABILITY — CREDIT.

Corporations organized in accordance with chapter 504A are exempt from the tax imposed
under section 422.33. For purposes of avoiding federal tax liabilities, the articles of incorpora-
tion of the corporations created under this part shall be written in accordance with sections
504B.2 and 504B.3. Corporations organized for pecuniary profit are subject to taxes imposed
under section 422.33.

Sec. 8. NEW SECTION. 15.267 OBLIGATIONS OF STATE — LIMITATIONS.

Loan guarantees made by a development corporation for which the state has contributed
matching funds under this part shall be supported only by the moneys committed or contributed
to the corporation or the fund. A loan guarantee agreement made by a corporation, contribu-
tor, or investor is not an obligation of the state or any of its subdivisions, except to the extent
of moneys previously allocated to the corporation from the fund. A corporation or the board
shall not pledge the credit or taxing power of the state and shall not make its obligations paya-
ble out of any moneys other than those committed or contributed to the corporation or previ-
ously appropriated to the fund.

Sec. 9. NEW SECTION. 15.268 NO RESTRICTION.
Nothing in this part shall be construed so as to restrict any corporation from fulfilling the
purpose of this part if that corporation has not received state moneys under this part.

Sec. 10. CODE PLACEMENT. The Code editor shall codify new sections 15.261 through
15.268 as a new part in subchapter II of chapter 15.

Approved May 5, 1987

CHAPTER 107

IOWA SEAL AGRICULTURAL PRODUCTS
HF. 576

AN ACT providing for the grading and marking of Iowa seal agricultural products, and providing
penalties.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. NEW SECTION. 543B.1 IOWA SEAL.

A seal for agricultural products shall be created under the direction of the department of
agriculture and land stewardship to identify agricultural products that have been produced
or processed in the state. The department shall certify that agricultural products marked with
the Iowa seal are of the quality and specifications warranted by the sellers of those products.

The department of agriculture and land stewardship shall adopt rules under chapter 17A
to provide methods of identifying, marking, and grading agricultural products, to prevent any
misleading use of the Iowa seal, and as necessary or advisable to fully implement this section.

A violation of a rule adopted by the department of agriculture and land stewardship to imple-
ment this section is a simple misdemeanor. A fraudulent use of the term “Iowa Seal” or of
the identifying mark for the Iowa seal, or a deliberately misleading or unwarranted use of
the term or identifying mark is a serious misdemeanor.

Approved May 5, 1987
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CHAPTER 108

MOTOR VEHICLE PROPORTIONAL REGISTRATION
H.F. 527

AN ACT relating to proportional registration by providing for credits of registration fees when
changing the method of registration of vehicles and by requiring owners of vehicles sub-
ject to proportional registration to make application to either the state department of trans-
portation or the county treasurer for registration and issuance of certificates of title, and
providing an effective date.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 321.20, unnumbered paragraph 1, Code 1987, is amended to read as follows:

Except as provided in this chapter, every an owner of a vehicle subject to registration shall
make application to the county treasurer, of the county of the owner’s residence, or if a non-
resident; to the county treasurer of the county where the primary users of the vehicle are
located, for the registration and issuance of a certificate of title for the vehicle upon the appropri-
ate form furnished by the department;. However, upon the transfer of ownership, the owner
of a vehicle subject to the proportional registration provisions of chapter 326 shall make appli-
cation for r istratlon n and issuance of a certificate of title to ) either the department or the
appropriate county treasurer. The apphcatlon shall be accompanied by a fee of ten dollars,
and every applieation shall bear the owner'’s signature ef the ewner written with pen and
ink. Hewever; a A nonresident owner of two or more vehicles subject to registration may make
application for registration and issuance of a certificate of title for all vehicles subject to regis-
tration to the county treasurer of the county where the primary user of any of the vehicles
is located. The owner of a mobile home shall make application for a certificate of title under
this section. The application shall contain:

Sec.2. Section 321.24, unnumbered paragraph 1, Code 1987, is amended to read as follows:

Upon receipt of the application for title and payment of the required fees for motor vehicle,
trailer, or semitrailer, the county treasurer or the department shall, when satisfied as to the
application’s genuineness and regularity, and, in the case of a mobile home, that taxes are not
owing under chapter 135D, issue a certificate of title and, except for a mobile home, a registra-
tion receipt and shall file the application, the manufacturer’s or importer’s certificate, certifi-
cate of title, or other evidence of ownership, as prescribed by the department. The registra-
tion receipt shall be delivered to the owner and shall contain upon its face the date issued,
the name and address of the owner, the registration number assigned to the vehicle, the title
number assigned to the owner of the vehicle, the amount of the fee paid, the amount of tax
paid pursuant to section 423.7, the type of fuel used, and a description of the vehicle as deter-
mined by the department, and upon the reverse side a form for notice of transfer of the vehicle.

PARAGRAPH DIVIDED. The county treasurer shall maintain in the county record sys-
tem information contained on the registration receipt. The information shall be accessible by
registration number and shall be open for public inspection during reasonable business
hours. Copies the department requires shall be sent to the department in the manner and at
the time the department directs.

PARAGRAPH DIVIDED. The certificate of title shall contain upon its face the identical
information required upon the face of the registration receipt. In addition, the certificate of
title shall contain a statement of the owner’s title, the amount of tax paid pursuant to section
423.7, the name and address of the previous owner, and a statement of all security interests
and encumbrances as shown in the application, upon the vehicle described including the nature
of the security interest, date of notation, and name and address of the secured party. The cer-
tificate shall bear the seal of the county treasurer or of the department, and the signature
of the county treasurer, or that of the deputy county treasurer, ard or the department direc-
tor or deputy designee. The certificate shall provide space for the signature of the owner. The
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owner shall sign the certificate of title in the space provided with pen and ink upon its
receipt. The certificate of title shall contain upon the reverse side a form for assignment of
title or interest and warranty by the owner, for reassignments by a licensed dealer, and for
application for a new certificate of title by the transferee as provided in this chapter. All cer-
tificates of title shall be typewritten or printed by other mechanical means. The original cer-
tificate of title shall be delivered to the owner if no security interest or encumbrance appears
thereon on it. Otherwise the certificate of title shall be delivered by the county treasurer or
the department to the person holding the first security interest or encumbrance as shown in
the certificate.

PARAGRAPH DIVIDED. The county treasurer or the department shall maintain in the
county or department records system information contained on the certificate of title. The
information shall be accessible by title certificate number for a period of three years from the
date of notification of cancellation of title or that a new title has been issued as provided in
this chapter. Copies the department requires shall be sent to the department in the manner
and at the time the department directs. The department shall designate a uniform system
of title numbers to indicate the county of issuance.

Sec.3. Section 321.30, unnumbered paragraph 1, Code 1987, is amended to read as follows:
The department or the county treasurer shall refuse registration and issuance of a certifi-
cate of title or any transfer of title and registration upon any of the following grounds:

Sec. 4. Section 321.30, subsection 3, Code 1987, is amended to read as follows:

3. That the department or the county treasurer has reasonable ground to believe that the
vehicle is a stolen or embezzled vehicle or that the granting of registration and issuance of
a certificate of title would constitute a fraud against the rightful owner.

Sec.5. Section 321.30, unnumbered paragraph 2, Code 1987, is amended to read as follows:

The department or the county treasurer shall also refuse registration of any a vehicle if
the applicant for registration of sueh the vehicle has failed to pay the required registration
fees of any vehicle owned or previously owned when the registration fee was required to be
paid by the applicant, and for which vehicle the registration was suspended or revoked under
the provisiens of section 321.101, subsection 4, until sueh the fees are paid together with any
accrued penalties.

Sec.6. NEW SECTION. 321.46A CHANGE FROM PROPORTIONAL REGISTRATION
— CREDIT.

An owner changing a vehicle’s registration from proportional registration under chapter
326 to registration under this chapter shall be entitled to a credit on the vehicle’s registration
fees under this chapter. The credit shall be allowed when the owner surrenders to the county
treasurer proof of proportional registration provided by the department. The amount of the
credit shall be calculated based on the unexpired complete calendar months remaining in the
registration year from the date the application is filed with the county treasurer.

Sec. 7. Section 321.126, subsection 4, Code 1987, is amended to read as follows:

4. If the motor vehicle is registered by the county treasurer during the current registra-
tion year and the owner or lessee registers the vehicle for prerate proportional registration
under chapter 326, the owner of the registered vehicle shall surrender the registration plates
to the county treasurer and may file a claim for refund In lieu of a refund, a credit for the

g lessee’s proportional registration fees upon the surrender of th_e county Qlate 9_@ regis-
tration.

Sec. 8. Section 321.127, subsection 4, Code 1987, is amended to read as follows:
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4. Refunds and credits for motor vehicles registered for prorate proportional registration
under chapter 326 shall be paid or credited on the basis of unexpired complete calendar months
remaining in the registration year from the date the claim or application is filed with the
department.

Sec. 9. Section 326.30, Code 1987, is amended to read as follows:

326.30 MOTOR VEHICLE LAW APPLICABLE.

All provisions of chapter 321 insofar as applicable, are hereby speeifieally extended to include
owners who register and title vehicles in this state on a proportional registration basis or who
operate interstate on Iowa highways under reciprocity.

Sec. 10. Section 326.45, Code 1987, is amended to read as follows:

326.45 ISSUANCE — TITLE OBLIGATION.

Upon receiving application for and payment of the registration fee and notification of title
from the eounty treasurer, the department shall issue registration identification to the appli-
cant carrier and send the certificate of title to the vehicle owner or lienholder. The depart-
ment shall adopt rules pursuant to chapter 17A to process registration of vehicles titled in
other states.

Sec. 11. This Act takes effect on January 1, 1988.

Approved May 5, 1987

CHAPTER 109

WATER DISTRICTS
HF. 398

AN ACT relating to water districts, by providing for water service within two miles of a city
and by providing for the determination and apportionment of cost attributed to the annex-
ation of land.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 357.1, Code 1987, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Water services, other than water services provided
as of April 1, 1987, shall not be provided within two miles of the limits of a city unless the
city has approved a new water service plan submitted by the benefited district. If the new
water service plan is not approved by the city, the plan may be subject to arbitration.

Sec. 2. Section 357A.2, Code 1987, is amended by adding the following new unnumbered
paragraph:

NEW UNNUMBERED PARAGRAPH. Water services, other than water services provided
as of April 1, 1987, shall not be provided within two miles of the limits of a city by a rural
water district incorporated under this chapter or chapter 504A unless the city has approved
a new water service plan submitted by the district. If the new water service plan is not approved
by the city, the plan may be subject to arbitration.

Sec. 3. NEW SECTION. 357A.21 ANNEXATION OF LAND BY A CITY.

A water district organized under chapter 357, 357A, or 504A shall be fairly compensated
for losses resulting from annexation. The governing body of a city or water utility and the
board of directors or trustees of the water district may agree to terms which provide that
the facilities owned by the water district and located within the city shall be retained by the
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water district for the purpose of transporting water to customers outside the city. If an agree-
ment is not reached within ninety days, the issues shall be submitted to arbitration. An arbitra-
tor shall be selected by a committee which includes one member of the governing body of the
city or its designee, one member of the water district’s board of directors or trustees or its
designee, and a disinterested party selected by the other two members of the committee. A
list of qualified arbitrators may be obtained from the American arbitration association or other
recognized arbitration organization or association.

Sec. 4. Section 384.84, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 3. The portion of cost attributable to the agreement or arbitration
awarded under section 357A .21 may be apportioned in whole or in part among water customers
within an annexed area.

Approved May 5, 1987

CHAPTER 110

SUBSTANCE ABUSE GRANTS
H.F. 258

AN ACT relating to program grants under the Iowa department of public health for substance
abuse programs.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 125.59, subsection 1, Code 1987, is amended by adding the following new
unnumbered paragraph:

NEW UNNUMBERED PARAGRAPH. If the transferred amount for this subsection exceeds
grant requests funded to the ten thousand dollar maximum, the Iowa department of public
health may use the remainder to increase grants pursuant to subsection 2.

Approved May 5, 1987
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CHAPTER 111

DEPARTMENT OF EMPLOYMENT SERVICES PROGRAMS
S.F. 449

AN ACT relating to the operation and administration of the department of employment ser-
vices by correcting statutory omissions, inaccuracies, and inconsistencies to reflect or alter
current practices, by limiting certain penalties, by continuing the reimbursable status of
certain enterprises and businesses sold or transferred by reimbursable employers, and
by authorizing the release of certain job service information to certain public or quasi-
public officials and entities and certain business and labor organizations.

Be It Enacted by the General Assembly of the State of Towa:

Section 1. Section 85.31, subsection 1, paragraph d, unnumbered paragraph 2, Code 1987,
is amended to read as follows:

The weekly benefit amount shall not exceed a weekly benefit amount, rounded to the nearest
dollar, equal to sixty-six and two-thirds percent of the statewide average weekly wage paid
employees as determined by the division of job serviee of the department of employment ser-
vices under the provisions of section 96.3 and in effect at the time of the injury; previded;
that. However, as of July 1, 1975; July 1, 1977; July 1, 1979; and July 1, 1981, the maximum
weekly benefit amount rounded to the nearest dollar shall be increased so that it equals one
hundred percent, one hundred thirty-three and one-third percent, one hundred sixty-six and
two-thirds percent and two hundred percent, respectively, of the statewide average weekly
wage as determined above. Hewever; the The minimum weekly benefit amount shall be equal
to the weekly benefit amount of a person whose gross weekly earnings are thirty-five percent
of the statewide average weekly wage, or to the spendable weekly earnings of the employee,
whichever are less. Such compensation shall be in addition to the benefits provided by sec-
tions 85.27 and 85.28.

Sec.2. Section 85.34, subsection 2, unnumbered paragraph 1, Code 1987, is amended to read
as follows:

Compensation for permanent partial disability shall begin at the termination of the healing
period provided in subsection 1 of this section. The compensation shall be in addition to the
benefits provided by sections 85.27 and 85.28. The compensation shall be based upon the extent
of the disability and upon the basis of eighty percent per week of the employee’s average weekly
spendable earnings, but not more than a weekly benefit amount, rounded to the nearest dol-
lar, equal to sixty-one and one-third percent of the statewide average weekly wage paid
employees as determined by the division of job serviee of the department of employment ser-
vices under section 96.3 and in effect at the time of the injury; previded that. However, as
of July 1, 1975; July 1, 1977; July 1, 1979; and July 1, 1981, the maximum weekly benefit amount
rounded to the nearest dollar shall be increased so that it equals ninety-two percent, one hundred
twenty-two and two-thirds percent, one hundred fifty-three and one-third percent, and one
hundred eighty-four percent, respectively, of the statewide average weekly wage as deter-
mined above. Howevesr; the The minimum weekly benefit amount shall be equal to the weekly
benefit amount of a person whose gross weekly earnings are thirty-five percent of the statewide
average weekly wage, or to the spendable weekly earnings of the employee, whichever are
less. However, if the employee is a minor or a full-time student under the age of twenty-five
in an accredited educational institution, the minimum weekly benefit amount shall be equal
to the weekly benefit amount of a person whose gross weekly earnings are thirty-five percent
of the statewide average weekly wage. For all cases of permanent partial disability compen-
sation shall be paid as follows:
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Sec.3. Section 85.34, subsection 3, unnumbered paragraph 1, Code 1987, is amended to read
as follows:

Compensation for an injury causing permanent total disability shall be upon the basis of
eighty percent per week of the employee’s average weekly spendable earnings, but not more
than a weekly benefit amount, rounded to the nearest dollar, equal to sixty-six and two-thirds
percent of the statewide average weekly wage paid employees as determined by the eommis-
sioner of the division of job serviee of the department of employment services under section
96.3 and in effect at the time of the injury; previded that. However, as of July 1, 1975; July
1, 1977; July 1, 1979; and July 1, 1981, the maximum weekly benefit amount rounded to the
nearest dollar shall be increased so that it equals one hundred percent, one hundred thirty-
three and one-third percent, one hundred sixty-six and two-thirds percent and two hundred
percent, respectively, of the statewide average weekly wage as determined above. However;
the The minimum weekly benefit amount is equal to the weekly benefit amount of a person
whose gross weekly earnings are thirty-five percent of the statewide average weekly wage,
or to the spendable weekly earnings of the employee, whichever are less. However, if the
employee is a minor or a full-time student under the age of twenty-five in an accredited educa-
tional institution the minimum weekly benefit amount shall be equal to the weekly benefit
amount of a person whose gross weekly earnings are thirty-five percent of the statewide aver-
age weekly wage. The weekly compensation is payable during the period of the employee’s
disability.

Sec. 4. Section 85.37, unnumbered paragraph 1, Code 1987, is amended to read as follows:

If an employee receives a personal injury causing temporary total disability, or causing a
permanent partial disability for which compensation is payable during a healing period, com-
pensation for the temporary total disability or for the healing period shall be upon the basis
provided in this section. The weekly benefit amount payable to any employee for any one week
shall be upon the basis of eighty percent of the employee’s weekly spendable earnings, but
shall not exceed an amount, rounded to the nearest dollar, equal to sixty-six and two-thirds
percent of the statewide average weekly wage paid employees as determined by the division
of job serviee of the department of employment services under section 96.3 and in effect at
the time of the injury previded that. However, as of July 1, 1975; July 1, 1977; July 1, 1979;
and July 1, 1981, the maximum weekly benefit amount rounded to the nearest dollar shall be
increased so that it equals one hundred percent, one hundred thirty-three and one-third per-
cent, one hundred sixty-six and two-thirds percent, and two hundred percent, respectively,
of the statewide average weekly wage as determined above. Total weekly compensation for
any employee shall not exceed eighty percent per week of the employee’s weekly spendable
earnings. Hewever; the The minimum weekly benefit amount shall be equal to the weekly
benefit amount of a person whose gross weekly earnings are thirty-five percent of the statewide
average weekly wage, or to the spendable weekly earnings of the employee, whichever is are
less.

Sec. 5. Section 85.59, unnumbered paragraph 3, Code 1987, is amended to read as follows:

If an inmate is permanently incapacitated by injury in the performance of the inmate’s work
in connection with the maintenance of the institution or in an industry maintained therein in
the institution, while on detail to perform services on a public works project, or is permanently
or temporarily incapacitated in connection with the performance of unpaid community service
under sections 907.13 and 910.2 or a work assignment of value to the state or to the public
under chapter 232, that inmate shall be awarded only the benefits provided in section 85.27
and section 85.34, subsections 2 and 3. The weekly rate for such permanent disability is equal
to sixty-six and two-thirds percent of the state average weekly wage paid employees as deter-
mined by the division of job serviee of the department of employment services under section
96.3 and in effect at the time of the injury.

Sec. 6. Section 85.59, unnumbered paragraph 6, Code 1987, is amended to read as follows:
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If death results from the injury, death benefits shall be awarded and paid to the dependents
of the inmate as in other workers’ compensation cases except that the weekly rate shall be
equal to sixty-six and two-thirds percent of the state average weekly wage paid employees
as determined by the division of job serviee of the department of employment services under
section 96.3 and in effect at the time of the injury.

Sec. 7. Section 88A.10, subsection 2, Code 1987, is amended to read as follows:

2. Any A person who interferes with, impedes, or obstructs in any manner the commissioner
or any autherized representative of the division in the performance of the commissioner’s or
representative’s duties under this chapter is guilty of a simple misdemeanor. Any A person
who bribes or attempts to bribe the commissioner or the eommissioner’s designee shall be i is
subject to section 722.1.

Sec. 8. Section 92.22, Code 1987, is amended to read as follows:

92.22 LABOR COMMISSIONER TO ENFORCE.

It shall be the duty of the The labor commissioner; the labor eommissioner’s deputies; inspee-
tors; and assistants; to shall enforce the provisions of this chapter. It shall also be the duty
of all mayoers Mayors and police officers, eity marshals; sheriffs, and their deputies; school
superintendents, and school truant and attendance officers, within their several jurisdictions,
te shall co-operate in e in the enforcement of sueh provisions this chapter and furnish the commis-
sioner; and the commissioner’s deputies and assistants de51gnee s with all information coming
to their knowledge regarding any violations of sueh provisions thls chapter. All such officers
and any person authorized in writing by any a court of record shall have the authority to enter,
for the purpose of investigation, any of the establishments and places mentioned in this chap-
ter and to freely question any person therein as to any violations of sueh provisiens this chapter.

It shell be the duty of eounty County attorneys te shall investigate all complaints made to
them of violations of any sueh previsions this chapter, and te prosecute all such cases of viola-
tion within their respective counties.

Sec.9. Section 96.3, subsection 4, unnumbered paragraph 3, Code 1987, is amended to read
as follows:

For the purposes of this subsection, statewide average weekly wage means the amount com-
puted by the eemmissioner department of employment services at least once a year on the
basis of the aggregate amount of wages reported by employers in each preceding twelve-month
period ending on December 31 and divided by the figure that results from fifty-two times the
average of mid-month employment reported by employers for the same period. In determin-
ing the aggregate amount of wages paid statewide, the eemmissiener department of employ-
ment services shall disregard any limitation on the amount of wages subject to contributions
under state law.

Sec.10. Section 96.7, subsection 8, Code 1987, is amended by adding the following new let-
tered paragraphs:

NEW LETTERED PARAGRAPH. e. If an enterprise or business of a reimbursable govern-
ment entity is sold or otherwise transferred to a subsequent employing unit and the successor
employing unit continues to operate the enterprise or business, the successor employing unit
shall assume the position of the reimbursable government entity with respect to the reimburs-
able government entity’s payroll and reimbursable benefits to the same extent as if no change
in the ownership or control of the enterprise or business had occurred, whether or not the
successor employer elected or elects, or was or is eligible to elect, to become a reimbursable
employer with respect to the employer’s payroll prior to the sale or transfer of the enterprise
or business.

NEW LETTERED PARAGRAPH. {. If a reimbursable instrumentality of the state or of
a political subdivision is discontinued other than by sale or transfer to a subsequent employ-
ing unit as described in paragraph “e”, the state or the political subdivision, respectively, shall
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reimburse the division of job service for benefits paid to former employees of the instrumen-
tality after the instrumentality is discontinued.

Sec. 11. Section 96.7, subsection 9, paragraph b, Code 1987, is amended by adding the fol-
lowing new subparagraph:

NEW SUBPARAGRAPH. (6) If an enterprise or business of a reimbursable nonprofit organi-
zation is sold or otherwise transferred to a subsequent employing unit and the successor employ-
ing unit continues to operate the enterprise or business, the successor employing unit shall
assume the position of the reimbursable nonprofit organization with respect to the nonprofit
organization's payroll and reimbursable benefits to the same extent as if no change in the owner-
ship or control of the enterprise or business had occurred, whether or not the successor employer
elected or elects, or was or is eligible to elect, to become a reimbursable employer with respect
to the employer’s payroll prior to the sale or transfer of the enterprise or business.

Sec.12. Section 96.11, subsection 7, paragraph ¢, Code 1987, is amended by adding the fol-
lowing new subparagraphs:

NEW SUBPARAGRAPH. (7) An employee of the department of employment services, a
member of the general assembly, or a member of the United States congress in connection
with the employee’s or member’s official duties.

NEW SUBPARAGRAPH. (8) A political subdivision, government entity, or nonprofit organi-
zation having an interest in the administration of job training programs established pursuant
to the federal Job Training Partnership Act.

NEW SUBPARAGRAPH. (9) A designated representative of a business or labor organiza-
tion having in excess of one hundred members.

Approved May 5, 1987

CHAPTER 112

POLITICAL CAMPAIGNS
S.F. 424

AN ACT relating to the administration of the campaign finance disclosure laws.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 56.2, subsection 4, unnumbered paragraph 2, Code 1987, is amended to
read as follows:

“Contribution” shall not include services provided without compensation by individuals volun-
teering their time on behalf of a candidate’s committee or political committee or a state or
county statutory political committee except when organized or provided on a collective basis
by a business, trade association, labor union, or any other organized group or association. “Con-
tribution” shall not include refreshments served at a campaign function so long as such refresh-
ments do not exceed fifty dollars in value or transportation provided to a candidate so long
as its value computed at a rate of twenty cents per mile does not exceed one hundred dollars
in value in any one reporting period. “Contribution” shall not include something provided to

of the candidate’s committee.

Sec. 2. Section 56.2, subsection 6, Code 1987, is amended to read as follows:

6. “Political committee” means a committee, but not a candidate’s committee, which accepts
contributions, makes expenditures, or incurs indebtedness in the aggregate of more than two
hundred fifty dollars in any one calendar year for the purpose of supporting or opposing a
candidate for public office or ballot issue, or an association, lodge, society, cooperative, union,
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fraternity, sorority, educational institution, civic organization, labor organization, religious
organization, or professional organization which makes contributions in the aggregate of more
than two hundred fifty dollars in any one calendar year for the purpose of supporting or opposing
a candidate for public office or a ballot issue. ‘‘Political committee” also includes a committee
which accepts contributions, makes expenditures, or incurs indebtedness in the aggregate of
more than two hundred fifty dollars in a calendar year to cause the publication or broadcast-
ing of of materlal in whlch the public pollcy positions or votlng record of an identifiable candi-

ble to those public policy Rosnlons or voting record.

Sec. 3. Section 56.3, subsection 2, Code 1987, is amended to read as follows:

2. Every A person who receives contributions in excess of one hundred dollars for a com-
mittee shall, not later than fifteen days from the date of receipt of the contributions or on demand
of the treasurer, render to the treasurer the contributions and an account of the total of all
contributions; including the name and address of the persons each person making a contribu-
tion in excess of ten dollars, the amount of such contribution, and the date on which the contri-
butions were received. The treasurer shall deposit all contributions within seven days of receipt
by the treasurer in an account maintained by the committee in a financial institution. All funds
of a committee shall be segregated from any other funds of officers, members, or associates
of the committee or the committee’s candidate. However, if a candidate’s committee receives
contributions only from the candidate, or if a permanent organization temporarily engages in

activity which qualifies it as a political committee and all expenditures of the organization are
made from existing general operating funds and funds ; are not solicited or or received for this
purpose from sources other than operating funds, then that committee is not required to ton main-
tain a separate account in a financial institution.

Sec. 4. Section 56.4, unnumbered paragraph 1, Code 1987, is amended to read as follows:

All statements and reports required to be filed under this chapter for a state office shall
be filed with the commission. All statements and reports required to be filed under this chap-
ter for a county, city, or school office shall be filed with the commissioner. Statements and
reports on a ballot issue shall be filed with the commissioner responsible under section 47.2
for conducting the election at which the issue is voted upon, except that statements and reports
on a statewide ballot issue shall be filed with the commission. Copies of any reports filed with
a commissioner shall be provided by the commissioner to the commission on its request. State
statutory political committees shall file all statements and reports with the commission. All
other statutory political committees shall file the statements and reports with the commis-
sioner with a copy sent to the commission.

Sec. 5. Section 56.5, subsection 5, Code 1987, is amended to read as follows:

5. In lieu of filing the A committee not domiciled in Jowa which makes a contribution to
a candidate’s committee or political committee domiciled i in Iowa shall disclose each contribu-
tion to the commission. The committee shall either file a statement of organization under sub-
sections 1 and 2 and f—ﬂiﬂg the file disclosure reports, the same as those required of Iowa-
domiciled committees, under section 56.6, & politieal eommittee which is not domieiled in this
state and makes a eontribution to a eandidate’s eommittee or politieal committee in this state
may or shall file one copy of a verified statement under this subseetion with the commission
and a second copy with & eepy to the treasurer of the committee receiving the contribution. The
form shall be completed and flled at the time the contribution is made. The verified state-

of the committee receiving the contribution under section 56.6. The statement form shall include
the complete name, address, and telephone number of the contributing committee, the state
or federal jurisdiction under which it is registered or operates, the identification of any par-
ent entity or other affiliates or sponsors, its purpose, ard the name and address of an Iowa
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resident authorized to receive service of original notice and the name and address of the receiv-
ing committee, the amount of the cash or in-kind contribution, and the date the contribution
was made.

Sec. 6. Section 56.6, subsection 1, paragraph ¢, Code 1987, is amended to read as follows:

¢. A candidate’s committee of a state officeholder shall file a letter report to be received
within fourteen days of the receipt of any contribution from a political committee or from a
lobbyist registered under the rules adopted by either house of the general assembly while
the general assembly is in session. The committee may request, in writing, a fourteen-day exten-
sion on a letter report which shall be granted if received on or before the date the report is
due. The letter report shall notify the commission of the following:

(1) The name of the candidate’s committee.

(2) The name and complete address of the political committee or registered lobbyist making
the contribution.

(3) The amount of the contribution.

(4) The date the contribution was received.

(5) In the event the contribution was caused by a fundraiser, an explanation of the sponsor
and type of event held.
The provisions of this paragraph are in addition to any other reporting requirements of this

Sec. 7. Section 56.6, subsection 3, paragraphs g and 1, Code 1987, are amended to read as
follows:

g. The name and mailing address of each person to whom disbursements or loan repayments
have been made by the committee from contributions during the reporting period and the
amount, purpose, and date of each disbursement except that disbursements of less than five
dollars may be shown as miscellaneous disbursements so long as the aggregate miscellaneous
disbursements to any one person during a calendar year do not exceed one hundred dollars. If
disbursements are made to a consultant, the consultant shall provide the committee with a
statement of disbursements made by the consultant during the reporting period showing the
name and address of the recipient, amount, purpose, and date to the same extent as if made
by the candidate, which shall be included in the report by the committee.

]. Sueh other Other pertinent information as may be required by this chapter, or by rules
adopted pursuant to this chapter, or forms approved by the commission.

Sec. 8. Section 56.14, Code 1987, is amended to read as follows:

56.14 POLITICAL ADVERTISEMENTS.

A person who causes the publication or distribution of published material after July 1, 1984,
designed to promote or defeat the nomination or election of a candidate for public office or
the passage of a constitutional amendment or public measure shall include conspicuously on
the published material the identity and address of the person responsible for the material. If
the person responsible is an organization, the name of one officer of the organization shall appear
on the material. However, if the organization is a committee which has filed a statement of
organization under this chapter, only the name of the committee is required to be included
on the published material. This section does not apply to the editorials or news articles of
a newspaper or magazine which are not political advertisements. For the purpose of this sec-
tion, “published material” means any newspaper, magazine, shopper, outdoor advertising facility,
poster, yard sign including hand lettered signs, direct mailing, brochure, or any other form
of printed general public political advertising; however, the identification need not be con-
spicuous on posters and yard signs ineluding hand lettered signs. This section requires that
the identification on yard signs be in letters at least one inch high; however, if the yard sign
is authorized by the candidate’s committee or the candidate, no identification is required by
this section. This section does not apply to bumper stickers, pins, buttons, pens, matchbooks,
and similar small items upon which the inclusion of the disclaimer would be impracticable or
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to published material which is subject to federal regulations regarding a disclaimer require-
ment. Yard signs are subject to removal by highway authorities as provided in section 319.13.
Notice may be provided to the chairperson of the appropriate county central committee if the
highway authorities are unable to provide notice to the candidate, candidate’s committee, or
political committee regarding the yard sign.

Approved May 5, 1987

CHAPTER 113

ABANDONED OR DANGEROUS BUILDINGS
S.F. 319

AN ACT relating to the condition of a building as a basis for the filing of a petition or hearing
procedure.

Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 657A.2, subsections 2 and 3, Code 1987, are amended to read as follows:

2. If a petition filed pursuant to this chapter alleges that a building is abandoned and or
is in a dangerous or unsafe condition, the city, neighboring landowner, or nonprofit corpora-
tion may apply for an injunction requiring the owner of the building to correct the condition
or to eliminate the condition or violation. The court shall conduct a hearing at least twenty
days after written notice of the application for an injunction and of the date and time of the
hearing is served upon the owner of the building. Notice of the hearing shall be served in the
manner provided in subsection 1.

3. If the court finds at the hearing that the building is abandoned and or is in a dangerous
or unsafe condition, the court shall issue an injunction requiring the owner to correct the con-
dition or to eliminate the violation, or another order that the court considers necessary or
appropriate to correct the condition or to eliminate the violation.

Sec. 2. Section 657A.2, Code 1987, is amended by adding the following new subsection:

NEW SUBSECTION. 6. For the purpose of abatement in connection with property in a city
with a population of less than one hundred thousand a petition for abatement must include
the allegation that a building is abandoned and is in a dangerous or unsafe condition.

Approved May 5, 1987

CHAPTER 114

STANDARD OF PROOF FOR PROPERTY FORFEITURES
S.F. 341

AN ACT relating to the standard of proof required under forfeiture of property law.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 809.14, subsection 1, Code 1987, is amended to read as follows:

1. Property shall not be forfeited under this chapter to the extent of the interest of an owner,
other than a joint tenant, who had no part in the commission of the crime and who had no
knowledge of the criminal use or intended use of the property. However, if it is established
by a preponderance of the evidence that the owner permitted the use of the property under
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circumstances in which a reasonable person sheuld have inquired into the intended use of the
property and that the owner failed to do se the owner knew or should have known that the
property was being used for a criminal purpose, there is a rebuttable presumption that the
owner knew that the property was intended to be used in the commission of a crime.

Approved May 5, 1987

CHAPTER 115

CODE CORRECTIONS
S.F. 374

AN ACT relating to statutory corrections of a noncontroversial and nonsubstantive nature.
Be It Enacted by the General Assembly of the State of Iowa:

Section 1. Section 2.36, Code 1987, is amended to read as follows:

2.36 DUTIES OF COMMITTEE.

The committee shall review the present and proposed uses of communications by state agen-
cies and the development of a statewide communications plan; ineluding a review of the work
of the state eommunieations advisory eouneil established in seetion 18:136. It shall meet as
often as deemed necessary and annually shall make recommendations to the legislative coun-
cil and the general assembly, accompanied by bill drafts to implement its recommendations.

Sec. 2. Section 2.42, subsection 15, Code 1987, is amended by striking the subsection.

Sec. 3. Section 4.1, subsection 22, Code 1987, is amended to read as follows:

22. COMPUTING TIME — LEGAL HOLIDAYS. In computing time, the first day shall be
excluded and the last included, unless the last falls on Sunday, in which case the time prescribed
shall be extended so as to include the whole of the following Monday; previded that;
whenever. However, when by the provisions of any a statute or rule prescribed under authority
of a statute, the last day for the commencement of any an action or proceedings, the filing
of any a pleading or motion in a pending action or proceedmgs or the perfecting or filing of
any an appeal from the decision or award of any a court, board, commission, or official falls
on a Saturday, a Sunday, the first day of January, th_e third Monday in January, the twelfth
day of February, the third Monday in February, the last Monday in May, the fourth day of
July, the first Monday in September, the eleventh day of November, the fourth Thursday in
November, the twenty-fifth day of December, and the following Monday whenever when any
of the foregoing named legal holidays may fall on a Sunday, and any day appointed or recom-
mended by the governor of Iowa or the president of the United States as a day of fasting or
thanksgiving, the time therefor shall be extended to include the next day which is not a Satur-
day, Sunday, or sueh day hereinbefore enumerated legal holiday named in this subsection.

Sec. 4. Section 8.31, unnumbered paragraph 6, Code 1987, is amended to read as follows:

The procedure to be employed in controlling the expenditures and receipts of the state fair
board and the institutions under the state board of regents, whose collections are not deposited
in the state treasury, will be is that outlined in section 421.31, subsection 4 6.

Sec. 5. Section 8.39, subsection 2, Code 1987, is amended to read as follows:

2. If the appropriation of any a department, institution, or agency is insufficient to properly
meet the legitimate expenses of sueh the department, institution, or agency of the state, the
director, with the approval of the governor, is autherized te may make an interdepartmental
transfer from any other department, institution, or agency of the state having an appropria-
tion in excess of its neeessity needs, of sufficient funds to meet that deficiency.

Sec. 6. Section 18.101, Code 1987, is amended to read as follows:




CH. 115 LAWS OF THE SEVENTY-SECOND G.A., 1987 SESSION 144

18.101 LEGISLATIVE JOURNALS AND BILLS.

The daily journals of the general assembly and the printed bills shall be sent by the superin-
tendent of printing by mail to subscribers therefor. The journals and bills for both houses for
any one session may be purchased for sueh the sum as is fixed by the state printing beard
superintendent. The said superintendent shall cause to be printed a sufficient number of copies
to fill orders received and reported to the superintendent.

Sec. 7. Section 19A.3, subsection 10, Code 1987, is amended to read as follows:
10. Residents, patients, or inmates empleyed working in state institutions, or persons on
parole employed working in work experience programs for a period no longer than one year.

Sec. 8. Section 29A.43, Code 1987, is amended to read as follows:

29A.43 DISCRIMINATION PROHIBITED — LEAVE OF ABSENCE.

Ne A person; firm; or eorporation; shall not discriminate against any officer or enlisted per-
son of the national guard or organized reserves of the armed forces of the United States because
of that membership therein. No An employer, or agent of any an employer, shall not discharge
any a person from employment because of being an officer or enlisted person of the military
forces of the state, or hinder or prevent the officer or eleeted enlisted person from performing
any military service sueh the person may be is called upon to perform by proper authority. Aay
A member of the national guard or organized reserves of the armed forces of the United States
ordered to temporary active duty for the purpose of military training or ordered on active
state service; shall be is entitled to a leave of absence during the period of sueh the duty or
service, from the member’s private employment, other than employment of a temporary nature,
and upon completion of sueh the duty or service the employer shall restore sueh the person
to the position held prior to sueh the leave of absence, or employ suek the person in a similar
position; previded; hewever; that sueh However, the person shall give evidence to the employer
of satisfactory completion of sueh th_e training or duty, and further provided that sueh the per-
son is still qualified to perform the duties of sueh the position. Sueh The period of absence
shall be construed as an absence with leave, and shall in no way affect the employee’s rights
to vacation, sick leave, bonus, or other employment benefits relating to the employee’s partic-
ular employment. Any A person violating any ef the provisiens a provision of this section shall
be is guilty of a simple misdemeanor.

Sec. 9. Section 50.29, Code 1987, is amended to read as follows:

50.29 CERTIFICATE OF ELECTION.

When any person is thus declared elected, there shall be delivered to that person a certifi-
cate of election, under the official seal of the county, in substance as follows:
STATE OF IOWA

County.

At an election helden held in said county on the day of ,
AD. A B was elected to the office of for the
term of years from the day of ,AD. (or if elected to fill a vacancy,
say for the residue of the term ending on the day of , AD. ), and until a
successor is elected and qualified.

C D )

President of Board of Canvassers.

Witness, E F )

County Commissioner of Elections
(clerk).

Such certificate shall be is presumptive evidence of the person’s election and qualification.

Sec. 10. Section 50.41, Code 1987, is amended to read as follows:
50.41 CERTIFICATE OF ELECTION.
Each person declared elected by the state board of canvassers shall receive a certificate
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thereof, signed by the governor, or, in the governor’s absence, by the secretary of state, with
the seal of state affixed, attested by the other canvassers, to be in substance as follows:
STATE OF IOWA:

To A B , Greeting: It is hereby certified that, at an election helden
held on the day of you were elected to the office of of said state
Iowa, for the term of years, from and after the day of (or if to fill a
vacancy, for the residue of the term, ending on the day of ).

Given at the seat of government this day of

If the governor be is absent, the certificate of the election of the secretary of state shall
be signed by the auditor. The certificate to members of the legislature shall describe, by the
number, the district from which the member is elected.

Sec.11. Section 83A.19, unnumbered paragraph 2, Code 1987, is amended to read as follows:
For certain postmining land uses, such as a sanitary land fill, the division; with the approval
of the land reelamation advisery beard; may allow an extended reclamation period.

Sec. 12. Section 96.14, subsection 2, unnumbered paragraph 5, Code 1987, is amended to
read as follows:

Ne A penalty shall not be less than ten dollars for each delinquent report or each insuffi-
cient report not made sufficient within thirty days as after a request to do so. Interest, penal-
ties, and costs shall be collected by the division in the same manner as provided by this chap-
ter for contributions.

Sec. 13. Section 97B.41, subsection 3, paragraph b, subparagraph (12), Code 1987, is amended
to read as follows:

(12) Employees of the Iowa dairy industry commission established under chapter 179, the
Iowa beef cattle producers association established under chapter 181, the Iowa swine pork
producers asseeiation council established under chapter 183 183A, the Iowa turkey marketing
council established under chapter 184A, the Iowa soybean promotion board established under
chapter 185, the Iowa corn promotion board established under chapter 185C, and the Iowa egg
council established under chapter 196A.

Sec. 14. Section 99B.1, subsection 16, Code 1987, is amended to read as follows:
16. “Division” means the racing and gaming division of the department of commerce.

Sec. 15. Section 99B.19, Code 1987, is amended to read as follows:

99B.19 ATTORNEY GENERAL AND COUNTY ATTORNEY.

Upon request of the racing and gaming division of the department of commerce or the divi-
sion of criminal investigation of the department of public safety, the attorney general shall
institute in the name of the state the proper proceedings against a person charged by either
department with violating this chapter, and a county attorney, at the request of the attorney
general, shall appear and prosecute an action when brought in the county attorney’s county.

Sec. 16. Section 99B.20, Code 1987, is amended to read as follows:

99B.20 DIVISION OF CRIMINAL INVESTIGATION.

The division of criminal investigation of the department of public safety may investigate
to determine licensee compliance with the requirements of this chapter. Investigations may
be conducted either on the criminal investigation division’s own initiative or at the request
of the racing and gaming division of the department of commerce. The criminal investigation
division and the racing and gaming division shall cooperate to the maximum extent possible
on an investigation.

Sec. 17. Section 99D.6, Code 1987, is amended to read as follows:
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99D.6 CHAIRPERSON — ADMINISTRATOR — EMPLOYEES — DUTIES — BOND.

The commission shall elect in July of each year one of its members chairperson for the sue-
ceeding year. The commission shall appoint an administrator of the racing and gaming divi-
sion of the department of commerce subject to confirmation by the senate. The administrator
shall serve a four-year term. The term shall begin and end in the same manner as set forth
in section 69.19. A vacancy shall 