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CHAPTER 18 
CUSTODY OF CHILDREN BY ABANDONED SPOUSE 

H.F. 421 

AN ACT relating to the custody of children by an abandoned spouse. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 597.15, Code 1985, is amended to read as follows: 
597.15 CUSTODY OF CHILDREN. 

CH.18 

If the husband <>_ne spouse abandons the wife she othel" spouse, th~ abandoned ~ouse is 
entitled to the custody of the minor children, unless the district court, upon application for 
that purpose, shall otherwise difteet direc~, or unless a custody decree is entered in accor­
dance with the pPevisieas ef chapter 598A. !_11 i_l!_!~ section "abandon'~ does no~ incjude: 

1 Th~ ti_epart'!!'~ o_ill_ ~ouse <!~. ~ P.}l~ical <>_!" emotional abuse. 
?~ '!'he ~ar_ture <>f ll_ spouse accompa_11ied by ~he minor ~hild~n. 

Approved March 21, 1985 

CHAPTER 19 
SURVIVING SPOUSE'S SHARE IN INTESTATE SUCCESSION 

S.F. 378 

AN ACT relating to the share of the surviving spouse in intestate succession. 

Be It Enacted by the General Assembly of the State of Iowa: 

Section 1. Section 633.211, Code 1985, is a~.~nded to read as follows: 
633.211 SHARE OF SURVIVING SPOUSE IF DECEDENT LEFT NO ISSUE OR LEFT 

ISSUE ALL OF WHOM ARE ISSUE OF SURVIVING SPOUSE. 
If the decedent dies intestate leaving a surviving spouse and leaving no issue or leaving 

issue all of whom are the issue <>f the surviving spouse, the surviving spouse shall receive the 
following share: 

1. One tftipa mAll the value of all the legal or equitable estates in real property possessed 
by the decedent at any time during the marriage, which have not been sold on execution or~ 
other judicial sale, and to which the surviving spouse has made no relinquishment of right. 

2. All personal property that, at the time of death, was, in the hands of the decedent as the 
head of a family, exempt from execution. 
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3. One third ef all ~I other personal property of the decedent which is not necessary for the 
payment of debts and charges. 

4.- Y the preperty received by- the surviving spsuse ~ subsectiens h 2 and 3 ef this~ 
tien is BOt~ in value te the BtHft ef fifty- theusand dellars, thea se m-Heh- additional ef any re­
maining hemestead interest and ef the remaiBiBg Peal and perseBal preperty ef the decedeBt 
tha-t is subjeet te payment ef Ele-bts and charges against the decedent's estate, after payment ef 
stteh debts- and charges, e-ven- te the ffifteBt ef the whele ef the Bet estate, as' may be necessary 
te fft&lre the ameuBt ef fifty- theusand dellars. 

Sec. 2. Section 633.212, Code 1985, is amended to read as follows: 
633.212 SHARE OF SURVIVING SPOUSE WHERE IF DECEDENT LEFT N() ISSUE 

SOME OF WHOM ARE NOT ISSUE OF SURVIVING SPOUSE. 
If the decedent dies intestate leaving a surviving spouse and leaving oo issue s_()me <>! ~Q_om 

ll.!~ ngt t~ i~s11~ oJ th_~ S\JJ:"~i~Ln .. g s.p_o\l~E!· the surviving spouse shall receive the following 
share: 

1. One-half in value of all the legal or equitable estates in real property possessed by the 
decedent at any time during the marriage, which have not been sold on execution or by other 
judicial sale, and to which the surviving spouse has made no relinquishment of right. 

2. All personal property that, at the time of death, was in the hands of the decedent as the 
head of a family, exempt from execution. 

3. One-half of all other personal property of the decedent which is not necessary for the pay­
ment of debts and charges. 

4. If the property received by the surviving spouse under subsections 1, g and 3 of this sec­
tion is not equal in value to the sum of fifty thousand dollars, then so much additional of any re­
maining homestead interest and of the nenexempt r~'!laJpin_g real and personal property of the 
decedent remaining that i_s s.ul:JjEl~t t() Pl!llll_I:!I!t oJ del:Jt!!j ll!lQ chl!rKEl_S. IIKI!!nst !~-~ «!~<!El«!~-t~ 
~s.t11.te! after payment of the debts and charges against the estate, as' may be necessary, even 
to the extent of the eBtire vv}l()}_(l of !llEl net estate, I!S. J1~c_e_s~a.I'Y: to make the amount of fifty 
thousand dollars. 

&. Se m-Heh- additienal ef the Femaining real and peFsenal prepeFty belonging te the deee­
defli as' is necessaFy te malre the eBtire shaPe ef the supviving spoose, including the pFepeFty 
Peceh·ed ~ subsections h 3 and 4 ef this sectieB, ~in 'llllue te the afoPesaid BtHft ef fifty­
theusand dell-aP& plus ene half ef the Bet 'llllue ef the estate 6\'ef' and ah&Ye the said StHft ef 
fifty theusand dellaFs and the value ef the exempt persenal pFeperty. 

Sec. 3. Section 633.436, unnumbered paragraph 1, Code 1985, is amended to read as 
follows: 

Except as provided in section 633.21111.11«! ~33.21~, shares of the distributees shall abate, for 
the payment of debts and charges, federal and state estate taxes, legacies, the shares of 
children born or adopted after the making of a will, or the share of the surviving spouse who 
elects to take against the will, without any preference or priority as between real and personal 
property, in the following order: 

Sec. 4. This Act applies to the estates of decedents dying on or after the effective date of 
this Act. 

Approved March 22, 1985 


