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urer and County Judge, and verified by their affidar.ts. 
one of which shan be deposited with such County JUd:;e. 
the other forwarded to the Auditor of State as hereinbe
fore provided. 

~o~~.'df:;~t1· Se('. 37. If any Sd1001 Fund Commissioner sh&:: 
neglect or refuse to make the settlement as here:t 
provided, the Treasurer and County Judge of suc~ 
county shall proceed as is proyided in section thirty
six, in cases wherein the office of School :Fund Commis· 
sioner is vacant or the Oommissioner neglects or refuses 
to make settlement as herein provided, the County 
Treasurer shall ('ause suit to be brought on the official 
bond of Sl1dl Commissioner, unless the Prosecuting At· 
torney or District Attorney for the county shall be 0: 

opinion that such suit will be useless, in which case 
such attorney shall file with the County Judge his opi&· 
ion in writing,' with his reasons therefor. 

~r~~Yerallp Sec. 38. It is hereby made the duty of the Superir .. · 
tendent of Public Instruction to transfer to the Auditor 
of State all books, papers, and documents relating tI· 

the school fnnd now remaining in his office, and to tracl' 
fer to the Register of the State Land Office all 1ookf. 
papers and documents relating to the School and tTn:· 
versity land. 

fue deet. Sec. 39. This act shall take effect and be in fort'! 
from and after its publication in the Iowa Citizen and, 
Iowa State J oumal. . 

Approyed March 23d, 1858. I 
I hereb, certlf1lbat tbe foregolni Act .... pubUobed IRlbe Iowa CI&lleu on *:lj 

.. , of April, 1~:,s, and In the 10". State JUlIrllaI OD U.e 8d d., of April, IS3ll. 
ELIJAH 8&LLII. 

Secret...,. ot!tIIL 

CHAPTER 159. 

FILLING OF OFFICEIil. 

AN ArT rn 1,1:" nr..l ,Jr. n,:lq' Iltle ". or I~ •• rrM and l'1.1I1bOTl'rn-1d'., ror''''' 
tluns, filling ,"ac.l611':tli In C.ln~cel re .. i~llatl()n. Alld C'c.ntutmg electloDi. 

.. 1 1 I SECTION 1. .Br it enacted l·u tlle~'fIeral Asst"mbly of .. eaer. e eCi on J 
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the State, on the second Tuesday of October in each 
year an election for ail officers required by law to be 
chosen at such election, to be called the general elec
tion, except the years of the Presidential election, when 
the general election shall be held on the Tuesday next 
after the first Mouday in November. 

Sec. 2. Speda.l elections are snch as are held in pur· B=-.!ef~~~D 
suance of a special law, and s1&ch as are held to supply 
vacancies in any office, whether the same be filled by 
the vote of the qualified ~oters of the State, or any di s-
trict, county or township, and may be held at such time 
as may be designated by such special law, or the prop-
er officer duly authorized to order such election. 

Sec. 3. All vacancies which are about to occur Vacancla lIled. 

in office by the expiration of the full term thereof, shall 
be supplied at the general election next preceding the 
time at which snch term will expire. 

Sec. 4. The term of office, ot all State, district, 'fel'llll of ollie •• 

county and township officers, except Super\'isors chosen 
at a general election, shall commence on the first Mon-
day of J annary next thereafter, except it be otherwise 
provided by the Constitution or the provisions of this 
act; and except, also, a person be chosen to fill a vacan-
cy in any public office, in which case his term of office 
shall commence as soon as he shall qualify for the per-
formance of the duties of the office to which he may be 
elected; p,.ov ided, however, that any person elected to hllt.el'llll .... 

any public office prior to the adoption of the new Con- eut. 

stitution, may hold his office for the fnll term prescrib-
ed by the laws in force at the time of his election (unles8 
otherwise provided by the Constitution or law8 of the 
State), and the tern} of office of his succeS80r shall expire 
at the same time as if" it had commenced on the first 
Monday of January next after his election. It shall be 
the duty of the Go\'ernor, at least thirty days before any 
general election, to issue his proclamation-designating 
all the offices to be fille\l by the vote of all the electors ProcIuaaUou. 

in the State, or by the ele~tors of any judicial district, 
and to transmit a copy t!lereof to the Sheriff of each 
couuty of the State. Digitized by Google 
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Sec. 5. It shall be tho duty of the Sh('rift'to gi \-c at 
least ten days notice thereot~ hy causing a copy ot'such 
proclamatJ on to be published in some new~paper puh
lishet! in the county, if any be published therein, an.t it' 
not, by posting a copy of the proclamation in not h~S5 
than fixe of the most public places in the connty. 

Sec. 6. Whenever a special election shall be order-
~=o~.1peOIa1 ed by the Governor, he shall iSr5ue his proclamatil)n in 

like manner as provided in regard to general elections 
designating therein the time at which sllch special elec
tion shall be held; and the Sheriff of each county in 
which such election is to be held, shall give notice there
of as required by the provisions of this act in relation to 
the general election. 

Ejection or Go,-. Sec. 7. The Go\"ernor lind Lieutenant Goverlwr 
shall be chosen at the general ejection of the year 0111.' 

thousand eight hundred and fifty-nine, and eyery s('c
ond year thereafter; and shall hold their offices for th(' , 
term of two years from the second :Monday of J anllary 
next after their election, and until their successors shall 
be elected and qualified. 

Sec. 8. The Secretary of' State, Auditor of Statl'. 
Ejection of Slate • • 
ollicers. Treasurer of State, Attorney General, Register of State 

Laud Office, and the Commissioner of the Des 1I0in('s 
River Impro\'ement, shall be chosen at the general elec
tion of one thousand eight hundred and fifty-eight, and 
every second year tbereatler, and shall hold their offic.:s 
for the term of two years, and UMtil their successors are 
elected and qualified. 

Electloll ofJudg- Sec. 9. Three Judges of tbe Supreme Court shall 
::'o:~. Supreme becbosen by the qualified "oters of tbo State at tbe gen

eral election of one thousand eight hundred and fifty
nine, ",ho after lJeing elected, and before entering upon 
the discharge of their duties as Judges, shall be classi
fied, so that one Judge shall go out of office eY'ery two 
yeart;. AVd for the purpose of determining such classi· 
fication, the persons ('lected Judges shall meet, and de-

OlassUlcatioD of t . b l' h I ~fIIII. erml1le y ot 111 sue manner as t lOy may agree upon, 
the term each sball bold his office, 8S required by sec
tion three, article five of the Constitution. .A certifi· 

Digitized by GOog Le 
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cate of such clastlification, stating the term of office of 
each of (laid Judges, 8hall be signed by the persons so 
chosen J uuges, and filed with the Secretary of State, 
aud by him recordtld. At e\"ery second general election 
at\er that of one thousand eight hundred and fifty-nine, 

4:05 

there shall be chosen by the qualified voters of the State,o.:.Judae elec
one Supreme Court Judge, who shall hold his office for 
the term (If six years, and until his successor is elected 
and qualified. 

Sec. 10. J ud "'es of the District Cenrt and District Blecllon 01 Dill, 
.~ Judgft .. DI •• 

Attorneys shall be chosen hy the vote of the qualified A&lorne7L 
'\"(.ters of each Judicial District at the general elel:tion 
of one thousuud eight hundred and fifty eight, and c\'e-
ry fourth year thereafter, for the term of four years, and 
until their successors are elected and quulified. 

Sec. 11. One member of the Board of Educntion EleellonloBoard 
~hall he ChOiWIl hy the qualifie(l electors of each Judicial 01 Education. 

Di:;trict at the general election of one thousand eight 
h11ndred aud fifty-eight; fi\"e of whom shall hold their 
(.ffice8 fi)I' the term ot two years; and six of' whom shall 
hvld their offices for the term of foul' years, and until 
their S11cces:;or8 arc elected and quulified. At the first 
~essil)n of the Board it shall be determinell bv lot which TerlUsofolllce 

~ determined. 
members shall hold thcir offices for thc term of four 
years, a1ld which for t110 term of two years. A certifi-
cate of' such classification contaiuing the names and term 
(If office of each mellll)cr of the Doal'd ~hllll he signed 
by the Secretary of' the Board and filed ,\'ith the Sccre-
tnr";)' of State, and hy him recordcll, successors to the 
JI1l~mhcrs of'the Board of' Education. 

Sec. 12_ Members of the House of Representath"es Election olltep

Fhall he "ho!;en by the vote of' the qualified \"oters ofthe mentallYe. 
r('i'peC"tivc represl'ntnti,"e districts, at the general elec-
tion of' one thousand eight hundred and fifty-nine, and 
every second year thereafler, for the tel'l11 ot two Yl'ars, 
ana ulltil their sueccssors are elected and qualified. 

Sec_ 13. Senators in the General Assembly to suc-
ceed those whose term of office is about to expire, shall EI';"onof8eDa
be chosen by a vote of the qualified voters of the proper 
ienatorial districts, at the same time that the mClllbl'!J'R...ooie 
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of the House of Repl'esentati,-es are chosell, aud fur the 
terlll of fuur years. 

Sec. 14. Clerks of the District COllrt shall be c1l(tsen 
by a yote of the qualified voters, in the se\'cral cOllnties . 
at the general election of .one thousand eight hundred and 
fifty-eight, and e,-ery second year thereat~er; and shall 
hold their officl;!s for the term of two years, and until 
their successors are elected and qualified. 

Sec, 15. COl\nty Judges, Sherifi'll, Treasurers and 
E~=!~:.oroo. Recorders, Surveyors, Drainage Commissioners and 

Coronerll, shall be chosen by the yote ot' the qualified 
voters of the respecth'e counties at the general clectioli 
of one thousand eight hundred and fit\y-nine, and eYe,y 
second year thereatter, and shall hold their offices for 
the term of two years, and until their succeseor:; are 
elected and qualified. 

EleeUoa or Jol&I- Sec. 16. Two Justices of the Peace shall be chosen 
eet oUhe Peace b 1 l'fi d t' 1 I . I al Y t Ie qua 1 e voters 0 eac 1 towns up at tIe gener 

election of one thousand eight hundred and fifty eight, 
and every second year thereafter, who shall hold their 
offices for the term of' two years, and until their succes· 
SOl'S al'e elected and qualified. 

Illectl.n orton- See. 17. Three Township Trustees, a Towllship 
aipolllcen. 

Clerk and two Constables, one Assessor and a Supervi-
sor of roads for each district, shall be chosen by the qual
ified voters of each township at the general electioll of 
one thousand eight hundred and fifty-eight, and anDual· 
ly thereafter, and shall kold their offices for the term of 
one year, and until their successors are elected and qua!
ified. 

Bleetloa or other Sec, 18. In case any public office, noW' required by 
ollleen. 

law to be filled by the yote of the qualified voters of any 
county or township, shall not be specifically provided for 
by this act, then all election to such office lllay be had 
at the general election next preceding the expiration of 
the term of office of the incumbent und with the like ef
fect, as if specially prodded for in this act. 

Adclltloaal.Jal&l. Sec. 19. One or two additic'nal Justices of the Peace 
eel. 

and one or two additional Constables may be ele-ded in 
each to,mship if the Trustees :00 direct, bI..posting noti· 
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ees of the same in three of the most public places in the 
township, at least ten days before election. 

407 

Sec. 20. Justices of the Peace and Constables shall De6.nlLloll oft.· 

be considered as county officers under the proyisions of 
this act, except they shall be voted for by the voters of 
their respective townships. 

c ... 

Sec. 21. The words "twenty days" in section two Residence III 00. 

hundred and fitty-nine of the Code are hereby repealed, 
and the words "sixty days" inserted in place thereof. 

Sec. 22. Section two hundred and se\'enty-two of Abltractlofcall

the Code is hereby amended so as to read as follows: val. made. 

The abstract of the votes for each of the following class-
es, shall be made on a different sheet. 

1st. Governor and Lieutenant GO\oernor. 
2d. All State officers not otherwise provided for. 
3d. Representatives in Congress. 
4th. Senators and Representatives in the Gen~ral 

Assembly from the connty alone. 
5th. Senators and Representatives in the General 

Assembly by districts comprising more than one county. 
6th. Judges of the District Court, District Attorneys 

and members of the Board of Education. 
7th. Conntyofficers. 
Two abstracts of all the votes cast for any State or J u- DapUcate lied. 

dicial district officer shall be made, and one forwarded to 
the Secretary of State, and the other filed by the connty 
JUdge. 

Sec. 23. Section two hm:.dred and eighty-three of OanftM tor 

the Code is hereby amended by inserting the words, L!ea', Gonmor 
"and Lieutenant Governor," after the word Governor in 
the third.and fourth lines of said section. 

Sec. 24. Sections two hundrcd and ninety-six, and 'ormof&III&rIN 

two hundred and ninety-eight of the Code are hereby 
amended by striking out from both sections the words, 
"in relation to the general election," and inserting in 
place thereof in each section the words, "in section two 
hundred and seyenty-two of the Code." 

Sec. 25. Section three hundred of the Code is here- OertiAcate of 

~y amended so as to read as follows: The canvassers elecUOIl. 
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shall make and cause to be delivered tothe person elec
ted a certificate of his electioR. 

Prn!&!ons for See. 26. The proyisions relating to general elections 
ipeclal election. • 

shall go,ern special elections except where It may be 
otherwise proTided by law. 

Sec. 27. Sections three hundred and thirteen, three 
8prlq election 
abolfllled. hundred and fourteen, three hundred and fifteen and 

three hundred and eighteen, of the Code are are hereby 
repealed. 

!rime (or qualill. Sec. 28. Section three hundred and thirty-four, of 
cation. the Code, is hereby amended so as to read as follows: 

The se,eral officers shall qualify within the times here
in mentioned. The Secretary, Treasurer and Auditor 
of State, Attorney General, Register of State Land Of.. 
fic"e, Commissioner of Des Moines Rh'er Impro,ement, 
J ndges of the Supreme and District Conrtg, District At· 
torneys, and all county and township officers, by the 
first :Monday of' J annary following their election. The 
Goyernor and Lieutenant Go,crnor within three days 
after the result of the election shall be declared by the 
General Assembly. Provided. that should any person 
elected to any of the aboye offices, not quality withill 

hc:eplance by the time prescribed aboye or within ten da"s thereatter, 
letler. J 

unless the person elected shall signify his acceptance in 
writing, he shall be deemed as declining the office, and 
the office slln11 be deemed vacant. 

Conluting elec· Sec. 29. Section three hundred and sixty-eight of 
UODI. 

the Code is hereby amended so as to read as follows:-
The election of any person declared duly elected to the 
office of Secretary, Treasurer, or Auditor of' State, At· 
torney General, Register of the State Land Office, Com· 
missioner of the Des Moines Improvement, Judge 
of the Supreme Court, or any other State officer except 
that of Governor or Lieutenant GO"el'nor, or of the of· 
fice of District Judge or District Attorney, may be con
tested by an eligible person, who received votes for the 
office contested, for any of the causes before contem
plated. 

Sec. 30. Section three hundred and seventy-two of 
'lime o( trial. h C t e ode is hereby amended by striking out the word . 
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"November" in the last line of said section, and insert 
the word "January" in its place. 

4:09 

Sec 31 Section three hundred and eiahty.seT'en is omce III GOy'Dr 
• • 1:1 contolle<!. 

amended so as to read as follows: The election of 
any person declared duly elected to the office of Gover· 
nor or Lieutenant Governor may be contested by an eli· 
gible person who received votes for the office contested. 

SM. 32. The election of any persoR declared duly EI.rtlonofochOlll 
officer cOD&elt'd 

elected a member of the Board of Education may be 
contested in the manner provided for contesting the elec
tions of members of the General Assembly; and the 
Board of Education shall possess the same powers in re
lation to contested seats in that body, as either hranch 
of the General Assembly. 

Sec. 33. Section four hundred and thirty of the Code R·slgnatlonlt •• • 

is hereby amended so as to read as follo,,",s: Resigna- dered. 

tions ofPnhlic officers may be made as folloW's: 
1st. By tIle Governor or LlCutenant Governor, to 

the General Assembly, if in session; it not, to the Sec
retary of State. 

2d. By Senators and Repre;;entatives in Congress, 
and by all State officers elected by a ,-ote of the qualifi
ed yoters of the State at large; the Judges of the Su
preme and District '00nrts, and District Attorneys to 
the Governor. 

3d. By Senators and Representatives in the General 
Assembly, and members of the Board of Education, to 
the presiding officer of their respecth-e bodies, if in Ees· 
sion, who sllall immediately transmit information of the 
same to the Governor, if not in session to the Goyer
nor. 

4th. By the County Judge to the Clerk, nlHl hy all 
other county officers including JUf:tices of the Peace and 
Constables to the county Judge. 

5th. By all township officers, to the township Clerk. 
6th. By all officers holding by apppointment, to the 

officer or body by whom they were appointed. 
Sec. 84. Sections 481, 432, 433, 434, 435 and 443 of RfpeaJ. 

the Code are hereby repealed. 
Sec. 35. Vacancies occurring in towns}lip offices, 
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~:::!I:~lng ten days; in county offices, fifteen days; and ill all oth
er public electh-e offices, thirty days prior to the day of 
a general election, shall be filled at such general elec
tion. PI'Ov ifled, that should a vacancy occur in the of
fice of Representath'e in Congress, Sen ltor or Repre
sentative in the General Assembly, member of the Board 
of Education, and the body in which the vacancy exists 
will com'ene in a geneJ'al or extra session prior to such 
election, then it shall be the duty of the Go\'ernor to or
der a special election to fill such vacancy, to be held at 
the earliest practicable time; and ten days notice of 
such election shall be giyen. 

Sec, 36. All acts inconsistent with this act are here
Oodlc!lng ac I 
Beptaled, by repealed. 

Approyed March 23d, 1858, 

CHAPTER 160, 

OFFIOIAL AOTS EXAMINED. 

AN ACT to authGriz~ tbe GOVfrnor to .""olot CommLs.leo ... 10 examlnetbe a«ounll 
of the Stale Otllc ... and to deftne Ibe dl1ll.o of tbe GuY.roor In certain eues. 

SECTION 1. Be it enacted by the General A88euWly of 
OoIlllDlJllOD &p- tlte State oj ilfWa, That the Governor of said State be 
pointed. and he is hereby authorized and empowered and it is 

hereby made his duty to appoint a commission of three 
competent and safe accountants who shall examine the 
books, papers, vouchers, moneys, securities and other 
documents in the hands or possession or under the con
trol of each and e\'e1'y execlltiYe officer of' said State, to 

8==o~.. make out a full, complete and specific statement of the 
transactions of each of said officers with, for, or on behalf 
of the State showing the true balance or balances in each 
and eyery case and report the same to the Governor 
with sueh suggestions as they may deem proper on or 
before the first day of June; 1858. 

InmlaalloD IV- Sec. 2-. It shall further be the duty of the Go\""ernor 
ernear. to appoint similar commission and cause the examina· 
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