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all conflicting case under the provisions of this act in the
county of Iowa, a majority of whom shall have power to
decide any orall of said cases, and the 8chool Fund Com-
missioner of said county is hereby required to carry into
effect the decision of said Board as provided in this act.

Sec. 5. An appeal may be taken to the District Court
of the District in which the lands are sitnated, from any
decision made urder the provisions of this act, and the
School Fund Commissioner shall conform his official ac-
tion, in case of appeal, to the decision and direction of
said Court.

Sec. 6. The Commissioners appointed by this act
shall be entitled to the sum of three dollars per day 88 Tnmaens
a compensation for their services, which shall be paid
by the purchasers of said lands, in proportion to the num-
ber of acres purchased by each, betore the execution of
the contract ot purchase.

Sec. 7. This act to take effect and be in torce from raxe estect.
and after the publication thereof in the Iowa Weekly
Citizen and the Iowa State Journal.

Approved March 23d, 1858.

Appeal allowed,

I kereby certifv that the foregalng Act was pablished in the Towa Citisen on the
14th day of April, 1555, und in the Iowa State Journslon the 10th day of April, 158,
ELIJAM FELLS,
Becretary of Btate,

CHAPTER 157.

CITIES AND TOWNS,

AN ACT for the Incnrporation of Cliles and Towns,

Secnion 1. Do it cnacted by the General Assembly of
the State of Iowa, That no town or city shall hereinafter corporation -
Le incorporated in the State of Jowa, in any other man-
“ner than as hercin provided. None of the pxonsxons of Appiication of
this act shall apply to cities or towns alxeady incorpo-
rated in this State, otherwize than as herein provided,
save and except section sixty-one of this act.
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Sec. 2. When the inhabitants of a part of any coun-
ty not embraced within the limits of any city, or incor-

Petiion preseats porated town, shall desire to be organized into an incor-
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porated town, they may apply by petition in writing
signed by not less than thirty of the qualified voters,
residents of the territory to be embraced in the proposed
incorporated town, to the County Court of the proper
county, which petition shall describe the territory pro-
posed to be embraced in such incorporated town, and
have annexed thereto an accurate map or plat thereof,
shall state the name propvsed for such incorporated town,
and shall also name the person or persons authorized to
act in behalf of the petitioners in prosecuting said peti-
tion.

Sec. 3. Where any such petition shall be presented
to the County Court, the same shall be filed in the office
of the County Judge, to be there kept subject to the in-
spection of any person or persons interested, until the
time appointed for the hearing thereof; the said Judge
shall at or before the time of such filing, fix and commu-
nicate to such petitioners, or their agents, a tine and
place for the hearing of such petition, which time shall
not be less than fifty days after the time«of such filing,
and thereupon the petitioners or their agents shall cause
a notice to be published in some newspaper of general
circulation in the county, (it one is published in the coun-
ty) not less than four consecutive weeks, and a copy of
said notice to be posted at some public places within the
limits of the said proposed incorporated town, not less
than four weeks previous to the time of such hearing,
which notice shall contain the substance of said petition,
and state the time and place for hearing thereof.

Sec. 4. Every such hearing shall be public,and may be
adjourned from time to time, and any person interested
may appear and contest the granting of said petition, and
upon demand shall have the right to a jury of six men’
to hear and decide the case, and atidavits or other tes-
timony in support of or against said petition, which may
be prepared and submitted, shall be examined and heard
by said Court or jury, and the Court may permit the

y %
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agent or agents named in the original petition, to change
or amend the same, but no amendment shall be permit-
ted whereby territory not before embraced shall be
added, or the character or extent of said proposed incor-
porated town materially changed, without appointing
another time for hearing, and requiring new notice to
be given as above provided.

S8ec. 5. Ifthe Court or jury, after hearing such peti-
tion, shall be satistied that at least fifty qualitied voters
actually reside within the limits described in the petition,
and that said petition has been signed by a majority ot
the voters within said limits, that said limits have been
accurately described and an accurate plat or map there-
of made and filed, that the name proposed for said town
is proper mand sufticient to distinguish it from others in
the State, and it shall moreover be deemed right and
proper in the judgment of the Court or jury, that said
petition should be granted, the Court shall make and %tred " *
endorse on said petition an order to the effect that the
incorporated town as named and described in the peti.
tion, may be organized, which order the Court shall sign
and deliver, together with the plat or map, to the Re-
corder ot the county, whose duty it shall be to record
the same as soon as practicable in the proper book of petition Sled and
records, and to file and preserve in his office the original recorded.
papers, having certified thereon that the same have been
properly recorded, and it shall also be the duty of said
Recorder to make out and certify two transcripts of said
record, one ot which he shall forward to the Secretary
of State, and the other he shall deliver to' the agent or
agents of said petitioners, with a certificate thereon, that
a similar transcript lias been forwarded to the Secretary
of State as above provided.

Sec. 6. So soon as said record shall be wade and said
transeripts certificd and forwarded and delivered, the in- Begloolag of la-
habitants within the limits described in the petition, '
shall be deemed an mcorporated town, to be organized
snd governed under the provisions of this act, in like
manner as if specially named therein, and so soon as said
incorpo;:ted town shall be actually organized, by an

Pacts proved,
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election of its officers as hereinafter provided, notice of
its existence as such shall be taken in all Judicial pro-
ceedings in the State.
Sec. 7. Two months shall elapse from the time such
Delay In organi- . . .
sation, transcripts are forwarded and delivered, before notice
shall be given for an election of officers in any such town,
and any person interested may at any time within said
Tojunction may L0 montbs, 1.nake complaint in writing, in the nature
velwmed.  of an application for an injunction, to the District Court
of the county, or to the Judge thereof in vacation, hav-
ing given at least five days notice thereof, and furnished
a copy of the complaint to the agent or agents of the
potitioners, for the purpose of havitg the organization
of such proposed town prevented. It shall be the duty
Compiatot heara 0 80CH Judge or Court to hLear such complaint in a sum-
mary manner, receiving such answers, affidavits and
proofs as may be deemed pertinent, and it it shall appear
that the proposed town does not contain the requisite
number of inhabitants, or that a majority of them have
not signed the petition, or that the limits of said town
arc nnreasonably large, or small, or are not properly
and sufficiently deseribed, then the said Court or Judge
Recordsanmured SHALL order that the record of said town shall be annulled,
and it shall be the duty of the County Recorder to en-
dorse on the record the order so made, and to certify
and transmit to the Secretary of State a copy thereof,
but such proceeding shall in no manner bar a sulsequent
petition to the County Court.
Sce. &  Unless the agent or agents of the petitioners
Providons o SHAlL Within two months after the transeript shall be
first electlon.  Jelivered as above provided, be notified of a complaint
having been made to the District Court, or Judge there-
of, then at the end of said twomonths, or after the dis-
mission of said complaint, the said agent or agents shall
give public notice by posting the same at three or more
of the most public places within the limits of said town,
Townshipomeers Of the time and place of holding the first election for
conduct. ofticers of said town, whicli clection shall be conducted
and the officers elected and qualified in the manner pre-
scribed by law in like cases, the clerk and other ofticers

y -
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of the township in which said proposed town is situated
presiding at said election in the same manner as at town-
ship elections, and making the same returns.  Lrovided,
The officers so elected shall continue in oftice only until
the time of the regular election of said oflicers, and until
their snccessors are elected and qualified.

Sec. 9. When the inhabitants of a part of any coun-

desire to be annexed to such city or town, they may ap-
ply by petition in writing to the County Court of the
proper county, signed by the inhabitants so applying,
to be in number not less than a majority of the electors,
which petition shall describe the territory proposed to
be annexed, and be accompanied by an accurate map or
plat thereof, and shall name the person or persons in
prosecuting said petition.

347

. . e e . ontiguous ter-
ty contiguous and adjoining to any city or town, shall ritory annexed.

Sec. 10. When any such petition shall be presented procecaings to
to the County Court, the same shall be filed, and like g "%

tion.

proceedings ghall be had for & hearing thereon as is pre-
scribed by the third, fourth, and fifth scctions ot this
act, and should the said petition be granted, the Judge
shall endorse on said petition an order to the effect that
the territory described in the petition may be annexed
to, and become a part of the city or town named in said
petition, and the petition, together with the map or plat,
shall be delivered to the clerk or recorder of snch city
or town.
Bec. 11. No further action shall be taken on such

any person interested, may in like manner as provided
in the seventh seetion of this act, institute a proceeding
to have the proposed annexation prevented, and if it
shall appear to the Corrt or Judge hearing such pro-
cecding, that a majority of the electors atoresaid actually
residing within the limits deseribed in such petition,
have not signed the same, or that the territory proposed
to be annexed is unreasonably large, or that said terri-
tory is not properly described, he shall make an erder
to restrain any further action under the order of the
County Court, and annulling the same, but such pro-

. ; cer s . roc eedings
order for the space of two months, and within that tine oppesitontoan-

in
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ceeding shall not bar any subsequent petition to the
County Court.
Sec. 12. When any complaint shall be made as be-

Afer declddon of {or¢ provided, to prevent an annexation of territory, no-

Thequestion 1™«
mitted to L.

people.

. Petition and
recorded n o d
filed.

Annexation com-

pleted

tice thereof shall be given as well to the proper author.
ities of such city or town as to the agent or agents of the
petitioners, and if no such notice shall be given within
two months after the delivery of the order to the clerk
or recorder of said city or town, then at the end of said
two months and within one year, and in case of any sunch
complaint, and after the dismission of said complaints,
and within one year thereafter, the proper authority ot
such city or town shall provide by ordinance or resoln-
tion for the submission to the electors at the next annu-
al election of municipal ofticers, of the question whether
such annexation shall be made, and if a majority of the
electors of such city or town voting at such election,
shall vote in favor of such annexation, then on the return
of such vote to the proper authority of such city or towns,
a resolution or ordinance shall be adopted or passed de-
claring that the territory described in the petition has
been annexed to, and is a part of such city or town, and
it shall be the duty of the clerk or recorder of the said
city or town to make out two copies of the petition, plat,
order of the County Court, abstract of votes and resolu-
1tions or ordinances in relation to such annexation, with
a certiticate that the same are correct, attested by the
seal of such city or town, and he shall deliver one of said
copies to the Recorder of the connty, whose duty it shall
be, having first made a record thereof in the proper books
of record, to file and preserve the same, and the other
of said copies shall be forwarded by the clerk or recorder
of said city or town, to the Secretary of State.

Sec. 13. So soon as said resolution or ordinance de-
claring such annexation has been adopted, and said
copies transmitted, delivered and recorded, the said ter-
ritory shall be deemed and tuken to be a part and
parcel of the said city or town, and the inhabitants re-
siding therein, shall have and enjoy all the rights and
privileges of the inhabitants within the original lirits
of such city or town.

P Ty
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Bec. 14. When any municipal corporation shall de-
sire to annex any contiguous territory thereto, not em-
braced within the limits of any city or town, it shall be
lawful for the trustees or council of the corporation, by
an ordinance passed for that purpose, at least one month
before the regular annual election to submit the ques-
tion of said annexation to the qualified voters of such
corporation, and if amajority ot the electors of the cor-
poration voting on the question, shall vote in favor of
such annexation, the officers of said corporation shall
present to the County Court, a petition praying for such
annexation, which petition shall describe the territory
proposed to be annexed to such municipal corporation,
and have attached thereto an accurate map or plat there-
of, and like proceedings shall be had upon said petition,
as are provided in the third, fourth, fifth, sixth and
seventh sections of this act, so far as the same may be

849
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applicable, but it shall be lawful for the voters residents submitted to peo

upon the territory thus proposed to be annexed, or any
of them to appear at said hearing, and show cause why
said annexation should not be made, and if it appear by
remonstrance or otherwise that a majority of the legal
voters in said district so proposed to be annexed are op-
posed to such annexation, said annexation shall not be
allowed, and if within two months as above provided,
no notice of & complaint against such annexation shall
be given, according to the provisions of this act, then
at the end of said twe months, and in case snch com-
plaints then atthe end of said two months, and after the
dismission of said complaint, the said contignous terri-
tory proposed to be annexed shall be in law deemed and
taken to be included in and shall be a part of said mu-
nicipal corporation and the inhabitants thereof shall, in
all respects be citizens thereafter of the said municipal
corporation.

Sec. 15. When any municipal corporation, the ter-

ple of territary.

Time of annex-
ing.

ritory of which shall be contignons to and adjoining Corporations
8-

that of another municipal*corporation, shall desire to be**
annexed thereto, it shall be lawful for the trustees or
council of the corporation proposing such annexation,
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to submit the question to the electors of the corpora-
tion, by an ordinance passed for the purpose, at least
one month before the annual election the trustees or
council ot the municipal corporation to which the an-
nexation is proposed to be made, may in like manner
submit the question to its electors, if a majority of the
electors of each of the two corporations voting on the
question at the same general election, shall vote in fa-
vor of such annexation, the trustees or council of each
corporation may appoint three commissioners who shall
arrange the terms and conditions of the annexation, and
submit the saine to the trustces or council of the respec-
tive corporations, and the same being duly approved, by
an ordicunce passed for the purpose by each corpora-
tion, certitied copies thereof signed by the presiding of-
ficer of the trustees or council of each corporation, and
the Clerk or Recorder, and attested by its corporate
seal, shall be filed in the office of the Clerk of the cor-
poration to which such annexation shall be proposed to
be made, and it shall be the duty of such Clerk or Re-
corder, under the direction of such corporation to make
out and certify two transcripts of all ordinances, ab-
stracts of the returns ot the votes, and other papers re-
lating to such annexation, one of which shall be filed in
the oftice of the county Recorder, who having made a
record thereof, shall file and preserve the same, and the
other of said copies shall be forwarded by said Clerk or
Recorder, to the Secretary of State.

Sec. 16,  So soon as said transcripts shall be certified
and delivered, and tforwarded, the said annexation shall
be deemed complete, and it shall be lawful for the cor-
poration to which the annexation has been made, to pass
such ordinances as will carry into effect the terms of
such annexation, so far as the sanie shall not be incon-
sistent with this act, and with the regular and proper
government of such corporation under the provisions
thereof, and any part of such terms o inconsistent shall
be deemed void, but their nullity shall in no manner af.
fect such annexition, and the two former corporations
shall thereatter be governed as one, embracing the ter
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ritory, shall have equal rights and priv 1legea 3 Lrovided, ¥xisting rights
such annexation shall not affuct or impair any rights or e
liabilities existing at the time of such annexation either
in favor or a.gainst said corporations, and suits founded
upon such rights and liabilities may be commmenced, and
pending suits prosecuted and carried to final judgment
and execution, the same a3 though sucl annexation had
not taken place.
Sec. 17. It shall be the duty of the Secretary of |
omplete record
State, to receive and preserve in his office, all papers by Secreary of
transmitted to him in relation to the incorporation of
cities or towns, or the annexation of territory to the
same or the consolidation of municipal corporations,
and shall keep an alphabetical list of said cities and
towns, in a book provided for that purpose, in which
shall be entered the name of the town or city, the
character of the same, whether town or city, and if a
city, whether of first or second class, the county in
which situated and the date of organization under this

act.
Sec. 18. Cities and towns, organized or to be organ-
Powers of cor-

ized under this act, are hereby declared to be bodies porsion”enu-
politic and corporate under the name and style of the
city of or town of , 88 the case may be,
capable to sue and be sued, to contract and be contract-
ed with, to acquire and hold property real and personal,
to have a common seal, and to chinge and alter the
same at pleasure, and to have such other privileges as
are incident to municipal corporations ot like character or
degree not inconsistent with this act, or the laws of this
State.
Sec. 19. When the inhabitants of a part of any city
or town, shall desire to have the part of the territory rr?;f‘:{or';:r?
of such city or town in which they reside, severed from '
or stricken out of the limits of such city or town, they
may apply by petition in writing, signed by a majority
of the resident property holders ot such part ot the ter-
ritory of such city or town as they desire to have su
severed from or stricken out of the limits of such city
or town, to the District Court of the county, which pe- Tetition court.
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town, and have attached thereto, an accurate map or
plat thereof, and shall also name the person or persons
authorized to act in behalf of the petitioners in the
prosecution of said petition.

Sec. 20. When any such petition <hall be presented
to the Clerk of the District Court, he shall file the same
and docket the casc in its proper place, said petition
shall be subject to the inspection of any person interested
in the subject matter thereof, and notice of the filing of
the same shall be given by publication in a newspaper
published in said city or town, or by posting a notice of
the same in five public places in said city or town, four
weeks previous to the succeeding term of said Court,
which notice shall contain the substance of said peti-
tion, and state the term of Court at which the hearing
thereof will be had.

Sec. 21. The hearing of such petition may be had
by the Court, or either party may demand & jury, and
the proper authorities of such city or town, or any per-
son interested in the subject matter of said petition may
appear and contest the granting of the same, and affida-
vits in support of or against said petition which may be
prepared and submitted, shall be examined by the Court
or jury, and the Court may in its discretion permit the
agent or agents named in the petition to amend or change
the same, except that no amendment shall be permitted
whereby the territory embraced in said petition shall
increase or diminish, without continuing the case to the
next term and requiring new motion to be given as above
provided,

Sec. 22. 1If the Court or jury, after hearing the peti-
tion and evidence bearing upon the suhject matter there-
of, shall be satisfied that said petition has been signed
by & majority of the property holders residing within
the limits of the part of the city or town described in the
petition and plat, and that the limits have been accu-
rately described and a correct map or plat thereof made
and filed, and if the Court or jury shall be further satis-

Terms agjuneatition shall describe the territory proposed to be thus

ers,

oy Sommimiers evered or stricken out of the limite of such city or.
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fied that justice and equity require that the prayer of
the petitioners should be granted, the Court shall ap-
point three disinterested persons Commissioners to'set-
tle and adjust the terms upon which such part shall be
go stricken out as to any debts or liabilities of such city
or town that have accrued during the connection of such
part with such corporation.

Sec. 23. The Commissioners so appointed shall take Com'ns oty |
and subscribe an oath or affirmation that they will faith-
fully and impartially perform their duties as such, and
shall at & time ascertained by them fixed, hear the agent
or agents nained in said petition, and also the proper
authorities of the city or town, in regard to the subject
matter to them submitted, and report to the next suc-
ceeding term of said Court their doings and judgment
in the premises, and upon the filing of said report the
Court shall order, adjudge and decree in accordance
 therewith and with the prayer of said petition. Provi- iema ™
" ded, That for good and sufficient cause and upon a
proper showing, the Court may reject or set aside said
report, and appoint new Commissioners, and continue
the cause for farther action to be had thereon.

Sec. 24. The Clerk of said Court, as soon as practlc-boemm st
able, shall file a certified transcript of such decree, to-
gether with the petition and map or plat, in the office of
the Recorder of the County, and the same disposition
shall be made thereof as is provided by section five of
this act, in the organization ot a corporation under this
act,

Sec. 25. So soon as said record shall be made, and Complzlxon o
said transcnpt certified and forwarded and delivered as
provided in said section five, the inhabitants residing
within the limits described in said petition and plat or
map, shall be deemed and taken to be no part of such
corporation, and the territory described in such petition
and map shall be deemed no part of such city or town,
the costs shall be paid by the petitioners, but when wit-
nesges are called in such cases, each party shall pay their
own witness fee.

Sec. 26. In no case shall territory which is not
45 .

Cosls,
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Town lots only laid out into town or city lots or blocks, he annexed to,
or retained as a part of a eity or town without the con-
sent of the majority of the resident owners thercof.

Powersandpriv-  See. 27, All municipal corporations organized or to

1leges of corpo- . .

ratlons. be organized under this act, shall have the general pow-
ers and privileges, and be subject tn the rules and re-
strictions granted and prescribed in the sncceeding zec-
tion ot this act.

Ratmersion o Sec. 28. They shall have power to prevent injury or
annoyance within the limits of the corporation, from
anything dangerous, offensive or unhealthy, and to cause
any nuisance to be abated, to regunlate the transportation
and keeping of gunpowder or other combustibles, and
to provide or license magazines for the same, to prevent
and punish fast or immoderate riding or driving of horses
through the streets, to estahlish and regulate markets.
to provide for the measuring or weighing of hay, coal,
or any other article of sale, to prevent any riots, noise
disturbance or disorderly assemblages, to suppress ara
restrain disorderly houses, houses of ill-fame, billiard
tables, nine or ten pin alleys, or tables and ball alleys,
and to authorize the destruction of all instruments or
devices used for purposes of gaming, ard to protect the
property of the municipal corporation and its inhabi-
tants, and preserve peace and order therein.

Regulations a- Sec. 29. They shall have power to make regulations

SEEA for the purpose of guarding against danger from acei-
dents by fire, and on petition of the owners of two-thirds
of the grounds included in any square or block, to pre-
hibit the erection thereon of any building, or any addi-
tion to any building, unless the outer walls thereof be
made of brick and mortar or of iron, or stone and mor-
tar, and provides for the removal of any building or ad-
ditions erected contrary to such prohibition.

Power to eret Sec. 80. They shall have power to provide a supply

MWL of water by the construction and regulation of wells,
pumps, cisterns, reservoirs, or water worke, to prevent
the unnecssary waste or the pollution of water and in-
juries to the water works, and for the purpose of estab-
lishing or supplying water works, any munici pal corpo-
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ration may go beyond its territorial limits and i s juris-
diction to prevent or punish any pollution or injury to
the stream or source of water, or to the water works,
shall extend five miles beyond its corporate limits, and
they shall have power to assess and colleet, from time
to tie in such manner as they shall deem equitable up-
on each and every tenement supplied with water, a wa-
ter rent of sufficient amount to defray the expenses of
conducting and repairing the water works, and for the
creation of a sinking fund for the liguidation of the debts
incurred by said corporation in the erection of the same,
and the amount so collected shall be applied to the above
named purpose and none other.

Sec. 31. They shall have power to regulate the bu- powr toreguiate
rial of the dead, to provide without the limits of the cor- ="
poration, places for the interment of the dead, and to
prevent any sub-interments within such limits, and to
carry into effect any prohibition ot interments within the
limits of the corporation, may not only impose proper
fines and penalties, but shall have power to cause any
body interred contrary to such prohibition to be taken
up and buried without the limit of the corporation.

Sec. 31. They shall have power to restrain and reg-Power to im-

pound animals,

ulate the running at large of cattle, horses, swine, sheep
and other animals within the limits of the corporation,
and to authorize the destraining, impounding and sale
of the same, for the penalty incurred and costs of pro-
ceeding to prevent. the running at large of dogs and in-
juries therefrom, and to authorize the destruction of the
same when at large contrary to any prohibition to that
effect.

Sec. 32. They shall have power to regulate or pro- Pows to regulate
hibit all theatrical exhibitions of whatever name or na*
ture for which money or any other reward is in any
manner demanded or received, frovided, that lectures
on scientific, historical or literary subjects shall not'come
within the provisions ot this section.

Sec. 33. They shall have power to regnlate or pro- pow: to reguiate
hibit the sale of horses or other domestic animals at pub- :;21';;;,:::,“"
lic aunction, in the streets, alleys or highways, to regu-
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late all carts, wagons, drays, coaches, omnibuses, and
every description of carriages which may be kept for
him, to regulate taverns, and houses for the public en-
tertainment, and to regulate or prohibit sale of in-
toxicating liquors subject to the provisions of the law
relating thereto.

Sec. 34, They shall have power to lay off, open, wi-

"den, straighten or to narrow or vacate, or to extend and

Private property
taken for public
purposes.

s

Jury to aseemy
damages,

establish, to improve, keep in order and repair, and to
light streets, alleys, public grounds, wharves, landing
places, and market places, to open and construct, keep
in order and repair sewers and drains, to enter upon and
take for such of the above purposes 8s may require it,
land or material, and to assess and collect, or on the lots
or lands through or by which a street, alley, or public
highway may pass for the purpose of defraying the ex-
penses of constructing, improving, repairing or lighting
such street, alley or public highway in such proportion
a8 to them shall seem just and equitable.

Sec. 35. When it shall bedeemed necessary by any
municipal corporation to enter mpon or take private
property as above provided, an application in writing
shall be made to the Oounty Judge, which application
shall describe as correctly as may be the property to be
taken, the object proposed, and the owners of the prop-
erty, and of each lot or parcel thereof, known notice of
the time and place of such application shall be given,
either persounally in the ordinary manner ot serving Je-
gal process or by publishing a copy of the application
with a statement of the time and place at which it is to
be made, for theee weeks next preceding the time of the
application in some newspaper of general circulation in
the county, if it shall appear to the County Judge, that
such notice has been served five days before the appli-
cation, or has been published as above provided, the time
may be set for the inquiry into, and assessment of compen-
sation, and the County Judge shall appoint three disin-
terested persons who shall act as a Jury to assess the com-
pensation, which assessment shall be made at the time
set as above provided ; the eaid jurors having first ex-
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amined the premises or property so proposed to be ap-
propriated, unless for good cause continned to another
day to be specified, if at the time of such application it
shall appear that any cf the owners of property are in-
fants or insane, a guardian ad litum shall be appointed,
and the municipal corporation may be required to file @uardisa.
a more accurate description of the property to be taken,
and the object proposed, and maps, plats and surveys if
necessary or proper. The assessment shall be made so
that the amount payable to each owner may be ascer-
tained either by allotting it to each owner by name, or
on each lot or parcel of land, and the inquiry and assess-
ment, shall in other respects be made by the jurors un-
der such instruction as shall be given by the court. The
jurors shall be sworn or aflirmed to make the whole in- Jury sworn,
quiry and assessmnent, but may be allowed to return a
verdict as to part, and »e discharged as to the rest in
the discretion of the court, and in case they shall be dis-
charged trom rendering a verdict in whole or in part,
another jury shall be empanelled, at the earliest conve- Second jury.
nient time, who shall make the whole inquiry and as-
sessment on the part not made as the case may be. But
in making said assessment the jury shall not take into
cousideration any advantages that may result to said
owner or owners on account of the improvement for
which the property is taken.

Sec. 836. So soon as the amount of compensation Damages paid.
which may be due to the owners of the property to be
taken, or any of them, shall be ascertained, the court
shall make such order as to its payment, or its deposit
as shall be decmed right and proper, and the proportion
payable to each, and may require adverse claimants to
any part of the money or property to interplead, so as
fully to settle their rights and interests according to
equity and justice, the court may direct the time and
manuer in which the possession of the property, shall be pogession.
taken or delivered, and may if necessary enforce any
order giving possession. Butnoue ot the property shall
be actually taken or occupied until the compensation
thus ascertained shall have been paid or secured to be

eturn,
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Cosspald.  pajd. The costs occasioned by the inquiry and asses
ment shall be paid Dy the corporation and as to the
other costs, which may arise, they shall be charged or
taxed as the court in its discretion may direct, no delay
in making an assessment of compensation or in taking
possession, shall be occasioned by any doubt which may
arise as to the owunership of the property, or any part
thereof, or as to the interests of the respective owners,
but in such cases the Court shall require the deposit ot

Money deposited the money allowed as compensation tor the whole of the
property, or the part in dispute and in all cases as soun
as the corporation shall have paid the compensation as-
sessed or secured its payment by a deposit of money
under the order of the Court, possession of the property
may be taken, and the public work or improvement pro-
gress.-

Rghtofappeat.  Sec. 37. Any party interested in any such inquiry
and assessment, who shall teel aggrieved by the finding
of the jury or the order of the Court may have the part
thereot in which such party may be interested and feel
aggrieved, reviewed in the District Court, by tiling a
petition for that purpose within ten days after the find-
ind or d cision complained of shall have been made,
ang it shall be the duty of the Court to report in the
nature of a bill of exceptions,the facts necessary toshow
the ground of the finding, or decision, and said petition
and report shall be filed in the District Court, on or be-
fore the first day ot the next termn thereot, and the mat-

Proceedingatn  ter 8hall be heard and determined by said Court, and if

Dist. Oourt.  the Court shall find that right and justice has not been
done, a new assessment may be ordered by a jury in
said Court or the judgment of the Court below atlirmed.
When such petition shall be filed, the Court may sus-
pend the execution of any order which may have been
made, on such terms as may be deemed proper, and

Securby for dam- &Y require a bond with security for the payment of any

e damages or costs which may be thereby occasioned, but
in all cases when the municipal corporation shall pay or
secure by deposit of money the compensation assessed,
and shall give such surety as shall be decmed adequate
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to pay any further compensation and all damages and
costs which may be adjudged in the distriet Court the *
right to take and hold the property condemned shall not
be affected Ly such review.

See. 38. Each Municipal Corporation may by a gen- The2usessment
eral by-law or ordinance, prescribe the mode in which
the charge on the respective owners of lots or lands, and
on the lots or lands shall be assessed and determined,
for the purposes authorized by this act, such charge
when assessed shall be payable by the owner or owners
at the time of the assessment personally, and shall also
be a lien apon the respective lots or parcels of land in
the possession of any owner from the time of the assess-
ment, such charge may be collected, and such lien en-
forced by a proceeding in law, or in equity, either in
the name of the municipal corporation, or of any person
to whom the municipal corporation shall have directed
payment to be made, in any such proceeding at law
where pleadings are required, it shall be sufficient to de- Pleadings.
clare generally for work and labor done, and materials
furnished on the particular strect, atley or highway, and
in proceedings in equity, when the owner of any lot
ghall be a non-resident of the county, or unknown notice yop.resiaents
shall Le given by publication in the manner prescribed "t
by law for notices upon absent defendants returned not
found, but a publication for one half the usual time, shall
be deemed sufficient, proceedings at law or equity may
be instituted against all the owners, or against each OF procesd sgatom.
any member of them, as to enforce the lien against all
the lots or land, or each lot or parcel or any number of
them embraced in any one assessment, but the judgment
or decree chall be rendered separately for the amount
properly chargeable, any proceeding may be served, in
the discretion of the Court for the purpose ot trial, re-
view or appeal.

Sec. 39. In any such proceeding where the Justice Taxentorced by
of the Peace or the Court trying the same, shall be sat-
isfied that work has been done or materials furnished,
which according to the true intent of the act would be
properly chargeable upon the lot or land through or by -

Tax coll ected,
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which the street, or alley highway improved or repair-
ed or lighted may pass, a recovery _shall be permitted,
or a charge entorced, to the extent of the proper pro-
portion of the value of the work or materials which
would be chargeable on such lot or land notwithstand-
ing any informality, irregularity or defect in any assess-
ment on the part of such municipal corporation, or any
of its officers, but in such case the Justice or Court may
Cosapaid.  gdjudge as to costs as may be deemed proper, and in
cases where an assessment shall have been regularly
made and payment shall have been neglected or refused
at the time when the same was required, any municipal
Interest on de- COrporation shall be entitled to demand, and recover in
Hoguent uxet gddition to the amount assessed and interest thereon at
ten per cent., from the time of the assessment, five per
cent. to defray the expenses of collection which shall be
included in any judgment or decree which may be ren-
dered.
Lowrsisedand  Sec. 40. Municipal Corporations shall have the pow-
#d™™® ** er to cause any lot or lots of land within their limits on
which or part of which, water at any time become stag-
nant, to be raised and filled up or drained, and to cause
all putrid substances whether animal or vegetable to be re-
movd from such lot or lots and may for such purposes from
time to time direct that suchlot orlots be raised, filled up
or drained or that such putrid substances be removed
from such lot or lots by the owner or owners thereof re-
spectively in such manner as may be directed by a res-
olution of the proper authority of any municipal cor-
poration, and it shall be the duty of such owner orf
Owaer to have 1y OWDETs his, her or their agent or attorney, after service
doe. of a copy of the same resolution or after a publica-
tion of the same in some newspaper of general circula-
tion in such municipal corporations for two successive
weeks, to comply with the directions of such resolution
within the time therein specified, and in case ot a fail-
ure or refusal to do so, it may be done at the expense
Lien o the 1o, Of 82id municipal Corporation, and the amount of mon-
ey so expended shall be a debt due to said municipal
corporation from the owner or owners of said lot or



LAWS OF I0WA.

lots according to the amount expended by him, her or
them respectively, to be recovered before a Justice of
the Peace or any other court of competent jurisdiction,
end shall moreover from the time of the adoption of
such resolution be a lien on such lot or lots, which may
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be enforced if' need be, either after or without a previous Expease recov-

previous proceeding at law, by a suit in equity in the
District Court of the proper county and like proceed-
ings may be had as herein before directed in relation to
the improvement of streets, or as in other cases at law
or in equity.

Sec. 41. Municipal corporations shall have power
to make and publish from time to time by-laws, or or-
dinances, not inconsistent with the law of the State for
carrying into effect, or discharging the powers and du-
ties conferred by this act, and it is hereby made the du-
ty of municipal corporations to make and publish such
ordinances or by-laws as shall be necessary to secure
such corporation tromn injuries by fire, thieves, robbers,
burglars,and all other persons violating the public peace
for the suppression of riots and gambling and inde-
cent and disorderly conduct for the punishment of all
lewd and lascivious behavior in the streets and oth-
er public places, and they shall have power to make and
publish such by-laws and ordinances as to them shall
seem necessary and proper to provide for the safety,
preserve the health, promote the prosperity, and im-
prove the morals, order, comfort and convenicnce of
such corporation and the inhabitants thercof.

Sec. 42. By-laws and ordinances of municipal cor-
porations may be enforced by the imposition of fines,
forfeitures and penalties, and any person or persons
offending against or violating such by-laws or ordinan-
ces or any ot them, and the fines, penaltics or forfeit-
nre may be prescribed in each particular by-law or or-
dinance or by a general by-law or ordinance made for that
purpose, and municipal corporations shallhave power to
provide in like manner for the prosecution, recovery and
collection of such fines, penalties and forfeitures.

Sec. 43. Fines penalties and forfeitures which shall
46
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not exceed the sum of twenty dollars, for any one spe-
citied offence or violation of the by-law or ordinance,
or double that sum for each repetition of each offence
a violation of which shallnot exceed the sum of ten do!-
lars for each day, where a thing prohibited or rendered
arelawful and in its return continuous in respect to time
shall be deemed reasonable and proper. But where in
any by-law or ordinance a greater fine, penalty or for-
feiture is imposcd than as above specified it shall and
may be lawful in any suit or recovery thereof, to re-
duce the same to such amount as shall be deemed rea-
sonable and proper and to permit a recovery or render
judgment accordingly.

Sec. 44. Fines, penaltics and forfeitures may in all
cases, and in addition to any other mode provided be re-
covered by suit or action before a Justice of the Peace,
or other court of competent jurisdiction in the name of
the proper municipal corporation and for its nse, and in
any such suit or action. Where pleading is necessary
it shall be sutficient to declare generally for the amount
claimed to be due in respect to the violation of the by-
law, or ordinance referring to its title, and the duties of
its adoption or passage, and showing as near as may be
the transaction of the alleged violation.

Sec. 45. All suits or prosecutions for the recovery of
any such fines, penalties or forfeitures or for the commis-
sion of any offence made punishable by any by-law or
ordinance, of any municipal corporation as hereinaf
ter provided shall be commenced within one year after
the violation of the ordinance or commission of the ot-
fence and not afterwards.

Sec. 46. The printed copies of the by-laws or ordi-
nances of any municipal corporation, published by its
authority and transcripts of any by-laws or ordinan-
ces, or of any act or procceding of municipal corpora-
tion, recorded in any book, or entrie, on any minutes or
journals kept under the direction of such municipal cor-
poration and certified by its Clerk shall be received in
evidence for any purpose for which the original ordinan-
ces, books, minutes or journals would be received, and
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with as much effect. It should be the duty of the Clerk,

to furnish such trauscripts, and he sbould be enilided to Tapicripts by
charge therefor, at the rate that the Clerk of the Dis-

trict Court is entitled to charge for transcripts of records

from that Court.

OF THE CLASSES OF MUNICIPAL CORPORATIONS.

Sec. 47. In respect to the exercise of certain corpor- Cities clasifed.
ative powers, and dutics of certain officers, municipal
corporations are and shall be divided into the classes
following : Cities ot the first and citics of the second
class, and incorporated towns.

Sec. 43. All cities which at the last Federal census, Firt:2nd second
had or now have a population of fifteen thousand inhab. B popuation.
itants, shall be deemed cities of the first class, and all-
other cities shall be deemed cities of the sccond class;
all ¢i ies which at any future federal census, or at any
census which may be taken in pursuance of the laws of
this State shall havea population excecding tifteen thou-
sand inhabitants, shall also Le deemed cities of the first
class, and any incorporated town, which at any tuture
federal census, or at any census taken under the autho-
rity of the State, as aforesaid, shall have a population
exceeding two thousand and less than fitteen thousand,
shall he deemed a city of the second class.

Sec. 49. It shall be the duty of the Governor, Au- Cities changs
from second

ditor and Secrctary of State, or any two ot them, within to 1s das,
six months after the census contemplated Dy this act,
has been filed in the office of the Sceretary ol State, to
ascertain what cities of the second class are entitled to
become cities of the first class, and what incorporated
towns are entitled to become cities ot their proper class,
And the Governor shall cause a statement thereof to he
Prepared by the Secretary of State, wiiich statemeunt lie
shall cause to he published in some newspaper publixhed
in the city of Des Moines, and also in some newspaper g ement of cii-
printed in each of the cities and incorporated towns, the ‘e peblisbed.
grade of which shall have been so advanced, and a copy
-of said statement shall also be transmitted by the Sec-
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retary of State, to the next General Assembly, and any
such city or incorporated town, shall at the next regular
annual period for the election ot municipal officers, pro-
ceed to organize, according to its new grade, by the
election of officers properly belonging thereto, and on
their election and qualification the term of service of
any former oflicer shall expire.

Sec. 50. So soon as the statement shall be published
as above provided, showing that any city or incorporat-
ed town, will be entitled at the next regular annual pe-
riod for the election of municipal officers, to be organ-
ized into a city of the first or second class as the case
may be, it shall and may be lawful for the proper cor-
porative authority of such city or incorporated town, to
make and publish such by-laws or ordinances as may be
necessary to perfect such organization, in respect to the
election, duties and compensation of officers or other-
wise.

OF INCORPORATED TOWNS.

Sec. 51. The corporate authority of incorporated
towns, organized or to be organized for general purpo-
ses shall be vested in one Mayor, one Recorder, and
five Trustees, who shall be qualified electors, residing
within the limits of the corporation, and shall hold their
offices tor one year, and until their successors are elect-
ed and qualitied, and such Mayor, Recorder and Trus
tees, shall constitute the Council of the incorporated
town, any five of whom shall be a quorum for the trans-
action of business.

Sec. 52. The Mayor, or in case of his absence, the
Recorder shall preside at all meetings of the Council;
the Recorder shall also be and act as Clerk ot the cor-
poration, and shall attend all meetings of the Council,
and make a fair and accurate record ot all their pro-
ceedings, laws, rules and ordinances made and passed by
the Council, and the same shall at all times be open for
the inspection of the electors of the corporation.

Bec. 53. The Council shall have power to order
special elections to fill vacancies which may happen in
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the board, from the qualified electors of the corpora-
tion, who shall hold their offices until the next annnal
election, and until their successors are elected and qual-
ified, and in the absence of the Mayor and Recorder,
from any meeting of the Council, the Council shall
have power to appoint any two of their number to per-
form the duties of Mayor aud Recorder for the time
being.

Sec. 54. The Council of any incorporated town shall Subordinsie oft-
have power to provide, by any by-law or ordinance, for
the election of a Treasurer, Marshal and such subordi-
nate officers as they may think necessary for the good
government ot the corporation, or the fees they shall
be entitled to receive for their services, or to require of
them an oath of office, and & bond with surety for the
faithfal discharge of its duties. The period for the Te™™s of ofice.
election of any such officer, shall be fixed at the time ot
the regular annual election, and no appointment of any
ofticer shall endure beyond the period of the term of ot-
fice of the Oouncil making the appointment, and one
week after the qualification of the members of the suc-
weding Council. }

Bec. 35. The Mayor of the corporation shall be 8 yayor acts as
conservator of the peace throughout its limits, and shall piaes: ™ ™
bave within the same all the power and jurisdiction of
8 Justice of the Peace, in all matters civil and eriminal
arrising under the laws of this State, to all intents and
parposes whatever, and for crimes and offences commit-
ted within the limits of the corporation, his jurisdiction
shall be co-extensive with the county, and the said May-
or shall perform all the duties required of him by the
laws and ordinances of the corporation, and appeals may
be taken in the same manner as from decisions of Jus-
tices of the Peace, he shall keep a docket, and shall be
allowed and receive the same fees that Justices of the
Peace are, or may be allowed for similar services.

Sec. 56. The Marshal shall be the principal minis- ymny sad s
terial officer of the corporation, and shall have the same ¥
Power that constables have by law, and his jurisdiction
shall be co-extensive with the county, for offences com-
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mitted within the limits ot the corporation, he shall ex-
ccute the provess of the Mayor, and veceive the same
fees tor his services that constables are allowed in simi-
lar cases.

Removal from See. 57. Dy the eoneurrent vote of tive mewmbers

offce. of the council, the Mayor, Recorder orany member ot
the council, or any oflicer of the corporation may be re-
moved from oflice, but no such removal shall be made
without a charge in writing being made, and an oppor-
punity of hearing being given, unless the ofticer against
whom the charge is made, shall have removed out of
the limits of the corporation, and when any officer shall
cease to reside within the limitits of the corporation, it
shall be deemed a g.od ground for a removal form of
fice.

Arreseforviola.  Sec. 58. 1t shall be lawful for any couneil to provide

tlon of ordinan. , . . » .

ces. for the immediate arrest, by the proper officer of the
corpuration, of any person found violating the ordi-
nances wade to preserve the peace and good order of
the corporation, and any person so arrested shall be ta-
taken torthwith before the mayoror some Justice ot the
Peace of the county, fur trial, the council may aleo pro-
vide, that when any fines are imposed for the violation of
any ordinance, the offender may be committed until the
fine and costs of prosecution be paid or until there shall
be a discharge in due course of law.

Sec. 59. The corporation shall be allowed the use
of the jail of the county lor the confinement ot such
persons as may be liable to imprienment under the
laws and ordinances of the corporation ; and all persons
go imprisoned shall be under the charge of the jailor
as in other cases.

OF CITIES,

Corporse au.  Ste. 60. The corporate authoritics of cities organ-
thord les defla'd 1, . under this act, shall be vested in one principal of-
ficer, to Le styled the Mayor, in one board of trustees

te be denominated the city council, together with such

. ofiicers as are within this act mentioned, or as may be
created under its authority.

S
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Sec. 61. The Mayor, shall be elected biennially in Eiecton of May-
. . g or
cities of the first class, and annually in cities of the sce-

ond class, on the first Monday of April by the qualified
voters of the city, he shall be a gualified voter and re-
side within the limits of the city, and shall hold his of-
fice for the term for which he shall have been elected
and qualified, he shall keep an office at some convenient

place in the city, to be provided by the City Council, Qualificationand

and shall keep the corporate seal of the city in his charge,
he shall sign all commissions, licenses and permits,
granted by the aunthority of the City Council, and such
other acts as by the law or ordinances may require his
certificate.

In case of the death, disability, resignation or other vacana.

vacation ot his office, the City Council shall order a spe-
cial election as soon as practicable to fill the vacancy for
the remainder of the time of oftice, and may appoint
some qualified voter to act as Mayor until such special
election. The Mayor of the city shall be its chiet exec-
utive officer and conscrvator of the peace, and it shall
be his special duty to cause the ordinances and regula-
tions of the city to be faithfully and constantly obeyed ;
he shall supervise the conduct of all the officers of the
city, examine the grounds of all reasonable complaints
made against any of them, and canse all the violations
of their duty, or their neglects, to be promptly punish-
ed, or reported to the proper tribunal for correction ; he
shall have and exercise within the city limits the pow-
ers conferred npon the Sheriffs of counties, to suppress
dicorders and keep the peace ; he shall also perform such
other duties comypatible with the nature ot his office, as
the council may from time to time require ; he shall re-
ceive such salary payable quarterly out of the city treas-
ury, as may be provided by ordinance, but the amount
of such salary shall neither be increased nor diminished
during any incumbents term of office.

Powers of Mayor
enumerated.

Balary.

Sec. 62. That nntil otherwise provided for by the w,,q; setnes.

city Council constituted by this act, the numbers, divis-
ions and boundaries of the several wards of the cities
heretofore incorporated shall remain as fixed by ordi-
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naunce, on the first Monday of March, A. D. onz thou-
sand cight hundred and fitty eight; Lrovided, that the

New wards may city Council ereated by this act may at any time create

be crea

Blection of ward

trustees,

Terms of offics.

Organisatioa of
Council.

Dutles of Coun-
cll,

new wards, and the boundaries thereof, and those now
established, alter in such manner as may be deemed ex-
pedient, and provided further, that in each city clissi-
fied in this act as a city of the second class, the city
Council shall within three months after the taking ef-
fect ot this act, divide such city into not less than four,
nor nwre than seven wards; the number of wards shall
not at any time be decreased nor shall the number ever
be increased bheyond seven.

Sec. 63. That the qualified voters of each ward
within the several cities shall on the first Monday of
March in each year, elect by a plurality of votes, two
Trustees who shall be residents of the wards in which
they shall be clected, and who shall at the time be qual-
ified voters therein, and when the City Council elected
under this act shall have been organized as hereinatter
provided, they shall proceed and determine by lot the
term of service, of each trustee so elected, so that one
of the trustees from each ward shall serve for two years,
and the other for the term of one year, and at every
succeeding annual city election, one trustee shall be
elected by the qualified electors of each ward, who shall
possess the qualifications hercinbefore required and
whose terin of service shall be two years, so that the
terms of service of the two trustees from each ward
shall always expire cn different years, and the persons
thus chosen shall hold their offices until their succes-
gors shall be elected and (nalified, The trustees elect-
ed for each city shall on the next after their
election as:iomble together and organize the city coun-
cil, a majority of the whole number of trustees shall be
necessary to constitute a quorum for the transaction of
business, they shall be judges of the election returns,
and qualification of their own members, they shall de-
termine the rules of their own proceedings and keep a
journal thereof, which shall be open to the inspection
and examination of any citizen, and may compel the
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sioubane s ol absent menbers, inosuch manner and ua-
ler saeh penaltivs, as they shall fit think to prescribe;
hey slall cleet from their own body a President pro
enore, they shall also appoint from the qualified vo-
lers of' the city, a city Clerk, who shall have the custody
of all the laws and ordinances of the city, and shall “ Otk
kecp a regular and correct journal of the proceedings
of the council, and shall perform such other duties as
nay be reguired by the ordinances of the city. The Clerk
in office at th - expiration of the term of service of any
ewisnteily shall cuntinue in office until his successor shall
be appointed and qualified.

See. 64, Eeach city council shall cause to be Provi- city seal.
ded 1or the Clerk’s office, a seal; in the centre of which
shall b the name of the city, and around the margin
the words * City Clerk,” which shall be affixed toall
trau-cripts, orders or certificates which it may be neces-
sary or proper to authenticate under the provisions of
this act, or of any ordinance of the city. For all attest-
ed certificates and transceripts other than those ordered
by the ity council, the same fees shall be paid to the
clerk, a< are allowed to county ofticers for the same ser-
rices.

See. 65, The city council shall possess all the legis-
lative puwers granted in this act, and other corporate Ty Gounctl,
power of the city, not herein, or by some ordinance of
he city council, made in pursuance to this act, confer-
red on sowe ofticer of the city, and they shall have the
nanazement anl contro! ot the finances, and all the
property, real and personal, belonging to the corpora-
iony they shall provide the times and places of hold-
ng their mectings, which shall at all times be open to
hL public, and the Mayor or any three Trustecs may Meetings.
all special mectings, by notice to each of the members
A the councily personally served or left at his usual
place of abode, they shall appoint, or provide by ordi-
nauce that the qualified voters of the city, or of the omcers stestes,
wards or districts, as the case may reqguire, shall elect,

il such city officers as may be necessary for the good
government of thecity, and for the due exercise of its cor-

Clerks fees.

Finances,
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porate powers, and which shall have been provided fo
by ordinance, as to whose election or appointment pr
vision has not herein been made, and all city officen
whose term of service is not prescribed, and whose por.
ers and duties are not defined by this act, shall perform
such duties, exercise such powers and coutinune in offie
such term of time, not exceeding one year, as shallbe
prescribed by ordinance; but all officers to be elected
shall be clected at the regular : nnual election forme
picipal corporations. The oflicers of all inunicipal eor
porations shall receive such compensation and fees, for
their services as the Trustees shall by ordinance pre
scribe Provided, that the compensation of the councl
or trustees shall not exceed one dollar to each member
for every regular or special meeting of the board, an
not to exceed to each, fitty dollarsin any one year.
See. 66. The city council shall have power to cstab
lish a board of health, to invest it with powers, s
imposc upon it such duties, as shall be necessary to t
cure the city and the inhabitants thercof, from the
evils, distresses and calamities, of contagious, malizna!
and infectious discases, provide for the proper organizs
tion and the clection or appointment of the nccessary
ofticers thercof and muke such by-laws, rules and reg
ulations for its goverament and support, as shall bere:
quired for the enforcing of the most prompt and efti
cient performance of its duties, and the lawtul excrcist
of its powers, they shall have power to establish a cit]
watch or police, to organize the same under the genersl
supervision of the Mayor, Marshal or other officer of
the police, prescribe its dutics and define its powersin
such manner as will most effectnally preserve the peace
of the city, secure the inhabitants thereof' from person:
al violence, and their property from fire and uniawful
depredations, they shall establish and organize all guch
fire companics, and provide them with proper engines
and such other instrments as may be ncceszary to e
tinguish fire and preserve the inhabitants of the city
from corflagration, and provide sueh by-laws anl regt
lations, for the government of the same as they shal
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see fit and expedient, and each and every person, who may
belong to such fire company, shall in the time of peace,
be excmpt from the performance of military duty, un-
der the lawsof the State ; they may erect, establish and Msrkew.
regulate the markets and market places, for the sale of
provisions, vegetables and other articles necessary for
the sustenance, comnfort and convenience of the city and
the inhabitants thereo ; nocharge or assessment of any
kind shall be made or levied on any wagon or.other
vehicle, or the horses thereto attached or belonging, rarmers net
bringing produce or provisions to any of the markets 4=
in any city, for standing in or occupying a place in any
of the marketspaces of the city, er in the streets contig-
uousthereto, or market day and evenings previous there-
to, and mo charge, assessment or prohibition, shall be im-
posed or made on or against the owners ot such wagons
or vehicles, or the person using the same, in respeet to
the market spaces and streets, in the manner and for
the purpose aforesaid, but the city couneil shall have
full power to prevent forestalling, to prohibit or rc- Markeuss rego-
gulate huxtering in the markets, to prescribe the kind Iuted.
and description of articles which may be sold, and the
gtands or places to be oceupied by the vendors and
may authorize the immediate seizure, aud arrest or re-
moval from the market, of any person violating its
regulations as established by ordinance, together with
any article of produce in their possession, and the im-
mediate seizure and destruc tion of tainted or unsound
meat or other provisions.

Sce. 67. The City Council shall have the care, su- control and re-

. e . . . pair of highways,

pervision and control of all public highways, bridges,
streets, alleys, public squares and commons, within the
city, and shall cause the same to be kept open and in
repair, and free from nuisances ; no street or alley which
shall hereafter be dedicated to public use, by the pro-
prictor of ground in any city, shall be deemed a public
street or alley, or to be under the care or control of the
City Coun.il unless the dedication shall be aceepted and
contirmed by an ordinance especially passed for such
purpose ; they shall have the power in citics of the first

Public squarce



- LAWS OF 1O0WA,

class, tu prescribe by ordinance the width ot the tirs
of all wagons, carte, drays and o her vehiclos habitnaly
Wagos - uged in the transportation of persons or articles from
one part of the city to another, orin the transportation
of coal, wood, stune or lumber, into the city to establish
stands for hackney coaches, cabs ard omnibuszes, anden-
force the observance and nse thereof, and to fix the rates
and prices for the transportation of persons and proper-
ty in such coaches, eabs, and omnibuses, trom one part
of the ¢ity to another.
Wharves aul See. 68, The City Council shall have power to estab-
doctes?: lish and construct and regulate, landing places, wharves,
docks, piers and bazins, and to tix the rates of landing
wharfuge and dockage, and to use for the purposeatore
said any public building or any property, belonging to,
or under the control of the city, and the City Councl
shall have the use and control tor the above pur pose, of
the shore or bank of any lake or river, not the proy.
erty of individuals, to the extent and in any manner that
the State can grant such use or control, the City Coun-
Harbor master- o] ghall have power to appuoint, or to provide that the
qnalified voters ghall elect harbor masters, whart mas
ters, port wardens, and other officers usual and proper
for the regnlation of the navigation, trade or commerce
ot such city, to define their duties and powers, and fis
their fees or compens=ation, copics of examination and
pager e d e SUCVEYS, and ot the procecdings of any port warden in
ciaee the usual discharge ot the daties of such officers, certh
fiecd under his hand and seal, shall be prima tade evi
dence ot the facts therein duly stated.
the regni e €€ 68 The city Council of any city shall have the
efferrta. exeluxive power to establish and to regalate and license
ferrics, fromn such city or any landing therein, to the op-
posite shore, or from one part of said city to another,
and in granting such heense, to impose such reasonable
terms and restrictions, in relation to the keeping of sach
terries, and the time, manner, and rates of the carriage
and tramsportation ot persons and property, as the city
Council may prescribe, and the city Council shall have
power to provide tor the revocation of any such license,
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and for the punishiment by proper fines and penaities, of
the violation of any orlinance prohibiting unlicensed
ferrics, or regulating those established and licensed.

Sece. 7o, The «ity Council shall have power to piro- Fines collected.
vide that when a fine shall be imposed for the violation
of the ordinances of the city, or any of them, and the
same is not paid, the party convicted, shall by order of the
Mayor, ur the proper aunthority, or on process issued for
the purpose, be committed until such fine or the costs
of the prosecution shall be paid, or the party discharged
by due course of law; they shall also, have power to ruprisoam'nt for-
provide that any person convicted of a repeatel and "M
wiltul violation of any ordinance, who shall refuse or
neglect to pay the fine imposed, and the costs of prose-
cation, shall by like order of process, be imprisoned
axd kept in confinement for any term not exceeding
thirty days; they shall have power to provide that all
vagrants, comon street beggars, conunon prostitutes, B;dnfmmm
and persons disturbing the peace of the city, shall on
conviction thereof be punished by imprisomuent, not ex-
cecding thirty days, and any city shall be allowed for
the purpose of imiprizonment, authorized under this act,
the use of the jail of the proper county, and all personsso
imprisoned shall be under the charge of the Sheritf of
the county, who shall receive and discha gc such per-
suns in such manner as shall be preseribed by the ordi-
nances ol the eity, or otherwise by due course of law.

Sce. 71, .Any member of the ity ‘Jouncil may be Removul trem .2-
expelled or removed trom oflice by a conenrrent vote of
two-thirds of all the trustecs cleeted’to the ity Council,
but not a sccond time for the same cause; any otlieer ap-
pointed by the city Couneil may beremoved from oftice
by a concurrent vote of two-thirds of all the tiunstees
elected to the city Councily and provision be made by or-
dinanee, as to the mode in which charges shall be
preterred, and a hearing be had 3 in all cases of vacan-
¢ies in the city Council, they shall be filled by special
election, and in case of any office of'an elective officer,
except trustees of the wards, shall become vacant before
the regular eapiration of the term thereof, the vacaney

Yarancies filled,
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shall be filled by the city Council, until a snccessor is
elected and qualitied, and such successor shall be eiect-
ted for the nnexpired term, at the first annual election
that occurs after the vacancy shall have happened.

OF CITIES OF THK S8KCOND CLASS.

Magoractasjos-  Sec. 72, The Mayor of cities of the second class
shall have within the limits of the same, all the juris.
diction and powers of a Justice of the Peace, in all mat-
ters civil or criminal arising under the laws of this State,
to all intents and purposes whatever, and-for the crimes
and offences, his jurisdiction shall be co extensive with
the county; he shall give bond and security as 1s requir-
ed of Justices ot the Peace, to bs approved by the city
Council ; he shall have exclusive jurisdiction ot all the
prosceutions fur violations of the ordinances ot the city.
he may award and issue any process or writs that may
be necessary to enforce tie administration of right and
justice throughout the city, and for the lawful exercise
of his jurisdiction according to the usages and principles
of law, and ke shall in the discharge of his duties as
Justice of the Peace, receive the fees and compensation
allowed by law in such cases.
Saction of ciy See. 73. The qualified voters of each city of the
torms. gecond class, shall elect a city Marshal, who shall hold
his office for one year, a city Treasurer who shall hold
his oftice tor one year, and a city Solicitor, who shall hold
his offiee for two years, cach ot said ofticers shall con-
tinue in office until his successor is elected and qualitied
and shall have such powers and perform such duties as
are prescribed in this act, or may be by any ordinance
of the city Council, not inconsistent therewith.
e Marhars  Secc. T4 The Marshal of the cities of the second
wtlessndju- clags shall execate and return all writs and process to
him directed by the Mayor, and in criminal cases, or of
cases in violation of city ordinances, he may serve the
same in any part of the county, it shall be bis duty te
suppress all riots, disturbances and breaches of the
peace, to apprehend all disorderly persons in the city,
and to pursue and arrest any person fleeing from justice

Jurisdiction,
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in any part of the State, to apprehend any person in the
act of committing any offence against the laws of the
State or ordinances of the city, and forthwith to bring
such person before the Mayor, or other competent au-
thority, for examination or trial; he shall have power to
appoint one or more deputies for whose official acts he
shall Le responsible ; he shall have ia the discharge of
his proper duties, like power, shall be subject to like re-
sponsibilities, 2nd shall receive the same tecs as shoriffs
and constables in similar cases.

OF OITIES OF THME FIRST OLASS.

Sec. 75. The Mayor of the cities of the first class, mesage trem e
¢hall at the first regular meeting of the city Council in Magoe:
the month of April of every year, and at such other
times a3 he may deem expedient, report to the city
Coancil concerningthe municipal affairs of the city, and
reconmend sach measures as to him may seem advisa-
ble; the Mayor shall appoint one Chief of Police and as
many subordinate ofticers and watchmen as the city Appolatmmt of
Council may deem nccessary, the watchmen to be se-
lected in equal numbers from each ward, who shall hold
their appointments during the pleasure of the Mayor;
ke shall have power in cases of emergency, to appoint
8 many special watchmen as he may think proper, but
such appointments shall be reported to and subject to
the action of the city Council at its next meeting ; he
shall have within the county in which such city is situ- Act asjasties.
ated, in all criminal cases, all the powers of a Justice of
the Peace, but in cases ot emergency or necessity, the
Mayor shall not be required to sit on the examination
orhaaring of any criminal charge or case, and warrants
issned by him shall be made returnable before some
Judge of the Police Court.
Sec. 76. The qualified voters shall elect a city Mar- gisetion st sy
thal, a city Civil Engincer, a City Treasurer, a city Au-
ditor, a city Solicitor, Police Judge, and & Superintend-
ent of the market, who shall hold their oftices for two
Jears; each of said officers shall continue in office until
his successor is elected and qualified, and shall have
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such powers and perform such duties as are preseribed
in this act, or as may be preseribed in any ordinance »f
the city, not inconsistent with this act, and which may
not be incompatible with the nature of their respeetive
offices.

O ambars See. 77. The city an shal shall exceute and return

54 etedtetion 1] process to him directed by the Mayor or Judge of
the Police Court, and shall attend on the sittings of eaid
Court, he shall have power to execute any such process
by himself or deputy, in any part of the county, it shall
be his duty to suppress all riots and disturbances, and
breaches of the peace, to apprehend all persons commit-
ting any offence against the laws of this State or the or-
dinances of the city, and then forthwith bring before the
proper authority for examination or trial ; he shall have
power to pursue and arrest any person fleeing from jus-
tice in any part of the State, and to receive and execnte
any proper authority for the arrest and detention of
criminals flecing or escaping from other places or States,
to appoint one or more deputies, for whose official acts
he shall be rcsponsible 5 he shall have, in the discharge
of his proper duties like powers, be subject to like re-
sponsibilities, and shall receive the same fees as sheriffx
and constables in similar cases.

appeintment o Sce. 78, The city Couneil shall by a general or!™

police . . . N Y .
nance direct the number of officers of the police and
watchmen to be appointud, they shall alzo provide, in
addition to the regular watch, for the appointment of a

Reserve, rescrved watch, to consist of & snitable number of per-
sons in cach ward, to be called into duty in whoele or *»
part, in such manner and on such occasions as the Coun-
cil may prescribe, and by the Mayor, or officers of the
police under his direction, in special cases or cases of
emergency, the duty of the Chief and other officers o

Puties, powers & the police, and of the watchmen shall be under the di

stieon of rection of the Mayor, and in conformity with the ordi:
nances of the city, to suppress all riots and disturbances
. and breaches of the peace, to pursue and arrest any per-

son fleeing from justice in any part of the State, to ap-
prehend any and all persons in the act of committing

1
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any offence against the laws of the Stuate, or the ordi-
nances of the eity, and forthwith to bring such person
or persons before the police court, or other competent
authority, for examination, and at all times to diligently
and faithfully enforce all snch laws, ordinances and
regnlations, for the preservation of good order and the
pullic welfare, as the city Council may ordain, and for
such purposes, they shall have all the power ot consta-
bl 55 the Mayor, Marshal and watchmen ot the city may,
upon view arrest any person or persons who may be
quilty of & breach of the ordinances of the city, or of
any crime against the laws of the State, and may upon
reasonable information, supported by affidavits, procure
process for the arrest of any person or persons who may
be charged with a breach of any of the ordinances of
the city.

Sec. 79. The city Conncil of any city of which wa- Triceso water
ter works are or may be constructed, shall cstablish a
board of three trustees to be known as the trustees of
the water works,. who <hall be elected by the qual-
ified electors of the city. and hold their offices for the
term of three years, but it shall be so provided that one Terms of office.
of said truastees shall be clected anmually ; the trustees
of water works shall manage, conduct and control the
city water works, furnish supplies of water, colleet wa-
ter rents, and appoint all necessary officers and agents
under such rules and regnlations as the eity Couneil
shall preseribe, when any eity shall have contracted a
debt, in respeet of water works, the rents and mcome
which may accrue therefrom, shall he kept a separate
and distinet fund, to be applicd to the payment of the Weter d-ou.
expense of constructing and repairing the works, the pay-
ment of such debts, or the creation of a sinking fund
for its redemption.

Sce. 80, That on the first Monday in March there s, courrs and
shall be clected three Commissioners, the person having €me o eme
the highest number of votes cast to hold his office for
the term of three years, the person having the next high-
est number to hold his oflice for the term of two years,

and the person having the next highest number to hold
48

Datles.
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bis oftice for the termn of one year, and thereafter one
shall be clected annually, whoshall coatinue in oftice for
the term of three years, and until his successor is elect-
ed and qualified; it shall be the duty ot the city Com-
missioners to enforce the ordinances of the city, to su-
Bueots cleansd. perintend the cleaning and improvement and the light-
ing of the streets, lanes and alleys, market spaces, com-
mons, bridges, sewers and landings of the city, and per-
forin such other dutiesas the Council by ordinance may
provide; they shall, with the Mayor of the said city,
and the city Civil Engincer, constitute the board of city
Oonsenction of 1Mprovements, and receive such compensation for their
pablle works. - gorvices as the Council may determine; the board of
city improvements shall exercise such powers and per-
form such duties in the superintendence and construc
tion of public works, constructed by authority of the city
Council, or owned by the city, as the said Council may
from time to time prescribe.
Istrmaryfor the  Sec, 81, The city Council shall have power to ereet
' and cstablish, to maintain and regulate an infirmary tor
the accommodation of the poor of the city, either with-
in the limits of the city, or within the county, withio
which it may be situate, and for such purpose may pur-
chase or hold any rcal estate that may be deemed nec
essary ; the management and government of any suchin-
. firmary, and the granting of out door relief to the poor,
under such rules and regulations as the Council may
preseribe shall be vested in a board of three directorsto
Directors elec'd. e elected by the qualitied voters of the city, and hold
their offices tor the term of three years, but it shall be
so provided that one of said directors shall be elected
annually ; the city Council may provide that the quali-
ficd clectors of each ward of the eity shall cleet, or that
the said dircctors shall appoint an overseer in each ward,
who shall perforin such duties in respect of the care of
the poor, and their removal to said infirmary, a- the city
Council may provide.
Sec. 82. The city Council shall have power to erect
and establish and to maintain and regulate either with-
in its limits, or within the county in which it is situate,

Overseers of poor

e of refuge,
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a house of refuge, or a house of correction, and a work
bouse, or cither of thein, and place the sam= under the
managem:nt and control of such directors, superintend-
ents and other officers as the Council may by ordinance
provide; all children under the age of sixtecn years,
who shall be convicted of any offence made punishable
by imprisonment under any ordinance of the city, or
who shall be liable to be comnmitted to prison under any
sach ordinance, may be confined in such house of refuge,
ana may be there kept or apprenticed ont under such
rules and regulations as the directors of the house of ref:
uge may prescribe, until they arrive at the age ofeigh-
teen years, and it shall and may be lawful for the direc-
tors of any such house of refuge to receive and take
charge of any children whe may be co nmitted to their
custody by tho county court, or uny julge, justice
the peace, or other ofticers, under any law of the State,
sny person over the age of sixteen years, convieted of
the violation of any ordinance, and liable to be punish-
ed therefor by imprisonment, may, in lieu thereot, be
committed to the house of correction, or to the work
honse as may be provided by ordinance.

379

Oonviot children

confined.,

Of Bad chiidrea
committed.

Sec. 83. That the board of directors of any house of cuidren may v

refuge heretofore established by any city, be and they
are hereby authorized to appoint a committee of one or
more of their own number with power to execute and
deliver, on behalf of said board indentures of apprentice-
ship for any inmate of said institution whom they may
deem a proper person for an apprenticeship to a trade
or occupatiol, to such person as said committee, or the
board may select and agree with, and the suid inden-
tures shall have the like torce and effect as other inden-
tures ot apprenticeship, under thelaws of Towa, and that
said indentures shall be filed and kept in said institu-
tion by the superintendent thereof, and it shall not be
necessary to file or record the same in any other place
or office.

Bec. 84, That when any boy or girl shall be con-
victed ot any oftence against the laws of this State, pun-
ishment with imprisonment in tho penitentiary, or in the

bound te
prmdudb

Yoush bo
changed from
b f refuge
towﬁo“;lh-.
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Jail of the county where such house of refuge may be
rituate, and =hall under existing laws be sent to the
house of retuge, instead of the penitentiary or jail ; and
it suid boy or girl shall refuse to submit to the rales of
said institution, and prove to be stubborn and irreclaim-
able, in the opinion ot a majority of said board, he or
she may, by their order, be delivered into the custody
of the Sheriff of sail county, with a written statement
of the cause of his or her commitment, and of the con-
duct and character of such boy or girl as exhibited in
said institution, which statement shall be prepared and
signed by the Superintendent of said institution ; and
it shall be the duty of the Sheriff to receive such boy
or girl into custody, and to file such statement in the
office of the Clerk of the District Court, or in the office
of the court in which he or she shall have been tried,
and to notity the prosccuting attorney of the distriet
thereof, and thereupon the District Attorney shall cause
such boy or girl to be brought before the District Court,
or before the eourt in which he or she may have been
tricd, to receive the sentence whieh the court shall deem
just according to the law for the offence tor which he or
she may have been convieted.

See. 85, That when any inmate of said institution
shall have been apprenticed, and prove untrustworthy
and unreformed, he or she shall be reconumitted to the
gaid institution, to be held in the same manner as before
said apprenticeship.

See. 86, The city Council ghall have power to ercdt,
establish and maintain, a city prison, which shall be in
the keeping of the City Marshal, under such rules and
regulations as the city Council shall provide.  The city
Council of such city shall provide one or more watchor
station-houses ; they shall also provide suitable rooms
for holding the Police Court; they shall provide by
ordinance for the clection by the qualified voters of the
city, or for the appointiment by the Police Judge, of a
Clerk for such Police Court, and for the sclection, sum-
moning and cmpanclling its juries, and for all such wat-
ters tonching said court as may tend to its efficiency
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and the 'dcsp:ltch of business,  Nu clerk of sald court
shall be inany way concerned as connsel oragent i the
proseention or defence of any person betore such court.
It shall be the duty ot the City Marshal, by him=clf or
depaty, to attend the sittings of the Police Court,
t execute its orders and process, and preserve or-
der.

See. 87, The Police Jndge shall have in all erim-
inal eases the powers and jurisdiction that are or may
by law he vested in Justices ofthe Peace of the county,
in all respects whatsoever; he shall have the power to
take acknowledzments of deeds and other writings ; he
shall have jurisdiction of all ordinances of the city, and
of all cases of petit larceny and other inferior offences
which do not regunire an indictment or presentinent by
the grand jury, with power to hear and determine the
same, where a jury is not demanded in cases where it
may be properly claimed. The Police Judge of any P! Oourt.
such city shall have power to hold court, to be styled
the * Police Court.™ Every such Police Court shall be
deemed a court of record, shall have a seal to be pro-g..
videdd by the city Couneil, with the name of the State
in the centre, and the style of the court around the mar- /
zin, and shall have like jurisdiction as a court as is or
may be invested in the Judge holding the same; and
shall also have jurisdiction and power to hear and de-
termine all cases of violation of the ordinances of the

. Tae powers and
¢ity which shall be prosecuted in the name or in the Jiriwdictlon ¢
behalt of the ecity; and all cases of petit larceny, or terwined.
other inferior offences of any deseription committed
within the limits of the city, or within one mile thereof|
and which the Constitution or some law of the State
does not require to be prosecuted by indictment or pre-
sentment of a grand jury; and prosecutions for such
offences shall be brought and econducted in the name of
the State.  And for the proper exercize of such juris-
dietion, such Police Court shall have in respeet of the
Jssuing of process, the preserving order and punishing
contempts, the administering oaths, the summoning and
empanelling juries, or otherwise all the personsincident

Police Judge's
powers.



Joss and salary
of Police Judge

Besxinns of police
oourt,

Jurors.

Rales of oeurt.

Am to Diet.

Oase declded,

LAWS OF IOWA.

to the District Court in the hearing and determining
like cases.

See. 88. The Police Judge holding the Police Court
shall be eutitled to receive in all critninal cases prosecu-
ted in behalf of the State, the same fees, to be collected
in the same manner as is or may be provided by law, as
the Justice of the Peace in like cases, and in cases pros-
ecuted in behalf of the city, such fees not exceeding fees
for the services of the like nature in State prosecutions,
as the Council may by ordinance prescribe, and shall
also receive such future salary or compensation as the
city Council in like manner may prescribe.

Sce. 89, The police court shall always be open for
the dispatch of business but may adjourn from day to
day or from tiins to time, and the mode in which cases
shall be brought betore the court shall be regulated by
the ordinance of the city council or rule of the court;
the jurors in said court, shall have the qualifications
of jurors in the district court, the police judge shall
adopt such rules of practice and proccedings as will
give to all the partics a proper statement of’ any charze
against thumn, full opportunity of being heard, but at
the dispatch the business of the court with convenicent
speed.

See. 90.  Any final conviction or sentence of the po-
lice court may be examined into by the District court on
certiorari, which may be allowed by such court or judge
thereof, for suflicient cause and proceedings may be
stayed on such terms as may be deemed reasonable;
such police Judge or court shall on such certiorari, all
matters of record on file touching the proceedings, or a
transeript thereot and any facts which may have been

noted by the Judge, or certified in the nature of a VLill

of exceptions at the time of trial, which it shall be
be the duty of the judge on the request of the party
to do and on such return the District Court shall make
such order as right and justice may rcquire and may
cither discharge the party or set aside the conviction,
and order anotlier trialy or dismiss the certiorari and
order o proedesdo, but no couviction or sentence of

»
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any snch Judge shall be set aside or disregarded for

want ot any technical averment that any matter or

thing is within their jurisdiction and in like manner

as is above provided, may a conviction for the violation ApTee =
of any ordinance before the Mayor of any corporation,

be examined and revised.

Sec. 91. That until a police Judge shall be clected “aigs i aeeve:
and qualified the Mayor of anysuch city shall have all the
powers,and jurisdiction which are by this act vested in
the police Judze, anishall hold the police eourt1 n like
manner,and with like jurisdiction and powers as reqnired
of the police Judge, and shall be entitlel to demand
and rccrive the san: feesanl compensationas in this
act or a3 miy be providz1 by the city council for the
police Judga or police court.

Sce. 92.  All by-laws or ordinances and all resoln-
tions or orders of the appropriation or payment of mon- N Cotnell paas
ey, shull require for their passage or adoption the con- .
currence ot a majority of all the trustees of any munic-.
ipal corporation, all by-laws, and ordinances of a gen-
eral or permanent nature, shall be fully and distinetly
read on three dilferent days, unless three fourths of the
council of the municipal corporation in which the same Pt thaad
may be pending, shall dispense with the rule, no by-
law or ordinance shall contain more than one sub-
ject, which shall be clearly expressed in its title and no
by-law or ordinance or section thercof shall be review-
ed or amended unless the new by-law or ordinance con-
tain the entire by-law or ordinance, or section reviewed
or amended, and the by-law or ordinance, section or
gections so amended, shall be repealed. No trustee or
member of any council, shall during the term for which
he has been elected or for one year thereafter, be ap- connciimen'aot
pointed to any municipal offize, which shall be cereated F-atliatial
or the emoluments of which shall have been increased,
during the term for which he shall have been eleeted,
no ruch trustee or member shall be appointed to any
municipal offica except in the eases provilelin this act
during the time for which he muy have been elected,
norshall any such trustee or member be interested direct-

Mode of amend-
ment,
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Iy vr didireedy Buthe profits of any contract or job fur
WOl oF service to be periormed for the corporation.
The cirolunents o uo otlicer whose election or appuint-
went is required by this act shall be increased or di-
minished for the tenin tor which he shall have been
clected or appoiuted, nor shall any charge ot compen:
sation cffect any officer whose office shall be created un-
der the authotity of this act during his existing term,
unless the ollice, be abolishied, and no person who shall
have resigned or vacated any oilice shall be eligible to
the same during the time for which he was clected or
appointed to scrve where during the same time the
eroluments have been inereased.

REVENULE AND DEBTS OF MUNICIPAL CORPORATIONS,

Sec. #3.  That the Council ot any munieipal corpor-
ation, iz hereby authorized and required to canse to be
certified to the Clerk of the county, on or before the
first of August annually, the percentage by them levied
on the real and personul property in said corporation,
appraised and returncd on the graud levy atoresaid, and
county Clerk is bhercby authorized and directed to
place the same on the duplicate of taxes for said county,
in the same manner as courty taxes are now placed on
said duplicates, which suid taxes ot said municipal cor-
porativn, shall Le collected by the county Treasurer of
the county, and paid into the treasury of such corpora-
tion, with the same power and restrictions, and under
the zaine regulations, and in all things as to the sale of
real or personal property, he shall be anthorized, and he
is hereby roquired to act according to the provisivns and
requisitions of the law for the collection of taxes tor the
State and county purposes.

See. 9. The amount which may be so certified, as-
sessed and collected for a special road district, to defray
the general and incidental expenses thereof, shall not
exceed three fourthis () of one mill on the dollar of the
amount subject to taxation for an incorporated town, to
defray its gencral and incidental expenses, ten mills on
the dollar, for a city of the sccond dluss, to defray its
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general and incidental expenses ten mills on the dollar.

Sce. 95. That for the purpose of creating a sinking T eied g0 T
fund for the gradual extingaishment of the bonds and
fanded debt of any municipal corporation, the Couneil
thereof may in their discretion annually levy and col-
lect, in addition to the other taxes of said corporation
a tax of not more than one mill upon the assessed value
of said property appraised and returned as aforesaid,
which shall be paid into said treasury and be applied
by orders ot the city Council towards an extinguish-
ment of the said bonds and funded debt and to no other
purpuse whatever.

Sce. 96.  That it shall be the duty of the Treasurer co. Treas't pays
of the connty to pay over to the Treasurer of any mu- Treasr.
nicipal corporation, all meneys received by him aris-
ing from taxes levied belonging to such municipal cor-
poration, on or before the day of — in each
year, and such moneys as said county Treasury mnay re-
ceive atter that time for delinguent taxes belonging to
such corporation, he shall pay over to the Treasurer
thereot when demanded.

See. 97. In any municipal corporation where the Jorecorded lots
power exists to imposc taxes on lots when platted and
recorded, the corporation shall also have power to im-
pose taxes upon parcels of land laid off into lots and
sold or leased hy metes and Lounds, or other descrip-
tion, though the same shall not have been platted or
recorded.

Sec. 98. That the Council ot any municipal corpor- ",f;{p'f"’ tax
ation shall have power, whenever in their opinion the
interests of the corporation require it, to lay and collect
a tax on dogs and other domestic animals, not included
in the list of taxzable property for the State and county
purposes, which said tax shall be collected by the collee-
tor of such corporation and paid into the treasury thereof.

Sec. 99. Loans may be made by any municipal cor- Loans made ‘snd
porations in anticipation of the revenues thercof, but lmited.
the aggregate amounts of such loans shall not exceed
the sum ot four per cent upon the taxable property of

any city or town.
4 49
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OF ELECTIONS AND QUALIFICATIONS OF OFFICERS.

Sec. 1vu. The first Monday of March shall be the
regular annunal period for the election ot municipal of-
ficers, and all officers whose election is provided for in
this act, or may be provided tor by any by-law or ordi-
8pecial election. nance, shall be elected on that day. Special election
of members of the city Council of any city shall be
held at such time as the Mayor may direct, so that ten
days notice thereof be given. The trustees or council
of every municipal corporation shall direct the place ur
places for holding elections for municipal officers. In
all cities there shall be a place appointed in each war
Qualifications of for holding all elections ; any persun who at the time

of any election of municipal officers wonld be a qual:-
fied voter under the laws of the State for county offi-
cers, and shall actually reside in the corporation or
ward in which he offers tu vote, shall be deemed a gual-
itied voter, and all elections shall in all respects be held
and conducted in the manner preseribed by law in case

of township elections.
Rty oyeade to Bec. 101. The returnsof all municipal elections in
cities and incorporated towns which are divided into
election districts or wards shall be made to the Clerk or
Recorder of the corporation, and shall be opened by
him within the time prescribed by law in the county *
elections. Ile shall call to his assistance the Mayor of
the corporation, or if there be no Mayor, or the Mayor
shall have been a candidate at such election, then any
of the Justices of the Peace of the county, and shall in
his presence make out an abstract, and ascertain the
candidates elected in all respects as required by law for
the canvass of returns of the county elections, and shallin
like manner make out a certificate as to each candidate
Corticateot g0 elected, and cause the same to be delivered to him or
to be lett at his place of abode. At all elections in cit-
ies and incorporated towns, which are not divided into
election districts or wards, the Mayor and Trustees, any
wamby  three of them whom shall be a guorum, shall serve as
Judges, and the Recorder shall serve as Clerk, and af-
ter canvassing the votes which may be given at such

Aonual election,

Places of electl'a

Osnvass.
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election, shall declare the result, and the recorder shall
make out and deliver to each person elected to any of-
fice in such city or incorporated town, a certificate of
such election.

Sec. 162. All officers elected or appointed in any Oath of office.
municipa! corporation, shall take an oath or affirmation
to support the constitution of the United States, and
the constitution of the State of Iowa, and the trustees
or council of any municipal corporation may require from
such officers as they inay think proper, a bond with Bond.
proper penalty and surety, for the faithful discharge of
the duties of their office, and such trustees or council
shall have the power to declare the oflice ot any person
appointed or elected to any office, who shall fail to take
the oath of office, or give bond when required, for ten
days after he shall have been notitied of appointment
or clection, vacant, and procecd to appoint as in other
cases of vacancy.

Yacaney,

FCRTHER GENERAL PROVISIONS,

See. 103. All by-laws or ordinances shall, as soon Record and pub-
as may be after their passage, be recorded in a Dbook nsaces.
kept for that purpose, and be authenticated by the sig-
nature of the presiding officer of the council, and the
clerk ; and all by-laws of a general or permanent na-
ture, and those imposing any fine, penalty or forfeiture,
shall be published in some newspaper of general circu-
lation in the municipal corporation, and it shall be
deemed a sufficicnt defence to any suit or prosecution
for such fine, penalty or forfeiture to show that no such
publication was made.

Sec. 104. On the passage or adoption of every by-y,., w1 naye
law or ordinance, and every resolution or order to cnter R M
into a contract by any council of any municipal corpor-
ation, the ycas and nays shall be called and recorded ;
and to pass or adopt any by-laws or ordinance or any
such resolution or order, a concurrence of a majority of
the whole number of the members elected to the coun-
cil shall be required ; all appointmentsjof officers by any
council shall be made viva voce, and the concurrence of
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Appoiotments.  like majority shall be required and the names of those,
and whom they voted, on the vote resulting in an ap-
pointment shall be recorded. No money shall be appro-
prated by the council except by ordinance.

Repatring of Sec. 105. No street or highway shall be opened,

mreete. straightened or widened, nor shall any other improve-
ment be made which will require proceedings to con-
demn private property, without the concurrence in the

Two-tbirds vote, DY-18W8 or ordinance or resolution directing the same of
two-thirds of the whole number of the members elected
to the Council, and the concurrence ot a like majority
shall be required to dircct animprovement or repair of 8
street or highway,the cost of which is to be assessed up-
on the owners of the property, unless two-thirds of the
owners to be charged therefor, shall petition in writing
for the same.

Sec. 106. In all cities of the first class, where there

Improvements L J

Tecommend'd shall be a board of city improvements, noimprovement.
or repair in relation to streets, sewers or bridges shall
be ordered or directed by the city Council, except ¢o
the report and recommendation of said board ; all peti-
tions from the owners of property in relation to such

Petitions presen- jmprovements, shall be presented to such board who
shall report from time to time to the city Council, when
any such improvement is necessary or proper, and when
assessment is required, and the proper amount to beas
sessed, andthe city Council shall take such action there-
on as may be deemed proper.

Sec. 107. All rights and property of every kind and

Rights of old cor- v . . . s

poration secur'd description, which were vested in any municipal corpo-
ration under its former organization, shall be decmed
and held to be vested in the same municipal corpors-
tion under the organization made by this act, and no
right or liabilities either in favor or against such corpo-
ration existing at the time of taking effect of this act.
and no suit or prosecution of any kind shall in any man-
ner be affected by such change, but thesame shall stand
or progress as if no such change had been made, Provi
ded, that where a different remedy is given by this act,
which can properly be made applicable to any right ex-
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isting at the timeof its passage, the same shall be deem-
ed cumulative to the remedies before provided, and may
be used accordingly. .

Sce. 108.  Any municipal corporation wluch under Adattional justt-
its former organization, held or excrcised any power or fected:
duty in ordering or directing the election of Justices of
the Pcace, Constable or other township officers, shall
continue to hold and exercise such power and duty until
otherwise provided by law.

Sec. 109. Any mnnieipal corporation in which un- Powerscontinud
der its former organization any law or charter regula-
ting any literary, charitable or benevolent institution,
vested any power appointing ofticers of supervision or
control, shall continue to hold, possess the like power
and authority in every respect.

Sec. 110. That the Mayor, Trustecs, Marshal, Treas- omcers gontia.
urer, and all officers heretofore elected by the people or uedia office.
appvinted by any municipal corporation now in office,
shall remain and continue in their respective oflices and
perform the several duties thereof under the provisions
of this act, until the term shall expire for which they
have been elected or appointed, and until their success-
ors shall be chosen orappointed and qualified, unless the
Council of such corporation shall otherwise provide; but
all such officers shall notwithstanding any instructionin
this act, be subject to such rules and regulations touch-
ing their duties or compensation, as the proper anthor-
ity of any municipal corporation may provide; and all
laws, ordinances, and resolutions heretofore lawfully Laws and orat.

nances eoatin-

passed and adopted by the city Council, shall be, re- uedin'forcs,
main and continue in force until altered or repealed by

the city Council, established by this act, and all special

acts in relation fo any municipal corporation, repealed

by the first scction ofthis act, shall notwithstanding, so

far as the same affects the particular police regulations or

local aftairs of any municipal corporation, in matters not
inconsistent with this act, be and remain in full force as

by-laws and ordinances of the particular municipal cor-
porations, until altered or repealed by the proper author-

ity thereof.
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Proseas of amen- Sec. 111. The charter or act of incorporation of any
“city or town in this State may be amended in manner
following, to wit :

‘When one fourth qualified voters of said city or town
asshown by the vote at the charter election immediately
previous, petition the Legislative body ot said city or
town for the amendment of the charter or act of incor-
poration, the said Legislative body shall immediately
propose sections amendatory of said charter or act of in-
corporation as petitioned for, and submit them to the

B lecd to the qnalified voters ot said city or town at the first ensuing
charter election, at least ten days before said election;
the Mayor or Chief officer of said city or town shall issue
his proclamation setting forth the nature and character
of such amendment, and the said proclamation shall be
immediately published in some newspaper published in
said town, and be posted up in some conspicuous place
in the oftice of said Mayor or Chief officer, or if there s
no such paper, then by posting copics of said proclams
tion in five conspicuous placesin said city or town ; one
of which shall be the door of the oflice of said Mayor
or Chicf ofticer. On the day specified the said amend:
ment shall be submitted to the qualified voters of the

Notice publish’d,

Form. corporation for adoption or rejection, and the form of
the ballot shall be, “for the amendment,” or ‘““against the
amendment.”

Amendument bn See. 112. If the majority of the votes cast is in fa-
’ vor of said amendment, the Mayor or Chief officer shall
forthwith issue his proclamation accordingly ; and the
said amendment shall thereafter constitute a part of said

charter and be operative on the people.

Ameniment . Sce. 113, The Legislative body of said city or town
may submit any amendment to the vote of the peopleas
aforcsaid at any special election, Provided, one half the
voters determine as aforesaid, petition for that purpose,
and the proceeding shall be the same as at the genersl
election.

Approved March 23d, 1858,



