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Sec. 5. On the filing of a petition and bond, agree- C,)m'rs m~~ . 

.:. able to the provisions of this act, which shall be ."t the 
same term of court in all the counties interested in the 

a: 
JT. location of the road, the County Com't of each county. 
. . shall issue an order directing the Oommissioner by them 

appointed, to meet the Commissioners of the other 
counties or county (as the case may be,) at the place of 

r,.. the beginning of said road, on the first Wednesday of 
the month then next ensning, and the Commission-
ers when met as before directed, shall employ a compe- Blllplo, BurY.,

tent Surveyor, chain-carriers and a marker, and other or 

assistants, if necessary, and proceed to discharge the 
duties of their appointments, respectively j PrO'lJided, 
that each Commissioner, Surveyor and Chain-carrier, Quan". 

shall, before entering on the duties of his appointment, 
take an oath or affirmation to discharge his duties faith
fully, and according to law. 

Sec. 6. Each State road shall be lai d out from the Reutes de\ermlD

place of beginning to t11e place of termination on the rd. 

most practicable route, always having regard to suitable 
ground, improvements already existing, section lines 
and intermediate points, if any, and all State roads that 
shall hereafter be established, agreeable to the provis-
ions of this act shall be opened and considered public 
highways, sixty.six feet wide. Provided, that no road Gardens canDol 
1 1 . be dl video!. 

S 1& I be laId out through any garden, orchard or orna-
mental grounds, contignons to a dwelling house, 01' 1;0 

as to can~e the removal of any thvelling house or other 
building without the consent of the owner. 

Sec. 7. The Commissioner appointed to layout and Manner 0 ( 1IlIr. 

establish any State road, shall cause the Bame to bc cor- vey. 

rectly snr,'cyed and marked, through the whole distance, 
and at each angle of'the same, and note the courses and 
distances thereof, and at the crossing of each road or 
stream, and at the end of each mile, shall mark the 
number thereof, on a tree or monument erected by them 
for that purpose. And the Commissioners and Survey- C.rtIlicate and 

or of each ward, shall make a certified return of the sur- ~~a; r~~~:od~UI 
vey and plat of the whole length of said road, specifiy-
ihg in said return the distance the Bame may have been 
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laid out in each county, and whether in their oplntOn 
the public convenience requires the establishment of 
said road or any part thereot: One complete copy of 
which return shall be signed by a majority of the Com
missioners and Surveyor, and immediately deposited in 
the office of the.County Judge of each county in which 
any part of said road shall be laid out, and the Judge 
of the said county shall file the same in his office. 

Sec. 8. In case the commissioners report in favor of 
".:i1~df~ed:a';j the establisllment of such road, the County Court of 
:~~ijc'!~t~~~ t.y the respecth-e counties shall, at their next regular term 

after the filing of said report, cause a notice thereof to 
be published in one or more newspapers published. in 
the county, or having a general circulation therein for 
six consecutive weeks before the term at which the mat
ter will be heard, notifying all the parties interested in 
the establishment of the same, that the respecth-e Coun
ty Court of the said counties, will hear the parties in 
favor ot~ or against the establishment of said road, and 
the application fur damages of' any person on account 
of the location of said road through his or their lands, 

_ . . Provided j1trtlu:r, that written notices, posted in one or 
'" rltten nt ueee • 
may be giyen. more of the most public places near the line of said 

road, in each township through whieh the road may 
pass, and one such on the door of the Court House of 
said county shall be given in all cases of publicatioll 
~nder this act where no newspaper is established within 
the County. 

Sec. 8. If any person or persons shall consider them
AJ(gr!ev~d party tlelves ag17ri<>ycd bv the location of said road throuO'h 
Ind.m&,ftt~. '" - J e-

his or their lands, such pertlon or persons shall file with 
the County Judge of the proper connty, a petition in 
writing, setting forth the premises on which they claim 
damages before the term of Court designated in the 
publication of the notice pro\-ided in the prcceding sec-

. tiull, and said Judge shall appoint a jury ot' three dis-
Jury aT!.,!(.J. 1 fIll '1 I d . I I ,,, •••••• d .• ,,,,,· mterl't·tc( rec IV ( ers of tie connty, W lOse uty It s lal 
£e.. 1· L . t k h ffi· , . h Ie, utter anng a -en an oat or a rmation, to talt -

f"lllIy and impartially diRcharge the duties imposed upon 
them lJy this aet, to proceed to view the said road the 
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entire distance, the same may ha\'e been locateu through 
the premises of the complainant or complainant:;;, and 
of minors, idiots, lunatics or insane persons, and to as
sess the compensation to be paid in money for the prop· 
erty sought to be appropriateu, without regard to the 
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benefits resulting frum the location of said road, and JU"y report. 

they shall report to the next regular term of said Conrt, 
their doing:;; in the premises, setting forth the amonnt of 
damages by them adjudged due to each person or Com-
pany, and the description or such person or Company's 
land so damaged. 

Sec. 10. If the County Court shall be satisfied the 00.111&7 p., 
amount so assessed and determined by the jury afore- dam .... 

said be just and equit,.,ble, and that said road or any 
part thereof, will in their ojilinion, be of sufficient im
portance to the public to callse the damages to be paid 
by the county, they shall order the same to be paid the 
petitioner, from the County Tre8lijll"y, but if in their 
opinion the said road is not of sufficient importance to 
the public to justify the payment of the same by the 
county, they may refn:;;e to estahlish the same a public 
highway, unless tllC damages and expenses are paid by Petitioners,., 

h . . D'f I 1 1" f d damagel. t e petItIoners. ut 1 t lere )e no apI) lCahon 0 am-
ages or the damages are paid by the county or petition-
ers, then and in either ca:5C, the Court shall establish Rood est. bUd"'. 

the same a public highway, and record the same in the 
proper Record. 

Sec. 11. The following persons re(luired to render e tJ 01 
ompelll& OD 

services under this act shall receh-e compensation for 8"rn,~r. 10. 

each day they shall necessarily be employed, as follows, 
to wit: Commissioners, two dollars per day, the Sur-
veyor three dollars, and Chain-carriers, :Markers and 
other assistants, one dollar and fifty cents each, to be 
charged as costs and expenses, and such costs and ex-
penses when so adjudged, shall be paid by the several Paid bJ ooaD~. 
counties in proportion to the length of time occupied on 
such road in each county. 

Sec. 12. An appeal from the final decision of the 
County Court on any petition foJ' damages sustained by RIght or appeaL 

the location of any State road, as provided bYD~~oo8Ie 
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shall be allowed to the District Court of the county in 
which the land lies; but notice mnst be gi\""en of such 
appeal within twenty days at~er said decision ,vas made, 
and no appeal shall be allowed until the appellant shall 
ha"e filed a bond, with sltfficient security, approyeu by 

~:~rtD the County Judge, for the payment of all costs occa
sioned by such appeal, in case he does not obtain a bet
ter or more favorable judgment in said Court than he 
obtained of the County Court, and the County Judge 

!!=~!::. shall, within ten days from the time such appeal was 
taken, deliver to said Court a full transcript of all pro
ceedings had before the County Oourt, and on the re
ceipt of such transcript, the Oourt or Olerk shall notify 
four of the petitioners whose names appear first upon 
the petition asking said road, that can be found in the 

t.I county, and such notices may be served in the same 
PlaID • IUId de- • '. • 
feDdlUlt. manner as notlCes of appeal 10 other cases, and lD such .. 

suits the appellant shIn be plaintiff, and if the County 
Court has ordered the damages to be paid from the 
County Treasury, then the county shall be detEmdant, it" 
not then the four petitioners above mentioned spall be 
defendants, and the final decision of said Court shall be 
certified to the County Judge, and by him recorded, 
which decision shall be final except as hereinafter pro
vided. 

Sec. 13. In all cases of appeal from the final decis-
Afo~~~lIDt pa71 ion of the County Court, as provided in the twelfth sec

tion of this act, the appellant or appellants shall pay all 
costs tl1at may accrue in consequence of said appeal, 
unless the judgment in the District Court shall exceed 
in amount the award rendered by the jury appointed by 
the Oounty Court. 

Sec. 14. If upon the reception of the dcdiion ob
."tessiYc costs tained in the District Court, the Connty Oourt shall 110t 
MPI tbe road. • • 

deem such road of sufficient lmportance to cause the ex-
penses incurred and damageR assessed in the District 
Court, to be paid by the county, he may retlls0 to es
tablish the same unless the parties interested in the lo
cation of said road, shall payor cause to be paid, before 
the opening of said road, to tlleiitieati~~I(Qf the 
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County Court, in case said rO:'Ld is established a high
way, all expenses incurred and damages assessed; Pro-
vided, however, it shall be lawful for the County Court, PortlOQ of Lhe 
. .. l' road .."U ... ·4 
If In t leIr opinion a part only of said road will be of 
public utility, to record and establish such useful part, 
and reject the residue, in case it be capable of didsion. 

Sec. 15. In case such expense and damages are paid 
or secnred to be paid as aforesaid, or the County Court ~~~::! elLab

order the samc to be paid out ot' the County Treasury, 
then, and in either case, he shall enter an order that lIaid 
road be estahlished a public highway. 

Sec. 16. For their services required hy the twelfth ree .. 

and thirteenth sections ot' this act, the officers and other 
persons required to perform services shall each be enti
tled to the @ame fees as they are entitled to hy law for 
like services in other cases, to be taxed in the bill of 
costs in Court . 

Sec. 17. It shall be lawf111 for the County Court of 
. h' S ...• ReduolDl the any county m t IS tate, on notIce gIven m one or more wldlh of row. 

newspapers in general circulation in the county, for fonr 
consecutive weeks, aud on petition being presented to 
the Connty Court, signed by at least tweh-e freeholders 
ot the County, for lessening or reducing the width of 
any State road, which now is or hereafter may be laid 
out and established, if the Court shall deem just and 
proper so to do, to reduce the width of any such road 
or part thereot~ to any width not lcss than thirty thNe 
teet, and shall make a record of the Bame; Pro'l)ided, Road vlewenap. 

that the County Court shall, previous to making an or- 1>olnLed. 

der lessening or reducing the width of any State road 
as provided by this section, appoint three disinterested 
citizens of the cO\1nty, to view and report to them un-
der oath or affirmation, and at the expense of the peti-
tioners as to the utility or inutility of such proposed 
change, and also the width which in their opinion is ne-
cessary. 

Sec. 18. The time fol' laying out and establishing 
State road~, provided for by special acts ot the Sixth Time of Ia,y\nl 

General Assembly, is heriby extended to the first day out extended. 

of December, A. D. 1858. 
Digitized by Google 



LAWS OF IOWA. 

Sec. 19. The portion of a State road lying within 
~_~. con· any countv, shall, from the time the same is cdtablishtJ, _c__ count1 J 

roacIJ. be regarded and treated ill all respects as a county road, 
and may be changed or altered in the same manner as 
provided by law in case of county roads, and lUay he 

BoacIJ dIIcoDtln. discontinued by the concurrent action of the C01111ty 
lied. Oourts of the se,-eral counties in which the same n;ay 

be situated. 
Approved March 23d, 1858. 

OHAPTER 150. 

TIMES OF HOLDING OOt"RTS. 

Ali ACT to d.nn~ Ih~ time or holding Court. In Ih~ .neral Judicial Dletricu In l~iJ 
State. 

SEOTION 1. Be 1".t enacted by tIle General ABSelnbi!lof 
the State of 101oa, That the District Oourts of the sev

Court bel41u eral Judicial Districts of this State shall be held at tht! 
times and places hereinafter designated. 

ft. lIIa411OD. 

Barl1agtou. 

WapeUo. 

tIIDIlt. 
BIoom4e14. 

Sec. 2. In the First District, commencing at Keokuk, 
Lee county, Iowa, on the first Monday in }'ebruar~ and 
September of each year, and at Fort Madison, in said 
county, on the third Monday in May aud first Monday 
in December of each year. 

At Burlington, in Des Moines county, on the first 
Monday in J nnuary, first Monday in October and third 
Monday in April each year. ' 

At Mount Pleasant, in Henry county, on the second 
Mondays of March, June and November each year. 

At Wapello, in Louisa county, on the tirst Monday in 
April and fourth Monday in October each year. 

Sec. 3. In the Second Judicial District, commencing 
et Bloomfield, in Davis county, on the first Mondays in 
March and September each year. 

:At Ottumwa, in Wapello county, on the second Mon· 
day after the first Monday in March and September each 
year. 
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