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CHAPTER 173.

COUNTY ATTORNEYS AND THEIR DUTIES—REPEALS CHAPTER 8, TI-
TLE THREE AND SECTION 8775 OF CODE.

AN ACT to Provide for the Election of County Attorneys, Define 8. F. 1.
their Duties, and Fix their Compensation, and to Repeal Chapter
8, Title 8, and Section 3775 of Code of 1873.

Be it enacted by the General Assembly of the State of Iowa:

Sectron 1. That at the general election in 1886, and every County sttor-
two years thereafter, a county attorney shall be elected in each ol %onms ™
county, who shall hold nis office for the term of two years from Term of office.
the first Monday in January next following his election, and
until his successor is elected and qualified, who shall before he
enters upon the duties of his office execute a bond to the State
of Towa, with two or more sureties, in a sum of not less than Execute bond.
five thousand dollars, to be approved by the board of supervi-
sors, which bond shall be congitioned for the faithful perform-
ance of the duties of the office and the payment to the count
treasurer of all moneys which shall come to the hands of suc
officer by virtue of his office. The bond shall be filed in the o, . ...
office of the county auditor and be recorded as other official Auditor.
bonds.

SEec. 2. The county attorney shall appear for the State and Dutles.
county in all cases and proceedings in the courts of his county to
which the State or county is a party, and in the Supreme Court
in all cases in which the county is a party, and shall collect and
pay over to the person or officer entitled thereto, all money due "
the State or county, so far as he is able to collect the same; pro-
vided, that in criminal cases less than a felony elgewhere than
in the district court it shall be his duty to appear unless other-
wise engaged in the performance of his official duties. In
every criminal case appealed from his oount{ to the supreme
court he shall, at least thirty days prior to the term at which
the cage is to be heard, prepare and deliver to tke Attorney-

General, a properly prepared abstract of the case.

Sec. 3. The county attorney shall, without compensation, Shall give
give opinions and advice to the board of supervisors,and other °PIMions
civil officers of their respective counties, when requested so to
do by such board or officers, upon all matters in which the State
or county is interested or relating to the duty of the board or
officers, in which the State or county may have an interest, but
shall not appear before the board of supervisors in the trial of
any cause in which the State or county is not interested, or in
apglications to establish, vacate or alter highways.

EC. 4. The county attorney may appoint deputies, who shall
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act without any compensation from the county, to assist him in
the discharge of his duties. With the approval of the district
court he may procure such assistance in the trial of a person
charged with the orime of felony as he shall deem necessary,
and such assistant, upon presenting to the board of supervisors
a certificate of the district judge before whom said canse was
tried, certifying to the service rendered, shall be allowed a reas-
onable compensation therefor, to be tixed by the board of super-
visors. But nothing in this section shall be construed to pre-
vent the board of supervisors from employing an attorney to
assist the county attorney in any cause or proceeding in which
the State or county is interested.

Sec. 5. In the absence, sickness, or disability of the county
attorney and his deputies, the court before whom it is his duty
to appear and in which there may be business for him to attend
may appoint an attorney to act as county attorney by order to
be entered upon the minutes of the court, and he shall receive
out of the compensation allowed to the county attorney when
such appearance is before a justice of the peace, such sum as
the board of supervisors shall determine to be reasonable for the
gervices rendered, and when it is before a court of record such
sum as the judge shall determine to be a reasonable compensa-
tion and while acting under said appointment he shall have all
the authority and be subject to aﬁ) the responsibilities herein
conferred on county attorneys. But in criminal cases less than
a felony, a justice of the peace or magistrate cannot appoint an
attorney at the expense of the county or county attorney ; pro-
vided, that a justice of the peace shall not appoint an attorney
to act as county attorney in any case unless reasonable notice in
writing has been given the county attorney that his services will
be required before such justice at a time therein named.

SEc. 6. No county attorney shall receive any fee or reward
from or on behalf of any prosecutor or other individual, for
services in any prosecution or business to which it shall be his
official duty to attend, nor be concerned as an attorney or coun-
cil [sel] for a party other than for the State or county, in any
civil or criminal action pending or arising in his county upon
the same facts upon which any criminal action or civil action
wherein the State or county was a party, has been by such at-
torney commenced or };:‘osecuted.

Skc. 7. It shall be the duty of the county attorney whenever
he shall receive any money in his official capaoity, to give the
person paying the same a receipt and file a duplicate with the
county auditor.

SEc. 8. Whenever required by the grand jury the county
attorney shall attend them for the purpose of examining wit-
nesses 1n their presence, or of giving them advice in any legal
matter, and to cause subpenas or other writs of process to issue
to bring witnesses and draw up bills of indietment, but he shall
not be present with the grand jury when an indictment is con-
sidered and found.
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SEc. 9. In case of vacancy in the office of county attorney when vacanc
by death, resignation or otherwise, the board of supervisors, of°§rs:, DoaeC
shall appoint a county attorney, who shall give bond and take appoint.
the same oath, and perform the same duties as the regular
county attorney and shall hold said office until his successor is
elected and qualified.

Skc. 10. herever the term district attorney appears in the Alllaws in re-
laws of Iowa, it shall hereafter mean county attorney, and all Siurrey snei
laws now in force regulating the duties of district attorneys in 2Pply to coun--

e . . y attorney.
criminal matters and proceedings, shall apply to county attor-
negs within their respective counties. :

eC. 11. The county attorneys of the several counties in this Compensation..
state shall be allowed an annunal salary to be fixed by the board
of supervisors of their respective counties at their June meet-
ing of each even numbered year as follows: In counties of not
more than five thousand inhabitants not to exceed five hundred
dollars. In counties of over five thousand and under ten thou-
sand, not exceeding six hundred dollars. In counties of over
ten thousand and under fifteen thousand not exceeding seven
hundred and fifty dollars. In counties of over fifteen thousand
and under twenty thousand, not exceeding nine hundred dol-
lars. In counties of over twenty thousand and under thirty
thousand, not exceeding one thousand dollars. In all counties
of over thirty thousand not exceeding fifteen hundred dollars;
said salary to be paid quarterly at the first meeting of the How patd.’
board of supervisors after it shaﬁ become due and in addition
thereto for all fines collected (and school fund mortgages fore- rees.
closed) the same fees 38 are now allowed to attorneys for suits
on written instruments where judgment is obtained and shall
be entitled to his necessary and actual expenses incurred at-
tending the discharge of his duty at a place other than his gxpenses.
place of residence and the county seat which shall be audited
and allowed by the board of supervisors of the county. Popu-
lation shall be determined by the last preceding national or yynimum sal-
state eensus providing; that in no county shall the salary be ary. -
less than three hundred [dollars] and fees as herein specified.

Sec. 12. The term of office of all district attorneys in the Term of office
state shall end on the first day of January A. D. 1887. ends.

Sec. 13. That chapter 8 of title 3 and section 8775 of the Repeals Chap.
Code of 1873 be and the same together with all acts and parts Sgc‘é,%g 3??7‘?'},{
of acts inconsistent herewith are hereby repealed. : Code.

Szc. 14. This act being of immediate importance shall be in Pablication.
force after its publication in the Iowa State Register and Des
Moines Leader newspapers published in Des Moines, Iowa.

Approved April 5, 18886.

I hereby certify that the foregoing act was published in the Iowa
State Register April 13, and the Des Moines Leader; April 11, 1886.
YRANK D. JACKSON, Secretary of State.



