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of July next to make final settlement with the commissioners of said county, 
for the revenue due said county for the year eighteen hundred and forty. 

SEc. 2. Bow thia act to be construed. That nothing in this act shall be 
so construed as to authorize the said sheriff to withhold from said commis
sioners any money collected by him and belonging to said county. 

Approved January 15, 1841. 

[97J 

CHAPTER 89. 

AN ACT to Incorporate Iowa City. 

Be it enacted by the Oouncil and House of Representatives of the Territory 
of Iowa: 

SECTION 1. Boundaries of city-D.8iIIl8. That section ten, and the northwest 
quarter of section fifteen, in township seventy-nine, range six west, of fifth 
principal meridian, in which is embraced the town of Iowa City, be and the 
same is hereby constituted a town corporate, and shall hereafter be known by 
the name or title of "Iowa City." 

SEC. 2. Electors-time of meeting-oftlcers to be elected, etc.-proviso. It 
shall be lawful for the free male inhabitants of said town having the qualifi
cations of electors, to meet at some convenient place in Iowa City on the first 
Monday of March next, and on the :first Monday of May annually thereafter, 
and then and there proceed by plurality of votes to elect a president, recorder, 
and five trustees, who shall hold their offices one year and until their succes
sors are elected and qualified; and any five of them shall be a board for the 
transaction of business, but a less number may adjourn from time to' time: 
prQvided, that if an election of president, recorder and trustees, shall not be 
made on the day when, pursuant to this act, it ought to be made, the said cor
poration shall not for that cause be deemed to be dissolved, but it shall be 
lawful to hold such election at any time thereafter pursuant to public notice 
to be given in the manner hereinafter prescribed. 

SEc. 3. Oftlcera of election, etc.-openiDg of polla-duty of clerk-notice 
of election. At the :first election to be held under this act, there shall be 
chosen viva voce by the electors present, two judges and a clerk of said 
election, and at all subsequent electiO'ns the trustees or any two of them shall 
be judges, and the recorder shall be clerk of the election; and at all elections 
to be held under this act the polls shall be opened between the hours of nine 
and ten 0 'clock, A. M., and close at five 0 'clO'ck, P. M., of said day; and at the 
close of the polls the votes shall be counted and a true statement thereof 
proclaimed to the electors present by one of the judges, and the clerk shall 
make a true record thereof; and within five days after such election, the 
said clerk shall give notice to the persons elected of their election; and it shall 
be the duty of the said town council, at least five days before any annual elec
tion, to give notice of the same, by posting up notices in three of the most pub
lic places in said town. 

SEC. 4. Duty of preaident-duty of recorder-deputy to recorder. It shall 
be the duty of the president to preside at all meetings of the town council, and 
it shall be the duty of the recorder to attend all such meetings, and to keep a 
fair and accurate record of all their proceedings; and the said recorder is 
authO'rized, under his hand and seal, to' apPO'int sO'me cO'mpetent person as his 
deputy, whO' in his absence shall dO' and perfO'rm all and singular the duties 
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enjoined upon said recO'rder, and fO'r whose acts said recorder shall be liable. 
SEC. 5. Body politic-name and style-general powers-how proceu to be 

served.. The president, recorder and trustees of said town, shall be a body 
corporate and politic, with perpetual succession, to be [98] known and distin
guished by the name and style O'f "the president and trustees of Iowa City;" 
and shall be capable in law, in their corporate name, to acquire property, real 
and personal, for the use O'f said town, sell and cO'nvey the same, may have a 
commOn seal which they may alter at pleasure, may sue and be sued, defend 
and be defended, in any court of competent jurisdiction; and when any suit 
shall be commenced against said corporation the first process shall be by 
summons, which shall be served by an attested copy to be left with the recO'rqer 
nO't less than five nO'r more than ten days before the return day thereof. 

SEC. 6. OBlcers to take oath. The officers elected by virtue of this act shall 
each, before entering on the duties of his office, take an O'ath O'r affirmation 
to' support the constitution of the United States and of the O'rganic law of this 
territO'ry, (and O'f this state,) and also faithfully to' discharge the duties O'f 
his O'ffice. 

SEC. 7. ,ciwer of president and trustees-OBlcers authorized.-duties, fees, 
etc-oath-security-penalty for violation of by-lawa-proviao-Ib. The 
president and trustees shall have power to ordain and establish by-laws, rules 
and regulatiO'ns, fO'r the gO'vernment of said town, and the same to' alter and 
repeal, O'r re-ordain, at pleasure, and to' provide in said by-laws fO'r the electiO'n 
O'f treasurer, two assessO'rs, a tO'wn marshal, and other subordinate officers 
which may be thought necessary fO'r the government and well-being of the 
town; to prescribe their duties, declare their qualificatiO'ns, and determine 
the period O'f their appointments, and the fees they shall be entitled to receive 
fO'r their services, and require them to' take an affirmation, faithfully and 
impartially to' discharge the duties of their respective offices; and may require 
of them such security for the perfO'rmance of the duties O'f their respective 
offices as shall be thO'ught necessary. Said president and trustees shall also 
have power to' affix to the viQlatiQn of the by-laws and ordinances Qf the CQr
PO'ratiO'n such reasonable fines and penalties as they may deem prO'per, and to' 
prQvide fQr the disPO'sitioo of such fines and penalties: prQvided, that no by
laws 0'1' Qrdinances O'f said cQrpO'ratiO'n shall have any effect until the same 
shall have been PQsted up three weeks in three O'f the most public places in 
said town: prQvided, nO'thing cO'ntained in this sectiQn shall be incO'mpatible 
with the laws O'f the United States O'r the laws O'f this territory. 

SEC. 8. Receipts and expenditures. The president and trustees shall. at 
the expiratiQn O'f each six mQnths. cause to' be made O'ut and published a CQr
rect statement of the receipts and expenditures Qf the preceding six mQnths. 

SEC. 9. Power of electors-tax on real and personal estate, etc.-proviso
nuisances. The electO'rs Qf said to'wn. in legal meeting assembled. shall have 
PO'wer by vote to' direct the levy Qf taxes on all real and personal estate within 
the limits Qf said corpO'ratiO'n, nQt exceeding Qne-half Qf the per centum upon 
said real and persQnal estate in anyone year; to' regulate and imprO've the lanes 
and alleys, and to' determine the width O'f side-walks: prO'vidl'd. that nO' prop
erty shall be taken frQm any individual until snch individual shall be paid 
therefor the value thereof. to' be ascertained bv twelvl' disinterested free
holders tQ'be summO'ned by the marshal. fO'r that purpQse. They shall have the 
PQwer to' remove all nuisances and obRtructiQnR from [991 the streets and 
CQmmQns, and all O'ther places of said tQwn. and to' prQvide fQr the remQval 
Qf the same. 

SEC. 10. May grant license to retail ardent spirits-proviso. The presi
dent and trustees shall be authorized to' gTant licenses fO'r the retailing of 
ardent spirits within the limits O'f the cO'rpO'ratiO'n, and the prO'ceeds O'f such 
liccnses shall be apprQpriated fO'r the benefit O'f said corpO'ratiO'n: provided. 
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however, that the power hereby granted shall not be so construed as to con
flict with the general laws of the territory (or of the future state) of Iowa 
regulating taverns and licenses for retailing ardent spirits. 

SEC. 11. Boad district-overaeer of the road-vacancy. The streets, lanes, 
and alleys, of said town, shall constitute one road district, embracing the sev
eral roads leading from said town for the distance of one mile from the cor
poration limits; and the electors of said town shall, at their annual meeting, 
elect an overseer of the same; and in case of death, removal or other inability 
of said overseer or other officers of the corporation, the president and trustees 
shall have power to fill such vacancies. 

SEC. 12. Of meetings of corporation. All meetings for the purpose contem
plated in the preceding sections of this act, shall be called by the president, or 
in his absence by the senior trustee, by posting up written notices in three of 
the most public places in said town, at least three days previous to the holding 
said meeting: said notices shall specify the time and place of holding said 
meeting, and the purpose for which said meeting is called. 

SEC. 13. Recorder's fees, etc. The recorder shall receive such fees for his 
services as the by-laws and ordinances of said corporation shall prescribe; but 
the president and trustees shall receive no compensation unless the same shall 
be authorized by the inhabitants in legal meeting assembled. 

SEC. 14. Tax on real and personal property authorized-proviso-Ib.-tax 
limited-president, etc., to fix amount to be collected. For the purpose of 
enabling the president and trustees to carry into effect the provisions of this 
act, they are hereby authorized to lay a tax on all real and personal estate 
within the bounds of the corporation, as the same has been or may be ap
praised: provided, such tax shall in no case exceed the s~ for the same year 
voted for and directed according to the provisions of the ninth section of 
this act: and provided also, that the said tax shall not exceed in any year 
one-half of the per centum of the aggregate amount of the real and personal 
estate within the limits of 'said town; and the said president and trustees 
shall, between the first Mondays of April and May in each year, det{'rmine 
the amount of tax to be assessed and collected within the current year. 

SEC. 15. Duplicate to be made out-rate of tax, etc. It shall be the duty 
of the president and trustees to make out a duplicate of taxes, charging each 
individual therein the amount of tax in proportion to the real and personal 
estate of such individual within said town, which duplicate shall be signed by 
the president and recorder, and delivered to the marshal or such person as 
may lle appointed collector, whose duty it shall be to collect thc same within 
such time and in such manner as the. by-laws shall direct. 

SEC. 16. Non-payment of taxes-notice of assessment to be published-no
tice to be given of sale, etc.-real estate may be redeemed. The said collector 
shall have power to sell personal estate, and for the want thereof to sell real 
estate, for the non-pay-]100]-ment of taxes within said town; but no real 
estate shall be sold by reason of non-payment of such tax or taxes, unless the 
assessment of such tax shall have been duly notified in some newspaper printed 
at the seat of government of this territory once each w{'ek for at least six 
weeks, the last publication whereof shall be at least six weeks before the day 
when said taxes are payable; nor unless the intended sale thereof be duly noti
fied by publication in like manner in such newspaper or newspapers for and 
during the space of at least six consecutive weeks, the last of which publica
tions to be at least six weeks prior to such sale; nor unless such assessment 
and proceedings thereon be regular, and in all things conformable to the 
provisions of this act; and, moreover, aU such real estate so sold may be re
deemed in the same manner and within the same period of time as is or ma;y 
be provided by law in case of real -?state sold for any state tax. 
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SEc. 17. This act to be voted for by electors-manner of votiDg-election of 
ofBcera. That at the first meeting of the inhabitants of Iowa City, as provided 
for in section second of this act, they shall proceed by ballot to vote for the 
adoption of this act. Those electors who are in favor of adopting [this] act, 
shall write on their tickets the word "Incorporation;" and those who are not 
in favor of the same shall write on their ticket "No incorporation;" and if a 
majority of electors there present shall vote in favor of this act, then they 
shall proceed to the election of officers as provided for in the second section 
of this act. 

Approved, January 15, 1841. 

CHAPTER 90. 

AN ACT to levy a territorial tax. 

B13 it enacted by the Oouncil and House of Represe'ntatives of the Territory 
of Iowa: 

SECTION 1. Bate of tax to be levied for territorial purposes. That there 
shall hereafter be levied and collected on all taxable property within thi~ ter
ritory, one quarter mill's per cent. on the value thereof, for territory purposes. 

SEC. 2. Duty of county cOJDlDissioners-how to be collected. That it is 
hereby made the duty of the county commissioners of each and every or
ganized county in this territory, when they levy the county tax, to levy in 
addition thereto the above amount for territorial purposes, which shall be 
collected in the same manner and at the same time that the county tax is col
lected, and by the same collector. 

SEC. 3. Duty of collector-receipts to be taken. That when said tax is 
collected it is hereby made the duty of the collectors of said taxes to pay the 
same into the county treasury of his county, there to remain subject to the 
order of the tercitorial treasurer; and it is hereby made the duty of the said 
collectors to take duplicate receipts for the same, one of which they. [101] 
shall transmit by mail or other safe conveyance to the territorial treasurer, 
and the other they shall keep as a vouche:w: for their own safety. 

SEC. 4. Certain act partly repealed-proviso. That so much of an act en
titled" An act to provide for a territorial revenue," approved January twenty
five, eighteen hundred and thirty-nine as relates to the five per cent. to be 
set apart by the said county commissioners as a debt due from said county 
to the territory, is hereby repealed: provided, that nothing in this act shall 
be so construed as to relinquish to said counties any portion of said five pel" 
cent. which has not been paid into said territorial treasury. 

SEC. 5. Of aBBeI8ment rolls, etc. The county commissioners of the several 
counties are hereby required to forward to the auditor of public accounts a 
correct copy of the assessment roll at as early a period as practicable after 
the original may be returned. 

SEC. 6. When to take effect. This act to take effect and be in force from and 
after its passage. 

Approved, January 15, 1841. 
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