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and on the north by the northern line of the masoury of the
northern abutment of said bridge, so as to include the ground on
which the abutment stands.

Provided, however, that so much of said public streets as are

Exceptions. occupied by said wagon approach shall be forever kept aud main-
tained as a public highway without expense to the said city of
Davenport ; and: Provided further, That thisact shall not be
held or construed to add to, diminish or prejudice any rights or
privileges now held by any rsilroad company to use said ap-
proach for the purposes of a railroad track.

Nor shall the jurisdiction hereby conceded be held or con-
strued to impair, prejudice or effect [affect] the right of the city of
Davenport, or any other taxing power, to assess and collect taxes
upon any franchise, right-of way, or other propeity, or privilege,
which auy railroad company may now or hereafter have, hold or
possess in said bridge.

Approved, March 28, 1878.

CHAPTER 164,
ACKNOWLEDGMENTS OF DEEDS BY CERTAIN OFFICERS.

H. F. 411, AN ACT to Legalize the Acknowledgments of Deeds by Deputy Clerks
of Court, County Auditors and Deputy County Auditors.

Be it enacted by the General Assembly of the State of
Towa:
SectioN 1. That all acknowledgments of deeds, heretofure
legalized.  taken and certified by any deputy clerk of court, county auditor
or deputy county auditor within this state, be and the same are
hereby declared to be legal and valid in law and equity.
Approved, March 26, 1878,

CHAPTER 16s.
RE-ESTABLISHING CAPITAL PUNISHMENT.

H. F. 183, AN ACT to Repeal Section 3849, Chapter 2, Title 24, of the Code, and to
Enact a Substitute Therefor, and to Restore Capital Punishment.

IBe it enacted by the General Assembly of the State of
owa:
SzctioN 1. That section 3849, chapter 2, title 24, of the Code,
Code, ¢ 3848 re- be and the same is hereby repealed, and the following enacted in
pealed. lieu thereof, to-wit:
Section 3849, All murder which is perpetrated by means of
poison, or lying in wait, or any other kind of willful, deliberate
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and premeditated killing, or which is committed in the perpetra- Murder in
tion or attempt to perpetrate any arson, rape, robbery, mayhem or 2rst desree.
burglary, is murder in the first degree, and shall be punished with Delath or im-
death *“or imprisonment for life at hard labor, in the state peni- for Tt ot

tentiary, as determined by the jury.”

Sec. 2. Upon trial of an indictment for murder, the jury, if Verdict must
they find the defendant guilty, must designate in their verdict S imment,
whether he shall be punished by death or imprisonment for life
at hard labor in the penitentiary.

Sec. 3. When a verdict ot death bas been agreed to by a Judgment.

. : - and execu-
jury, the court pronouncing judgment shall fix the day of the tion.
execution thereof, which shall not be less than one year after the

day on which the judgment is rendered, and not longer than fif-

teen months, durivg which time the defeudant, agasinst whom
judgment of death has beeu pronovunced, shall be imprisoned in

the penitentiary of the state.

Sec. 4. Immediately after the entry of the judgment of death, After juda-
the court rendeting such judgment must transmit by mail to the parsre e
governor of the state, a copy of the indictment, plea, verdict, besent the
judgment, and of the testimony in the case. governor.

Sxc. 5. When a judgmeunt of death is pronounced, a certified Warrant of
copy of the entry thereot in the record book must be furnizhed ®xecuuien
to the officer whose duty it is to execute the same, who shall pro-
ceed and execute accordingly, and no other warrant or authority
18 necessary 1o require or justify the execution.

Src. 6. Theouly ofticer|x] who shull have power to reprieve or Reprieve:
suspend the execution of a judgment of death, are the governor Who may.
and the sheriff, as provided in the next section, unless in case of
an appeal to the supreme court, as provided in section 18 of this
act,

SEc. 7. When the sheriff is satisfied that there are reasonable In«anity or
grounds for believing that the defendant is insane or pregnant, §roii e avina
he may summon a jury of twelve persons on the jury list, to be sentence.
drawu by the cierk, who shall be sworn by the sheriff well and
truly to inquire into the insaunity of [or] pregnancy of the de-
fendant and a true inguisition return, and they shall examine the
defendant and hear any evidence that may be presented, and by
written inquisition, signed by each of them—find as to the insan-
ity or ptegnancy, and unlers the inquisition tind the defendant in-
sane or pregnant, the sheriff shall not surpend the execution. But
if the inquisition find the defendant iusane or pregnant, he shall
suspend the execution and immediately transmit the inquisition
to the governor, .

Skc. 8. Whenever a judgment of death has not been executed In case exedun
on the day appointed by the court therefor, from any cange what- Lo, mic!*¥~
ever, the governor, by a warrant under his hand and the seal of rended.
the state, shall fix the day of execution, which warrant shall be
obeyed by the sheriff, and no one but the governor can then sus-
pend its execution.

Sec. 8. A judgment of death must be executed by the sheriff Time and
on the day fixed in the judgment, between sunrise and sunset, by JIanngEof

hanging the defendant by the neck until he is dead.
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SEc. 10. A judgment of death must be executed within the
Place of exe- walls of the jail of the county in which the judgment was ren-
cutlon. dered, or within a yard or enclosure adjoining thereto, unless as
provided in the next two sections.
SEc. 11. If there be no jail io the county in which the judg-
Same. ment was rendered, or if it becomes un:it or unsafe for the con-
finement of prisoners, or be destroyed by fire or otherwise, and
the jail of any other county has been legally designated for the
imprisonment of the defendant until the day fixed for his execu-
tion, the judgment must be executed within the walls of the jail
of the county so designated, or within a yard or enclosure adjoin-
ing the same, and by the sheriff of such county.
Sec. 12. If there be two or more jails or prisons in the same
Bame. - gounty, & judgment of death shall be executed within the walls of
either of such jails or prisons, or within an enclosure adjoining
thereto, as the court rendering such judgment shall therein direct.
SEec. 13. The sheriff exeenting a judgment of deatb, must at
Witnosses at least, three clear days before inflicting the punishment of death,
execuuon.  potity the judge of the district court of his county, the district at-
- torney, the clerk of the district court, together with two phy-
sicians and twelve respectable citizens of his county, to be selected
by him, and the sheriff of the county in which the trial was had,
and the offense committed (if it be in a different county;) to be
present as witnesses of such execution. e must also at the
request of the defendant permnit one or more ministers of the
gospel, whom the defendaut shall name, and any of his relations
to attend the execution, and also such magistrates, peace officers,
and guards as the sheriff shall deem proper, but no person other
than those mentioned in this section can be present at the execu-
tion, nor shall any person under age, be permitted to witness the
same.
SEc. 14. The sheriff or his deputy executiog the judgment of
Certlficate of death, and the judges attending the execution must prepare and
Judges. gign with their name of office, a certificate, setting forth the time
and place of the execution, and that judgment was executed upon
the defendant according to the foregoing provisions, and must
cause the certificate to be signed by the public officers, and at
least twelve (12) persons not relations of the defendant who wit-
nessed the execution.
Skc. 15. - The sheriff or hiz deputy executing such judgment of
Must be filed death, must cause the certificate to be filed in the office of the
sudpub- clerk of the district court of the county in which the judgment was
rendered, and a copy thereof to be published in a newspaper
printed at the capital of the state, and in one, if any, published in
his county.
Sec. 16. An appeal by the defendant to the supreme court
Appeal shall from a judgment of death shall stay the infliction of that pan-
tiay exect-  jghment, but the defendant is to be retained in custody to abide
the judgment on the appeal.
SEc. 17. When an appeal is taken from a judgment of death
Appeal: Pro- it shall be the duty of the clerk of the district court in which the

SoedigE*in judgment was rendered to give forthwith to the defendant, his
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agent, or attorney, a certificate under his hand and the seal of the
connty, stating that an appeal has been taken in the case, and the
sheriff or other officer having the custody of the defendant, must
upon the delivery of such certificate to him refrain from the ia-
fliction of the punirhment of death upon the defendant, and retain
bim in custody to abide the judgment of the appeal.
Sec 18. When a judgment of death has been affirmed, the Appeal: Pro-
. ceedings la
supreme court roust cause a copy of the eotry of jadgment to be cave judg-
remitted to the governor, to the eud that a warrant of the execu- et Waf
tion may be issued by the governor. The governor shall send preme court.
his warrant of execution by a special messenger, or by mail, to
the proper officer, and shall name therein the day and time of
execution, but shall not appoint an earlier day than that fixed by
the judgment of the district court. The officer receiving the
same shall execute the warrant of the governor as therein directed
and shall report his action both to the governor and the district
court which rendered the original judgment. If for any cause
the execution does not take place on the day appoimted by the
governor, the governor may from time to time appoint another
day for the execntion until the judgment is carried into effect.

Sec. 19. All indictments pending in any court of this state indictments
for any crime committed in violation of eaid section 3849 of the PSidin& shall
Code shall be prosecuted to final judgment, and all crimes that to judgment
have been committed in violation of said rection shall be subject Siacr Uode.?
to indictment, trial and punishment in the same manper as they
would have been had said section not been repealed.

Src. 20. All acts and parts of acts inconsistent with this act Repealing
are hereby repealed. clause.

Approved, March 26, 1878,

CHAPTER 16s.
TUITION OF PAUPER CHILDREN. .

AN ACT to amend Section 1381, Chapter I, Title XL, of the Code, pro- s, F. 320
viding for the Paymen¢ of the Tuition of Pauper Children.

7 Be it enacted by the General Assembly of the State of
owa:

SectroN 1. That section 1381 of the Code is hereby amended Code,3 1381:
by adding at the end of the section: The expense of the poor. *mended-
bouse shall include such an amount of -tuition for the instruction How pal
of the pauper children as the whole number of days’ attendance
of such pauper children is to the total number of days’ attend-
ance in the school at which sach pauper children attend, and such
amount shall be paid into the treasury of the district where said
children attend. ,

SEc. 2. This act, being deemed of immediate importance, shall

20




