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purposes of this subsection, “design-build contract”™ means

a single contract providing for both design services and
construction services that may include maintenance, operations,
preconstruction, and other related services.

Sec. 3. EFFECTIVE DATE. The following, being deemed of
immediate importance, takes effect upon enactment:

The section of this division of this Act amending section
262.34.

Sec. 4. APPLICABILITY. The section of this division of
this Act amending section 262.34 does not apply to projects
using design-build if an architect has entered into a contract
to work with the state board of regents on a project using
design-build prior to the effective date of the section of this
division of this Act amending section 262.34.

DIVISION II
GUARANTEED MAXIMUM PRICE CONTRACTS
Sec. 5. NEW SECTION. 26A.1 Definitions.
As used in this chapter, unless the context clearly

indicates otherwise:

1. “Construction manager-at-risk” means a sole
proprietorship, partnership, corporation, or other legal entity
that assumes the risk for the construction, rehabilitation,
alteration, or repair of a project and provides consultant
services to the government entity in the development and design
phases, working collaboratively with the design professionals
involved.

2. “General conditions” means work which will not be
incorporated into the completed project. This work includes
but is not limited to job site cleaning and temporary
structures.

3. “Governmental entity” means the state, political
subdivisions of the state, public school corporations, and all
officers, boards, or commissions empowered by law to enter
into contracts for the construction of public improvements,
including the state board of regents.

4. “Guaranteed maximum price contract” means the agreed
to fixed or guaranteed maximum price pursuant to a contract
entered into by the construction manager-at-risk and the
governmental entity.
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S. TPublic improvement” means as defined in section 26.2.

6. “Repair or maintenance work” means as defined in section
26.2.

7. “Self-perform” means work that is executed by
the construction manager-at-risk without the use of a
subcontractor. Electrical, mechanical, fire suppression, and
plumbing work may not be self-performed.

Sec. 6. NEW SECTION. 26A.2 Authorization.

Notwithstanding any other law to the contrary, a

governmental entity shall be authorized to enter into a
guaranteed maximum price contract for the construction of a
public improvement pursuant to this chapter.

Sec. 7. NEW SECTION. 26A.3 Guaranteed maximum price
contract — process.

1. A governmental entity shall publicly disclose the

governmental entity’s intent to enter into a guaranteed
maximum price contract and the governmental entity’s selection
criteria at least fourteen days prior to publishing a request
for statements of qualifications. Public disclosure shall

be in a relevant contractor plan room service with statewide
circulation, a relevant construction lead generating service
with statewide circulation, and on an internet site sponsored
by either a governmental entity or a statewide association that
represents the governmental entity.

2, The governmental entity shall select or designate an
engineer licensed under chapter 542B, a landscape architect
licensed under chapter 544B, or an architect licensed
under chapter 544A by utilizing a quality-based selection
process. Fee-based selection of the engineer, landscape
architect, or architect shall be prohibited. The engineer,
landscape architect, or architect selected or designated by
the government entity under this subsection shall have the
responsibility of preparing construction documents for the
project and shall review the construction for conformance with
design intent.

3. a. (1) The governmental entity shall prepare a request
for statements of qualifications. The request shall include
general information on the project site, project scope,
schedule, selection criteria, and the time and place for

3




Senate File 183, p.

receipt of statements of qualifications. Selection criteria
and general information included in the request for statements
of qualifications may be developed in coordination with

the engineer, landscape architect, or architect selected or
designated by the governmental entity as provided under this
section.

(2) Selection criteria may include the contractor’s
experience undertaking projects of similar size and scope
in either the public or private sector, past performance,
safety record, proposed personnel, and proposed methodology.
Selection criteria shall include experience in both the public
and the private sector. Selection criteria shall not include
specific delivery methods, including guaranteed maximum price
projects. In addition, selection criteria shall not include
training, testing, or other certifications that may only
be obtained through organized labor affiliations or other
limited-membership organizations.

(3) A request for statements of qualifications under this
subsection shall be subject to the requirements of section
732,28, In addition, a governmental entity shall not by
ordinance, rule, or any other action relating to the request
for qualifications stipulate criteria that would directly
or indirectly restrict the selection of a construction
manager-at-risk to any predetermined class of providers based
on labor organization affiliation or any other criteria other
than that allowed pursuant to this paragraph.

b, The request for statements of qualifications shall be
posted not less than thirteen and not more than forty-five days
before the date for response in a relevant contractor plan room
service with statewide circulation, in a relevant construction
lead generating service with statewide circulation, and on an
internet site sponsored by either a governmental entity or a
statewide association that represents the governmental entity.
If circumstances beyond the control of the governmental
entity require postponement and there are no changes to the
project’s contract documents, a notice of the revised date
shall be posted not less than four and not more than forty-five
days before the revised date for answering the request for
proposals and statements of qualifications in a relevant
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