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Senate File 2088

AN ACT
CONCERNING STATE GOVERNMENT REORGANIZATION AND EFFICIENCY,
MAKING APPROPRIATIONS, ESTABLISHING FEES AND PENALTIES, AND
PROVIDING EFFECTIVE AND APPLICABILITY PROVISIONS.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF IOWA:

DIVISION I
GOVERNMENT INFORMATION TECHNOLOGY SERVICES

Section 1. Section 8A.104, subsection 12, Code 2009, is
amended by striking the subsection.

Sec. 2. Section 8A.111, subsection 3, Code 2009, is amended
by striking the subsection.

Sec. 3. Section 8A.111, subsection 5, Code 2009, is amended
by striking the subsection.

Sec. 4. Section 8A.201, subsection 1, Code 2009, is amended
to read as follows:

1. TInformation technology” means computing and electronics
applications used to process and distribute information in
digital and other forms and includes information technology

devices, information technology services, infrastructure

services, and value-added services.

Sec. 5. Section 8A.201, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 3A. TInfrastructure services” includes all
of the following:

a. Data centers used to support mainframe and other
computers and their associated components including servers,
information networks, storage systems, redundant or backup
power systems, redundant data communications connections,

environmental controls, and security devices.
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b. Servers, mainframes, or other centralized processing
systems.

c. Storage systems, including but not limited to disk, tape,
optical, and other structured repositories for storing digital
information.

d. Computer networks commonly referred to as local area
networks.

e. Network services, including equipment and software
which support local area networks, campus area networks, wide
area networks, and metro area networks. Network services
also include data network services such as routers, switches,
firewalls, virtual private networks, intrusion detection
systems, access control, internet protocol load balancers,
event logging and correlation, and content caching. Network
services do not include services provided by the Iowa
communications network pursuant to chapter 8D or by the public
broadcasting division of the department of education.

f. Groupware applications used to facilitate collaboration,
communication, and workflow, including electronic mail,
directory services, calendaring and scheduling, and imaging
systems.

g. Information technology help desk services.

h, Cyber security functions and equipment.

i, Digital printing and printing procurement services.

j. Data warehouses, including services that assist in
managing and locating digital information.

k. Disaster recovery technology and services.

1. Other similar or related services as determined by the
chief information officer.

Sec. 6. Section 8A.201, subsection 4, Code 2009, is amended
by striking the subsection and inserting in lieu thereof the
following:

4. TpParticipating agency” means any state agency, except
the state board of regents and institutions operated under the
authority of the state board of regents.

Sec. 7. Section 8A.201, subsection 5, Code 2009, is amended
to read as follows:

5. T“Technology gevermance—board— advisory council” means the
board council established in section 8A.204.

Sec. 8. NEW SECTION. 8A.201A Chief information officer
appointed.

1. A chief information officer shall be appointed by the
governor to serve at the pleasure of the governor and is subject
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to confirmation by the senate. If the office becomes vacant,
the vacancy shall be filled in the same manner as provided
for the original appointment. The chief information officer
position is attached to the department of management.

2. The person appointed as the chief information officer
for the state shall be professionally qualified by education
and have no less than five years’ experience in the field of
information technology, and a working knowledge of financial
management. The chief information officer shall not be a member
of any local, state, or national committee of a political
party, an officer or member of a committee in any partisan
political club or organization, or hold or be a candidate for a
paid elective public office. The chief information officer is
subject to the restrictions on political activity provided in
section 8A.416.

Sec. 9. Section 8a.202, subsection 2, paragraph g, Code
2009, is amended to read as follows:

g. Coordinating and managing the acquisition of information

technology services by participating agencies in furtherance of
the purposes of this chapter. The department shall institute
procedures to ensure effective and efficient compliance

with the applicable standards established pursuant to this
subchapter. This—subechapter—shall notbe econstrued—toprohibit

Sec. 10. Section 8A.202, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 4A. Waivers.

a. The department shall adopt rules allowing for

participating agencies to seek a temporary or permanent waiver
from any of the requirements of this subchapter concerning

the acquisition, utilization, or provision of information
technology. The rules shall provide that a waiver may be
granted upon a written request by a participating agency and
approval of the chief information officer. A waiver shall only
be approved if the participating agency shows that a waiver
would be in the best interests of the state.

b, Prior to approving or denying a request for a waiver, the
chief information officer shall consider all of the following:
(1) Whether the failure to grant a waiver would violate
any state or federal law; or any published policy, standard,
or requirement established by a governing body other than the
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department.

(2) Whether the waiver would result in the duplication of
existing services, resources, or support.

(3) Whether the waiver would obstruct the state’s
information technology strategic plan, enterprise architecture,
security plans, or any other information technology policy,
standard, or requirement.

(4) Whether the waiver would result in excessive
expenditures or expenditures above market rates.

(5) The life cycle of the system or application for which
the waiver is requested.

(6) Whether the participating agency can show that it can
obtain or provide the information technology more economically
than the information technology can be provided by the
department. For purposes of determining if the participating
agency can obtain or provide the information technology more
economically, the chief information officer shall consider the
impact on other participating agencies if the waiver is approved
or denied.

(7) Whether the failure to grant a waiver would jeopardize
federal funding.

¢. Rules adopted pursuant to this subsection relating to a
request for a waiver, at a minimum, shall provide for all of the
following:

(1) The request shall be in writing and signed by the head
of the participating agency seeking the waiver.

(2) The request shall include a reference to the specific
policy, standard, or requirement for which the waiver is
submitted.

(3) The request shall include a statement of facts including
a description of the problem or issue prompting the request;
the participating agency’s preferred solution; an alternative
approach to be implemented by the participating agency intended
to satisfy the waived policy, standard, or requirement; the
business case for the alternative approach; the economic
justification for the waiver or a statement as to why the waiver
is in the best interests of the state; the time period for
which the waiver is requested; and any other information deemed
appropriate.

d. A participating agency may appeal the decision of the
chief information officer to the director within seven calendar
days following the decision of the chief information officer.

The director, after consultation with the technology advisory
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council, shall respond within fourteen days following the
receipt of the appeal.

e. The department of public defense, including both the
military division and the homeland security and emergency
management division, shall not be required to obtain any
information technology services pursuant to this subchapter
for the department of public defense or its divisions that is
provided by the department pursuant to this chapter without the
consent of the adjutant general.

Sec. 11. Section 8A.203, unnumbered paragraph 1, Code 2009,
is amended to read as follows:

The chief information officer, in consultation with

the director, shall do all of the following as it relates to
information technology services:

Sec. 12. Section 8A.203, subsection 1, Code 2009, is amended
to read as follows:

1. Preseribeand=adept Advise the director concerning the
adoption of information technology standards and rules.

Sec. 13. Section 8A.203, Code 2009, is amended by adding the
following new subsections:

NEW SUBSECTION. 6. Coordinate the internal operations

of the department as they relate to information technology
and develop and implement policies and procedures designed to
ensure the efficient administration of the department as they
relate to information technology.

NEW SUBSECTION. 7. Recommend to the director for adoption

rules deemed necessary for the administration of this

subchapter in accordance with chapter 17A.
NEW SUBSECTION. 8. Advise the director concerning contracts

for the receipt and provision of information technology
services as deemed necessary.

NEW SUBSECTION. 9. Exercise and perform such other powers

and duties related to information technology as may be delegated
by the director or as may be prescribed by law.

Sec. 14. Section 8A.204, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

8A.204 Technology advisory council.

1. Definitions. For purposes of this section, unless the
context otherwise requires:

a. Large agency” means a participating agency with more
than seven hundred full-time, year-round employees.

b. “Medium-sized agency” means a participating agency with

at least seventy or more full-time, year-round employees, but
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not more than seven hundred permanent employees.

c. “Small agency” means a participating agency with less
than seventy full-time, year-round employees.

2. Membership.

4., The technology advisory council is composed of ten
members as follows:

(1) The chief information officer.

(2) The director of the department of management, or the
director’s designee.

(3) Eight members appointed by the governor as follows:

(a) Three representatives from large agencies.

(b) Two representatives from medium-sized agencies.

(c) One representative from a small agency.

(d) Two public members who are knowledgeable and have
experience in information technology matters.

b. (1) Members appointed pursuant to paragraph “a”,
subparagraph (3), shall serve two-year staggered terms. The
department shall provide, by rule, for the commencement of the
term of membership for the nonpublic members. The terms of
the public members shall be staggered at the discretion of the
governor.

({2) Sections 69.16, 69.16A, and 69.19 shall apply to the
public members of the council.

(3) Public members appointed by the governor are subject to
senate confirmation,

(4) Public members appointed by the governor may be eligible
to receive compensation as provided in section 7E.6.

(5) Members shall be reimbursed for actual and necessary
expenses incurred in performance of the members’ duties.

(6) A director, deputy director, or employee with
information technology expertise of an agency is preferred as an
appointed representative for each of the agency categories of
membership pursuant to paragraph “a”, subparagraph (3).

c. The technology advisory council annually shall elect a
chair and a vice chair from among the members of the council, by
majority vote, to serve one-year terms.

d. B majority of the members of the council shall constitute
a quorum.

e. Meetings of the council shall be held at the call of the
chairperson or at the request of three members.

3. Powers and duties of the council. The powers and duties
of the technology advisory council as they relate to information

technology services shall include but are not limited to all of
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the following:

a. Advise the chief information officer in developing and
adopting information technology standards pursuant to sections
8A.203 and 8A.206 applicable to all agencies.

b. Make recommendations to the chief information officer
regarding all of the following:

(1) Technology utility services to be implemented by the
department.

(2) Improvements to information technology service
levels and modifications to the business continuity plan for
information technology operations developed by the department
for agencies, and to maximize the value of information
technology investments by the state.

(3) Technology initiatives for the executive branch.

¢. Advise the department regarding rates to be charged
for access to and for value-added services performed through
IowAccess.

Sec. 15. Section 8A.205, subsection 2, paragraph £, Code
2009, is amended by striking the paragraph and inserting in lieu
thereof the following:

f. Assist participating agencies in converting printed
government materials to electronic materials which can be
accessed through an internet searchable database.

g. Encourage participating agencies to utilize a print
on demand strategy to reduce publication overruns, excessive
inventory, and obsolete printed materials.

Sec. 16. Section 8A.206, subsection 1, Code 2009, is amended
to read as follows:

1. The department, im—eenjuncetion after consultation with

the technology gevermanee—beard advisory council, shall develop
and adopt information technology standards applicable to the

procurement of information technology by all participating
agencies. Such standards, unless waived by the department
pursuant to section 8A.202, subsection 4A, shall apply to all

information technology procurements for participating agencies.
Sec. 17. Section 8A.207, Code 2009, is amended by adding the
following new subsection:
NEW SUBSECTION. 2A. The department shall develop policies

and procedures that apply to all information technology goods
and services acquisitions, and shall ensure the compliance of
all participating agencies. The department shall also be the
sole provider of infrastructure services for participating

agencies,
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Sec. 18. Section 8A.221, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

B8A.221 TIowAccess — duties and responsibilities.

1. IowAccess. The department shall establish IowAccess as
a service to the citizens of this state that is the gateway
for one-stop electronic access to government information and
transactions, whether federal, state, or local. Except as
provided in this section, IowAccess shall be a state-funded
service providing access to government information and
transactions. The department, in establishing the fees for
value-added services, shall consider the reasonable cost of
creating and organizing such government information through
IowAccess.

2. Duties. The department shall do all of the following:

a. Establish rates to be charged for access to and for
value-added services performed through IowAccess.

b. Approve and establish the priority of projects
associated with IowAccess. The determination may also include
requirements concerning funding for a project proposed by
a political subdivision of the state or an association,
the membership of which is comprised solely of political
subdivisions of the state. Prior to approving a project
proposed by a political subdivision, the department shall
verify that all of the following conditions are met:

(1) The proposed project provides a benefit to the state.
(2) The proposed project, once completed, can be shared
with and used by other political subdivisions of the state, as

appropriate.

(3) The state retains ownership of any final product or is
granted a permanent license to the use of the product.

c. Establish expected outcomes and effects of the use of
IowAccess and determine the manner in which such outcomes are
to be measured and evaluated.

d. Establish the IowAccess total budget request and ensure

that such request reflects the priorities and goals of IowAccess

as established by the department.

e, Advocate for access to government information and
services through IowAccess and for data privacy protection,
information ethics, accuracy, and security in IowAccess
programs and services.

f. Receive status and operations reports associated with
IowAccess.

3. Data purchasing. This section shall not be construed to
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impair the right of a person to contract to purchase information
or data from the Iowa court information system or any other
governmental entity. This section shall not be construed to
affect a data purchase agreement or contract in existence on
April 25, 2000.

Sec. 19. Section 8A.224, subsection 1, Code Supplement 2009,
is amended to read as follows:

1. An IowAccess revolving fund is created in the state
treasury. The revolving fund shall be administered by the
department and shall consist of moneys collected by the
department as fees, moneys appropriated by the general
assembly, and any other moneys obtained or accepted by the
department for deposit in the revolving fund. The proceeds
of the revolving fund are appropriated to and shall be used
by the department to maintain, develop, operate, and expand
IowAccess consistent with this subchapter, and for the support
of activities of the technology gewvermance—beard advisory
council pursuant to section 8A.204.

Sec. 20. REPERL. Section 8A.223, Code 2009, is repealed.

Sec. 21. DEPARTMENT OF ADMINISTRATIVE SERVICES INFORMATION
TECHNOLOGY — UTILIZATION BY LEGISLATIVE AND JUDICIAL
BRANCH. The department of administrative services shall
consult with and explore opportunities with the legislative
and judicial branches of government relative to the providing
of information technology services to those branches of
government.

Sec. 22. CHIEF INFORMATION OFFICER — CONVENIENCE FEE
STUDY. The chief information officer of the state shall conduct
a study concerning convenience or other handling fees charged
by state agencies by credit or debit card or other electronic
means of payment. The goal of the study would be to encourage
the elimination of such fees wherever possible. The department
shall determine the extent and amount of the fees charged,
revenues generated by those fees, and explore ways to reduce or
eliminate the fees. The chief information officer shall submit
a report to the general assembly by January 15, 2011, concerning
the results of the study, including any recommendations for
legislative consideration.

Sec. 23. STATE AGENCY ELECTRONIC RENEWAL NOTICES. State
agencies, as defined in section 8A.101, should, to the greatest
extent possible, utilize electronic mail or similar electronic
means to notify holders of licenses or permits issued by that
state agency that the license or permit needs to be renewed.
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The chief information officer of the state shall assist state
agencies in implementing the directive in this section.
DIVISION II
ELECTRONIC RECORDS

Sec. 24. Section 7A.11A, Code 2009, is amended to read as
follows:

7A.11A Reports to the general assembly.

All reports required to be filed with the general assembly by
a state department or agency shall be filed by delivering ene
printed—ecopyand one copy in electronic format as prescribed by
the secretary of the senate and the chief clerk of the house.

Sec. 25. STUDY — CREATION, STORAGE, AND RETENTION OF
ELECTRONIC RECORDS — STATE AGENCIES. The departments of
administrative services and cultural affairs, in consultation
with the state records commission, shall conduct a study on and
make recommendations for the creation, storage, and retention
of state agency records in an electronic format and shall
submit a report containing the recommendations to the general
assembly by December 15, 2010. In conducting the study, the
departments shall collect and assess information from each
state agency that includes an inventory of each agency’s
records including the types of agency records as well as agency
records series retention and disposition schedules. The
assessment shall include agency records identified as having
permanent historical value by the state records commission. The
departments shall also describe in the report what efficiencies
and cost-saving efforts could be achieved through the creation,
storage, and maintenance of such records in an electronic
format.

DIVISION IITI
PUBLICATION MODERNIZATION

Sec. 26. Section 2.42, subsection 13, Code 2009, is amended
to read as follows:

13. To establish policies with regard to the publishing

of printed and electronic versions of legal publications

as provided in chapters 2A and 2B, including the Iowa

Acts,

Iowa Code, Code Supplement, Iowa administrative bulletin, Iowa

administrative code, and Iowa court rules, or any part of those

publications. The publishing policies may include, but are not
limited to: the style and format to be used; the frequency of
publication; the contents of the publications; the numbering
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system systems to be used in—theTowa Coder—the Towa—LCede
Supplementy—and—the JFowa—Aets; the preparation of editorial

comments or notations; the correction of errors; the type of

print or electronic media and data processing software to be
used; the number of printed volumes to be published; recommended

revisions ef—the Ffowa—Coder—the Tewa—CedeSupplement;—and—+the
Fowa—Rets; the letting of contracts for +he publication ef—the

the—Fowa—Rets; the pricing of the publications to which section
22.3 does not apply; access to, and the use, reproduction, legal
protection, sale or distribution, and pricing of related data
processing software consistent with chapter 22; and any other
matters deemed necessary to the publication of uniform and
understandable publications.

Sec. 27. Section 2A.1, subsection 2, paragraph d, Code 2009,
is amended to read as follows:

d. Publication of the official legal publications of
the state, including but not limited to the Iowa Acts, Iowa
Code, Tewa Code Supplement, Fewa—Rets—Towa—ecourt—ruitesy Iowa
administrative bulletin, &#nd Iowa administrative code, and Iowa

court rules as provided in chapter 2B. The legislative services

agency shall do all of the following:

(1) Designate a legal publication described in chapter 2B as

an official legal publication. The legislative services agency

may also designate a legal publication as an unofficial legal

publication. The legislative services agency may use the great

seal of the state of Iowa as provided in section 1A.l1 or other

symbol to identify an official or unofficial legal publication.

(2) Provide for citing official legal publications as

provided in chapter 2B.

Sec. 28. Section 2A.5, subsection 1, Code 2009, is amended
to read as follows:

1. The legislative services agency shall publish the
official legal publications of the state as provided in chapter
2B. The legislative services agency shall have legal custody of
the publications and shall provide for the warehousing, sale,
and distribution of the publications. The legislative services
agency shall retain or cause to be retained a number of old
editions of the publications but may otherwise distribute or
cause to be distributed old editions of the publications to any
person upon payment by the person of any distribution costs.
This section and chapter 2B do not require the legislative
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services agency to publish a publication in both a printed and

electronic version.
Sec. 29. Section 2A.5, subsection 2, paragraph b, Code 2009,

is amended to read as follows:

b. The Fewa Code Supplement.

Sec. 30. Section 2A.5, subsection 3, Code 2009, is amended
to read as follows:

3. The legislative services agency shall in each
odd-numbered year compile for publication and—édistribute—in
odd-numbered years a printed or electronic version of the Iowa

official register for distribution as soon as practicable.

The register shall contain historical, political, and other
information and statistics of general value but shall not
contain information or statistics of a partisan character. The
print printed and electronic versions of the register need
not contain the same information and statistics but shall be
published to provide the greatest access to such information
and statistics at the most reasonable cost as determined by the
legislative services agency. The different versions of the
register may be distributed free of charge, may be distributed
free of charge except for postage and handling charges, or may
be sold at a price to be established by the legislative services
agency.

Sec. 31. Section 2A.6, Code 2009, is amended to read as
follows:

2A.6 Special distribution of legal publications
— restriectionsonfreedistributiens.

1. The legislative services agency shall make free
&istributieon—of—+the available electronic or printed versions

of the official legal publications listed in section 2A.S5,

the three branches of state government, to elected county
officers, to county and city assessors, to Iowa’s congressional
delegation, to federal courts in Iowa and federal judges and
magistrates for Iowa, and to state and university depository

libraries, the library of Congress, and the library of the

United States supreme court. ©Only such officersocffices;,—and
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contraryy—the The legislative services agency may review the
publication costs and offsetting sales revenues relating to
legal publications in electronic and printed formatsv—and—may.

If a legal publication is available in an electronic version,

the legislative services agency may provide the version free of

charge or may charge a fee for any mailing or handling costs

in the distribution of the electronic version or may charge a

fee for an electronic version which includes programming not

originally part of the stored information, including but not

limited to search and retrieval functions. The legislative

services agency shall establish policies requiring payment for
any printed versions of the official legal publications from
persons etherwise—entitled toreeceivethem atno—eost—or—=at
a—price—eceovering—distribution—eests to whom the legislative
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services agency is obligated to make the legal publications
available pursuant to subsection 1. She—paymepnt—amount—shalld
Arot—bemore—than—established pursuvant—te—seetieon 2A-5for—the
|
same—publications ‘
Sec. 32. Section 2B.5, subsections 1 and 2, Code 2009,

are amended by striking the subsections and inserting in lieu

thereof the following:

1. Publish the Iowa administrative bulletin and the Iowa
administrative code as provided in section 2B.5A.

2. Publish the Iowa court rules as provided in section
2B.5B.

Sec. 33. Section 2B.5, subsection 3, Code 2009, is amended
to read as follows:

3. €ause—te—be—published—eannually—a Publish annually an

electronic or printed edition of the roster of state officials.

The roster of state officials shall include a correct list of

state officers and deputies; members of boards and commissions;
justices of the supreme court, judges of the court of appeals,
and judges of the district courts including district associate
judges and judicial magistrates; and members of the general
assembly. The office of the governor shall cooperate in the
preparation of the list.

Sec. 34. NEW SECTION. 2B.5A Iowa administrative bulletin
and Iowa administrative code.

1. The legislative services agency shall control and
maintain in a secure electronic repository custodial
information used to produce the Iowa administrative bulletin
and the Iowa administrative code.

2. In consultation with the administrative rules
coordinator, the administrative code editor shall prescribe
a uniform style and form required for a person filing a
document for publication in the Iowa administrative bulletin
or the Iowa administrative code, including but not limited
to a rulemaking document. A rulemaking document includes a
notice of intended action as provided in section 17A.4 or an
adopted rule for filing as provided in section 17A.5. The
rulemaking document shall correlate each rule to the uniform
numbering system established by the administrative code editor.
The administrative code editor shall provide for electronic
publication of the Iowa administrative bulletin and the Iowa
administrative code. The administrative code editor shall
review all submitted documents for style and form and notify the

administrative rules coordinator if a rulemaking document is
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not in proper style or form, and may return or revise a document
which is not in proper style and form. The style and form
prescribed shall require that a rulemaking document include

a reference to the statute which the rules are intended to
implement.

3. a. The administrative code editor may omit from the Iowa
administrative bulletin or the Iowa administrative code any
document for publication in the Iowa administrative bulletin or
the Iowa administrative code, if the administrative code editor
determines that its publication would be unduly cumbersome,
expensive, or otherwise inexpedient. The person filing the
document for publication shall provide the administrative
code editor with an electronic version of the document. The
administrative code editor shall publish the document on the
general assembly’s internet site, and publish a notice in the
Towa administrative bulletin or the Iowa administrative code
stating the specific subject matter of the omitted document and
how the omitted document may be accessed.

b. The administrative code editor shall omit or cause to be
omitted from the Iowa administrative code any rule or portion
of a rule nullified by the general assembly pursuant to Article
III, section 40, of the Constitution of the State of Iowa.

4. The administrative code editor who receives a publication
from an agency because the publication is referenced in the Iowa
administrative bulletin or Iowa administrative code shall make
the publication available to the public pursuant to section
17A.6.

5. The administrative code editor shall publish the Iowa
administrative bulletin in accordance with section 2.42 at
least every other week, unless the administrative code editor
and the administrative rules review committee determine that
an alternative publication schedule is preferable. The
administrative code editor shall provide for the arrangement of
the contents of the Iowa administrative bulletin.

a. The Iowa administrative bulletin shall contain all of the
following:

(1) Rulemaking documents, including notices of intended
action as provided in section 17A.4, and rules adopted and
effective immediately upon filing and rules adopted and filed
as provided in section 17A.5.

(2) Resolutions nullifying administrative rules passed by
the general assembly pursuant to Article III, section 40 of the
Constitution of the State of Iowa.
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(3) All proclamations and executive orders of the governor
which are general and permanent in nature.

(4) Other materials deemed fitting and proper by the
administrative rules review committee.

(5) Items required to be published by statute.

(6) A comprehensive method to search and identify its
contents. An electronic version may include search and
retrieval programming and index.

b. The Iowa administrative bulletin may contain all of the
following:

(1) A preface.

(2) A rulemaking schedule.

(3) The agenda for the next meeting of the administrative
rules review committee as provided in section 17A.8, if
available.

(4) A schedule of known public hearings.

(5) A list of agencies referenced by agency identification
number.

6. The administrative code editor shall publish the Iowa
administrative code in accordance with section 2.42 at least
every other week, unless the administrative code editor and
the administrative rules review committee determine that an
alternative publication schedule is preferable. However, the
legislative services agency may publish supplements in lieu of
the Iowa administrative code. The administrative code editor
shall provide for the arrangement of the Iowa administrative
code.

a. The Iowa administrative code shall include all of the
following:

{1) Rules of general application adopted and filed with
the administrative code editor by state agencies. However,
the administrative code editor may delete a rule from the Iowa
administrative code if the agency that adopted the rule has
ceased to exist, no successor agency has jurisdiction over the
rule, and no statutory authority exists supporting the rule.

(2) A comprehensive method to search and identify its
contents, including rules.

(a) An electronic version may include search and retrieval
programming and index.

(b) A print edition may include an index.

b. The Iowa administrative code may include all of the
following:

(1) A preface.

16
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(2) Uniform rules on agency procedure.
Sec. 35. NEW SECTION. 2B.5B Iowa court rules.
1. The legislative services agency shall control and

maintain in a secure electronic repository custodial
information used to produce the Iowa court rules.

2. The administrative code editor, upon direction by
the Iowa supreme court and in accordance with the policies
of the legislative council pursuant to section 2.42 and the
legislative services agency pursuant to section 2A.1, shall
prescribe a uniform style and form required for filing a
document for publication in the Iowa court rules. The document
shall correlate each rule to the uniform numbering system.
The administrative code editor shall provide for electronic
publication of the Iowa court rules. The administrative code
editor shall review all submitted documents for style and form

and notify the Iowa supreme court if a rulemaking document is

not in proper style or form, and may return or revise a document

which is not in proper style and form,

3. a. The administrative code editor shall publish the
Iowa court rules in accordance with section 2.42. However, the
legislative services agency may publish supplements in lieu of
the Iowa court rules. The administrative code editor shall
provide for arrangement of the Iowa court rules in consultation
with the Iowa supreme court.

b. The Iowa court rules shall include all of the following:

{1) Rules prescribed by the supreme court, which may include

the Iowa rules of civil procedure, the Iowa rules of criminal
procedure, the Iowa rules of evidence, the Iowa rules of
appellate procedure, the Iowa rules of professional conduct,
and the Iowa code of judicial conduct.

(2) A comprehensive method to search and identify its
contents, including court rules.

(a) An electronic version may include search and retrieval
programming and index.

(b) A print version shall include an index.

c¢. The Iowa court rules may include all of the following:

(1) A preface.

(2) Tables, including tables of corresponding rule numbers.

Sec. 36. Section 2B.6, subsections 2 and 3, Code 2009,
are amended by striking the subsections and inserting in lieu
thereof the following:

2. Provide for the publication of all of the following:

a. The Iowa Acts as provided in section 2B.10.
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b. The Iowa Code or Code Supplement, as provided

2B.12.

Sec. 37. Section 2B.10, Code 2009, is amended to

follows:
2B.10 Towa Acts.
1. The legislative services

agency shall control

2088, p. 18

in section

read as

and

maintain in a secure electronic

repository custodial

information used to produce the

Towa Aqﬁs.

2. The legislative services

agency shall publish

the annual

edition of the Iowa Acts as soon as possible after the final

adjournment of a regular session of the general assembly. The

legislative services agency may also publish an updated edition

of the Iowa Acts or a supplement to the Iowa Acts after a

special session of the general assembly.

3= 3. a. The arrangement ef—the Rets—andresolutionsy

r

I

+tables—eof the—TFowa—RAects, appearance, and contents of

T

the Iowa

Acts shall be printed—and published—in—+the-manner determined

by the Iowa Code editor in accordance with the policies set

by—+the of the legislative council and legislative services

agency as provided in section 2.

42.

2+« b. €hapters—of The bills and joint resolutions of the

Iowa Acts may be arranged by chapter, numbered from one for the

first reqular session shall-be—numbered fromone—andchapters
of—+the—second—regular—sessionshallbe and numbered from one

thousand one for the second regular session.

4. The Jowa Acts shall include all of the following:

a. A preface.
b. A table of contents.

3+ c¢. A list of elective state officers and deputies,

supreme court justices, judges of the court of appeals,

and members of the general assembly shall—bepublishedannually
with—+the Towa—Aets, and members of Iowa’s congressional

delegation.

4+ d. A statement of the condition of the state treasury
shall—be—inetudedsy as provided by Article III, section 18,

of the Constitution of the State of Iowa.

The statement shall

be furnished to the legislative services agency by the director

of the department of administrative services.

€. Bn analysis of its chapters.

£, The text of bills that have been enacted and joint

resolutions that have been enacted or passed by the general

assembly, including text indicating items disapproved in
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appropriation bills.

g. Messages transmitted by the governor disapproving items

in appropriation bills.

h. A notation of the filing of an estimate of a state

mandate prepared by the legislative services agency pursuant

to section 25B.5.

i. Tables including any analysis of tables.

7. A comprehensive method to search and identify its

contents, including the text of bills that have been enacted

and joint resolutions that have been enacted or passed by the

general assembly.

(1) An electronic version may include search and retrieval

programming and an index and a summary index.

(2) A print version may include an index and a summary

index.

k. Other reference material as determined by the Iowa Code

editor in accordance with any policies of the legislative

council,
5. The enrolling clerks of the house and senate shall

arrange for the Iowa Code editor to receive suitable copies of

all Acts and resolutions as soon as they are enrolled.

Sec. 38. Section 2B.12, subsections 1 and 2, Code 2009, are
amended to read as follows:
1. The legislative services agency shall control and

maintain in a secure electronic repository custodial

information used to publish the Iowa Code.
= 2. A new fowa €Codeshaltl beissued The legislative
services agency shall publish an annual edition of the Iowa

Code as soon as possible after the final adjournment of +he
seeond a regular session of the a general assembly. #A However,
the legislative services agency may publish a new Code
Supplement shall-be—issued in lieu of the Iowa Code as soon as
possible after the £irst final adjournment of a regular session

of the a general assembly. A The legislative services agency

may publish a new edition of the Iowa Code or Code Supplement

may—be—issued as soon as possible after the final adjournment

of a special session of the general assembly er—as—reguired—by
i ‘1.




Senate File 2088, p. 20

Sec. 39. Section 2B.12, subsection 5, Code 2009, is amended
by striking the subsection.

Sec. 40. Section 2B.12, subsection 6, unnumbered paragraph
1, Code 2009, is amended to read as follows:

The Iowa Code published after—the second—regular session-of
the—genreral—assembly shall include all of the following:

Sec. 41. Section 2B.12, subsection 6, paragraph a, Code

2009, is amended by striking the paragraph.

Sec. 42. Section 2B.12, subsection 6, paragraph h, Code
2009, is amended by striking the paragraph and inserting in lieu
thereof the following:

h., The arrangement of the Code into distinct units, as
established by the legislative services agency, which may
include titles, subunits of titles, chapters, subunits of
chapters, and sections, and subunits of sections. The distinct
units shall be numbered and may include names.

Sec. 43. Section 2B.12, subsection 6, paragraph j, Code
2009, is amended to read as follows:

7. A comprehensive index—anda—summary—index—ecovering method

to search and identify its contents, including the text of the

Constitution and statutes of the State of Iowa.

(1) An electronic version may include search and retrieval

programming, analysis of titles and chapters, and an index and a

summary index.

(2) A print version shall include an analysis of titles and

chapters, and an index and a summary index.

Sec. 44, Section 2B.12, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 6A. The Iowa Code may include all of the
following:

a., A preface.

b. A description of citations to statutes.

c. DBbbreviations to other publications which may be referred
to in the Iowa Code.

d. Appropriate historical references or source notes.

€. An analysis of the Code by titles and chapters.
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f. Other reference materials as determined by the Iowa
Code editor in accordance with any policies of the legislative
council,

Sec. 45. Section 2B.12, subsections 7 and 8, Code 2009, are
amended to read as follows:

7. The A Code Supplement published—after—the first—regular
session—eofthe general—assembty shall include all of the

following:
a. #Aitl—of+the The text of statutes of Iowa of a general

and permanent nature whieh that were enacted er—amended during
that the preceding regqular or special session, except as

provided in subsection 37—ané; an indication of all sections
repealed during that sessiony; and any amendments to the

Constitution of the State of Iowa approved by the voters at
the preecedinggeneral—eleection since the adjournment of the

previous regular session of the general assembly.

b. A chapter title and number for each chapter or part of a i
chapter included. \

c. An—index—eeoveringthe materialineluded A comprehensive

method to search and identify its contents, including the text

of statutes and the Constitution of the State of Iowa.

(1) An electronic version may include search and retrieval

programming and an index and a summary index.

(2) A print version may include an index and a summary

index.

8. & The Iowa Code or Code Supplement may include
appropriate tables showing the disposition of Acts of the
general assembly, the corresponding sections from edition
to edition of & an Iowa Code or Code Supplement, and other
reference material as determined by the Iowa Code editor in
accordance with policies of the legislative council.

Sec. 46. Section 2B.13, subsection 1, unnumbered paragraph
1, Code 2009, is amended to read as follows:

The Iowa Code editor in preparing the copy for an edition of
the Iowa Code or fowa Code Supplement shall not alter the sense,
meaning, or effect of any Act of the general assembly, but may:

Sec. 47. Section 2B.13, subsection 2, paragraph f, Code
2009, is amended to read as follows:

f. Perform any other editorial tasks required or authorized
by section 37A<6 2B.5A.

Sec. 48. Section 2B.13, subsections 3, 4, 5, and 7, Code
2009, are amended to read as follows:

3. a. The Iowa Code editor may, in preparing the copy
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I for an edition of the Iowa Code or F¥fowa Code Supplement,
establish standards for and change capitalization, spelling,

‘ and punctuation in any €ede provision for purposes of uniformity

I and consistency in €ede language.

| b. The administrative code editor may establish standards
for capitalization, spelling, and punctuation for purposes of

uniformity and consistency in the Iowa administrative code.

4. a. The Iowa Code editor shall seek direction from
’ the senate committee on judiciary and the house committee on

judiciary when making Iowa Code or fewa Code Supplement changes+
and—the.

b. The administrative code editor shall seek direction
from the administrative rules review committee and
the administrative rules coordinator when making Iowa
administrative code changes, which appear to require
substantial editing and which might otherwise be interpreted to
exceed the scope of the authority granted in this section.

5. The Iowa Code editor may prepare and publish comments
deemed necessary for a proper explanation of the manner
of printing a section or chapter of the Iowa Code or Code
Supplement. The Iowa Code editor shall maintain a record of
all of the corrections made under subsection 1. The Iowa Code

|
‘ editor shall also maintain a separate record of the changes made
| under subsection 1, paragraphs “»” through “hA“. The records

|

shall be available to the public.

7. a. The effective date of ali—eéiterialchanges—in an
edition of the Iowa Code or Tewa Code Supplement is—thedate

publication date is the date the publication is conclusively

presumed to be complete, incorporating all revisions or

editorial changes.

b, The publication date for the publications are as follows:

(1) For the Iowa Code or Code Supplement, the publication

! date is the first day of the next regular session of the general

assembly convened pursuant to Article III, section 2, of the

Constitution of the State of Iowa. However, the legislative

services agency may establish an alternative publication date,

which may be the date that the publication is first available

to the public accessing the general assembly’s internet site.
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The legislative services agency shall provide notice of such an

alternative publication date on the general assembly’s internet

site.
(2) The publication date for the Iowa administrative code

is the date that it is first available to the public accessing

the general assembly’s internet site according to a publication

schedule provided in section 2B.5A.

c. A publication designated by the legislative services

agency as unofficial shall not be used to establish a

publication date.
Sec. 49. Section 2B.17, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

2B.17 Official legal publications — citations.

1. An official legal publication designated as such by the
legislative services agency as provided in sections 2.42 and
2A.1, is the official and authoritative version of the statutes,
administrative rules, or court rules of the state of Iowa.

2., a. The codified version of the state’s constitution
shall be known as the Constitution of the State of Iowa.

b. For statutes, the official versions of publications
shall be known as the Iowa Acts, the Iowa Code, and the Code
Supplement.

¢. For administrative rules, the official versions of the
publications shall be known as the Iowa Administrative Bulletin
and the Iowa Administrative Code.

d. For court rules, the official version of the publication
shall be known as the Iowa Court Rules.

3. The legislative services agency may adopt a style manual
providing a uniform system of citing the codified Constitution
of the State of Iowa and the official versions of publications
listed in subsection 2, including by reference to commonly
accepted legal sources. The legislative services agency
style manual may provide for a different form of citation
for electronic and printed versions of the same publication.
Nothing in this section affects rules for style and format
adopted pursuant to section 2.42.

4. The codified Constitution of the State of Iowa, and
statutes enacted and joint resolutions enacted or passed by the
general assembly shall be cited as follows:

a. The codified Constitution of the State of Iowa shall be
cited as the Constitution of the State of Iowa, with a reference
identifying the preamble or boundaries, or article, section,
and subunit of a section. Subject to the legislative services
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agency style manual, the Constitution of the State of Iowa may
be cited as the Iowa Constitution.

b, The Iowa Acts shall be cited as the Iowa Acts with
a reference identifying the year of the publication in
conformance with section 2.2, and the chapter of a bill
enacted or joint resolution enacted or passed during a regular
session, or in the alternative the bill or joint resolution
chamber designation, and the section of the chapter or bill
or subunit of a section. A bill or joint resolution enacted
or passed during a special session shall be cited by the
extraordinary session designation in conformance with section
2.2. If the Iowa Acts have not been published, a bill or joint
resolution may be cited by its bill or joint resolution chamber
designation.

c¢. The Iowa Code shall be cited as the Iowa Code. The Code
Supplement shall be cited as the Code Supplement. Subject
to the legislative services agency style manual, the Iowa
Code may be cited as the Code of Iowa or Code and the Code
Supplement may be cited as the Iowa Code Supplement, with
references identifying parts of the publication, including
but not limited to title or chapter, section, or subunit of a
section. If the citation refers to a past edition of the Iowa
Code or Code Supplement, the citation shall identify the year
of publication.

5. Administrative rules shall be cited as follows:

a. The Iowa Administrative Bulletin shall be cited as
the IAB, with references identifying the volume number which
may be based on a fiscal year cycle, the issue number, and
the ARC number assigned to the rulemaking document by the
administrative rules coordinator pursuant to section 17A.4.
Subject to the legislative services agency style manual, the
citation may also include the publication’s page number.

b. The Iowa Administrative Code shall be cited as the IAC,
with references to an agency’s identification number placed at
the beginning of the citation and with references to parts of
the publication, including but not limited to chapter, rule, or
subunit of a rule.

6. The Iowa Court Rules shall be cited as the Iowa Court
Rules, with references to the rule number and to subunits of the
publication, which may include but are not limited to the Iowa
Rules of Civil Procedure, the Iowa Rules of Criminal Procedure,
the Iowa Rules of Evidence, the Iowa Rules of Appellate
Procedure, the Iowa Rules of Professional Conduct, and the Iowa
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Code of Judicial Conduct. Subject to the legislative services

agency style manual, the names of the rules may be abbreviated.
Sec. 50. NEW SECTION. 2B.18 Iowa Code editor and

administrative code editor — custody and authentication.

1. The Iowa Code editor is the custodian of the official
legal publications known as the Iowa Acts, Iowa Code, and Code
Supplement. The Iowa Code editor may attest to and authenticate
any portion of such official legal publication for purposes of
admitting a portion of the official legal publication in any
court or office of any state, territory, or possession of the
United States or in a foreign jurisdiction.

2. The administrative code editor is the custodian of the
official legal publications known as the Iowa administrative
bulletin, the Iowa administrative code, and the Iowa court
rules. The administrative code editor may attest to and
authenticate any portion of such official legal publication
for purposes of admitting a portion of the official legal
publication in any court or office of any state, territory, or
possession of the United States or in a foreign jurisdiction.

Sec. 51. Section 7.17, subsection 2, Code 2009, is amended
by striking the subsection.

Sec. 52. Section 17A.4, subsection 1, paragraph a, Code
2009, is amended to read as follows:

a. Give notice of its intended action by submitting
the notice to the administrative rules coordinator and
the administrative code editor. The administrative rules
coordinator shall assign an ARC number to each rulemaking
document. The administrative code editor shall publish
each notice meeting the requirements of this chapter in the
Iowa administrative bulletin created pursuant to section

17A2-6 2B.5A. The agency shall also submit a copy of the notice

to the chairpersons and ranking members of the appropriate

standing committees of the general assembly for additional

study. Any notice of intended action shall be published at
least thirty—-five days in advance of the action. The notice
shall include a statement of either the terms or substance of
the intended action or a description of the subjects and issues
involved, and the time when, the place where, and the manner in
which interested persons may present their views.

Sec. 53. Section 17A.6, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

17A.6 Publications.

1. The administrative code editor shall publish the Iowa
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administrative bulletin and the Iowa administrative code as
provided in section 2B.5A.

2. BAn agency which adopts standards by reference to
another publication shall deliver an electronic copy of
the publication, or the relevant part of the publication,
containing the standards to the administrative code editor
who shall publish it on the general assembly’s internet site.
If an electronic copy of the publication is not available,
the agency shall deliver a printed copy of the publication to
the administrative code editor who shall deposit the copy in
the state law library where it shall be made available for
inspection and reference.

Sec. 54. Section 89.5, subsection 3, unnumbered paragraph 1,
Code 2009, is amended to read as follows:

A rule adopted pursuant to this chapter which adopts
standards by reference to another publication shall be exempt
from the requirements of section I#A<6 2B.5A, subsection 4, if
the following conditions exist:

Sec. 55. Section 89A.3, subsection 5, unnumbered paragraph
1, Code Supplement 2009, is amended to read as follows:

A rule adopted pursuant to this section which adopts
standards by reference to another publication shall be exempt
from the requirements of section +7&<6 2B.5A, subsection 4, if
the following conditions exist:

Sec. 56. Section 256.53, Code 2009, is amended to read as
follows:

256.53 State publications.

Upon issuance of a state publication in any format, a
state agency shall depesit—with provide the division with
an electronic version of the publication at no cost to the
division——seventy—fivecopies—of the publiecationora lesser

] L £ L £ied l iiyisten,  ded—

Sec Ei.‘eﬂ_zﬁ_s'. v .

Sec. 57. Section 267.6, Code 2009, is amended to read as

follows:

267.6 Iowa administrative procedure Act.

The provisions of chapter 17A shall not apply to the council
or any actions taken by it, except that any recommendations
adopted by the council pursuant to section 267.5, subsection
3, and any rules adopted by the council shall be adopted,
amended, or repealed only after compliance with the provisions
of sections 17A.4+ and 17A.5, and 3#A<6 the publication
requirements in section 2B.5A.
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Sec. 58. APPLICABILITY. The amendment to section 17A.4 in
this division of this Act, establishing requirements for an
agency to submit copies of rule notices to the chairpersons
and ranking members of the appropriate standing committees, is
applicable beginning January 11, 2011.

DIVISION IV
STATE BUDGETING AND PERSONNEL

Sec. 59. Section 8.36A, subsection 2, Code 2009, is amended
to read as follows:

2. a., If a department or establishment has reached or
anticipates reaching the full-time equivalent position level
authorized for the department but determines that conversion
of a contract position to a full-time equivalent position
would result in cost savings while providing comparable or
better services, the department or establishment may request
the director of the department of management to approve the
conversion and addition of the full-time equivalent position.
The request shall be accompanied by evidence demonstrating how
the cost savings and service quality will be achieved through
the conversion. If approved by the director of the department
of management, the department’s or establishment’s authorized
full-time equivalent position level shall be increased
accordingly and the revised level shall be reported to the
fiscal committee of the legislative council and the legislative
services agency.

b. A department or establishment shall not convert a

full-time equivalent position authorized for the department

or establishment to a contract position and shall not use

appropriated moneys for such a contract position unless the

department or establishment receives approval from the director

of the department of management to convert the full-time

equivalent position to a contract position. The director of

the department of management shall not approve the conversion

unless the department or establishment submits sufficient

evidence that the conversion would result in cost savings while

providing comparable or better services.

Sec. 60. Section 8.62, subsection 2, Code Supplement 2009,
is amended to read as follows:

2. Notwithstanding the provisions of section 8.33 or any
other provision of law to the contrary, if on June 30 of a
fiscal year, a balance of an operational appropriation remains
unexpended or unencumbered, not more than fifty percent of

the balance may be encumbered by the agency to which the
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appropriation was made and used as provided in this section and
the remaining balance shall be deposited in the cash reserve
fund created in section 8.56. Moneys encumbered under this
section shall only be used by the agency during the succeeding
fiscal year for internet-based employee training, technology

enhancement, or purchases of goods and services from Iowa
prison industries. Unused moneys encumbered under this section
shall be deposited in the cash reserve fund on June 30 of the
succeeding fiscal year.

Sec. 61. Section 8A.413, Code Supplement 2009, is amended by
adding the following new subsection:

NEW SUBSECTION. 24. For the development and operation of

programs to promote job sharing, telecommuting, and flex-time
opportunities for employment within the executive branch.

Sec. 62, COMMUNITY-BASED CORRECTIONS — STATE ACCOUNTING
SYSTEM. Each judicial district department of correctional
services shall utilize the state accounting system for purposes
of tracking both appropriations and expenditures. Each
judicial district department shall coordinate its accounting
activities with the department of management for purposes of
implementing the requirements of this section.

Sec. 63. STATE AGENCY EFFICIENCY EFFORTS.

1. LEAN EFFORTS. State agencies shall budget for and plan
to conduct lean events as described in section 8.70. Each
state agency shall coordinate its activities with the office of
lean enterprise created in section 8.70 in developing plans to
conduct lean events.

2. SHARED RESOURCES. State agencies are encouraged to
share resources and services, including staff, training, and
educational services, to the greatest extent possible in order
to best fulfill the duties of each agency at the least cost.

Sec. 64. CONTRACT SERVICES — TRAINING.

1. Each department, as defined in section 8.2, shall
separately track the budget and actual expenditures for
contract services and for employee training for each
appropriation line item.

2. The terms of the contracts for contracted services
entered into or revised during the fiscal year shall incorporate
quality assurance and cost control measures.

3. The employee training tracking information shall be
further divided into training categories. Each department’s
report on training tracking shall specifically address the use
of electronically based training.
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4. FEach department shall report to the legislative services
agency on January 15 and July 15 of each year concerning the
budget, expenditure, quality assurance, and cost control
information addressed by this section for the previous six
calendar months.

Sec. 65. FULL-TIME EQUIVALENT POSITIONS — VACANCIES —
FUNDING. For the fiscal year beginning July 1, 2010, and ending
June 30, 2011, the following shall apply:

1. If a full-time equivalent position authorized for a
department or establishment remains vacant for a period of
at least six months, the department’s or establishment’s
authorized full-time equivalent position level shall
be decreased accordingly. However, the department or
establishment may request the director of the department of
management to reauthorize the full-time equivalent position if
the department or establishment can establish that the position
is difficult to £ill and is critical for fulfilling the duties
of the department or establishment.

2. Moneys appropriated to a department or establishment
and designated by the department or establishment in the
department ‘s or establishment’s adopted budget in the state
accounting system for full-time equivalent positions shall only
be used for full-time equivalent positions and shall not be used
for other purposes.

Sec. 66. JOINT APPROPRIATIONS SUBCOMMITTEES — REVIEW OF
AGENCY FEES. Each joint appropriations subcommittee of the
general assembly shall examine and review on an annual basis the
fees charged by state agencies under the purview of that joint
appropriations subcommittee.

DIVISION V
SPAN OF CONTROL

Sec. 67. Section 8A.402, subsection 2, paragraph g, Code
Supplement 2009, is amended to read as follows:

g. (1) (a) Consult with the department of management
and discuss and collaborate with executive branch agencies to

implement and maintain a policy for incrementally increasing

the aggregate ratio in the number of employees per

supervisor supervisory employee in executive branch agencies
to—befourteen—empltoyees—for—one superviser. For purposes of
determining the effects of the policy on the state employee
workforce, the base date of July 1, 2008, shall be used and
the target date for full implementation shall be July 1, 2011.
The target aggregate ratio of supervisory employees to other
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employees shall be as follows:

(i) For the fiscal year beginning July 1, 2010, one to

fourteen.
(ii) For the fiscal year beginning July 1, 2011, one to

fifteen.
(b) For the purposes of this paragraph “¢”, “supervisory

employee” means a public employee who is not a member of a

collective bargaining unit and who has authority, in the

interest of a public employer, to hire, transfer, suspend, lay

off, recall, promote, discharge, assign, reward, or discipline

other public employees, to direct such public employees,

or to adjust the grievances of such public employees, or to

effectively recommend any such action.

(c) In this paragraph “¢”, executive branch agencies, except

the department of public safety, shall not grant a supervisory

employee with the right to replace or bump a junior employee not

being laid off for a position for which the supervisory employee

is qualified.

tb) (d) The policy shall allow appropriation units
with twenty-eight or fewer full-time equivalent employee
positions to apply for an exception to the policy through the
executive council. The policy shall allow for exceptions

when the supervisory employee ratio is mandated by a federal

requirement.

(e) (i) Beginning July 1, 2011, the policy shall allow

a director of an executive branch agency who believes that

the agency will not be able to reach the applicable target

aggregate ratio to apply for a waiver of that requirement

through a five-person review board. 1In applying for a waiver,

the director shall provide detailed documentation to the board

describing the efforts that the executive branch agency has made

in attempting to meet the applicable target aggregate ratio

provided in this paragraph “¢g”. The review board shall consist

of the director of the department of management or a designee

of the director, three agency directors or the designees of

those directors as designated by the governor, and one public

member selected by the employee organization representing the

greatest number of executive branch employees. However, if a

department represented on the review board seeks a waiver, the

member representing the department shall not participate in the

decision on whether to grant a waiver for that department.

(ii) Prior to determining whether to grant a waiver, the

review board shall make an initial determination of whether the
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executive branch agency has provided sufficient information

to conduct a review. If not, the review board shall deny

the request and notify the executive branch agency of the

information needed to consider the request for waiver. If a

waiver is granted, the review board shall limit the waiver to

only those operations within an executive branch agency in

which adequate justification for granting a waiver has been
established.
(f) The policy shall provide that if layoffs are

implemented, the number of middle management position layoffs

shall correspond to the relative number of direct service

position layoffs.

(g) The policy shall improve on the system in effect as

of the base date by specifically defining and accounting for

supervisory employee span of control.

(h) The policy shall provide that in calculating the span

of control ratio for an executive branch agency, unfunded

full-time equivalent positions shall not be utilized.

tey (i) The department shall present an interim report to
the governor and general assembly on or before April 1, 2010,
annual updates on or before April 1 subsequently, and a final
report on or before April 1, 263+ 2012, detailing the effects of
the policy on the composition of the workforce, cost savings,

government efficiency, and outcomes.

N

+4)+ (Jj) The policy developed pursuant to this paragraph "¢
shall not encompass employees under the state board of regents+

(2) Evaluate the state’s systems for job classification of
executive branch employees in order to ensure the existence
of technical skill-based career paths for such employees
which do not depend upon an employee gaining supervisory
responsibility for advancement, and which provide incentives
for such employees to broaden their knowledge and skill base.

The evaluation shall include but is not limited to a review of

the classifications for all positions and providing options

for eliminating obsolete, duplicative, or unnecessary job
classifications. The department shall present interim reports
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to the general assembly on or before January 15, 2010, and
January 14, 2011, concerning the department’s progress in
completing the evaluation and associated outcomes.

Sec. 68. NEW SECTION. 262.9C Span of control policy.

1. The state board of regents shall develop and maintain a
policy regarding the aggregate ratio of the number of employees
per supervisory employee at each of the institutions under
the control of the board subject to the requirements of this
section.

2. The target span of control aggregate ratio of supervisory
employees to other employees shall be one to fifteen. The
target span of control ratio shall not apply to employees
involved with direct patient care, faculty, and employees in
other areas of the institutions that must maintain different
span of control ratios due to federal or state regulations.

3. For the purposes of this section, “supervisory employee”
means a public employee who is not a member of a collective
bargaining unit and who has authority, in the interest of a
public employer, to hire, transfer, suspend, lay off, recall,
promote, discharge, assign, reward, or discipline other public
employees, to direct such public employees, or to adjust
the grievances of such public employees, or to effectively
recommend any such action.

4. The policy shall allow departments within an institution
under the control of the state board of regents with
twenty-eight or fewer full-time equivalent employee positions
to be granted an exception to the policy by the board.
Departments applying for an exception shall file a statement of
need with the applicable institutional human resources office
and the office shall make a recommendation to the state board
of regents.

5. The state board of regents shall present an interim
report to the governor and general assembly on or before April
1, 2010, with annual updates detailing the effects of the
policy on the composition of the workforce, cost savings,
efficiencies, and outcomes. In addition, the report and
annual updates shall identify those departments within each
institution under the control of the board granted an exception
by the board to the policy as provided in this section.

Sec. 69. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

DIVISION VI
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BOARD OF REGENTS — COOPERATIVE
PURCHASING
Sec. 70. NEW SECTION. 262.9B Cooperative purchasing.

‘ 1. Overview. The state board of regents for institutions

| under its control shall coordinate interagency cooperation with
state agencies, as defined in section 8A.101, in the area of
purchasing and information technology with the goal of annually
increasing the amount of joint purchasing. The board and the
institutions under the control of the board shall engage the
department of administrative services, the chief information
officer of the state, and other state agencies authorized to
purchase goods and services in pursuing mutually beneficial
activities relating to purchasing items and acquiring
information technology. The board and the institutions shall
explore ways to leverage resources, identify cost savings,
implement efficiencies, and improve effectiveness without
compromising the mission of the board and the institutions under
the control of the board relative to students and research
commitments.

2. Purchasing.

a. The board shall direct the institutions under its control
to cooperate with the department of administrative services and
other state agencies authorized to purchase goods and services

in efforts to collaboratively purchase goods and services that

result in mutual cost savings and efficiency improvements.

b, The board and the institutions under its control shall
assist the department of administrative services by doing the
following:

(1) Identifying best practices that produce cost savings and
improve state government processes.

(2) Exploring joint purchases of general use items that
result in mutual procurement of quality goods and services at
the lowest reasonable cost.

(3) Exploring flexibility, administrative relief, and
transformational changes through procurement technology.

¢. The board shall convene at least quarterly an interagency
purchasing group meeting including the institutions under
its control, the department of administrative services, the
department of transportation, and any other state agency
authorized to purchase goods and services, for the purposes of
timely cooperation in purchasing goods and services and for
the identification of practical measures that improve state

agency performance of programs and operations, reduce total
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costs of state government operations, increase productivity,
improve services and make state government more responsive and
accountable to the public.

3. Information technology.

a. The board shall direct institutions under its control
to cooperate with the chief information officer of the state
in efforts to cooperatively obtain information technology
and related services that result in mutual cost savings
and efficiency improvements, and shall seek input from the
department of administrative services and the chief information
officer of the state regarding specific areas of potential
cooperation between the institutions under the control of the
board and the department of administrative services.

b. The board shall convene at least quarterly an interagency
information technology group meeting including the institutions
under its control, the state chief information officer and
any other agency authorized to purchase goods and services,
for purposes of timely cooperation in obtaining information
technology and related services.

4. Cooperative purchasing plan, The board shall, before
July 1 of each year, prepare a plan that identifies specific
areas of cooperation between the institutions under its
control, the department of administrative services, and the
chief information officer of the state, that will be addressed
for the next fiscal year including timelines for implementing,
analyzing, and evaluating each of the areas of cooperation.

The plan shall also identify the potential for greater
interinstitutional cooperation in areas that would result in a
net cost savings.

5. Report. The board shall, on or before November 1, submit
a report to the general assembly and the governor providing
information on the cooperative purchasing plan prepared
for that fiscal year by the board and on the results of the
quarterly interagency meetings, including the specific cost
savings or efficiency gains that have resulted from utilization
of cooperative efforts and the implementation of identified
best practices.

DIVISION VII
DEPARTMENT OF ADMINISTRATIVE SERVICES — PURCHASING

Sec. 71. Section 8A.302, subsection 1, Code 2009, is amended
to read as follows:

1. Providing a system of uniform standards and

specifications for purchasing. When the system is developed,
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all items of general use shall be purchased by state
agencies through the department, except items used by

the state departmenteof transportatieny board of regents

and institutions under the control of the state board of

regents+. However, the department may authorize the department

of transportation, the department for the blind, and any other

agencies otherwise exempted by law from centralized purchasing,

to directly purchase items used by those agencies without going

through the department, if the department of administrative

services determines such purchasing is in the best interests

of the state. However, items of general use may be purchased

through the department by any governmental entity.

Sec. 72. Section 8A.311, subsection 10, paragraph a, Code
2009, is amended to read as follows:

a8, The director shall adopt rules providing that any state

agency may, upon request and approval by the department,

purchase directly from a vendor if the direct purchasing is
as—ecenomieal—or more economical than purchasing through the

department, er—upor—a—showing if the agency shows that direct

purchasing by the state agency would be in the best interests
of the state due to an immediate or emergency need-——Fhe—rules

direetlyfromavender,—on—theagerey s—own—auvthority, or if
the purchase will not exceed ten thousand dollars and the
purchase wit: would contribute to the agency complying with er
exceeding the targeted small business procurement goals under
sections 73.15 through 73.21.

Sec. 73. NEW SECTION. 8A,.,3l1A Centralized purchasing.

1. The department may designate goods and services of

general use that agencies shall, and governmental subdivisions
may, purchase pursuant to a master contract established by the
department for that good or service. The department shall
establish a master contract subject to the requirements of
this section if the department determines that a high-quality
good or service can be acquired by agencies and governmental
subdivisions at lower cost through the establishment of a master
contract.

2. The department shall establish a master contract pursuant
to this section on a competitive basis, and the purchase of
a good or service pursuant to the contract shall be deemed
to satisfy any otherwise applicable competitive bidding
requirements.

3. Upon the establishment of a master contract for a good or
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service pursuant to this section, an agency shall purchase the
good or service pursuant to the contract, and shall not expend
money to purchase the good or service directly from a vendor and
not through the contract, unless any of the following applies:

a. The department determines, upon a request by the agency,
that the agency can satisfy the requirements for purchase of the
good or service directly from a vendor as provided in section
8A.311, subsection 10, paragraph “a”.

b. The agency is purchasing the good or service pursuant
to another contract in effect on the effective date of the
master contract. However, the agency shall terminate the
other contract if the contract permits the termination of the
contract without penalty and the agency shall not renew the
other contract beyond the current term of the other contract.

Sec. 74. Section 8A.312, Code 2009, is amended to read as
follows:

8A.312 Cooperative purchasing.

The director may purchase items through the—statedepartment
of—transpoertatieon,—institutions—under—the control—ofthe—state
boardof regentsy—and any eother agency specifically exempted

by law from centralized purchasing as well as from other
interstate and intergovernmental entities. D2hesestate

departments The department shall collaborate and cooperate
with the state board of regents and institutions under the

control of the state board of regents, as provided in section

262.9B, and any other state agency exempt from centralized

purchasing to explore joint purchases of general use items that

present opportunities to obtain gquality goods and services at

the lowest reasonable cost. Thedepartment—shall beliable+to

Sec. 75. Section 307.21, subsection 1, paragraph d, Code

Supplement 2009, is amended to read as follows:
d. Provide centralized purchasing services for the
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department, in—eoceoperatieon—with if authorized by the department

of administrative services. The administrator shall, when

the price is reasonably competitive and the quality as
intended, purchase soybean-based inks and plastic products
with recycled content, including but not limited to plastic
garbage can liners, and shall purchase these items in accordance
with the schedule established in section 8A.315. However,
the administrator need not purchase garbage can liners in
accordance with the schedule if the liners are utilized by a
facility approved by the environmental protection commission
created under section 455A.6, for purposes of recycling. For
purposes of this section, “recycled content” means that the
content of the product contains a minimum of thirty percent
postconsumer material.

Sec. 76. STATE GOVERNMENT PURCHASING EFFORTS — DEPARTMENT
OF ADMINISTRATIVE SERVICES. 1In order to facilitate efficient
and cost-effective purchasing, the department of administrative
services shall do the following:

1. Require state agencies to provide the department a report
regarding planned purchases on an annual basis and to report
on an annual basis regarding efforts to standardize products
and services within their own agencies and with other state
agencies.

2. Require state employees who conduct bids for services to
receive training on an annual basis about procurement rules and
regulations and procurement best practices.

3. Identify procurement compliance employees within the
department.

4, Review the process and basis for establishing
departmental fees for purchasing.

5. Establish a work group to collaborate on best practices
to implement the best cost savings for the state concerning
purchasing.

6. Explore interstate and intergovernmental purchasing
opportunities and encourage the legislative and judicial
branches to participate in consolidated purchasing and
efficiencies wherever possible.

7. Expand the use of procurement cards throughout state
government to facilitate purchasing of items by state agencies.
DIVISION VIII
DEPARTMENT OF ADMINISTRATIVE SERVICES — OPERATIONS

Sec. 77. Section 8A.104, Code 2009, is amended by adding the

following new subsection:
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NEW SUBSECTION. 12A. Examine and develop best practices

for the efficient operation of government and encourage state
agencies to adopt and implement these practices.
Sec. 78. NEW SECTION. 8A.459 State employee pay and

allowances — electronic funds transfer.

Effective July 1, 2011, notwithstanding any provision of
law to the contrary, all pay and allowances to state employees ‘
shall be paid via electronic funds transfer, unless otherwise
provided pursuant to a collective bargaining agreement. A
state employee may elect to receive pay and allowances as
paper warrants in lieu of electronic funds transfers, but the
department shall charge an administrative fee for processing
such paper warrants. However, the department may, for good
cause shown, waive the administrative fee. The fee may be
automatically deducted from the state employee’s pay and
allowances before the warrant is issued to the state employee.

Sec. 79. DEPARTMENT OF ADMINISTRATIVE SERVICES —
STREAMLINED HIRING. The department of administrative services
shall, in consultation with the department of management,
examine the process by which state agencies hire personnel
with the goal of simplifying and reducing the steps needed
for state agencies to hire personnel. The department shall
provide information to the general assembly concerning steps
taken to implement a more streamlined hiring process and any
recommendations for legislative action.

Sec. 80. DEPARTMENT OF ADMINISTRATIVE SERVICES — REAL
ESTATE AND LEASE MANAGEMENT.

1. REAL ESTATE AUDIT. The department of administrative
services shall complete an inventory of surplus and unused state
properties, including properties owned or under the control of
the department of transportation, and recommend which assets
could be sold at a premium price. State historic buildings
would not be eligible for sale and only those assets identified
as being surplus and no longer related to their mission would be
eligible for sale.

2., LEASE AUDIT. The department of administrative services
shall conduct a thorough review of all state office leases
and wherever possible, require state agencies to consolidate
office spaces that are rented from private sector landlords. 1In
addition, the department should work directly with all state
agencies to begin renegotiating office leases to obtain more
favorable lease terms.

3. SALE AND LEASEBACK OF STATE OFFICE BUILDING ASSETS. The
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department of administrative services shall explore potential
opportunities for state agencies to sell some properties to a
private sector owner and then lease them back.

4. REPORT. The department shall submit a report to
the general assembly by January 1, 2011, concerning the
requirements of this section. The report shall, if applicable,
identify any statutory barriers for pursuing efforts described
in this section and shall include in the report its findings and
any recommendations for legislative action.

Sec. 81. STATE BOARD OF REGENTS — REAL ESTATE AUDIT. The
state board of regents shall complete an inventory of real
estate property owned or leased by the state board of regents
and institutions under the control of the state board of
regents, including information regarding the current and
intended use of the property. The board shall submit a report
to the general assembly and governor by January 1, 2011,
detailing the real estate property owned or leased by the state
board of regents and institutions under the control of the state
board of regents.

Sec. 82. DEPARTMENT OF ADMINISTRATIVE SERVICES
— SALE OF REAL PROPERTY.

1. During the fiscal year beginning July 1, 2010, and ending
June 30, 2011, the department of administrative services,
in collaboration with the department of human services and
the department of corrections, shall identify and sell real
property under the control of the departments that is not
necessary to further the mission of the department of human
services and the department of corrections and that will
maximize the return to the state. Notwithstanding any provision
of law to the contrary, moneys received for the sale of property
pursuant to this subsection shall be deposited in the general
fund of the state.

2, During the fiscal year beginning July 1, 2010, and
ending June 30, 2011, the department of administrative services
shall, pursuant to the real estate and lease management review
conducted by the department as provided in this Act, identify
and sell or sell and lease back real property under the control
of the department that will maximize the return to the state.
Notwithstanding any provision of law to the contrary, moneys
received for the sale of property pursuant to this subsection
shall be deposited in the general fund of the state.

DIVISION IX
ALCOHOLIC BEVERAGES
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DIVISION — MICRO-DISTILLERIES
Sec. 83. Section 123.32, subsection 1, Code Supplement 2009,
is amended to read as follows:
1. Filing of application. BAn application for a class "A”,
E

a class "A” micro-distilled spirits permit, for a retail beer

R -y g

B”, class “C”, or class

class liquor control license, for

permit as provided in sections 123.128 and 123.129, or for a
class "B”, class c
permit as provided in section 123.178, 123.178A, or 123.178B,
accompanied by the necessary fee and bond, if required, shall

» N

B” native, or class native retail wine

be filed with the appropriate city council if the premises for
which the license or permit is sought are located within the
corporate limits of a city, or with the board of supervisors

if the premises for which the license or permit is sought are
located outside the corporate limits of a city. An application
“D

or class "A” wine permit, accompanied by the necessary fee and

»”

for a class liquor control license and for a class “A” beer
bond, if required, shall be filed with the division, which shall
proceed in the same manner as in the case of an application
approved by local authorities.

Sec. 84. NEW SECTION. 123.43A Micro-distilled spirits —

permit.

1. For the purposes of this section, unless the context
other requires:

a. Micro-distillery” means a business with an operational
still which, combining all production facilities of the
business, produces and manufactures less than fifty thousand
proof gallons of distilled spirits on an annual basis.

b. “Micro-distilled spirits” means distilled spirits
fermented, distilled, or, for a period of two years, barrel
matured on the licensed premises of the micro-distillery where
fermented, distilled, or matured. “Micro-distilled spirits”
also includes blended or mixed spirits comprised solely of
spirits fermented, distilled, or, for a period of two years,
barrel matured at a micro-distillery.

2. Subject to rules of the division, a micro-distillery
holding a class "A” micro-distilled spirits permit pursuant
to this section may sell or offer for sale micro-distilled
spirits. As provided in this section, sales may be made at
retail for off-premises consumption when sold on the premises
of the micro-distillery that manufactures micro-distilled
spirits. All sales shall be made through the state’s wholesale
distribution system.
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3. A micro-distillery shall not sell more than one and
one-half liters per person per day, of micro-distilled spirits
on the premises of the micro-distillery. In addition, a
micro-distillery shall not directly ship micro-distilled
spirits for sale at retail. The micro-distillery shall maintain
records of individual purchases of micro-distilled spirits at
the micro-distillery for three years.

4., A micro-distillery shall not sell micro-distilled spirits
other than as permitted in this chapter and shall not allow
micro-distilled spirits sold to be consumed upon the premises of
the micro-distillery. However, as a part of a micro-distillery
tour, micro-distilled spirits of no more than two ounces per
person per day may be sampled on the premises where fermented,
distilled, or matured, when no charge is made for the sampling.

5. A class "A” micro-distilled spirits permit for a
micro-distillery shall be issued and renewed annually upon
payment of a fee of five hundred dollars.

6. The sale of micro-distilled spirits to the division for
wholesale disposition and sale by the division shall be subject
to the requirements of this chapter regarding such disposition
and sale.

7. The division shall issue no more than three permits under
this section to a person. In addition, a micro-distillery
issued a permit under this section shall file with the division
all documents filed by the micro-distillery with the alcohol and
tobacco tax and trade bureau of the United States department of |
the treasury, including all production, storage, and processing
reports. ‘

8. Micro-distilled spirits purchased at a micro-distillery
shall not be consumed within three hundred feet of a
micro-distillery or on any property owned, operated, or
controlled by a micro-distillery.

DIVISION X
ALCOHOLIC BEVERAGES DIVISION — CHARITY BEER AND WINE AUCTION
PERMIT

Sec. 85. NEW SECTION. 123.173A Charity beer and wine

auction permit.

l. For purposes of this section, “guthorized nonprofit
entity” includes a nonprofit entity which has a principal office
in the state, a nonprofit corporation organized under chapter
504, or a foreign corporation as defined in section 504.141,
whose income is exempt from federal taxation under section
501(c) of the Internal Revenue Code.
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2. An authorized nonprofit entity may, upon application to
the division and receipt of a charity beer and wine auction
permit from the division, conduct a charity auction which
includes beer and wine. The application shall specify the
date and time when the charity beer and wine auction is to be
conducted and the premises in this state where the charity beer
and wine auction is to be physically conducted. The applicant
shall certify that the objective of the charity beer and wine
auction is to raise funds solely to be used for educational,
religious, or charitable purposes and that the entire proceeds
from the charity beer and wine auction are to be expended for
any of the purposes described in section 423.3, subsection 78.

3. An authorized nonprofit entity shall be eligible to
receive only two charity beer and wine auction permits during
a calendar year and each charity beer and wine auction permit
shall be valid for a period not to exceed thirty-six consecutive
hours.

4, The authorized nonprofit entity conducting the charity
beer and wine auction shall obtain the beer and wine to be
auctioned at the charity beer and wine auction from an Iowa
retail beer permittee or an Iowa retail wine permittee, or
may receive donations of beer or wine to be auctioned at the
charity beer and wine auction from persons who purchased the
donated beer or wine from an Iowa retail beer permittee or an
Iowa retail wine permittee and who present a receipt documenting
the purchase at the time the beer or wine is donated. The
authorized nonprofit entity conducting the charity beer and
wine auction shall retain a copy of the receipt for a period of
one year from the date of the charity beer and wine auction.

5. Persons shall be physically present at the charity beer
and wine auction to be eligible to bid on beer and wine sold at
the charity auction,

6. The beer and wine sold at the charity beer and wine
auction shall be in original containers for consumption off
of the premises where the charity beer and wine auction is
conducted. No other alcoholic beverage may be sold by the
charity beer and wine auction permittee at the charity beer and
wine auction. A purchaser of beer or wine at a charity beer and
wine auction shall not take possession of the beer or wine until
the person is leaving the event. A purchaser of beer or wine at
a charity beer and wine auction shall not open the container or
consume or permit the consumption of the beer or wine purchased

on the premises where the charity beer and wine auction is
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conducted. A purchaser of beer or wine at a charity beer and
wine auction shall not resell the beer or wine.

7. A liquor control licensee, beer permittee, or wine
permittee shall not purchase beer or wine at a charity beer
and wine auction. The charity beer and wine auction may be

(38

conducted on a premises for which a class "B” liquor control
license or class "C” liquor control license has been issued,
provided that the liquor control licensee does not participate
in the charity beer and wine auction, supply beer or wine to be
auctioned at the charity beer and wine auction, or receive any
of the proceeds of the charity beer and wine auction.

Sec. 86. Section 123.179, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 5. The fee for a charity beer and wine

auction permit is one hundred dollars.
DIVISION XTI

ALCOHOLIC BEVERAGES DIVISION — HIGH
ALCOHOL BEER

Sec. 87. Section 123.3, subsection 5, Code 2009, is amended
to read as follows:

5. TAlcoholic liquor”™ or “intoxicating liquor” means the
varieties of liquor defined in subsections 3 and 33 which
contain more than five percent of alcohol by weight, beverages
made as described in subsection 7 which beverages contain
more than five percent of alcohol by weight but which are not
wine as defined in subsection 37 or high alcoholic content

beer as defined in subsection 14A, and every other liquid or

solid, patented or not, containing spirits and every beverage
obtained by the process described in subsection 37 containing
more than seventeen percent alcohol by weight or twenty-one
and twenty-five hundredths percent of alcohol by volume, and
susceptible of being consumed by a human being, for beverage
purposes. Alcohol manufactured in this state for use as fuel
pursuant to an experimental distilled spirits plant permit or
its equivalent issued by the federal bureau of alcohol, tobacco
and firearms is not an “alcoholic liguor”.

Sec. 88. Section 123.3, Code 2009, is amended by adding the
following new subsection:

NEW SUBSECTION. 14A. “High alcoholic content beer” means
beer which contains more than five percent of alcohol by weight,

but not more than twelve percent of alcohol by weight, that
is made by the fermentation of an infusion in potable water

of barley, malt, and hops, with or without unmalted grains or
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decorticated and degerminated grains.

Sec. 89. Section 123.124, Code 2009, is amended to read as
follows:

123,124 Permits — classes.

Permits for the manufacture and sale, or sale of beer shall
be divided into fewr six classes, known as class “A”, special

o

, class “AA”, special class "AA”, class "B, or

o

class A

class “C” permits. A class "A” permit allows the holder to
manufacture and sell beer at wholesale. A holder of a special
class “A” permit may only manufacture beer to be consumed on
the licensed premises for which the person also holds a class
e

sold to a class "A” permittee for resale purposes. A class

2

liquor control license or class “B” beer permit and to be

BAA”

permit allows the holder to manufacture and sell high alcoholic

content beer at wholesale. A holder of a special class “AA”

permit may only manufacture high alcoholic content beer to be

consumed on the licensed premises for which the person also

w pS 4

holds a class "C” liquor control license or class "B” beer

permit and to be sold to a class "AA” permittee for resale

AL

purposes. A class B” permit allows the holder to sell beer to
consumers at retail for consumption on or off the premises. A
class "C” permit allows the holder to sell beer to consumers at
retail for consumption off the premises.

Sec. 90. Section 123.125, Code 2009, is amended to read as
follows:

123.125 1Issuance of permits,

The administrator shall issue class "A”, special class "A”,

class "AA”, special class "AA”, class “B”, and class “C” beer

permits and may suspend or revoke permits for cause as provided
in this chapter.

Sec. 91. Section 123.127, subsection 1, unnumbered paragraph
1, Code Supplement 2009, is amended to read as follows:

R4

A class "A” or class "AA” permit shall be issued by the

administrator to any person who:
Sec. 92. Section 123.127, subsection 2, Code Supplement
2009, is amended to read as follows:

2. An applicant for a special class "A” or special class

RSy

“AA” permit shall comply with the requirements for a class “A
or class "AA” permit, as applicable, and shall also state on the

application that the applicant holds or has applied for a class
\\C

’r

liquor control license or class "B” beer permit.
Sec. 93. Section 123.130, unnumbered paragraph 1, Code 2009,
is amended to read as follows:
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Any person holding a class "A” permit issued by the division
shall be authorized to manufacture and sell, or sell at
wholesale, beer for consumption off the premises, such sales
within the state to be made only to persons holding subsisting

class A", “B”, or “C” permits, or liquor control licenses

issued in accordance with the provisions of this chapter. %he

W s
o

eorty—Heowever;—a A class "A”, class "AA”, or special class

“AR” permit does not grant authority to manufacture wine as
defined in section 123.3, subsection 37.

Sec. 94. Section 123.134, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 1lA. The annual permit fee for a class “AA”

or special class “"AA” permit is five hundred dollars.

Sec. 95. Section 123.135, subsection 1, Code 2009, is
amended to read as follows:

1. A manufacturer, brewer, bottler, importer, or vendor of
beer or any agent thereof desiring to ship or sell beer, or
have beer brought into this state for resale by a class "A”
permittee shall first make application for and be issued a
brewer ‘s certificate of compliance by the administrator for
that purpose. The certificate of compliance expires at the
end of one year from the date of issuance and shall be renewed
for a l1like period upon application to the administrator unless
otherwise revoked for cause. Each application for a certificate
of compliance or renewal of a certificate shall be accompanied
by a fee of eme five hundred dollars payable to the division.
Each holder of a certificate of compliance shall furnish the

information in the form the administrator requires. A—brewer

Sec. 96. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

DIVISION XIT
ALCOHOLIC BEVERAGES DIVISION — OPERATIONS

Sec. 97. ALCOHOLIC BEVERAGES DIVISION — STATE WAREHOUSE
FRIDAY CLOSURE. For the fiscal period beginning July 1, 2010,
and ending June 30, 2015, the administrator of the alcoholic
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beverages division of the department of commerce as created
in chapter 123, shall, pursuant to the authority provided in
section 123.21, close the main state warehouse every Friday.
However, the administrator may keep the warehouse open on
designated Fridays if the administrator determines that
anticipated sales on that Friday justify keeping the state
warehouse open. The administrator may extend the closure
authorized pursuant to this section to the succeeding fiscal
year. This section does not repeal any authority previously
granted to the division in chapter 123.

Sec. 98. TOBACCO RETAIL COMPLIANCE CHECKS. The terms of
a chapter 28D agreement entered into between the division of
tobacco use prevention and control of the Iowa department of
public health and the alcoholic beverages division of the
department of commerce, governing compliance checks conducted
to ensure licensed retail tobacco outlet conformity with
tobacco laws, regulations, and ordinances relating to persons
under eighteen years of age, shall restrict the number of such
checks to one check per retail outlet, and one additional check
for any retail outlet found to be in violation during the first
check, for the fiscal year beginning July 1, 2010, and ending
June 30, 2011.

DIVISION XIII
ALCOHOLIC BEVERAGES DIVISION — DIRECT
SHIPMENT OF WINE

Sec. 99. Section 123.173, subsection 1, Code 2009, is
amended to read as follows:

1. Permits Except as provided in section 123.187,

permits exclusively for the sale or manufacture and sale of wine

shall be divided into four classes, and shall be known as class

R s W ASY ENY

A”, "B”, "B” native, or "C” native wine permits.
Sec. 100. Section 123.187, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:
123.187 Direct shipment of wine — licenses and requirements.
1. A wine manufacturer licensed or permitted pursuant
to laws regulating alcoholic beverages in this state or
another state may apply for a wine direct shipper license, as
provided in this section. For the purposes of this section,
a “wine manufacturer” means a person who processes the fruit,
vegetables, dandelions, clover, honey, or any combination of
these ingredients, by fermentation into wines.
2, a. The administrator shall issue a wine direct shipper

license to a wine manufacturer who submits a written application
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for the license on a form to be established by the administrator
by rule, accompanied by a true copy of the manufacturer’s
current alcoholic beverage license or permit and a copy of the
manufacturer’s winery license issued by the federal alcohol and
tobacco tax and trade bureau.

b. An application submitted pursuant to paragraph “a” shall
be accompanied by a license fee in the amount of twenty-five
dollars.

c. An application submitted pursuant to paragraph &~ shall
also be accompanied by a bond in the amount of five thousand
dollars in the form prescribed and furnished by the division
with good and sufficient sureties to be approved by the division
conditioned upon compliance with this chapter.

d. A license issued pursuant to this section may be renewed
annually by resubmitting the information required in paragraph
“a”, accompanied by the twenty-five dollar license fee.

3. The direct shipment of wine pursuant to this
section shall be subject to the following requirements and
restrictions:

a. Wine may only be shipped by a wine direct shipper
licensee to a resident of this state who is at least twenty-one
years of age, for the resident’s personal use and consumption
and not for resale.

b. Wine subject to direct shipping shall be properly
registered with the federal alcohol and tobacco tax and trade
bureau, and fermented on the winery premises of the wine direct
shipper licensee.

c. All containers of wine shipped directly to a resident
of this state shall be conspicuously labeled with the words
CONTAINS ALCOHOL: SIGNATURE OF PERSON AGE 21 OR OLDER REQUIRED
FOR DELIVERY or shall be conspicuously labeled with alternative
wording preapproved by the administrator.

d. All containers of wine shipped directly to a resident of
this state shall be shipped by an alcohol carrier licensed as
provided in subsection 6.

4. Shipment of wine pursuant to this subsection does not
require a refund value for beverage container control purposes
under chapter 455C.

5. A wine direct shipper licensee shall be deemed to have
consented to the jurisdiction of the division or any other
agency or court in this state concerning enforcement of this
section and any related laws, rules, or requlations. A licensee

shall permit the division to perform an audit of shipping
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records upon request.

6. 4a. Wine subject to direct shipment within this state
pursuant to this section shall be delivered only by a carrier
having obtained from the division an alcohol carrier license.

An alcohol carrier license shall be issued upon payment of

a one hundred dollar license fee, and shall be subject to
requirements, and issued pursuant to application forms, to be
determined by the administrator by rule.

b. An alcohol carrier licensee shall not deliver wine to
any person under twenty-one years of age, or to any person who
either is or appears to be in an intoxicated state or condition.

A licensee shall obtain valid proof of identity and age prior
to delivery, and shall obtain the signature of an adult as a
condition of delivery.

c. An alcohol carrier licensee shall maintain records of
wine shipped which include the license number and name of
the wine manufacturer, quantity of wine shipped, recipient’s
name and address, and an electronic or paper form of signature
from the recipient of the wine. Records shall be submitted
to the division on a monthly basis in a form and manner to be
determined by the division by rule.

7. A violation of this section shall subject a licensee to
the penalty provisions of section 123.39.

DIVISION XIV
DEPARTMENT OF HUMAN RIGHTS — REORGANIZATION

Sec. 101. Section 216A.1, Code 2009, is amended to read as
follows:

216A.1 Department of human rights — purpose.

l. A department of human rights is created, with the
following divisions and offices:

a, Division of community advocacy and services, with the

following offices:
1+ (1) Diwvisien Office of Latino affairs.

(2 Pivisien Office on the status of women.

(3 Pivision Office of persons with disabilities.

PP

T{

Pivisien Office of deaf services.

(5) bPivision Office on the status of
Afriecan—Ameriteans African Americans.
( bivisioneonthe status—of Toewans Office of Asian and
ic Islander heritage affairs.

) .

(7 Pivisien—-eon Office of Native American affairs.

F

|
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b. Division of community action agencies.

c¢. Division of criminal and juvenile justice planning.

2. The purpose of the department is to ensure basic

rights, freedoms, and opportunities for all by empowering

underrepresented Iowans and eliminating economic, social, and

cultural barriers.

Sec. 102. Section 216A.2, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.2 Appointment of department director, deputy director,
and administrators — duties.

1. The governor shall appoint a director of the department
of human rights, subject to confirmation by the senate pursuant
to section 2.32. The department director shall serve at the
pleasure of the governor and is exempt from the merit system
provisions of chapter 8A, subchapter IV. The governor shall set
the salary of the department director within the ranges set by
the general assembly.

2. The director is the chief administrative officer of
the department and in that capacity administers the programs
and services of the department in compliance with applicable
federal and state laws and regulations. The duties of the
director include preparing a budget, establishing an internal
administrative structure, and employing personnel.

3. The department director shall appoint the administrators
of the divisions within the department and all other personnel
deemed necessary for the administration of this chapter.

The department director shall establish the duties of the
administrators of the divisions within the department.

4. The department director shall do all of the following:

a. Manage the internal operations of the department and
establish guidelines and procedures to promote the orderly and
efficient administration of the department.

b. Prepare a budget for the department, subject to the
budget requirements pursuant to chapter 8, for approval by the
board.

c. Coordinate and supervise personnel services and shared
administrative support services to assure maximum support and
assistance to the divisions.

d. Serve as an ex officio member of all commissions or
councils within the department.

e. Serve as an ex officio, nonvoting member of the human
rights board.

£. Solicit and accept gifts and grants on behalf of the
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department and each commission or council and administer such
gifts and grants in accordance with the terms thereof.

g. Enter into contracts with public and private individuals
and entities to conduct the business and achieve the objectives
of the department and each commission or council.

h. 1Issue an annual report to the governor and general
assembly no later than November 1 of each year concerning the
operations of the department. However, the division of criminal
and juvenile justice planning and the division of community
action agencies shall submit annual reports as specified in this
chapter.

I, Seek to implement the comprehensive strategic plan
approved by the board under section 216A.3.

Sec. 103. Section 216A.3, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.3 Human rights board.

1. A human rights board is created within the department of
human rights.

2. The board shall consist of fourteen members, including
nine voting members and five nonvoting members and determined
as follows:

a. The voting members shall consist of nine voting members
selected by each of the permanent commissions within the
department, and two voting members, appointed by the governor.
For purposes of this paragraph “a”, “permanent commissions”
means the commission of Latino affairs, commission on the status
of women, commission of persons with disabilities, commission
on community action agencies, commission of deaf services,
criminal and juvenile justice planning advisory council,
commission on the status of African Americans, commission of
Asian and Pacific Islander affairs, and commission of Native
American affairs. The term of office for voting members is four
years.

b. The nonvoting members shall consist of the department
director, two state representatives, one appointed by the
speaker of the house of representatives and one by the minority
leader of the house of representatives, and two state senators,
one appointed by the majority leader of the senate and one by
the minority leader of the senate.

3. A majority of the members of the board shall constitute
a quorum, and the affirmative vote of two-thirds of the voting
members is necessary for any substantive action taken by the
board. The board shall select a chairperson from the voting



Senate File 2088, p. 51

members of the board. The board shall meet not less than four
times a year.

4. The board shall have the following duties:

a. Develop and monitor implementation of a comprehensive \
strategic plan to remove barriers for underrepresented w
populations and, in doing so, to increase Iowa’s productivity
and inclusivity, including performance measures and benchmarks.

b. Approve, disapprove, amend, or modify the budget
recommended by the department director for the operation of
the department, subject to the budget requirements pursuant to
chapter 8.

¢. Adopt administrative rules pursuant to chapter 174,
upon the recommendation of the department director, for the
operation of the department. \

d. By November 1 of each year, approve the department report
to the general assembly and the governor that covers activities
during the preceding fiscal year.

Sec. 104. Section 216A.4, Code 2009, is amended by adding
the following new subsections:

NEW SUBSECTION. OA. “Board” means human rights board.

NEW SUBSECTION. 3. “Underrepresented” means the historical

marginalization of populations or groups in the United States
and Iowa, including but not limited to African Americans, Asian
and Pacific Islanders, persons who are deaf or hard of hearing,
persons with disabilities, Latinos, Native Americans, women,
persons who have low socioeconomic status, at-risk youth, and
adults or juveniles with a criminal history.

Sec. 105. NEW SECTION. 216A.7 Access to information.

Upon request of the director or a commission, council, or

administrator of a division of the department, all boards,
agencies, departments, and offices of the state shall make
available nonconfidential information, records, data, and
statistics which are relevant to the populations served by the
offices, councils, and commissions of the department.

Sec. 106. Section 216A.11, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 107. Section 216A.11, subsection 3, Code 2009, is
amended to read as follows:

3. “Pivisien” “Office” means the éivisien office of Latino
affairs of the department of human rights.

Sec. 108. Section 216A.12, Code Supplement 2009, is amended
to read as follows:

216A.12 Commission of Latino affairs ——terms
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— compensation established.

l. The commission of Latino affairs consists of

atne seven members, appointed by the governor, and subject to

confirmation by the senate pursuant to section 2.32. Commission

members shall be appointed in compliance with sections 69.16

Commission members shall reside in the state.

2. The members of the commission shall be appointed during
the month of June and shall serve for staggered four-year terms
eof—two—years commencing July 1 of eaeh—eodd-numbered the year

of appointment. Members appointed shall continue to serve

until their respective successors are appointed. Vacancies

in the membership of the commission shall be filled by the

original appointing authority and in the manner of the original

appointments. Members shall receive actual expenses incurred

while serving in their official capacity. Members may also be

eligible to receive compensation as provided in section 7E.6.
3. The commission shall select from its membership a

chairperson and other officers as it deems necessary and shall

meet at least quarterly each fiscal year. A majority of the

members currently appointed to the commission shall constitute

a quorum and the affirmative vote of a majority of the currently

appointed members is necessary for any substantive action taken

by the commission. A member shall not vote on any action if the

member has a conflict of interest on the matter and a statement

by the member of a conflict of interest shall be conclusive for

this purpose.
Sec. 109. Section 216A.13, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.13 Commission of Latino affairs — duties.

The commission shall have the following duties:

1. Study the opportunities for and changing needs of the
Latino population of this state.

2. Serve as liaison between the department of human rights
and the public, sharing information and gathering constituency
input.

3. Recommend to the board the adoption of rules pursuant to
chapter 17A as it deems necessary.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other

coalitions as appropriate.
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Sec. 110. Section 216A.14, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.14 Office of Latino affairs — duties.

The office of Latino affairs is established and shall do the
following:

1. Serve as the central permanent agency to advocate for
Latino persons.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of Latino persons in
participating fully in the economic, social, and cultural life
of the state, and by providing direct assistance to those who
request it.

3. Develop, coordinate, and assist other public
organizations which serve Latino persons.

4. Serve as an information clearinghouse on programs and
agencies operating to assist Latino persons.

Sec. 111. Section 216A.15, subsections 1 through 9, Code
2009, are amended by striking the subsections and inserting in
lieu thereof the following:

1. Study the opportunities for and changing needs of the
Latino population of this state.

2. Serve as liaison between the office and the public,
sharing information and gathering constituency input.

3. Recommend to the board for adoption rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4, Recommend to the department director policies and
programs for the office.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 112. Section 216A.51, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 113. Section 216A.51, subsection 3, Code 2009, is
amended to read as follows:

3. ~“Pivision— Office” means the éivision office on the
status of women of the department of human rights.

Sec. 114. Section 216A.52, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.52 Office on the status of women.

The office on the status of women is established, and shall
do the following:

l. Serve as the central permanent agency to advocate for
women and girls.

2. Coordinate and cooperate with the efforts of state
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departments and agencies to serve the needs of women and girls
in participating fully in the economic, social, and cultural
life of the state, and provide direct assistance to individuals
who request it.

3. Serve as a clearinghouse on programs and agencies
operating to assist women and girls.

4. Develop, coordinate, and assist other public or private
organizations which serve women and girls.

Sec. 115. Section 216A.53, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.53 Commission on the status of women established.

1. The commission on the status of women is established and
shall consist of seven voting members who shall be appointed by
the governor, subject to confirmation by the senate pursuant
to section 2.32, and shall represent a cross section of the
citizens of the state. All members shall reside in the state.

2. The term of office for voting members is four years.
Terms shall be staggered. Members whose terms expire may be
reappointed. Vacancies in voting membership positions on
the commission shall be filled for the unexpired term in the
same manner as the original appointment. Voting members of
the commission may receive a per diem as specified in section
7E.6 and shall be reimbursed for actual expenses incurred
while serving in their official capacity, subject to statutory
limits.

3. Members of the commission shall appoint a chairperson and
vice chairperson and any other officers as the commission deems
necessary. The commission shall meet at least quarterly during
each fiscal year. A majority of the voting members currently
appointed to the commission shall constitute a quorum. A quorum
of the members shall be required for the conduct of business
of the commission and the affirmative vote of a majority of
the currently appointed voting members is necessary for any
substantive action taken by the commission. A member shall not
vote on any action if the member has a conflict of interest
on the matter and a statement by the member of a conflict of
interest shall be conclusive for this purpose.

Sec. 116. Section 216A.54, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.54 Commission powers and duties.

The commission shall have the following powers and duties:

1. Study the opportunities for and changing needs of the
women and girls of this state.
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2. Serve as liaison between the office and the public,
sharing information and gathering constituency input.

3. Recommend to the board the adoption of rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 117. Section 216A.71, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 118. Section 216A.71, subsection 3, Code 2009, is
amended to read as follows:

3. Spivigion~ “Office” means the éiwisien office of persons
with disabilities of the department of human rights.

Sec. 119. Section 216A.72, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.72 Office of persons with disabilities.

The office of persons with disabilities is established, and
shall do all of the following:

1. Serve as the central permanent agency to advocate for
persons with disabilities.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of persons with
disabilities in participating fully in the economic, social,
and cultural life of the state, and provide direct assistance
to individuals who request it.

3. Develop, coordinate, and assist other public or private
organizations which serve persons with disabilities.

4. Serve as an information clearinghouse on programs and
agencies operating to assist persons with disabilities.

Sec. 120. Section 216A.74, Code Supplement 2009, is amended
by striking the section and inserting in lieu thereof the
following:

216A.74 Commission of persons with disabilities established.

1. The commission of persons with disabilities 1is
established and shall consist of seven voting members appointed
by the governor subject to confirmation by the senate pursuant
to section 2.32. A majority of the commission shall be persons
with disabilities. All members shall reside in the state.

2. Members of the commission shall serve four-year staggered
terms which shall begin and end pursuant to section 69.19.
Members whose terms expire may be reappointed. Vacancies

on the commission shall be filled for the unexpired term in
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the same manner as the original appointment. Voting members
shall receive actual expenses incurred while serving in their
official capacity, subject to statutory limits. Voting members
may also be eligible to receive compensation as provided in
section 7E.6.

3. Members of the commission shall appoint a chairperson.
The commission shall meet at least quarterly during each fiscal
year. A majority of the voting members currently appointed to
the commission shall constitute a quorum. A quorum shall be
required for the conduct of business of the commission and the
affirmative vote of a majority of the currently appointed voting
members is necessary for any substantive action taken by the
commission. A member shall not vote on any action if the member
has a conflict of interest on the matter and a statement by the
member of a conflict of interest shall be conclusive for this
purpose.

Sec. 121. Section 216A.75, Code 2009, is amended by striking
the section and inserting in lieu thereof the following: ‘

216A.75 Commission powers and duties.

The commission shall have the following powers and duties:

1. Study the opportunities for and changing needs of persons
with disabilities in this state.

2. Serve as liaisons between the office and the public,
sharing information and gathering constituency input.

3. Recommend to the board the adoption of rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 122. Section 216A.92, Code 2009, is amended by striking
the section and inserting in lieu thereof the following:

216A.92 Division of community action agencies.

1. The division of community action agencies is established.
The purpose of the division of community action agencies is to
strengthen, supplement, and coordinate efforts to develop the
full potential of each citizen by recognizing certain community
action agencies and supporting certain community-based programs
delivered by community action agencies.

2. The division shall do all of the following:

a. Provide financial assistance for community action
agencies to implement community action programs, as permitted
by the community service block grant and subject to the funding
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made available for the program.

b. Administer the community services block grant, the
low-income energy assistance block grants, department of energy
funds for weatherization, and other possible funding sources.
If a political subdivision is the community action agency,
the financial assistance shall be allocated to the political
subdivision,

¢. Implement accountability measures for its programs and
require regular reporting on the measures by the community
action agencies.

d. Issue an annual report to the governor and general
assembly by July 1 of each year.

Sec. 123. Section 216A.92A, subsection 1, paragraph c, Code
2009, is amended to read as follows:

¢, One-third of the members shall be persons who, according
to federal guidelines, have incomes at or below one hundred

eighty-five percent of poverty level.

Sec. 124. Section 216A.92A, subsection 3, Code 2009, is ‘
amended to read as follows:

3. The commission shall select from its membership a
chairperson and other officers as it deems necessary. The

commission shall meet no less than four times per year. A

majority of the members of the commission shall constitute a
quorum.

Sec. 125. Section 216A.92B, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.92B Commission powers and duties.

The commission shall have the following powers and duties:

1. Recommend to the board the adoption of rules pursuant
to chapter 17A as it deems necessary for the commission and
division.

2. Supervise the collection of data regarding the scope of
services provided by the community action agencies.

3. Serve as liaisons between the division and the public,
sharing information and gathering constituency input.

4. Make recommendations to the governor and the general
assembly for executive and legislative action designed to
improve the status of low-income persons in the state.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 126. Section 216A.93, Code 2009, is amended to read as
follows:
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216A.93 Establishment of community action agencies.

The division shall recognize and assist in the designation
of certain community action agencies to assist in the
delivery of community action programs. These programs shall

includey but not be limited tosy outreach, community services

block grant, low—income energy assistance, and weatherization

programs. If a community action agency is in effect and

currently serving an area, that community action agency shall

become the designated community action agency for that area.

programs—delivered by ecommunityactionageneiess If any

geographic area of the state ceases to be served by a designated

community action agency, the division may solicit applications

and assist the governor in designating a community action agency

for that area in accordance with current community services

block grant requirements.
Sec. 127. Section 216A.94, subsection 2, Code 2009, is
amended to read as follows:

2. Notwithstanding subsection 1, a public agency shall

establish an advisory board er—may—econtract—with—a delegate

ageney to assist the governing board in meeting the requirements

of section 216A.95. The advisory board er—delegateageney
board shall be composed of the same type of membership as

a board of directors for community action agencies under

subsection 1. Hewever—thepublie ageney aeting—as In addition,

the advisory board of the community action agency shall have the

sole authority to determine annual program budget requests.
Sec. 128. Section 216A.95, subsection 1, Code 2009, is

amended by striking the subsection and inserting in lieu thereof

the following:
1. The governing board or advisory board shall fully
participate in the development, planning, implementation, and

evaluation of programs to serve low-income communities.
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Sec. 129. Section 216A.96, subsection 1, Code 2009, is
amended by striking the subsection and inserting in lieu thereof
the following:

1. Plan and implement strategies to alleviate the conditions
of poverty and encourage self-sufficiency for citizens in its
service area and in Iowa. In doing so, an agency shall plan
for a community action program by establishing priorities
among projects, activities, and areas to provide for the most
efficient use of possible resources.

Sec. 130. Section 216A.96, subsection 4, Code 2009, is
amended to read as follows:

4. Encourage and support self-help, volunteer, business,
labor, and other groups and organizations to assist public
officials and agencies in supporting a community action program
whieh—results—in—the additionaluse—-of by providing private
resources white, developing new employment opportunities,
encouraging investments whieh—havean—impact—on—reducing
poverty among—the—poeor in areas of concentrated poverty, and

providing methods by which low-income persons can work with

private organizations, businesses, and institutions in seeking
solutions to problems of common concern.

Sec. 131. Section 216A.97, Code 2009, is amended to read as
follows:

216A.97 Administration.

A community action agency or a delegate agency may administer
the components of a community action program when the program
is consistent with plans and purposes and applicable law. The
community action programs may be projects which are eligible for
assistance from any source. The programs shall be developed
to meet local needs and may be designed to meet eligibility
standards of a federal or state program providing—assistance—to
a—plan—to—meet—Jloecal—needs,

Sec. 132, Section 216A.98, Code 2009, is amended to read as
follows:

216A.98 Audit.

Each community action agency shall be audited annually but
shall not be required to obtain a duplicate audit to meet the
requirements of this section. In lieu of an audit by the
auditor of state, the community action agency may contract with
or employ a certified public accountant to conduct the audit,
pursuant to the applicable terms and conditions prescribed by
sections 11.6 and 11.19 and an audit format prescribed by the
auditor of state. Copies of each audit shall be furnished to
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the division within three months followingtheannual—audit in a
manner prescribed by the division.
Sec. 133. Section 216A.102, subsection 3, Code 2009, is

amended to read as follows:
3. Under rules developed by the division of community action
agencies of the department of human rights and adopted by

the board, the fund may be used to negotiate reconnection of
essential utility services with the energy provider.

Sec. 134. Section 216A.104, subsections 4 and 5, Code 2009,
are amended by striking the subsections.

Sec. 135. Section 216A.107, subsection 2, Code Supplement
2009, is amended to read as follows:

2. Unless otherwise provided by law, terms of members,
election of officers, and other procedural matters shall be as

determined by the council. A quorum shall be required for the

conduct of business of the council and the affirmative vote of a

majority of the currently appointed voting members is necessary

for any substantive action taken by the council. A member shall

not vote on any action if the member has a conflict of interest

on the matter and a statement by the member of a conflict of

interest shall be conclusive for this purpose.

Sec. 136. Section 216A.111, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 137. Section 216A.111, subsection 3, Code 2009, is
amended to read as follows:

2 N

3. —DPivision- Office” means the &iwvisien office of deaf
services of the department of human rights.

Sec. 138. Section 216A.112, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.112 Office of deaf services.

The office of deaf services is established, and shall do all
of the following:

1. Serve as the central permanent agency to advocate for
persons who are deaf or hard of hearing.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of persons who are
deaf or hard of hearing in participating fully in the economic,
social, and cultural life of the state, and provide direct
assistance to individuals who request it.

3. Develop, coordinate, and assist other public or private
organizations which serve persons who are deaf or hard of
hearing.
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4. Serve as an information clearinghouse on programs and
agencies operating to assist persons who are deaf or hard of
hearing.

Sec. 139. Section 216A.113, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.113 Deaf services commission established.

1. The commission on the deaf is established, and shall
consist of seven voting members appointed by the governor,
subject to confirmation by the senate pursuant to section 2.32.
Membership of the commission shall include at least four members
who are deaf and who cannot hear human speech with or without
use of amplification and at least one member who is hard of
hearing. All members shall reside in Iowa.

2, Members of the commission shall serve four-year staggered
terms which shall begin and end pursuant to section 69.19.
Members whose terms expire may be reappointed. Vacancies on the
commission may be filled for the remainder of the term in the
same manner as the original appointment. Members shall receive
actual expenses incurred while serving in their official
capacity, subject to statutory limits. Members may also be
eligible to receive compensation as provided in section 7E.6.

3. Members of the commission shall appoint a chairperson
and vice chairperson and other officers as the commission deems
necessary. The commission shall meet at least quarterly during
each fiscal year. A majority of the members currently appointed
to the commission shall constitute a quorum. A quorum shall
be required for the conduct of business of the commission and
the affirmative vote of a majority of the currently appointed
members is necessary for any substantive action taken by the
commission. A member shall not vote on any action if the member
has a conflict of interest on the matter and a statement by the
member of a conflict of interest shall be conclusive for this
purpose.

Sec. 140. Section 216A.114, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.114 Commission powers and duties.

The commission shall have the following powers and duties:

1. Study the changing needs and opportunities for the deaf
and hard-of-hearing people in this state.

2. Serve as a liaison between the office and the public,
sharing information and gathering constituency input.
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3. Recommend to the board for adoption rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 141. NEW SECTION. 216A.131A Division of criminal and

juvenile justice planning.

The division of criminal and juvenile justice planning is
established to fulfill the responsibilities of this subchapter,
including the duties specified in sections 216A.135, 216A.136,
216A.137, 216A.138, and 216A.139.

Sec. 142. Section 216A.132, subsection 1, unnumbered
paragraph 1, Code 2009, is amended to read as follows:

A criminal and juvenile justice planning advisory council is

established consisting of twenty-three members who shall all

reside in the state.

Sec. 143. Section 216A.132, subsection 1, paragraph b, Code
2009, is amended to read as follows:

b. The departments of human services, corrections,
and public safety, the diwisien office on the status of
African-Amerieans African Americans, the Iowa department of
public health, the chairperson of the board of parole, the

attorney general, the state public defender, the governor’s
office of drug control policy, and the chief justice of the
supreme court shall each designate a person to serve on the
council. The person appointed by the Iowa department of public
health shall be from the departmental staff who administer the
comprehensive substance abuse program under chapter 125.

Sec. 144. Section 216A.132, Code 2009, is amended by adding
the following new subsection:

NEW SUBSECTION. 3. Members of the council shall appoint

a chairperson and vice chairperson and other officers as the
council deems necessary. A majority of the voting members
currently appointed to the council shall constitute a quorum.
A guorum shall be required for the conduct of business of the
council and the affirmative vote of a majority of the currently
appointed members is necessary for any substantive action taken
by the council. A member shall not vote on any action if the
member has a conflict of interest on the matter and a statement
by the member of a conflict of interest shall be conclusive for
this purpose.

Sec. 145. Section 216A.133, subsection 5, Code 2009, is
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amended to read as follows:
5. Administer federal funds and funds appropriated by

the state or that are otherwise available in compliance with

applicable laws, regulations, and other requirements for

purposes of study, research, investigation, planning, and

implementation in the areas of criminal and juvenile justice.
Sec. 146. Section 216A.133, Code 2009, is amended by adding
the following new subsections:
NEW SUBSECTION. 8. Provide input to the department director

in the development of budget recommendations for the division.
NEW SUBSECTION. 9. Serve as liaison between the division

and the public, sharing information and gathering constituency
input.
NEW SUBSECTION. 10. Recommend to the board for adoption

rules pursuant to chapter 17A as it deems necessary for the

council and division.
NEW SUBSECTION. 11. Recommend legislative and executive

action to the governor and general assembly.
NEW SUBSECTION. 12. Establish advisory committees, work

groups, or other coalitions as appropriate.

Sec. 147. Section 216A.138, subsection 8, Code 2009, 1is
amended by striking the subsection.

Sec. 148. Section 216A.141, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 149. Section 216A.141, subsection 3, Code 2009, is
amended to read as follows:

3. —Pivision— Office” means the &ivisien office on the
status of Afriecan—Ameriecans African Americans of the department
of human rights.

Sec. 150, Section 216A.142, Code 2009, is amended by

striking the section and inserting in lieu thereof the

following:

216A.142 Commission on the status of African Americans
established.

1. The commission on the status of African Americans is
established and shall consist of seven members appointed by
the governor, subject to confirmation by the senate. All
members shall reside in Iowa. At least five members shall be
individuals who are African American.

2. Terms of office are staggered four-year terms. Members
whose terms expire may be reappointed. Vacancies on the
commission shall be filled for the remainder of the term of and
in the same manner as the original appointment. The commission
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shall meet quarterly and may hold special meetings on the call
of the chairperson. The members of the commission shall be
reimbursed for actual expenses while engaged in their official
duties. Members may also be eligible to receive compensation as
provided in section 7E.6.

3. Members of the commission shall appoint a chairperson
and vice chairperson and other officers as the commission deems
necessary. A majority of members of the commission shall
constitute a quorum. A quorum shall be required for the conduct
of business of the commission and the affirmative vote of a
majority of the currently appointed members is necessary for
any substantive action taken by the commission. A member shall
not vote on any action if the member has a conflict of interest
on the matter and a statement by the member of a conflict of
interest shall be conclusive for this purpose.

Sec. 151. Section 216A.143, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.143 Commission powers and duties.

The commission shall have the following powers and duties:

1. Study the opportunities for and changing needs of the
African American community in this state.

2. Serve as liaison between the office and the public,
sharing information and gathering constituency input.

3. Recommend to the board for adoption rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend executive and legislative action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 152. Section 216A.146, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.146 Office on the status of African Americans.

The office on the status of African Americans is established
and shall do the following:

1. Serve as the central permanent agency to advocate for
African Americans.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of African Americans
in participating fully in the economic, social, and cultural
life of the state, and provide direct assistance to individuals
who request it.
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3. Develop, coordinate, and assist other public or private
organizations which serve African Americans.

4. Serve as an information clearinghouse on programs and
agencies operating to assist African Americans.

Sec. 153. Section 216A.151, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 154. Section 216A.151, subsection 3, Code 2009, is
amended to read as follows:

3. “Commission” means the commission ea—the—status—of
FJowans of Asian and Pacific Islander heritage affairs.

Sec. 155. Section 216A.151, subsection 4, Code 2009, is
amended to read as follows:

4., “piwigion~ “Office” means the é&ivisioneon—thestatus—of
Fowans office of Asian and Pacific Islander heritage affairs of
the department of human rights.

Sec. 156. Section 216A.152, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.152 Commission of Asian and Pacific Islander affairs
established.

1. The commission of Asian and Pacific Islander affairs is
established and shall consist of seven members appointed by the
governor, subject to confirmation by the senate. Members shall
be appointed representing every geographical area of the state
and ethnic groups of Asian and Pacific Islander heritage. All
members shall reside in Iowa.

2. Terms of office are four years and shall begin and end
pursuant to section 69.19. Members whose terms expire may be
reappointed. Vacancies on the commission may be filled for the
remainder of the term of and in the same manner as the original
appointment. Members shall receive actual expenses incurred
while serving in their official capacity, subject to statutory
limits. Members may also be eligible to receive compensation as
provided in section 7E.6.

3. Members of the commission shall appoint a chairperson
and vice chairperson and other officers as the commission deems
necessary. The commission shall meet at least quarterly during
each fiscal year. A majority of the members of the commission
shall constitute a quorum. A quorum shall be required for the
conduct of business of the commission and the affirmative vote
of a majority of the currently appointed members is necessary
for any substantive action taken by the commission. A member

shall not vote on any action if the member has a conflict of
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interest on the matter and a statement by the member of a
conflict of interest shall be conclusive for this purpose.

Sec. 157. Section 216A.153, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.153 Commission powers and duties.

The commission shall have the following powers and duties:

1. Study the opportunities for and changing needs of the
Asian and Pacific Islander persons in this state.

2. Serve as liaison between the office and the public,
sharing information and gathering constituency input.

3. Recommend to the board for adoption rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 158. Section 216A.154, Code 2009, is amended by
striking the section and inserting in lieu thereof the
following:

216A.154 Office of Asian and Pacific Islander affairs.

The office of Asian and Pacific Islander affairs is
established and shall do the following:

1. Serve as the central permanent agency to advocate for
Iowans of Asian and Pacific Islander heritage.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of Iowans of Asian
and Pacific Islander heritage in participating fully in the
economic, social, and cultural life of the state, and provide
direct assistance to individuals who request it.

3. Develop, coordinate, and assist other public or private
organizations which serve Iowans of Asian and Pacific Islander
heritage.

4. Serve as an information clearinghouse on programs and
agencies operating to assist Iowans of Asian and Pacific
Islander heritage.

Sec. 159. Section 216A.161, subsection 1, Code 2009, is
amended by striking the subsection.

Sec. 160. Section 216A.161, subsection 2, Code 2009, is
amended to read as follows:

2. TCommission” means the commission ea of Native American
affairs.

Sec. 161. Section 216A.161, subsection 3, Code 2009, is
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amended to read as follows:
3. “Pivision~ "Office” means the diwisien—en office
of Native American affairs of the department of human rights.
Sec. 162. Section 216A.162, subsection 1, Code 2009, is
amended to read as follows:
1. A commission em of Native American affairs is established
consisting of eleven voting members appointed by the governor,
subject to confirmation by the senate. The—members—of—+the

Sec. 163. Section 216A.162, Code 2009, is amended by adding
the following new subsection:
NEW SUBSECTION. 4. Members of the commission shall appoint

one of their members to serve as chairperson and may appoint
such other officers as the commission deems necessary. The
commission shall meet at least four times per year and shall
hold special meetings on the call of the chairperson. The
members of the commission shall be reimbursed for actual
expenses while engaged in their official duties. A member

may also be eligible to receive compensation as provided in
section 7E.6. A majority of the members of the commission shall
constitute a quorum. A quorum shall be required for the conduct
of business of the commission and the affirmative vote of a
majority of the currently appointed members is necessary for

any substantive action taken by the commission. A member shall
not vote on any action if the member has a conflict of interest
on the matter and a statement by the member of a conflict of
interest shall be conclusive for this purpose.

Sec. 164. Section 216A.165, subsections 1 through 9, Code
2009, are amended by striking the subsections and inserting in
lieu thereof the following:

1. Study the opportunities for and changing needs of Native
American persons in this state.

2. Serve as a liaison between the department and the public,
sharing information and gathering constituency input.

3. Recommend to the board for adoption rules pursuant to
chapter 17A as it deems necessary for the commission and office.

4. Recommend legislative and executive action to the
governor and general assembly.

5. Establish advisory committees, work groups, or other
coalitions as appropriate.

Sec. 165. Section 216A.166, Code 2009, is amended by
striking the section and inserting in lieu thereof the
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following:

216A.166 Office of Native American affairs.

The office of Native American affairs is established and
shall do the following:

1. Serve as the central permanent agency to advocate for
Native Americans.

2. Coordinate and cooperate with the efforts of state
departments and agencies to serve the needs of Native Americans
in participating fully in the economic, social, and cultural
life of the state, and provide direct assistance to individuals
who request it.

3. Develop, coordinate, and assist other public or private
organizations which serve Native Americans.

4., Serve as an information clearinghouse on programs and
agencies operating to assist Native Americans.

Sec. 166. Section 216A.167, subsections 1 and 2, Code 2009,
are amended by striking the subsections.

Sec. 167. Section 216A.167, subsection 3, unnumbered
paragraph 1, Code 2009, is amended to read as follows:

The commission and office shall not have the authority to do
any of the following:

Sec. 168. REPEAL., Sections 216A.16, 216A.17, 216A.55,
216A.56, 216A.57, 216A.58, 216A.59, 216A.60, 216A.73, 216A.76,
216A.77, 216A.78, 216A.79, 216A.101, 216A.103, 216A.115,
216A.116, 216A.117, 216A.134, 216A.144, 216A.145, 216A.147,
216A.148, 216A.149, 216A.155, 216A.156, 216A.157, 216A.158,
216A.159, 216A.160, 216A.164, 216A.168, 216A.169, and 216A.170,
Code 2009, are repealed.

Sec. 169. DEPARTMENT OF HUMAN RIGHTS REORGANIZATION —
TRANSITION PROVISIONS.

1. Except for the department director, no other employee
of the department of human rights shall be appointed by the
governor. Those persons now occupying positions that were
previously appointed by the governor shall be retained but
shall be subject to the merit system and state human resource
management system as provided by sections 8A.412 and 8A.413.

2. Through December 31, 2010, the department director shall
be granted reasonable flexibility within the department’s
appropriation and allotted full-time equivalent positions to
reassign, retrain, or reclassify personnel as deemed necessary
in order to most effectively and efficiently carry out the
department ‘s mission. Any personnel in the state merit system

of employment who are transferred from one work unit to another
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due to the effect of this division of this Act shall be so
transferred without any loss in salary, benefits, or accrued
years of service.

3. 1In regard to updating references and format in the Iowa
administrative code in order to correspond to the transferring
of the authority to adopt rules from the previous divisions
of the department of human rights to the department of human
rights as established by this division of this Act, the
administrative rules coordinator and the administrative rules
review committee, in consultation with the administrative code
editor, shall jointly develop a schedule for the necessary
updating of the Iowa administrative code.

4., Current contracts that bind any division of the
department of human rights shall be honored by the department,
or expediently and judiciously amended if changes in the name
of the contractor must be made before the expiration of the
contract.

5. All client and organizational files in the possession of
any office subsumed within the division of community advocacy
and services as enacted by this division of this Act will become
the property of the office that will serve that population.

6. Any replacement of signs, logos, stationery, insignia,
uniforms, and related items that is made due to the effect of
this division of this Act shall if possible be done as part of
the normal replacement cycle for such items.

7. The governor, in consultation with the director of
the department of human rights, shall establish a process to
implement the requirements of this division of this Act and
shall have the authority to terminate and modify the terms of
office of voting members of the commissions and the council
within the department of human rights in order to effectuate the
requirements of this division of this Act. New appointments or
reappointments to the commissions and the council as required
by this division of this Act shall be made to effectuate the
requirement, if applicable, that members shall serve for
staggered four-year terms.

Sec. 170. EFFECTIVE UPON ENACTMENT. This division of this
Act, being deemed of immediate importance, takes effect upon
enactment.

DIVISION XV
GAMBLING SETOFFS

Sec. 171. Section 99D.28, subsection 1, Code 2009, is

amended to read as follows:
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1. A licensee or a person acting on behalf of a licensee
shall be provided electronic access to the names of the
persons indebted to a claimant agency pursuant to the process
established pursuant to section 99D.7, subsection 23. The
electronic access provided by the claimant agency shall include
access to the names of the debtors, their social security
numbers, and any other information that assists the licensee
in identifying the debtors. If the name of a debtor provided
to the licensee through electronic access is retrieved by
the licensee and the winnings are equal to or greater than

+en one thousand two hundred dollars per occurrence, the

retrieval of such a name shall constitute a valid lien upon and
claim of lien against the winnings of the debtor whose name
is electronically retrieved from the claimant agency. If a
debtor ‘s winnings are equal to or greater than tem one thousand

two hundred dollars per occurrence, the full amount of the debt

shall be collectible from any winnings due the debtor without
regard to limitations on the amounts that may be collectible in
increments through setoff or other proceedings.

Sec. 172. Section 99D.28, subsection 7, Code 2009, is
amended to read as follows:

7. A claimant agency or licensee, acting in good faith,
shall not be liable to any person for actions taken te—cempiy
with pursuant to this section.

Sec. 173. Section 99F.19, subsection 1, Code 2009, is

amended to read as follows:

1. A licensee or a person acting on behalf of a licensee
shall be provided electronic access to the names of the
persons indebted to a claimant agency pursuant to the process
established pursuant to section 99F.4, subsection 26. The
electronic access provided by the claimant agency shall include
access to the names of the debtors, their social security
numbers, and any other information that assists the licensee
in identifying the debtors. If the name of a debtor provided
to the licensee through electronic access is retrieved by
the licensee and the winnings are equal to or greater than

+en one thousand two hundred dollars per occurrence, the

retrieval of such a name shall constitute a valid lien upon and
claim of lien against the winnings of the debtor whose name
is electronically retrieved from the claimant agency. If a
debtor’s winnings are equal to or greater than ten one thousand

two hundred dollars per occurrence, the full amount of the debt

shall be collectible from any winnings due the debtor without
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regard to limitations on the amounts that may be collectible in
increments through setoff or other proceedings.

Sec. 174. Section 99F.19, subsection 7, Code 2009, is
amended to read as follows:

7. A claimant agency or licensee, acting in good faith,
shall not be liable to any person for actions taken te—ecempiy
sith pursuant to this section.

DIVISION XVI
DEPARTMENT OF MANAGEMENT — FINANCIAL ADMINISTRATION
REORGANIZATION
Sec. 175. NEW SECTION. 8.71 Definitions.
As used in this section and sections 8.72 through 8.89,

unless the context otherwise requires:

1. TAgency” or “state agency” means a unit of state
government, which is an authority, board, commission,
committee, council, department, or independent agency as
defined in section 7E.4, including but not limited to each
principal central department enumerated in section 7E.S.
However, ~agency” or “state agency” does not mean any of the
following:

a. The office of the governor or the office of an elective
constitutional or statutory officer.

b, The general assembly, or any office or unit under its
administrative authority.

c. The judicial branch, as provided in section 602.1102,

d. A political subdivision of the state or its offices or
units, including but not limited to a county, city, or community
college.

2. TDepartment” means the department of management.

3. TDirector” means the director of the department of
management or the director’s designee.

Sec. 176. NEW SECTION. 8.72 Financial administration
duties.

The department shall provide for the efficient management and
administration of the financial resources of state government
and shall have and assume the following powers and duties:

1. Centralized accounting and payroll system. To assume the
responsibilities related to a centralized accounting system for
state government and to establish a centralized payroll system
for all state agencies. However, the state board of regents and
institutions under the control of the state board of regents
shall not be required to utilize the centralized payroll system.

2. Setoff procedures., To establish and maintain a setoff



Senate File 2088, p. 72

procedure as provided in section 8.74.

3. Cost allocation system, To establish a cost allocation
system as provided in section 8.75.

4. Collection and payment of funds — monthly payments. To
control the payment of all moneys into the state treasury,
and all payments from the state treasury by the preparation
of appropriate warrants, or warrant checks, directing such
collections and payment, and to advise the treasurer of state
monthly in writing of the amount of public funds not currently
needed for operating expenses. Whenever the state treasury
includes state funds that require distribution to counties,
cities, or other political subdivisions of this state, and the
counties, cities, and other political subdivisions certify to
the director that warrants will be stamped for lack of funds
within the thirty-day period following certification, the
director may partially distribute the funds on a monthly basis.
Whenever the law requires that any funds be paid by a specific
date, the director shall prepare a final accounting and shall
make a final distribution of any remaining funds prior to that
date.

5. Preaudit system. To establish and fix a reasonable
imprest cash fund for each state department and institution
for disbursement purposes where needed. These revolving
funds shall be reimbursed only upon vouchers approved by the
director. It is the purpose of this subsection to establish a
preaudit system of settling all claims against the state, but
the preaudit system is not applicable to any of the following:

a. Institutions under the control of the state board of
regents,

b. The state fair board as established in chapter 173.

c. The Iowa dairy industry commission as established in
chapter 179, the Iowa beef cattle producers association as
established in chapter 181, the Iowa pork producers council as
established in chapter 183A, the Iowa egg council as established
in chapter 184, the Iowa turkey marketing council as established
in chapter 184A, the Iowa soybean association as provided in
chapter 185, and the Iowa corn promotion board as established in
chapter 185C.

6. Audit of claims. To set rules and procedures for the
preaudit of claims by individual agencies or organizations. The
director reserves the right to refuse to accept incomplete or
incorrect claims and to review, preaudit, or audit claims as
determined by the director.
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7. Contracts. To certify, record, and encumber all formal
contracts to prevent overcommitment of appropriations and
allotments.

8. Accounts. To keep the central budget and proprietary
control accounts of the general fund of the state and special
funds, as defined in section 8.2, of the state government.

Upon elimination of the state deficit under generally accepted
accounting principles, including the payment of items budgeted
in a subsequent fiscal year which under generally accepted
accounting principles should be budgeted in the current fiscal
year, the recognition of revenues received and expenditures
paid and transfers received and paid within the time period
required pursuant to section 8.33 shall be in accordance with
generally accepted accounting principles. Budget accounts

are those accounts maintained to control the receipt and
disposition of all funds, appropriations, and allotments.
Proprietary accounts are those accounts relating to assets,
liabilities, income, and expense. For each fiscal year, the
financial position and results of operations of the state shall
be reported in a comprehensive annual financial report prepared
in accordance with generally accepted accounting principles, as
established by the governmental accounting standards board.

8A. Budget database. To develop and make available to the
public a searchable budget database.

9. Fair board and state board of regents. To control
the financial operations of the state fair board and the
institutions under the state board of regents:

4. By charging all warrants issued to the respective
educational institutions and the state fair board to an advance
account to be further accounted for and not as an expense which
requires no further accounting.

b. By charging all collections made by the educational
institutions and state fair board to the respective advance
accounts of the institutions and state fair board, and by
crediting all such repayment collections to the respective
appropriations and special funds.

¢. By charging all disbursements made to the respective
allotment accounts of each educational institution or state
fair board and by crediting all such disbursements to the
respective advance and inventory accounts.

d. By requiring a monthly abstract of all receipts and of
all disbursements, both money and stores, and a complete account

current each month from each educatiocnal institution and the
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state fair board.

10. Entities representing agricultural producers. To control
the financial operations of the Iowa dairy industry commission
as provided in chapter 179, the Iowa beef cattle producers
assoclation as provided in chapter 181, the Iowa pork producers
council as provided in chapter 183A, the Iowa egg council as
provided in chapter 184, the Iowa turkey marketing council
as provided in chapter 184A, the Iowa soybean association as
provided in chapter 185, and the Iowa corn promotion board as
provided in chapter 185C.

11. Custody of records. To have the custody of all books,
papers, records, documents, vouchers, conveyances, leases,
mortgages, bonds, and other securities appertaining to the
fiscal affairs and property of the state, which are not required
to be kept in some other office.

12. Interest of the permanent school fund. To transfer the
interest of the permanent school fund to the credit of the
interest for Iowa schools fund.

13. Forms. To prescribe all accounting and business forms
and the system of accounts and reports of financial transactions
by all departments and agencies of the state government other
than those of the legislative branch.

14, PFederal cash management and improvement act
administrator,

a. To serve as administrator for state actions relating to
the federal Cash Management and Improvement Act of 1990, Pub.

L. No. 101-453, as codified in 31 U.S.C. § 6503. The director
shall perform the following duties relating to the federal law:

(1) Act as the designated representative of the state in the
negotiation and administration of contracts between the state
and federal government relating to the federal law.

(2) Modify the centralized statewide accounting system
and develop, or require to be developed by the appropriate
departments of state government, the reports and procedures
necessary to complete the managerial and financial reports
required to comply with the federal law.

b. There is annually appropriated from the general fund of
the state to the department an amount sufficient to pay interest
costs that may be due the federal government as a result of
implementation of the federal law. This paragraph does not
authorize the payment of interest from the general fund of the
state for any department of administrative services’ revolving,

trust, or special fund of the department of administrative
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services where monthly interest earnings accrue to the credit of
the department of administrative services’ revolving, trust, or
special fund. For any department of administrative services’
revolving, trust, or special fund where monthly interest is
accrued to the credit of the fund, the director may authorize
a supplemental expenditure to pay interest costs from the
individual fund which are due the federal government as a result
of implementation of the federal law.

Sec. 177. NEW SECTION. 8.73 Rules — deposit of
departmental moneys.

The director shall prescribe by rule the manner and methods
by which all departments and agencies of the state that collect
money for and on behalf of the state shall cause the money to
be deposited with the treasurer of state or in a depository
designated by the treasurer of state. All such moneys collected
shall be deposited at such times and in such depositories
to permit the state of Iowa to deposit the funds in a manner
consistent with the state’s investment policies. All such
moneys shall be promptly deposited, as directed, even though
the individual amount remitted may not be correct. If any
individual amount remitted is in excess of the amount required,
the department or agency receiving the same shall refund
the excess amount. If the individual amount remitted is
insufficient, the person, firm, or corporation concerned shall
be immediately billed for the amount of the deficiency.

Sec. 178. NEW SECTION. 8.74 Setoff procedures.

1. Definitions., As used in this section, unless the context

otherwise requires:

a. Collection entity” means the department of management
and any other state agency that maintains a separate accounting
system and elects to establish a debt collection setoff
procedure for collection of debts owed to the state or its
agencies.

b. TPerson” does not include a state agency.

c. TQualifying debt” includes but is not limited to the
following:

(1) Any debt, which is assigned to the department of human
services, or which the child support recovery unit is otherwise
attempting to collect, or which the foster care recovery unit
of the department of human services is attempting to collect
on behalf of a child receiving foster care provided by the
department of human services.

(2) An amount that is due because of a default on a



Senate File 2088, p. 76

guaranteed student or parental loan under chapter 261.

(3) Any debt which is in the form of a liquidated sum due,
owing, and payable to the clerk of the district court.

d. TState agency” means a board, commission, department,
including the department of administrative services, or other
administrative office or unit of the state of Iowa or any
other state entity reported in the Iowa comprehensive annual
financial report, or a political subdivision of the state, or
an office or unit of a political subdivision. “State agency”
does include the clerk of the district court as it relates to
the collection of a qualifying debt. TState agency” does not
include the general assembly or the governor.

2. Setoff procedure. The collection entity shall establish
and maintain a procedure to set off against any claim owed to a
person by a state agency any liability of that person owed to a
state agency, a support debt being enforced by the child support
recovery unit pursuant to chapter 252B, or such other qualifying
debt. The procedure shall only apply when at the discretion
of the director it is feasible. The procedure shall meet the
following conditions:

a. Before setoff, a person’s liability to a state agency and
the person’s claim on a state agency shall be in the form of a
liquidated sum due, owing, and payable.

b. Before setoff, the state agency shall obtain and forward
to the collection entity the full name and social security
number of the person liable to it or to whom a claim is owing
who is a natural person. If the person is not a natural
person, before setoff, the state agency shall forward to the
collection entity the information concerning the person as the
collection entity shall, by rule, require. The collection
entity shall cooperate with other state agencies in the exchange
of information relevant to the identification of persons liable
to or of claimants of state agencies. However, the collection
entity shall provide only relevant information required by a
state agency. The information shall be held in confidence and
used for the purpose of setoff only. Section 422.72, subsection
1, does not apply to this paragraph.

c. Before setoff, a state agency shall, at least annually,
submit to the collection entity the information required
by paragraph “»” along with the amount of each person’s
liability to and the amount of each claim on the state agency.
The collection entity may, by rule, require more frequent

submissions.
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d. Before setoff, the amount of a person’s claim on a state
agency and the amount of a person’s liability to a state agency
shall constitute a minimum amount set by rule of the collection
entity.

e. Upon submission of an allegation of liability by a state
agency, the collection entity shall notify the state agency
whether the person allegedly liable is entitled to payment from
a state agency, and, if so entitled, shall notify the state
agency of the amount of the person’s entitlement and of the
person’s last address known to the collection entity. Section
422.72, subsection 1, does not apply to this paragraph.

f£. (1) Upon notice of entitlement to a payment, the state
agency shall send written notification to that person of the
state agency’s assertion of its rights to all or a portion of
the payment and of the state agency’s entitlement to recover
the liability through the setoff procedure, the basis of the
assertion, the opportunity to request that a jointly or commonly
owned right to payment be divided among owners, and the person’s
opportunity to give written notice of intent to contest the
amount of the allegation. The state agency shall send a copy
of the notice to the collection entity. A state agency subject
to chapter 17A shall give notice, conduct hearings, and allow
appeals in conformity with chapter 17A.

(2) However, upon submission of an allegation of the
liability of a person which is owing and payable to the clerk of
the district court and upon the determination by the collection
entity that the person allegedly liable is entitled to payment
from a state agency, the collection entity shall send written
notification to the person which states the assertion by the
clerk of the district court of rights to all or a portion of
the payment, the clerk’s entitlement to recover the liability
through the setoff procedure, the basis of the assertions,
the person’s opportunity to request within fifteen days of
the mailing of the notice that the collection entity divide a
jointly or commonly owned right to payment between owners, the
opportunity to contest the liability to the clerk by written
application to the clerk within fifteen days of the mailing
of the notice, and the person’s opportunity to contest the
collection entity’s setoff procedure.

g. Upon the timely request of a person liable to a state
agency or of the spouse of that person and upon receipt of the
full name and social security number of the person’s spouse, a
state agency shall notify the collection entity of the request
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to divide a jointly or commonly owned right to payment. Any
jointly or commonly owned right to payment is rebuttably
presumed to be owned in equal portions by its joint or common
owners.

h. The collection entity shall, after the state agency has
sent notice to the person liable or, if the liability is owing
and payable to the clerk of the district court, the collection
entity has sent notice to the person liable, set off the amount
owed to the agency against any amount which a state agency owes
that person. The collection entity shall refund any balance
of the amount to the person. The collection entity shall
periodically transfer amounts set off to the state agencies
entitled to them. If a person liable to a state agency gives
written notice of intent to contest an allegation, a state
agency shall hold a refund or rebate until final disposition of
the allegation. Upon completion of the setoff, a state agency
shall notify in writing the person who was liable or, if the
liability is owing and payable to the clerk of the district
court, shall comply with the procedures as provided in paragraph

i. The department of revenue’ s existing right to credit
against tax due or to become due under section 422.73 is not to
be impaired by a right granted to or a duty imposed upon the
collection entity or other state agency by this section. This
section is not intended to impose upon the collection entity or
the department of revenue any additional requirement of notice,
hearing, or appeal concerning the right to credit against tax
due under section 422,73.

7. If the alleged liability is owing and payable to the
clerk of the district court and setoff as provided in this
section is sought, all of the following shall apply:

(1) The judicial branch shall prescribe procedures to permit
a person to contest the amount of the person’s liability to the ‘
clerk of the district court.

(2) The collection entity shall, except for the procedures
described in subparagraph (1), prescribe any other applicable
procedures concerning setoff as provided in this subsection.

(3) ©Upon completion of the setoff, the collection entity
shall file, at least monthly, with the clerk of the district
court a notice of satisfaction of each obligation to the
full extent of all moneys collected in satisfaction of the
obligation. The clerk shall record the notice and enter a
satisfaction for the amounts collected and a separate written
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notice is not required.

3. Priority claims. 1In the case of multiple claims to
payments filed under this section, priority shall be given to
claims filed by the child support recovery unit or the foster
care recovery unit, next priority shall be given to claims filed
by the college student aid commission, next priority shall be
given to claims filed by the investigations division of the
department of inspections and appeals, next priority shall be
given to claims filed by a clerk of the district court, and
last priority shall be given to claims filed by other state
agencies. In the case of multiple claims in which the priority
is not otherwise provided by this subsection, priority shall be
determined in accordance with rules to be established by the
director.

4. State reciprocal agreements. The director shall have
the authority to enter into reciprocal agreements with the
departments of revenue of other states that have enacted
legislation that is substantially equivalent to the setoff
procedure provided in this section for the recovery of an amount
due because of a default on a guaranteed student or parental
loan under chapter 261. A reciprocal agreement shall also be
approved by the college student aid commission. The agreement
shall authorize the department to provide by rule for the setoff
of state income tax refunds or rebates of defaulters from states
with which Iowa has a reciprocal agreement and to provide for
sending lists of names of Iowa defaulters to the states with
which Iowa has a reciprocal agreement for setoff of that state’s
income tax refunds.

5. Agency reimbursements. Under substantive rules
established by the director, the department shall seek
reimbursement from other state agencies to recover its costs for
setting off liabilities.

Sec. 179. NEW SECTION. 8.75 Cost allocation system —
appropriation.

The department shall develop and administer an indirect
cost allocation system for state agencies. The system shall
be based upon standard cost accounting methodologies and shall
be used to allocate both direct and indirect costs of state
agencies or state agency functions in providing centralized
services to other state agencies. A cost that is allocated to
a state agency pursuant to this system shall be billed to the
state agency and the cost is payable to the general fund of the
state. The source of payment for the billed cost shall be any
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revenue source except for the general fund of the state. If a
state agency is authorized by law to bill and recover direct
expenses, the state agency shall recover indirect costs in the
same manner.

Sec. 180, NEW SECTION. 8.76 Accounting.

The director may at any time require any person receiving

money, securities, or property belonging to the state, or having
the management, disbursement, or other disposition of them, an
account of which is kept in the department, to render statements
of them and information in reference to them.

Sec. 181. NEW SECTION. 8.77 Stating account.

If an officer who is accountable to the state treasury for

any money or property neglects to render an account to the
director within the time prescribed by law, or if no time is so
prescribed, within twenty days after being required to do so by
the director, the director shall state an account against the
officer from the books of the officer’s office, charging ten
percent damages on the whole sum appearing due, and interest at
the rate of six percent per annum on the aggregate from the time
when the account should have been rendered; all of which may be
recovered by action brought on the account, or on the official
bond of the officer.

Sec. 182. NEW SECTION. 8.78 Compelling payment.

If an officer fails to pay into the state treasury the amount

received by the officer within the time prescribed by law, or
having settled with the director, fails to pay the amount found
due, the director shall charge the officer with twenty percent
damages on the amount due, with interest on the aggregate from
the time the amount became due at the rate of six percent per
annum, and the whole may be recovered by an action brought on
the account, or on the official bond of the officer, and the
officer shall forfeit the officer’s commission,

Sec. 183. NEW SECTION. 8.79 Defense to claim.

The penal provisions in sections 8.77 and 8.78 are subject

to any legal defense which the officer may have against the
account as stated by the director, but judgment for costs shall
be rendered against the officer in the action, whatever its
result, unless the officer rendered an account within the time
named in those sections.

Sec. 184. NEW SECTION. 8.80 Requested credits — oath

required.

When a county treasurer or other receiver of public moneys
seeks to obtain credit on the books of the department for
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‘ payment made to the county treasurer, before giving such credit
the director shall require that person to take and subscribe an
oath that the person has not used, loaned, or appropriated any

' of the public moneys for the person’s private benefit or for the

benefit of any other person.

Sec. 185. NEW SECTION. 8.81 Requisition for information.

In those cases where the director is authorized to call

upon persons or officers for information, or statements,
or accounts, the director may issue a requisition therefor

. in writing to the person or officer called upon, allowing

reasonable time, which, having been served and return made to
the director, as a notice in a civil action, is evidence of the
making of the requisition.

Sec. 186. NEW SECTION. 8.82 Limits on claims.

\ The director is limited in authorizing the payment of claims,

as follows:

1. Funding limit.

a. A claim shall not be allowed by the department if the
appropriation or fund of certification available for paying the

claim has been exhausted or proves insufficient.

b. The authority of the director is subject to the following
exceptions:

(1) Claims by state employees for benefits pursuant to
chapters 85, 85A, 85B, and 86 are subject to limitations
provided in those chapters.

(2) Claims for medical assistance payments authorized under
chapter 249A are subject to the time limits imposed by rule
adopted by the department of human services.

‘ (3) Claims approved by an agency according to the provisions
| of section 25.2,

2. Convention expenses. Claims for expenses in attending
conventions, meetings, conferences, or gatherings of members
of an association or society organized and existing as a
guasi-public association or society outside the state of Iowa
shall not be allowed at public expense, unless authorized by the

}‘ executive council; and claims for these expenses outside of the
state shall not be allowed unless the voucher is accompanied by
the portion of the minutes of the executive council, certified
to by its secretary, showing that the expense was authorized by
the council. This section does not apply to claims in favor of
the governor, attorney general, utilities board members, or to
trips referred to in sections 97B.7A and 217.20.
3. Payment from fees. Claims for per diem and expenses
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payable from fees shall not be approved for payment in excess
of those fees if the law provides that such expenditures are
limited to the special funds collected and deposited in the
state treasury.

Sec. 187. NEW SECTION. 8.83 Claims — approval.

The director before approving a claim on behalf of the

department shall determine:

1. That the creation of the claim is clearly authorized by
law. Statutes authorizing the expenditure may be referenced
through account coding authorized by the director.

2. That the claim has been authorized by an officer or
official body having legal authority to so authorize and that
the fact of authorization has been certified to the director by
such officer or official body.

3. That all legal requirements have been observed, including
notice and opportunity for competition, if required by law.

4. That the claim is in proper form as the director may
provide.

5. That the charges are reasonable, proper, and correct and
no part of the claim has been paid.

Sec. 188. NEW SECTION. 8.84 Vouchers — interest — payment
of claims.

1. Before a warrant or its equivalent is issued for a claim
payable from the state treasury, the department shall file
an itemized voucher showing in detail the items of service,
expense, item furnished, or contract for which payment is
sought. However, the director may authorize the prepayment of
claims when the best interests of the state are served under
rules adopted by the director. The claimant’s original invoice
shall be attached to a department’s approved voucher. The
director shall adopt rules specifying the form and contents
for invoices submitted by a vendor to a department. The
requirements apply to acceptance of an invoice by a department.
A department shall not impose additional or different
requirements on submission of invoices than those contained in
rules of the director unless the director exempts the department
from the invoice requirements or a part of the requirements upon
a finding that compliance would result in poor accounting or
management practices.

2. Vouchers for postage, stamped envelopes, and postal cards
may be audited as soon as an order for them is entered.

3. The departments, the general assembly, and the courts

shall pay their claims in a timely manner. If a claim
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for services, supplies, materials, or a contract which is
payable from the state treasury remains unpaid after sixty
days following the receipt of the claim or the satisfactory
delivery, furnishing, or performance of the services, supplies,
materials, or contract, whichever date is later, the state
shall pay interest at the rate of one percent per month on the
unpaid amount of the claim. This subsection does not apply
to claims against the state under chapters 25 and 669 or to
claims paid by federal funds. The interest shall be charged
to the appropriation or fund to which the claim is certified.
Departments may enter into contracts for goods or services on
payment terms of less than sixty days if the state may obtain
a financial benefit or incentive which would not otherwise be
available from the vendor. The department, in consultation with
other affected departments, shall develop policies to promote
consistency and fiscal responsibility relating to payment terms
authorized under this subsection. The director shall adopt
rules under chapter 17A relating to the administration of this
subsection.

Sec. 189. NEW SECTION. 8.85 Warrants — form.

A warrant shall bear on its face the signature of the

director or its facsimile, or the signature of an assistant
or its facsimile in case of a vacancy in the office of the
director; a proper number, date, amount, and name of payee;
a reference to the law under which it is drawn; whether for
salaries or wages, services, or supplies, and what kind of
supplies; and from what office or department, or for what other
general or special purposes; or in lieu thereof, a coding system
may be used, which particulars shall be entered in a warrant
register kept for that purpose in the order of issuance; and
as soon as practicable after issuing a warrant register, the
director shall certify a duplicate of it to the treasurer of
state.

Sec. 190. NEW SECTION. 8.86 Required payee.

All warrants shall be drawn to the order of the person

entitled to payment or compensation, except that when goods or
materials are purchased in foreign countries, warrants may be
drawn upon the treasurer of state, payable to the bearer for the
net amount of invoice and current exchange, and the treasurer of
state shall furnish a foreign draft payable to the order of the
person from whom purchase is made.

Sec. 191. NEW SECTION. 8.87 Prohibited payee.

In no case shall warrants be drawn in the name of the
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certifying office, department, board, or institution, or in
the name of an employee, except for personal service rendered
or expense incurred by the employee, unless express statutory
authority exists therefor.

Sec. 192. NEW SECTION. 8.88 Claims exceeding

appropriations.
A claim shall not be allowed when the claim will exceed the
amount specifically appropriated for the claim,
Sec. 193. NEW SECTION. 8.89 Cancellation of state warrants.
On the last business day of each month, the director shall

cancel and request the treasurer of state to stop payment on all
state warrants which have been outstanding and unredeemed by the
treasurer of state for six months or longer.

Sec. 194. Section 8.9, subsection 1, Code Supplement 2009,
is amended to read as follows:

1. The office of grants enterprise management is established
in the department of management. The function of the office
is to develop and administer a system to track, identify,
advocate for, and coordinate nonstate grants as defined in
section 8.2, subsections 1 and 3. Staffing for the office of
grants enterprise management shall be provided by a facilitator
appointed by the director of the department of management.
Additional staff may be hired, subject to the availability of
funding. Funding for the office is from the appropriation to
the department pursuant—teo—section—8A+505——subseetion—2.

Sec. 195. Section 8.31, subsection 4, Code 2009, is amended
to read as follows:

4. The procedure to be employed in controlling the
expenditures and receipts of the state fair board and
the institutions under the state board of regents, whose
collections are not deposited in the state treasury, is that
outlined in section 8&<562 8.72, subsection 9.

Sec. 196. Section 8A.102, subsection 2, Code 2009, is
amended to read as follows:

2, The person appointed as director shall be professionally
qualified by education and have no less than five years’
experience in the field of management, public or private sector
personnel administration including the application of merit
principles in employment, fimrarecial managementy and policy
development and implementation. The appointment shall be made
without regard for political affiliation. The director shall
not be a member of any local, state, or national committee
of a political party, an officer or member of a committee in
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any partisan political club or organization, or hold or be a
candidate for a paid elective public office. The director is
subject to the restrictions on political activity provided

in section 8A.416. The governor shall set the salary of the
director within pay grade nine.

Sec. 197. Section 8A.103, unnumbered paragraph 1, Code 2009,
is amended to read as follows:

The department is created for the purpose of managing and
coordinating the major resources of state government including
the human, £imaneialsy physical, and information resources of
state government.

Sec. 198. Section 8A.104, subsection 12, Code 2009, is
amended to read as follows:

12. Serve as the chief information officer for the
state. However, the director may designate a person in the
department to serve in this capacity at the discretion of
the director. If the director designates a person to serve
as chief information officer, the person designated shall be
professionally qualified by education and have no less than five
years’ experience in the £ields field of information technology
and—finanecial -management.

Sec. 199. Section 8A.111, subsection 11, Code 2009, is
amended by striking the subsection.

Sec. 200. Section 8A.204, subsection 3, paragraph b, Code
2009, is amended to read as follows:

b, Work with the department of management aad—thestate

s Da S pRTsua S
82502+ to maintain the relevancy of the central budget and
proprietary control accounts of the general fund of the state
and special funds to information technology, as those terms are
defined in section 8.2, of state government.

Sec. 201. Section 8A.323, subsection 5, Code 2009, is
amended to read as follows:

5. Any fine that remains unpaid upon becoming delinquent may
be collected by the department pursuant to the setoff procedures
provided for in section 8A<564 8.74. For purposes of this
subsection, a fine becomes delinquent if it has not been paid
within thirty days of the date of the issuance of the parking
citation, unless a written request for a hearing is filed as
provided pursuant to the rules of the department. If an appeal
is filed and the citation is upheld, the fine becomes delinquent
ten days after the issuance of the final decision on the appeal

or thirty-one days after the date of the issuance of the parking
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citation, whichever is later.

Sec. 202. Section 11.2, subsection 1, paragraph b, Code
2009, is amended to read as follows:

b. Provided further, that a preliminary audit of the
educational institutions and the state fair board shall be made
periodically, at least quarterly, to check the monthly reports
submitted to the director of the department of administrative
services as required by section 82562 8.72, subsection 9, and
that a final audit of such state agencies shall be made at the
close of each fiscal year.

Sec. 203. Section 25.2, subsection 5, Code 2009, is amended
to read as follows:

5. Outstanding state warrants that have been canceled
pursuant to section 8A<539 8.89 and were charged to the general
fund of the state or another state funding source shall be
addressed as provided in section 556.2C.

Sec. 204. Section 96.11, subsection 16, Code 2009, is
amended to read as follows:

16. Reimbursement of setoff costs. The department shall
include in the amount set off in accordance with section
82564 8.74, for the collection of an overpayment created
pursuant to section 96.3, subsection 7, or section 96.16,
subsection 4, an additional amount for the reimbursement of
setoff costs incurred by the department of administrative
services.

Sec. 205. Section 97B.7A, subsection 5, Code 2009, 1is
amended to read as follows:

5. Travel. 1In the administration of the investment of
moneys in the retirement fund, employees of the system and
members of the board may travel outside the state for the
purpose of meeting with investment firms and consultants and
attending conferences and meetings to fulfill their fiduciary
responsibilities. This travel is not subject to section
8A-5+2 8.82, subsection 2.

Sec. 206. Section 99D.2, subsection 3, Code 2009, is amended
to read as follows:

3. TClaimant agency” means a state agency as defined
in section 82564 8.74, subsection 1, or the state court
administrator as defined in section 602.1101.

Sec. 207. Section 99D.28, subsection 2, Code 2009, is
amended to read as follows:

2. The licensee is authorized and directed to withhold any
winnings of a debtor which are paid out directly by the licensee
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subject to the lien created by this section and provide notice
of such withholding to the winner when the winner appears and
claims winnings in person. The licensee shall pay the funds
over to the collection entity which administers the setoff
program pursuant to section 8A<564 8.74.

Sec. 208. Section 99F.1, subsection 4, Code 2009, is amended
to read as follows:

4. TClaimant agency” means a state agency as defined
in section 8A<564 8.74, subsection 1, or the state court
administrator as defined in section 602.1101.

Sec. 209. Section 99F.19, subsection 2, Code 2009, is
amended to read as follows:

2. The licensee is authorized and directed to withhold any
winnings of a debtor which are paid out directly by the licensee
subject to the lien created by this section and provide notice
of such withholding to the winner when the winner appears and
claims winnings in person. The licensee shall pay the funds
over to the collection entity which administers the setoff
program pursuant to section 8A<=584 8.74.

Sec. 210. Section 99G.38, subsection 3, Code 2009, is
amended to read as follows:

3. The state of Iowa offset program, as provided in section
8A-504 8.74, shall be available to the authority to facilitate
receipt of funds owed to the authority.

Sec. 211. Section 217.34, Code 2009, is amended to read as
follows:

217.34 Debt setoff.

The investigations division of the department of inspections
and appeals and the department of human services shall provide
assistance to set off against a person’s or provider’s income
tax refund or rebate any debt which has accrued through written
contract, subrogation, departmental recoupment procedures, or
court judgment and which is in the form of a liquidated sum due
and owing the department of human services. The department of
inspections and appeals, with approval of the department of
human services, shall adopt rules under chapter 17A necessary to
assist the department of administrative serviees management in
the implementation of the setoff under section 8A<564 8.74 in
regard to money owed to the state for public assistance
overpayments. The department of human services shall adopt
rules under chapter 17A necessary to assist the department of
administrative serviees management in the implementation of the
setoff under section 8A<564 8.74, in regard to collections by
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the child support recovery unit and the foster care recovery
unit.

Sec. 212. Section 218.58, subsection 5, Code 2009, is
amended to read as follows:

5. A claim for payment relating to a project shall be
itemized on a voucher form pursuant to section 8A<5+4 8.84,
certified by the claimant and the architect or engineer
in charge, and audited and approved by the department of
administrative serviees management. Upon approval by the
department of admimnistrative—serviees management, the director
of the department of admimistrative serviees management shall
draw a warrant to be paid by the treasurer of state from funds
appropriated for the project. A partial payment made before
completion of the project does not constitute final acceptance
of the work or a waiver of any defect in the work.

Sec. 213. Section 218.85, Code 2009, is amended to read as
follows:

218.85 Uniform system of accounts.

The director of human services through the administrators
in control of the institutions shall install in all the
institutions the most modern, complete, and uniform system of
accounts, records, and reports possible. The system shall be
prescribed by the director of the department of administrative
gerviees management as authorized in section 8A<562 8.72,
subsection 13, and, among other matters, shall clearly show
the detailed facts relative to the handling and uses of all
purchases.

Sec. 214. Section 234.8, Code 2009, is amended to read as
follows:

234.8 Fees for child welfare services.

The department of human services may charge a fee for
child welfare services to a person liable for the cost of the
services. The fee shall not exceed the reasonable cost of the
services. The fee shall be based upon the person’s ability
to pay and consideration of the fee’s impact upon the liable
person’s family and the goals identified in the case permanency
plan. The department may assess the liable person for the fee
and the means of recovery shall include a setoff against an
amount owed by a state agency to the person assessed pursuant to
section 8A<5064 8.74. 1In addition the department may establish
an administrative process to recover the assessment through
automatic income withholding. The department shall adopt rules
pursuant to chapter 17A to implement the provisions of this
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section. This section does not apply to court-ordered services
provided to juveniles which are a charge upon the state pursuant
to section 232.141 and services for which the department has
established a support obligation pursuant to section 234.39.

Sec. 215. Section 252B.5, subsection 4, Code Supplement
2009, is amended to read as follows:

4. ABAssistance to set off against a debtor’s income tax
refund or rebate any support debt, which is assigned to the
department of human services or which the child support recovery
unit is attempting to collect on behalf of any individual not
eligible as a public assistance recipient, which has accrued
through written contract, subrogation, or court judgment, and
which is in the form of a liquidated sum due and owing for the
care, support, or maintenance of a child. Unless the periodic
payment plan provisions for a retroactive modification pursuant
to section 598.21C apply, the entire amount of a judgment for
accrued support, notwithstanding compliance with a periodic
payment plan or regardless of the date of entry of the judgment,
is due and owing as of the date of entry of the judgment and
is delinquent for the purposes of setoff, including for setoff
against a debtor s federal income tax refund or other federal
nontax payment. The department of human services shall adopt
rules pursuant to chapter 17A necessary to assist the department
of administrative serviees management in the implementation
of the child support setoff as established under section
$A<504 8.74.

Sec. 216. Section 261.37, subsection 7, Code 2009, is
amended to read as follows:

7. To establish an effective system for the collection of
delinquent loans, including the adoption of an agreement with
the department of administrative servieces management to set off
against a defaulter’'s income tax refund or rebate the amount
that is due because of a default on a guaranteed or parental
loan made under this division. The commission shall adopt
rules under chapter 17A necessary to assist the department of
admintstrative—servieces management in the implementation of
the student loan setoff program as established under section
8A<564 8.74. The commission shall apply administrative wage
garnishment procedures authorized under the federal Higher
Education Act of 1965, as amended and codified in 20 U.S.C.

§ 1071 et seqg., for all delinquent loans, including loans
authorized under section 261.38, when a defaulter who is

financially capable of paying fails to voluntarily enter into a
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reasonable payment agreement. In no case shall the commission
garnish more than the amount authorized by federal law for

all loans being collected by the commission, including those
authorized under section 261.38.

Sec. 217. Section 321.11A, subsection 1, paragraph c, Code
2009, is amended to read as follows:

c. The department of aédministrativeserviees management for
the purpose of administering the setoff program pursuant to
section 82564 8.74.

Sec. 218. Section 321.31, subsection 1, unnumbered paragraph
3, Code 2009, is amended to read as follows:

The director shall maintain a records system of delinquent
accounts owed to the state using information provided through
the computerized data bank established in section 421.17. The
department and county treasurers shall use the information
maintained in the records system to determine if applicants
for renewal of registration have delinquent accounts, charges,
fees, loans, taxes, or other indebtedness owed to or being
collected by the state as provided pursuant to section
82504 8.74. The director, the director of the department of
administrative—serviees management, and the director of revenue
shall establish procedures for updating the delinquent accounts
records to add and remove accounts, as applicable.

Sec. 219. Section 321.40, subsection 6, Code Supplement
2009, is amended to read as follows:

6. The department or the county treasurer shall refuse to
renew the registration of a vehicle registered to the applicant
if the department or the county treasurer knows that the
applicant has a delinquent account, charge, fee, loan, taxes,
or other indebtedness owed to or being collected by the state,
from information provided pursuant to sections 8&<5864 8.74 and
421.17. An applicant may contest this action by requesting a
contested case proceeding from the agency that referred the debt
for collection pursuant to section 825504 8.74.

Sec. 220. Section 331.552, subsection 5, Code 2009, is

amended to read as follows:

5. Account for, report, and pay into the state treasury any
money, property, or securities received on behalf of the state
as provided in sections 8A-586—+tc8A-568 8.76 to 8.78.

Sec. 221. Section 422,12D, subsection 4, Code 2009, is
amended to read as follows:

4. The department shall adopt rules to implement this

section. However, before a checkoff pursuant to this section
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shall be permitted, all liabilities on the books of the
department of administrative serviees management and accounts
identified as owing under section 8A+564 8.74 and the political
contribution allowed under section 68A.601 shall be satisfied.

Sec. 222. Section 422.12K, subsection 2, Code Supplement
2009, is amended to read as follows:

2. The director of revenue shall draft the income tax form
to allow the designation of contributions to the child abuse
prevention program fund on the tax return. The department of
revenue, on or before January 31, shall transfer the total
amount designated on the tax return forms due in the preceding
calendar year to the child abuse prevention program fund.
However, before a checkoff pursuant to this section shall be
permitted, all liabilities on the books of the department of
administrative serviees management and accounts identified as
owing under section 8A<=564 8.74 and the political contribution
allowed under section 68A.601 shall be satisfied.

Sec. 223. Section 422.12L, subsection 2, Code 2009, is
amended to read as follows:

2. The director of revenue shall draft the income tax form
to allow the designation of contributions to the veterans trust
fund and to the volunteer fire fighter preparedness fund as one
checkoff on the tax return. The department of revenue, on or
before January 31, shall transfer one-half of the total amount
designated on the tax return forms due in the preceding calendar
year to the veterans trust fund and the remaining one-half to
the volunteer fire fighter preparedness fund. However, before
a checkoff pursuant to this section shall be permitted, all
liabilities on the books of the department of admimistrative
servieces management and accounts identified as owing under
section 8A<-564 8.74 and the political contribution allowed
under section 68A.601 shall be satisfied.

Sec. 224, Section 422,20, subsection 3, paragraph a, Code
2009, is amended to read as follows:

a. Unless otherwise expressly permitted by section
82504 8.74, section 421.17, subsections 22, 23, and 26,
sections 252B.9, 321.120, 421.19, 421.28, 422.72, and 452A.63,
and this section, a tax return, return information, or
investigative or audit information shall not be divulged to any
person or entity, other than the taxpayer, the department, or
internal revenue service for use in a matter unrelated to tax
administration.

Sec. 225. Section 422.72, subsection 3, paragraph a, Code
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2009, is amended to read as follows:

a. Unless otherwise expressly permitted by section
82504 8.74, section 421.17, subsections 22, 23, and 26,
sections 252B.9, 321.120, 421.19, 421.28, 422.20, and 452A.63,
and this section, a tax return, return information, or
investigative or audit information shall not be divulged to any
person or entity, other than the taxpayer, the department, or
internal revenue service for use in a matter unrelated to tax
administration.

Sec. 226. Section 456A.16, unnumbered paragraph 7, Code
2009, is amended to read as follows:

The department shall adopt rules to implement this section.
However, before a checkoff pursuant to this section shall be
permitted, all liabilities on the books of the department of
administrativeserviees management and accounts identified as
owing under section 8A<564 8.74 and the political contribution
allowed under section 68A.601 shall be satisfied.

Sec. 227. Section 556.2C, subsection 1, paragraph a, Code
2009, is amended to read as follows:

a. An unpaid, outdated warrant that is canceled pursuant to
section 8&<539 8.89 shall be included in a list of outstanding
state warrants maintained by the director of the department of
administrativeserviees management. On or before July 1 of
each year, the director of the department of administrative
serviees management shall provide the office of the treasurer of
state with a consolidated list of such outstanding warrants that
have not been previously reported to the office.

Sec. 228. Section 602.8102, subsection 58a, Code 2009, is
amended to read as follows:

58A. Assist the department of administrative servieces
management in setting off against debtors’ income tax refunds or
rebates under section 8A<564 8.74, debts which are due, owing,
and payable to the clerk of the district court as criminal
fines, civil penalties, surcharges, or court costs.

Sec. 229. Section 602.8107, subsection 4, paragraph a, Code
Supplement 2009, is amended to read as follows:

a. This subsection does not apply to amounts collected for
victim restitution, the victim compensation fund, the criminal
penalty surcharge, sex offender civil penalty, drug abuse
resistance education surcharge, the law enforcement initiative
surcharge, county enforcement surcharge, amounts collected as
a result of procedures initiated under subsection 5 or under
section 8A<-504 8.74, or fees charged pursuant to section 356.7.
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Sec. 230. Section 642.2, subsection 4, Code 2009, is amended
to read as follows:

4. Notwithstanding subsections 2, 3, 6, and 7, any
moneys owed to the child support obligor by the state, with
the exception of unclaimed property held by the treasurer
of state pursuant to chapter 556, and payments owed to the
child support obligor through the Iowa public employees’
retirement system are subject to garnishment, attachment,
execution, or assignment by the child support recovery unit
if the child support recovery unit is providing enforcement
services pursuant to chapter 252B. Any moneys that are
determined payable by the treasurer pursuant to section 556.20,
subsection 2, to the child support obligor shall be subject to
setoff pursuant to section 8A<564 8.74, notwithstanding any
administrative rule pertaining to the child support recovery
unit limiting the amount of the offset.

Sec. 231. REPEAL. Sections 8A.502, 8A.503, 8A.504, 8A.506,
8A.507, 8A.508, 8A.509, 8A.510, 8A.511, 8A.512, 8A.513, 8A.514,
8A.515, 8A.516, 8A.517, 8A.518, and 8A.519, Code 2009, are
repealed.

Sec. 232. REPEAL, Section 8A.505, Code Supplement 2009, is
repealed.

Sec. 233. DEPARTMENT OF MANAGEMENT — CENTRALIZED PAYROLL
SYSTEM. The department of management shall examine the
possibility of merging all state payroll systems into the
centralized payroll system operated by the department.

The department shall consult with those entities of state
government not utilizing the centralized payroll system,
including but not limited to the state department of
transportation, about strategies for encouraging utilization

of the state’s centralized payroll system and by identifying
those barriers preventing merging of the payroll systems.

The department shall provide information to the joint
appropriations subcommittee on administration and regulation
concerning efforts by the department to merge payroll systems
and any recommendations for legislative action to encourage, or
eliminate barriers to, the provision of payroll services by the
department to other state agencies.

Sec. 234. DEPARTMENT OF MANAGEMENT — PAYROLL
FREQUENCY. The department of management shall implement to the
greatest extent possible a reduction in the frequency of paying
state employees by paying employees through the payroll system

on a semimonthly instead of a biweekly basis.
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DIVISION XVII
ADMINISTRATION AND REGULATION APPROPRIATIONS

Sec. 235. DEPARTMENT OF REVENUE — EXAMINERS. There
is appropriated from the general fund of the state to the
department of revenue for the fiscal year beginning July 1,
2010, and ending June 30, 2011, the following amount, or so much
thereof as is necessary, to be used for the purposes designated:

For salaries, support, maintenance, miscellaneous purposes,
and for not more than the following full-time equivalent
positions:

51 e ) ) Ddals STUSKS 5- oXe ST5: s OF5: 5Ee =I5 SXeqels: AMowsNeqe) ke Sye) exe puns axépixs) sxe: 'S 325,000
iR FE Vi ER TR ET T U NdER e RTeusseve v R e sava v eeess FLES 5.00

The moneys appropriated in this section shall be utilized by
the department to hire five additional examiners.

Sec. 236. DEPARTMENT OF MANAGEMENT — GRANTS ENTERPRISE
MANAGEMENT. There is appropriated from the general fund of
the state to the department of management for the fiscal year
beginning July 1, 2010, and ending June 30, 2011, the following
amount, or so much thereof as is necessary, to be used for the
purposes designated:

For the office of grants enterprise management, including
salaries, support, maintenance, miscellaneous purposes, and for
not more than the following full-time equivalent position:
ot e Tl mie m e W e Wi w8 el A R e e BB e & B e e ga se e we 9 175,000
Peesssesrsessesssessnsassessensesrnensvensnssees FTLTES 1.00

Of the moneys appropriated in this section, $50,000 shall
be used by the department of management to create and fill
an additional position in the office of grants enterprise
management.

DIVISION XVIIT
ELIMINATION OF STATE ENTITIES
ENTITIES ASSOCIATED WITH THE DEPARTMENT OF AGRICULTURE AND
LAND STEWARDSHIP

Sec. 237. Section 159.20, subsection 1, paragraph j, Code
Supplement 2009, is amended to read as follows:

J. Assist the office of renewable fuels and coproducts

administering the provisions of chapter 159A.
Sec. 238. Section 159A.1, subsection 3, Code 2009, is
amended to read as follows:

3. This state adopts a policy of enhancing agricultural
production by encouraging the development and use of fuels and

coproducts derived from agricultural commodities, as provided
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in this chapter, including rules adopted by the office of
renewable fuels and coproducts ard—the—renewable fuels—and
eoproducts—adviseorycommittee.

Sec. 239. Section 159A.2, subsection 2, Code 2009, is
amended by striking the subsection.

Sec. 240. Section 159A.3, subsection 2, paragraph h, Code
Supplement 2009, is amended by striking the paragraph.

Sec. 241. Section 159A.3, subsection 2, paragraph i, Code
Supplement 2009, is amended by striking the paragraph.

Sec. 242. Section 159A.3, subsection 4, Code Supplement
2009, is amended to read as follows:

4. The office and state entities, including the department
+he—committeer the Iowa department of economic development,
the state department of transportation, the office of energy
independence, and the state board of regents institutions,
shall cooperate to implement this section.

Sec. 243. Section 159A.6, Code Supplement 2009, is amended
to read as follows:

159A.6 Education, promotion, and advertising.

1. The office shall suppert do all of the following:

a. Support education regarding, and promotion and

advertising of, renewable fuels and coproducts. The office
shall consult with the Iowa corn growers association and the
Iowa soybean association.

2+~ b. Theeoffice—shallpromete Promote the advantages

related to the use of renewable fuels as an alternative to
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nonrenewable fuels. Promotions shall be designed to inform the

ultimate consumer of advantages associated with using renewable

fuels, and emphasize the benefits to the natural environment.

The promotion shall inform consumers at the businesses of retail

dealers of motor vehicle fuels.

3~ Cc. The—~ecommittee—shall—develop Develop standards for
decals required pursuant to section 214A.16, which shall be
designed to promote the advantages of using renewable fuels.
The standards may be incorporated within a model decal adopted
by—the—committeeand approved by the office.

4+~ d. Theofficeshall premote Promote the advantages
related to the use of coproducts derived from the production
of renewable fuels, including the use of coproducts used
as livestock feed or meal. Promotions shall be designed to
inform the potential purchasers of the advantages associated
with using coproducts. The office shall promote advantages

associated with using coproducts of ethanol production as
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livestock feed or meal to cattle producers in this state.
5+ 2. The office may contract to provide all or part of
these the services described in subsection 1.
Sec. 244, Section 159A.7, subsection 2, Code Supplement
2009, is amended to read as follows:

2. Moneys in the fund shall be used only to carry out
the provisions of this section and sections 159A.3, i5%f4-
359A-5+ 159A.6, 159A.6A, and 159A.6B within the state of Iowa.

Sec. 245. Section 214A.1, subsection 7, Code 2009, is
amended by striking the subsection.

Sec. 246. Section 214A.1, Code 2009, is amended by adding
the following new subsection:
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NEW SUBSECTION. 17A. “Office” means the office of renewable

fuels and coproducts created pursuant to section 159A.3.

Sec. 247. Section 214A.2, subsection 1, Code Supplement
2009, is amended to read as follows:

1. The department shall adopt rules pursuant to chapter
178 for carrying out this chapter. The rules may includes+ but
are not limited toy specifications relating to motor fuel,
including but not limited to renewable fuel such as e<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>