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N OTICE

T he statu tes provide th a t  th e  Code E d ito r m ay pub lish  cum ulative, sem i

annual supplem ents to  th e  Iowa D epartm en ta l Rules.

T his is the  last sem iannual supplem ent w hich w ill be published  u n d er C hap

te r  17A, Code 1973. Effective Ju ly  1, 1975, the  Iow a A dm inistrative Code and 

biw eekly supplem ents there to  w ill be pub lished  as provided in  C hap ter 17A, 

Code 1975.



PREFACE

T his volum e is pub lished  in  com pliance w ith  section 14 .6(5), Code 1973. 
T h e  rules of th e  various boards and  departm ents are  arranged  in  a lphabetical 
order, using th e  nam es of th e  departm en ts in  general use.

N ot a ll of th e  ru les prom ulgated  by th e  state departm ents have been included. 
T h e  Act specifies “perm anen t” ru les of “general app lica tion .” W here rules 
have been om itted  by  th e  ed ito r th e re  is a n o ta tion  ind icating  w here such rules 
m ay be obtained.

T H E  ED ITO RS

July 1975

PUBLICATION OF DEPARTMENTAL RULES

Section 14.6 of th e  Code, subsection 5 as am ended by 65 G.A., ch ap te r 122, 
§2, requ ires th e  Code ed ito r to :

“P rep are  th e  m anuscrip t copy, and  cause to be p rin ted  by  the  state superin 
tenden t of p rin tin g  in  each year in  w hich a Code is published , a volum e w hich 
shall contain  th e  perm anen t ru les and  regulations of general app lication , p rom 
ulgated by  each state board , commission, bureau , division or departm en t, o ther 
th a n  a court, having statew ide ju risd ic tion  and  au th o rity  to  m ake such rules. 
T he Code ed ito r m ay om it from  said volum e all rules and  regulations applying 
to  professional and regulatory  exam ining and licensing provisions and  any 
rules and regulations of lim ited  app lica tion  and tem porary  rules. T he Code 
ed ito r m ay m ake reference in  th e  volum e as to  w here said om itted  ru les and 
regulations m ay be procured.

“T his volum e shall be  know n as th e  Iowa D epartm en ta l Rules and  any ru le  
p rin ted  th e re in  m ay be cited a s   I.D .R ..................giving the  year of p u b 
lication  and  th e  page w here th e  p a rticu la r ru le , by num ber, m ay be found.

“T he volum e of ru les and  regulations pub lished  by  th e  Code ed ito r shall be 
sold an d  d istribu ted  by  th e  superin tenden t of p rin tin g  in  th e  same m anner as 
Codes and  session laws.

“T he Code ed ito r m ay provide cum ulative, sem iannual * supplem ents for 
insertion  in  th e  la test pub lished  volum e.”

• See NOTICE on preceding page
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IO W A  
DEPARTMENTAL RULES 

JULY 1975

AUDITOR
Pursuant to the authority of section 

534.3 of the Code, rules appearing in  the 
1973 IDR, chapter 2, pages 68 and 69, 
relating to the Savings and Loan Division, 
are amended as follows:

[Filed January 14,1975]

Item  1.
2.2(1) and 2.2 (4) are rescinded.
Item  2.
2.7(534) is rescinded and the following 

adopted in  lieu o f:
“2.7(534) Published notice of branch. 

If the application is approved, the super
visor shall give the association written 
notification to publish the following 
notice:”

NOTICE OF FILING APPLICATION 
FOR THE PURPOSE OF 

ESTABLISHING A BRANCH OFFICE

Notice is hereby given tha t t h e .............
Savings and Loan A ssocia tion ,..................
Iowa, has filed with the office of Auditor 
of State, Savings and Loan Division, lo
cated in  the State Capitol Building, Des 
Moines, Iowa, an “Application for Permis-

CAM PAIGN FINANCE Dl
Pursuant to the authority of section 

56.20 of the Code, Chapter 2 of rules ap
pearing in  July 1974 IDR Supplement, 
pages 8 and 9, entitled “Iowa Election 
Campaign Fund,” are amended by adding 
the following new rules.

[Filed June 2, 1975]

2.9(56) Change not permitted. A check
off made on a return  filed with the Iowa 
departm ent of revenue cannot be changed 
or revoked.

2.10(56) Rescission not permitted. A
checkoff once certified shall not be re-

OF STATE
sion to Establish a Branch Office” . Said 
application provides for the office to be 
located in the immediate vicinity of 
................, Iowa. Any person may file com
munications in  favor or in  protest of said 
branch office at the office of auditor of 
state within twenty days after the date of 
this publication. The application, together 
with all communications received in  favor 
or in  protest thereof, are available for in
spection by interested persons at the afore
said office.
  Savings and Loan Association
.................... Iowa

The association shall publish the notice 
in  a newspaper of general circulation in 
the community in which the branch of
fice is to be located w ithin fifteen days 
of the supervisor’s notification to do so. 
A copy of the notice accompanied by a 
publisher’s affidavit wiU be furnished the 
supervisor by the association immediately 
after publication.

[Effective January 14,1975]

{CLOSURE COM MISSION
scinded if the taxpayer la ter amends his 
or her return  to reduce his or her tax lia
bility to zero.

2.11(56) Time limit for filing. A tax re
tu rn  which contains a political checkoff 
must he filed within twelve months after 
the close of the taxpayer’s tax year for 
the checkoff to be counted.

These rules are intended to implement 
chapter 56 of the Code.

[Effective June 2,1975]

5
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CIVIL RIGHTS
Pursuant to  the authority of section 

601.9(14) of the Code, the rules of the 
Iowa civil rights commission which were 
filed on October 7, 1974, in  the office of 
the secretary of state of Iowa relating to 
the rules of practice are hereby rescinded 
and the following adopted in  lieu thereof:

[Filed M arch 14,1975]

CHAPTER 3 

RULES OF PRACTICE

3.1 (601 A) Definitions.

3.1(1) The term  “A ct” as used herein 
shaR mean the Iowa civil rights Act of 
1965, as amended (chapter 601A, 1973 
C ode).

3.1 (2)-Unless indicated otherwise, the 
terms “court”, “person”, “em ployment 
agency”, “labor organization”, “em ploy
er”, “employee”, “unfair practice” or 
“discriminatory practice”, “commission”, 
“commissioner”, and “public accommoda
tion” shall have the same meaning as set 
fo rth  in chapter 601A of the Code.

3.1(3) The term  “chairperson” shall 
mean the chairperson of the Iowa civil 
rights commission; and the  term  “com
missioner” shall mean any member, in
cluding the chairperson, of the Iowa civil 
rights commission. The vicechairperson 
of the commission shall serve, in the ab
sence of the chairperson, as acting chair
person; and, in  the absence of the chair
person, the vicechairperson shall have all 
of the duties, powers, and authority con
ferred upon the chairperson by the Act 
and these rules. At all times i t  shall he 
necessary th a t a quorum  be present be
fore the commission can transact any of
ficial business.

3.1(4) The term  “hearing examiner” 
shall mean any person duly appointed by 
the commission to conduct a public hear
ing upon a complaint brought to a public 
hearing upon the order of the Iowa civil 
rights commission.

3.1(5) The term  “executive director” 
shall m ean an employee of the commis
sion, selected by, and serving at the will 
of, the commission as executive director, 
who shall have such duties, powers and 
authority as may he conferred upon him

COM MISSION
or her by the commission, subject to the 
provisions of the Act.

3.1(6) The term  “withdrawn” shall 
mean tha t a complainant has indicated in 
writing the desire that no further action 
be taken by the commission regarding his 
or her complaint.

3.1(7) The term  “satisfactorily adjusted” 
shall mean th a t the com plainant has in
dicated in  writing th a t the complaint has 
been resolved to his or h er satisfaction, 
and that no fu rther action is desired from 
the commission.

3.1(8) The term  “successfully concili
ated” shall mean tha t a w ritten agreement 
has been executed on behalf of the re
spondent, on behalf of the complainant, 
and on behalf of the commission, the con
tents of which are designed to remedy the 
alleged discriminatory act or practice and 
any other unlawful discrimination which 
may have been uncovered during the 
course of the investigation.

3.1(9) The term  “no jurisdiction” shall 
mean that the alleged discriminatory act 
or practice is not one tha t is prohibited 
by the Iowa civil rights Act or where the 
com plaint does not conform to the re
quirements of the Act.

3.1(10) The term  “administratively 
closed” shall mean that, in  the opinion 
of the investigating commissioner, no use
ful purpose would be served by fu rther 
action by the commission respecting a 
complaint, such as where the commission 
staff has not been successful in  locating 
a com plainant after diligent efforts or 
where the respondent has gone out of 
business.

3.2(601A) The complaint.

3.2(1) A m endm ent of complaint. A com
plain t or any part thereof may be amend
ed by the com plainant or by the commis
sion any time prior to the hearing thereon 
and, thereafter, a t the discretion of the 
commissioners.

3.2(2) Withdrawal of complaint. A com
plaint or any part thereof may be with
drawn by the com plainant at any time 
prior to the hearing thereon and, there
after, at the discretion of the commission
ers. However, nothing herein shall pre
clude the commission from continuing the
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investigation, and  in itia ting  a com plaint 
on its ow n behalf against th e  orig inal re 
spondent, as p rovided fo r in  the  Act, 
w henever i t  deem s i t  in  th e  public  in 
terest.

3.2(3) T im e ly  filin g  o f the com plaint.

a. One hundred  tw enty-day lim ita tion . 
The com plain t shall he  filed  w ith in  the  
one hu n d red  tw enty  days a fte r th e  occur
rence of th e  alleged unlaw ful practice  or 
act.

b. C ontinuing violation. If  th e  alleged 
unlaw ful d iscrim inatory  practice  o r act 
is of a continuing na tu re , th e  date  of the  
occurrence of said alleged un law fu l p rac
tice shall be deem ed to  be any date sub
sequent to  th e  com m encem ent of the  al
leged unlaw ful practice u p  to  and  inc lud
ing th e  da te  up o n  w hich th e  unlaw ful 
practice has ceased.

3.3(601 A) Processing the complaint.

3.3(1) R eceip t and acknow ledgm ent of 
com plaint. U pon th e  rece ip t of a verified 
com plaint, th e  executive d irector, o r a 
m em ber of th e  com m ission staff desig
nated  by the  executive d irector, shall send 
a le tte r to  th e  com plainant acknowledging 
receip t of th e  com plain t and recom m end
ing th a t th e  com plainan t take  w hatever 
add itional legal o r nonlegal action th a t 
m ay be  necessary to  p ro tect h is o r h e r 
righ ts u n d er o th e r applicab le  provisions 
of city and  m unic ipal ordinances and  state 
and federal law.

3.3(2) W ithdraw al and no jurisd iction . 
D esignated staff of th e  commission shall 
p rom ptly  close those cases w hich have 
been w ithdraw n by th e  com plainan t or in  
w hich th e  com m ission has no  legal ju ris 
diction.

3.3(3) A n o n ym ity  o f com plaint. F o r p u r
poses of pub lic  commission m eetings the 
com plaints shall be  iden tified  only by  case 
num ber so th a t th e  anonym ity of th e  com 
plainan ts and respondents can be p re 
served. N oth ing  in  th is  provision shall ap 
p ly  to  executive sessions of th e  com m is
sion, o r  a fte r th e  com m ission has m ade a 
decision to  h o ld  a public  hearing.

3.4(601 A) Investigation and  conciliation.

3.4(1) Investigating com m issioner.

a. A ssignm ent o f investigating com m is
sioner. A fter a com plain t has been filed, 
the  executive director, or a designated

staff m em ber shall designate one of th e  
com m issioners, w ith  th e  assistance of the  
com m ission staff, to  m ake a p ro m p t in 
vestigation of the  allegations of th e  com 
p la in t. T he com m issioner assigned to  a 
specific case shall be know n as th e  in 
vestigating com m issioner. As p a r t  of the  
investigation th e  respondent shall he  p e r
m itted  to  subm it a sta tem ent of h is  posi
tio n  in  respect to  th e  allegations of the  
com plaint.

b. D isqualification o f investigating com 
missioner. A com m issioner appo in ted  to  
act as an  investigating com issioner shall 
disqualify  h im self o r herself should  he  
o r she have a personal in terest in  th e  case 
a t issue o r any personal acquaintanceship  
w ith  th e  com plaining o r responding  p a r
ty. W here such a conflict exists, the  com
m issioner shall notify  th e  staff p rom ptly .

c. T he  investigation shall th en  proceed 
to  a determ ination  of w heth er o r no t th ere  
exists p robab le  cause to  c red it th e  allega
tions of th e  com plaint. A fter th e  desig
nated  investigating staff m em ber has com 
ple ted  h is  investigation of the  facts al
leged in  th e  com plain t he  shall p rep are  
a w ritten  re p o rt and  subm it it  to  th e  in 
vestigating com m issioner fo r finding.

d. T he  investigating com m issioner shall 
fin d  th a t th e re  is e ith e r p robab le  cause or 
no p robab le  cause to  believe th a t discrim 
ination  exists regard ing  a com plain t, or, 
u n d er th e  a p p ro p ria te  circum stances, th a t 
th e  com plain t has been satisfactorily  ad
justed , o r successfully conciliated, o r  the  
com plain t should be adm inistratively  
closed. T he investigating com m issioner 
w ill p rom ptly  no tify  com m ission staff of 
the  finding.

(1) W hen th e  staff person  assigned a 
case file, is no t in  agreem ent w ith  th e  in 
vestigating com m issioner’s find ing  of 
“ p robable  cause” o r “no p robab le  cause” 
th e  procedure shall be as fo llow s:

(2) T he staff person involved, upon  
receip t of the  investigating com m ission
er’s decision, shall m ake im m ediate a r
rangem ents w ith  said com m issioner for 
an  in fo rm al m eeting, to discuss th e  case 
involved, to  ascertain  th a t th e re  is no m is
understand ing  as to  th e  facts. If  no agree
m ent is reached, th e  m atte r shall th en  p ro 
ceed as follow s:

(3) T he staff person shall p rep are  a 
hypo thetica l case based on the  actual case
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involved but making the  necessary 
changes in  names, dates, places, etc., to 
protect the confidentiality. This case, 
along w ith any substantiating legal au
thorities and other citations, shall be sub
m itted to the commission sitting in  ex
ecutive session. The commissioners, after 
discussion, may voice their opinions, with
out vote, fo r the benefit and guidance of 
the investigating commissioner, who shall 
render his or her finding in  due course 
and following established procedure.

e. Both com plainant and respondent 
will be notified in  writing of the investi
gating commissioner’s finding, said notifi
cation to  be sent by certified m ail from 
the commission’s office w ithin th irty  days 
of the date tha t the finding has been re
ceived by staff.

/. As soon as the investigating commis
sioner finds tha t probable cause exists to 
credit the allegations outlined in  the com
plaint the investigating commissioner or 
authorized staff member, or both, shall 
proceed immediately to attem pt to elim
inate such discriminatory or unfair prac
tice by conference, conciliation, or per
suasion or o ther rem edial action. When 
a conference is held pursuant to  this sec
tion, a synopsis of the  facts which led to 
the finding of probable cause along with 
w ritten recommendations for resolution 
will be presented to the respondent.

g. Both com plainant and respondent 
shall be notified in  writing of the time, 
date, and place of any conciliation meet
ing. The com plainant may be present dur
ing attem pts at conciliation if feasible.

h. W here the com plaint has not been 
conciliated w ithin forty-five days after 
the com plainant and respondent have re
ceived notification of a probable cause 
finding, the conciliation may be deemed 
to have failed.

i. A conciliation agreement becomes ef
fective after it has been signed by the re
spondent or the authorized representative 
of the respondent, by the com plainant or 
his or her authorized representative, and 
by either the investigating commissioner, 
the chairperson, or the executive director 
on behalf of the commission. ■

j. W here a conciliation agreement has 
been agreed upon by the respondent, by 
the complainant, and by the commission, 
copies of the fully executed agreement

shall be sent to the com plainant and re
spondent by certified mail with return  re
ceipt requested and a copy thereof shall 
be sent to the investigating commissioner 
by regular mail.

3.5(601 A) S u b p o en as .

3.5(1) The executive director shall issue 
subpoenas, either under authorization of 
the investigating commissioner or, where 
he or she is not available, under the au
thorization of the chairperson of the com
mission. The issuance of a subpoena on 
behalf of a party  shall depend upon a 
showing of the relevancy thereof.

3.5(2) P rio r to the issuance of a sub
poena under these rules, the commission 
staff shall m ake a request in  w ritten form. 
The w ritten request shall be either hand 
delivered by a m ember of the commission 
staff or sent by certified mail, re tu rn  re
ceipt requested. A subpoena may be is
sued not less than  one day after the w rit
ten request has been delivered to the per
son having possession of the requested 
materials. Irrespective of the above pro
visions, subpoenas may be issued without 
prior oral or w ritten requests where the 
complaint has been scheduled for public 
hearing.

3.5(3) Every subpoena shall state the 
name of the commission, the purpose for 
which the subpoena is issued, and the 
name and address of the party  on whose 
behalf it was issued.

3.5(4) The subpoena shall be directed 
to specific person and shall command 
tha t person to produce designated books 
or papers under his or her control at a 
specified tim e and place. W here a public 
hearing has been scheduled, the subpoena 
may command the person to whom it is 
directed to attend and give testimony.

3.5(5) The subpoena shall be served 
either by personal service by any official 
authorized by law to serve subpoenas or 
by any m ember of the commission staff 
by delivery of a copy thereof to the per
son named therein.

3.5(6) W here service is accomplished by 
personal service, proof of service will be 
by acknowledgment of receipt by the per
son served or by the  affidavit of the per
son serving the subpoena.

3.5(7) Upon prom pt motion by the per
son to whom the subpoena is addressed,
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the executive director, th e  investigating 
com m issioner o r the chairperson  of the  
commission m ay quash o r m odify a sub
poena w here its dem ands ap p ear to  be un 
reasonable o r no t re levant to  th e  proceed
ing in  question.

3.5(8) W here a p a rty  fails to respond to 
a subpoena, th e  commission m ay vote to 
file a pe tition  w ith  the  d istric t court as 
provided in  th e  Act.

3.6(601 A) Temporary injunctions. If  the
executive d irector or an app ro p ria te ly  des
ignated staff person determ ined th a t a 
com plainant m ay be irrep a rab ly  in ju red  
before a public hearing  can he called to 
determ ine the m erits of th e  com plain t, he 
w ill contact the  investigating com m ission
e r or, upon  h is o r h e r unavailab ility , the 
chairperson of the  com m ission who m ay 
authorize the  executive d irec to r to  instruct 
the attorney fo r the  commission to seek 
such tem porary  in junctive re lief as m ay 
be ap p ro p ria te  to preserve th e  righ ts of 
the com plainant.

3.7(601 A) Conducting the hearing.

3.7(1) A fter th e  com m ission has voted 
to  hold  a hearing  on a com plain t, the  
commission m ay delegate to  staff m atters 
re la ting  to th e  scheduling of the  hearing.

3.7(2) A t least tw enty  days p rio r  to the  
scheduled date of a public  hearing , the  
commission staff shall cause to be served 
upon the  respondent a notice th a t a public 
hearing  w ill be held  relative to  th e  com 
p la in t and stating th e  tim e, date, and  lo
cation of such hearing.

3.7(3) H earing exam iners. T he  ch a ir
person of the  com m ission shall designate 
th ree  m em bers of th e  commission, o r a 
law yer adm itted  to  th e  Iow a b a r, to  con
duct th e  hearing. T he absence o r d isqual
ification of one or m ore m em bers of a 
hearing  panel appo in ted  to h ea r a p a r
ticu lar case shall no t p revent th e  rem ain 
ing panel m em bers from  hearing  th e  case 
as independen t hearing  com m issioners, 
unless o ther good cause can be shown th a t 
would p revent the  ind iv idual commission- 
e r(s) from  acting as an  independen t h ea r
ing com m issioner (s).

3.7(4) A ny ind iv idual w ho has any in te r
est in  the  case a t issue, or personally  
knows the  com plainant or respondent 
shall d isqualify  h im self o r herself to  serve 
as a hearing  exam iner. T he investigating 
com m issioner in  the  case at issue shall

no t he appo in ted  to  serve as a hearing  
com m issioner.

3.7(5) Power o f th e  hearing exam iners. 
T he  hearing  exam iner shall have fu ll au 
th o rity  to  m ake all decisions regard ing  
th e  adm ission and  exclusion of evidence, 
to  control th e  procedures, and  to ru le  upon  
a ll objections and  m otions. Except in  ex
trao rd in a ry  circum stances, evidence or 
testim ony offered by any p a rty  shall be 
en tered  in  th e  record  subject to  th e  ob
jection  of any party , in  o rder th a t a com
plete  record  w ill be available in  th e  event 
of appeal.

3.7(6) T he hearing  exam iner m ay re 
qu ire  th a t w ritten  briefs be subm itted  on 
behalf of th e  respondent and on behalf 
of th e  com plainant.

3.7(7) Sw orn testim ony. A ll testim ony 
given a t a com m ission hearing  shall be 
un d er oa th  adm inistered  hy th e  court re 
p o rte r p resen t a t the  hearing.

3.7(8) Order o f presentation. T he  case 
in  support of th e  com plain t shall be  p re 
sented to  th e  hearing  exam iner by one 
of th e  com m ission’s attorneys, o r by the  
atto rney  fo r th e  com plainant, who shall 
p resen t h is evidence first. W here there  
is m ore th a n  one com plain ing p a rty  th e  
o rd er of p resen ta tion  shall be  in  th e  dis
cretion  of th e  hearing  exam iner. A fter all 
the  evidence and testim ony of th e  com 
p la in ing  parties has been received, a ll 
o th e r parties shall be allowed to presen t 
th e ir  evidence or testim ony. A ll parties  
shall be allowed to cross-examine any w it
ness im m ediately  a fte r h e r  or h is  testi
m ony has been received.

3.7(9) Stipulations. T he  parties m ay, by 
s tipu la tion  in  w riting  filed  w ith  th e  com 
m ission a t any stage of the  proceeding or 
o rally  m ade a t th e  hearing , agree upon  
any p e rtin en t facts in  th e  proceeding.

3.7(10) Transcrip t and record. A ll tes ti
m ony given at a hearing  held  p u rsu an t to 
ch ap te r 601A of th e  Code, shall be tran s
cribed by a certified  court rep o rte r  re 
ta ined  by th e  commission. T he w ritten  
tran sc rip t of th e  record  upon  th e  hearing  
before the  hearing  exam iner shall consist 
of th e  notice of th e  hearing , th e  verified 
com plain t, as the  same m ay have been 
am ended, th e  certified  tran sc rip t of the  
testim ony taken  a t th e  hearing , the  ex
h ib its  and depositions in  evidence, w ritten  
applications and stipulations.
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3.8(601 A) Findings an d  orders.

3.8(1) R ecom m ended  decision and com 
m ission adoption. A fter a review  of the 
tran scrip t, th e  evidence, and  th e  briefs, 
th e  hearing  exam iner shall state in  w rit
ing his o r h e r  findings of fact, conclusions 
of law, and  order, th en  recom m end the 
same to  th e  com m ission fo r its adoption, 
m odification, or re jection .

3.8(2) D isqualifications o f investigating  
com m issioner. T he  investigating com m is
sioner shall no t take  p a r t in  the  consider
a tion  o r adop tion  of the  recom m ended de-

3.9(601 A) Reopening proceedings. W ith 
in  th ir ty  days a fte r  the  parties have been 
n o tified  of th e  o rder o r  finding, th e  com
m ission m ay reopen  any closed proceed
ings u p o n  notice to  a ll parties and  take  
such action as i t  m ay deem  necessary. The 
proceedings m ay be reopened  upon  the 
m otion of th e  com m ission o r any p a rty  in  
the  in terest of justice or fo r good cause 
shown.

3.10(601 A) Reconsideration. Any party  
m ay file  a m otion fo r reconsideration  
w ith in  th ir ty  days a fte r th e  receip t of a 
fin a l decision of th e  commission. Such

m otion shall he subm itted  in  w riting  to 
the  commission, and  in  addition , shall in 
clude a statem ent of a ll m atters alleged 
to  have been erroneously decided, and  if 
applicab le , a statem ent as to  any newly 
discovered m atters o r circum stances tha t 
have arisen  subsequent to  the  f in a l de
cision.

3.11(601 A) A ppeals to the district 
court(s). A ppeals to the  d istric t court from  
th e  decision of the  com m ission shall he 
perfected  pu rsuan t to the  provisions of 
section 601A.10.

3.12(601 A) Partial invalidity. If any pro
vision of these ru les shall be held  invalid , 
th e  rem ainder of these ru les shall no t be 
affected thereby. T he invalid ity  of any of 
these ru les w ith  respect to  a particu la r 
person or u n d er p a rticu la r circum stances 
shall no t affect th e ir  app lication  to o ther 
persons o r under d ifferen t circum stances.

3.13(601 A) A vailability of rules. Copies 
of these rules of practice and procedure 
shall be available to  the  public  on request, 
and  shall be k ep t on file in  the  office of 
th e  Secretary of State, S tate C apito l B u ild 
ing, Des Moines, Iowa 50319.

[Effective A pril 13, 1975]

CIVIL RIGHTS COMMISSION
(continued)

P u rsu an t to  th e  au th o rity  of section 
601.9(14) of th e  Code, th e  ru les of the  
Iowa civil righ ts com m ission w hich were 
filed  on D ecem ber 23, 1974, in  th e  office 
of th e  secretary  of state of Iowa rela ting  
to  D isab ility  D iscrim ination  in  E m ploy
m ent are hereby  rescinded and  th e  fol
lowing adop ted  in  lieu  th e re o f:

[F iled  F eb ru ary  14,1975]

C H A PT E R  7 
D ISA B ILITY  D ISCRIM IN A TIO N  

IN  EM PLOYM ENT

7.1 (601 A) General definitions.

7.1(1) T h e  te rm  “physical and m ental 
d isability” shall m ean blindness, deafness 
o r any physical o r m ental condition  which 
constitu ted  or constitutes a substantial 
hand icap  and  w hich is un re la ted  to the 
person’s ab ility  to  p erfo rm  jobs or posi
tions w hich are  available to h im  or her. 
A substan tia l hand icap  shall be certified

by the  com m ission th rough  th e  use of 
standards and crite ria  w hich are estab
lished by the state education  and services 
b ran ch  of th e  Iowa departm en t of public 
instruction  or a m edical exam ination , or 
bo th , or th rough  m edical records and evi
dence w hich have been subm itted  by a 
physician, psychiatrist o r psychologist.

7.1(2) T he term  “substantial handicap” 
is a physical or m ental d isab ility  w hich 
can constitu te one of th e  follow ing: M a
te ria l ra th e r  th a n  slight, perm anent, 
stable o r slowly progressive and w hich is 
seldom  fu lly  corrected by  m edical trea t
m ent, th e rap y  or surgical means.

7.1(3) The term  “blindness” shall m ean 
cen tral visual acuity  of 20/200 o r less in  
the  b e tte r eye w ith  correcting glasses or a 
field  of vision w hich a t its w idest d iam eter 
subtends an  angular distance no greater 
th a n  tw enty degrees.

7.1(4) T he term  “deafness” shall m ean 
th a t the average hearing  level in  the better
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ear a t 500, 1000 and 2000 H ertz is over 
seventy-five decibels or less in  th e  be tte r 
ear w ith  a hearing  aid.

7.1(5) “Fringe benefits”, as used herein , 
include m edical, hosp ital, accident in su r
ance and  re tirem en t benefits, profit-shar
ing and  bonus p lans; leave, and  o ther 
term s, privileges, and conditions of em 
ploym ent.

7.1(6) T he term  “em ployer”, as used 
herein, shall include any em ployer, labor 
organization, o r em ploym ent agency in 
sofar as th e ir  action o r inaction  may ad
versely affect em ploym ent opportun ities, 
as defined in  section 601A.5* of the Code.

7.2(601 A) Assessment and  placem ent.

7.2(1) If  exam inations or o th e r assess
m ents are requ ired , exam inations or o ther 
assessments should be  directed  tow ards 
determ ining w hether an  app lican t fo r a 
job :

a. H as th e  physical and  m ental ab ility  
to perform  the  duties of the  position. An 
individual app lican t w ould have to id en 
tify  the  position fo r w hich he  o r she has 
applied.

b. Is physically  and m entally  qualified  
to do the  w ork w ithou t adverse conse
quences such as creating  a danger to life 
or h ea lth  of fellow  employees.

c. Is professionally com petent o r has 
the necessary skills o r ab ility  to  become 
professionally com petent to  perfo rm  the 
duties and responsibilities w hich are  re 
quired  by the  job.

7.2(2) Said exam inations or o th e r assess
m ents should consider th e  degree to w hich 
the person has com pensated fo r h is lim i
tations and  th e  reh ab ilita tio n  service he 
lias received.

7.2(3) Physical standards fo r em ploy
m ent should he fa ir, reasonable, and 
adapted  to th e  actual requirem ents of 
such em ploym ent. T hey  shall he based on 
com plete factual in form ation  concerning 
working conditions, hazards, and essential 
physical requirem ents of each job. Phys
ical standards w ill no t be used to a rb itra r
ily elim inate the  disabled person from  
consideration.

7.2(4) W here pre-em ploym ent tests are 
used, the  oppo rtu n ity  w ill he provided 
applicants w ith  d isabilities to dem onstrate 
pertinen t knowledge, skills and  abilities

by testing m ethods adap ted  to  th e ir  spe
cial circum stances.

7.2(5) P roba tionary  tr ia l periods in  em 
ploym ent fo r entry-level positions w hich 
m eet the  c rite ria  of business necessity m ay 
be in stitu ted  by th e  em ployer to  prevent 
a rb itra ry  e lim ination  of the  disabled.

7.2(6) A n em ployer m ust a ttem p t to 
m ake a reasonable accom m odation to  the  
physical and  m ental lim itations of an  em 
ployee or app lican t unless the  em ployer 
can dem onstrate th a t such accom m odation 
would im pose an  undue hard sh ip  on the 
conduct of the  em ployer’s business. In  de
term in ing  th e  ex ten t of an em ployer’s ac
com m odation obligations, the  following 
factors shall he included: (a) business
necessity, and  (6) financial cost and  ex
penses.

7.2(7) O ccupational tra in in g  and  re
tra in in g  program s, including b u t no t lim 
ited  to  guidance program s, appren tice  
tra in ing  program s, on-the-job tra in ing  
program s and  executive tra in ing  p ro 
grams, shall no t be conducted in  such a 
m anner as to d iscrim inate  against persons 
w ith  physical o r m ental disabilities.

7.3(601 A) Disabilities arising during 
em ploym ent. W hen an ind iv idual becomes 
disabled, from  w hatever cause, during  a 
te rm  of em ploym ent, th e  em ployer shall 
m ake every reasonable effort to  continue 
the  ind iv idual in  the  same position  o r to 
re ta in  and reassign the  em ployee and to 
assist in  h is o r h e r  rehab ilita tion . No 
term s in  th is section shall he construed to 
m ean th a t th e  em ployer m ust erect a 
tra in in g  and  skills center.

7.4(601 A) W ages and  benefits.

7.4(1) W hile em ployers m ay re-engineer 
the  conditions of w ork fo r the  disabled 
person, the  salary paid  to said person shall 
he no low er th an  the  lowest listed  on the  
app licab le  wage grade schedule.

7.4(2) T he wage schedule m ust he u n re 
la ted  to the  existence of physical o r m en
ta l disabilities.

7.4(3) I t  shall be an u n fa ir  em ploym ent 
practice for an em ployer to d iscrim inate 
betw een persons who are disabled and 
those who are no t, w ith  regard  to fringe 
benefits, unless th e re  is bona fide u n d er
w riting  criteria.

*§G01A.7 p robab ly  in tended
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7.4(4) A condition of disability shall not 
constitute a bona fide underwriting cri
teria in  and of itself.

7.5(601 A) Job policies.

7.5(1) W ritten personnel policies relat
ing to this subject area must expressly in
dicate tha t there shall be no discrimina
tion against employees on account of dis
ability.

7.5(2) If the employer deals with a bar
gaining representative for his employees 
and there is a written agreement on con
ditions of employment, such agreement 
shall not be inconsistent with these guide
lines.

7.6(601 A) Recruitment and advertise
ment.

7.6(1) I t shall be an unfair employment 
practice for any employer to  p rin t or cir
culate or cause to be printed or circulated 
any statement, advertisement or publica
tion or to use any form  of application pre
employment inquiry regarding m ental or 
physical disability for prospective employ
m ent which is not a bona fide occupation
al qualification for employment and 
which directly or indirectly expresses any 
negative limitations, specifications, or dis
crim ination as to persons with physical or 
m ental disabilities. The burden shall be 
on the employer to demonstrate th a t the 
statement, advertisement, publication or 
inquiry is based upon a bona fide occupa
tional qualification. This is subject, how
ever, to  the provisions of section 
601A .6(l)“c”.

7.6(2) It shall be an unfair employment 
practice to ask any question on the em
ployment application form regarding a 
physical or m ental disability unless the; 
question is based upon a bona fide occu
pational qualification. The burden will be 
on the employer to demonstrate th a t the 
question is based upon a bona fide occu
pational qualification.

7.6(3) An employment interviewer may 
inquire as to a physical or m ental disabil
ity provided the inquiry is made in  good 
faith  for a nondiscriminatory purpose.

7.7(601A) Bona fide occupational qual
ifications.

7.7(1) I t  shall be lawful for an em
ployer, employment agency, or labor or
ganization to take any action otherwise 
prohibited under these rules where men
tal or physical ability is a bona fide oc
cupational qualification reasonably nec
essary to the norm al operation of the par
ticular business.

7.7(2) The concept of the bona fide oc
cupational qualification is narrow in 
scope and will not be applied to include 
the mere preference or convenience of the 
employer.

7.7(3) Physical or m ental disability re
quirem ents set by federal or state statute 
or regulatory agency shall be considered 
to be bona fide occupational qualifica
tions where such requirem ents are nec
essarily related to the work which the em
ployee must perform.

[Effective March 16,1975]

CIVIL RIGHTS COM MISSION
(continued)

Pursuant to 601A.5(9) of the Code, the 
Iowa civil rights commission adopts the 
following ru les:

[Filed February 14,1975]

CHAPTER 8 
DEFERRAL TO LOCAL HUMAN 

RIGHTS OR CIVIL RIGHTS 
ORGANIZATIONS

8.1 (601 A) Statement of purpose. It is
the purpose of the Iowa civil rights com
mission, in  adopting these rules, to pro
mote the efficient enforcement of the

Iowa civil rights Act of 1965, as amended 
[chapter 601A of the Code]. To secure 
this end, the Iowa civil rights commission 
wiU use its deferral powers to encourage 
local hum an rights or civil rights organi
zations to:

a. Develop procedures and remedies 
necessary to insure the protection of 
rights secured by the Iowa civil rights 
Act,

b. Increase the efficiency of their oper
ations,

c. Co-operate more fully with the com-
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mission in  th e  sharing of data and re 
sources, and

I d. C oordinate investigations and  concil
iations w ith  th e  com m ission in  o rder to 
elim inate needless duplication .

I
8.2(601 A) Definitions.

8.2(1) “C om m ission” refers to  the  Iowa 
civil righ ts commission.

I

I 8.2(2) “E xecu tive  director” refers to  an 
| employee of th e  commission selected by 
! the  commission to serve as executive 
j director.

8.2(3) “ C hairperson” refers to  the  ch a ir
person of the  Iowa civil righ ts com m is
sion.

8.2(4) “A gency” refers to  any agency of 
m unicipal governm ent established by o r
dinance fo r the  purpose of elim inating  
discrim ination on any basis p ro tected  by 
the Iowa civil righ ts Act.

8.2(5) “D eferral” refers to  th e  process 
w hereby th e  com m ission notifies an  agen
cy th a t a com plain t has been  filed  w ith 
the commission and  th a t th e  commission 

j is postponing its investigative activities 
! for a period  of sixty days while the  agency 
j investigates and a ttem pts to resolve the  

m atter. Extensions of th is tim e period 
may he granted  by  the  commission or its 
duly authorized represen tative to an  agen
cy w hen ju s t cause is shown by the  agency 
for the  tim e extension.

8.2(6) “D eferral agency” refers to any 
agency to  w hich the  com m ission defers 
under a contract as provided by these 
rules.

8.3(601 A) Procedure for obtaining status 
as deferral agency.

8.3(1) Any agency desiring to  he desig
nated as a deferra l agency by the  commis
sion may send a le tte r of app lication  to 
the executive d irec to r of the  commission 
attached to  w hich m ust be a copy of the 
agency’s enabling  ordinance, a list of its 
employees, th e ir  functions, and  the  aver
age num ber of hours w orked by each per 
week, and a rep o rt fo r the  previous 
twelve-m onth period  of the  num ber of 
cases filed  w ith th e  agency, the  num ber of 
probable cause and no p robable  cause 
findings, the  num ber successfully concil
iated, and th e  num ber taken  to  public 
hearing.

8.3(2) T he executive d irector w ill eval
uate  th e  applications of the  agencies and 
m ay designate agencies as deferra l agen
cies w here they conform  to the  following 
guidelines:

a. T he  agency should have professional 
staff to  enable it to  com prehensively in 
vestigate com plaints to  insure due process 
w ith in  a reasonable period  of tim e.

b. T he ordinance u n d er w hich the  agen
cy is established should provide sufficient 
powers to the  agency to enable it  to  p ro 
vide rem edies to d iscrim ination  com par
ab le to those ob tainab le  u n d er the Iowa 
civil righ ts Act.

c. T he enabling ordinance of the  agen
cy shall provide, a t a m inim um , th a t the  
agency m ay hold  public  hearings, issue 
cease and desist orders, and aw ard hack 
pay  damages.

d. T he agency should be m aking a d il
igent effort to  investigate and  resolve the  
com plaints filed  w ith  it.

8.3(3) W here the  executive d irector de
term ines th a t an  agency does no t qualify  
as a deferra l agency, he shall so inform  
th e  agency in  w riting  along w ith  th e  rea
sons fo r th e  agency’s rejection. If  the  
reasons fo r th e  agency’s re jection  are cor
rected , the  agency w ill th en  he designated 
as a deferral agency. T he executive direc
to r ’s decision may be appealed  to the  com 
m ission at its subsequent regu lar m eeting.

8.3(4) W here the  executive d irector de
term ines th a t an  agency is qualified  as a 
deferra l agency, he w ill p rep are  contract 
betw een the  commission and th e  agency 
containing th e  term s on w hich cases w ill 
be deferred . T he contract w ill th en  be 
presented  to  th e  agency for a signature 
and, if the  agency agrees to th e  contract, 
th en  to  the com m ission for fina l approval. 
T he commission chairperson  o r the  exec
utive d irec to r is au thorized  to  sign the  
contract on behalf of th e  commission.

8.4(601 A) Terms of the deferral con* 
tract.

8.4(1) T he commission w ill agree to no
tify  th e  deferra l agency of a ll com plaints 
filed  w ith th e  commission w hich are w ith 
in  the  deferra l agency’s ju risd ic tion , ex
cept w here a com plainant requests in  
w ritten  form s th a t the  deferral agency 
no t be notified .
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8.4(2) T he deferra l agency w ill agree to 
a id  a ll com plainants whose com plaints 
come w ith in  th e  com m ission’s ju risd iction  
in  com pleting th e  com m ission’s com plain t 
form s as w ell as no tariz ing  them  and  fo r
w ard ing  th e  fu lly  executed form s to the 
commission.

8.4(3) T he com m ission w ill agree to 
postpone its investigation fo r a t least six
ty  days of any com plain t filed  w ith  a de
fe rra l agency unless otherw ise agreed to 
by  b o th  parties. These waiver agreem ents 
w ill be m ade on an  ind iv idual case basis.

8.4(4) T h e  agency w ill agree no t to dis
close th e  filing  of a com plain t o r  confi
den tia l in fo rm ation  p e rta in ing  to  a com
p la in t u n til such com plain t has been of
ficially  set fo r pub lic  hearing.

8.4(5) T he com m ission and  th e  deferral 
agency shall share  copies of all findings, 
case sum m aries, and  conciliation  agree
m ents.

8.4(6) T he period  for w hich the  contract 
w ill be in  effect shall no t be fo r m ore 
th an  two years.

8.4(7) T h e  contract m ay contain such 
o th e r term s as are  agreed to  by the  p a r
ties.

8.5(601A) Access to information.

8.5(1) W here a com plain t is on file  w ith 
a deferra l agency, th e  com m ission w ill

allow th e  deferra l agency access to the 
contents of the  com plainant’s file  p ro 
vided th a t the deferra l agency allows the 
com m ission like privileges and has not 
previously disclosed confidentia l in form a
tion  p rio r to public hearing.

8.5(2) Photocopying of m ateria ls from  
com m ission files fo r use by a deferral 
agency is solely a t th e  d iscretion of the 
com m ission staff, b u t such photocopying 
w ill no t be unreasonably  denied.

8.6(601 A) Substantial weight.

8.6(1) T he com m ission w ill give sub
stan tia l w eight to the  findings of a defer
ra l agency w here p e rtin en t and relevant 
factual evidence exists to support those 
findings.

8.6(2) T he com m ission w ill no t neces
sarily  be bound by the  agency’s conclu
sions of law.

8.7(601 A) Notice to nondeferral ag en 
cies. N oth ing  in  these ru les shall prevent 
th e  com m ission from  notify ing a nondefer
ra l agency th a t a com plain t has been filed 
w hich is w ith in  the  nondeferra l agency’s 
ju risd ic tion , and th e  fact th a t no tification  
is given shall no t en title  th e  agency to  any 
o th e r privileges gran ted  u n d er these rules 
to deferra l agencies.

[Effective M arch 16,1975]

COMMERCE COM MISSION
P u rsu an t to the  au tho rity  of section 

490A.2 of th e  Code, ru les 19.3 (490A ), 
19.4 (490A ), 20.3 (490A ), 20.4 (490A ),
21.3 (490A) and  21.4(490A) appearing  in  
th e  1973 ID R  are  am ended in  th e  follow
ing respects:

[F iled  Ju n e  27,1975]

I t e m  1. S ubru le  19.3(5) re la ting  to  a 
“m eter m u ltip lie r” fo r use in  providing 
gas u tility  service is rescinded and the  fol
lowing adopted  in  lieu  thereof.

19.3(5) M eter register. I f  it  is necessary 
to app ly  a m u ltip lie r to  th e  m eter read
ings, the  m u ltip lie r m ust be m arked  on the 
face of th e  m eter reg ister o r stenciled in  
w eather resistan t p a in t upon  the  fron t 
cover of th e  m eter. W here rem ote m eter 
read ing  is used, w hether ou tdoor on-prem- 
ises or off-prem ises-autom ated, th e  cus

tom ers shall have a readab le  m eter regis
te r  a t th e  m eter as a m eans of verifying 
the  accuracy of b ills  p resen ted  to  them .

I t e m  2. Subru le 19.4(15) “h ” re la ting  to 
denial o r discontinuance of gas u tility  
service is rescinded and  the  following 
adop ted  in  lieu  thereof.

h. F o r non-paym ent of b ill provided 
th a t th e  u tility  has m ade a reasonable a t
tem p t to  effect collection and  has given 
the  custom er w ritten  notice th a t he has at 
least five days, excluding Sundays and 
holidays, in  w hich to  m ake settlem ent of 
his account. In  th e  event there  is a dis
pute  concerning a b ill fo r n a tu ra l gas 
service, the  u tility  m ay req u ire  the  cus
tom er to pay a sum of m oney equal to  the  
am ount of the  und ispu ted  p o rtion  of the 
b ill pending  settlem ent and  thereby  avoid 
discontinuance of service fo r non-paym ent



15 COMMERCE

of such disputed  b ill fo r up  to forty-five 
days after th e  rendering  of the bill. T he 
forty-five days shall be extended by up  to 
sixty days if requested  of the  u tility  by 
the commission in  the  event custom er files 
a w ritten  com plain t w ith  th e  commission.

I t e m  3. Subru le 20.3(5) re la ting  to a 
“m eter m u ltip lie r” fo r use in  providing 
electric u tility  service is rescinded and th e  
following adopted in  lieu  thereof.

20.3(5) M eter register. I f  i t  is necessary 
to apply  a m u ltip lie r to  th e  m eter read 
ings, the  m u ltip lie r m ust be m arked  on 
the face of the  m eter register or stenciled 
in  w eather resistan t p a in t upon  the  fron t 
cover of the  m eter. W here rem ote m eter 
reading is used, w hether ou tdoor on-prem 
ises o r off-prem ises-autom ated, the  cus
tom ers shall have readab le  m eter registers 
at the  m eters as a m eans of verifying the 
accuracy of bills p resen ted  to  them .

I t e m  4. Subru le 20.4(17) “h ” re lating  to  
denial o r discontinuance of electric u tility  
service is rescinded and  the  following 
adopted in  lieu  thereof.

h. F o r nonpaym ent of b ill provided 
tha t th e  u tility  has m ade a reasonable a t
tem pt to effect collection and  has given 
the custom er w ritten  notice th a t he has a t 
least five days excluding Sundays and ho l
idays in  w hich to  m ake settlem ent on his 
account. In  th e  event th e re  is d ispute con
cerning a h ill fo r electric u tility  service, 
the u tility  m ay req u ire  th e  custom er to 
pay a sum of m oney equal to the  am ount 
of the  und ispu ted  portion  of the  b ill p end 
ing settlem ent and thereby  avoid discon
tinuance of service fo r nonpaym ent of 
such disputed h ill fo r up  to forty-five 
days after th e  rendering  of such disputed  
bill. T he forty-five days shall be extended 
by u p  to  sixty days if  requested  of the  
u tility  by the  com m ission in  th e  event th e  
custom er files a w ritten  com plain t w ith  
the commission.

I t e m  5. S ubrule 21.3(2) re la ting  to  a 
“reg ister and  m u ltip lie r” fo r use in  p ro 
viding w ater u tility  service is rescinded 
and th e  following adopted  in  lieu  thereof.

21 .3 (2 ) Register. A ll m eters used fo r 
m etered sales shall have reg istra tion  de
vices ind icating  the  volum e of w ater in  
e ith er cubic feet o r U nited  States gallons. 
W here a constant o r m u ltip lie r is neces
sary to  determ ine th e  m eter read ing  in  
cubic feet o r gallons, the  constant o r m ul
tip lie r  shall be ind icated  on the  face of 
the  m eter. W here rem ote m eter read ing  
is used, w hether ou tdoor on-prem ises or 
off - prem ises - autom ated, th e  custom ers 
shall have readable  m eter registers a t the  
m eters as a m eans of verifying the accu
racy of bills p resen ted  to them .

I t e m  6. S ubru le  21.4(6) “ /i” re la ting  to 
denial o r discontinuance of w ater u tility  
service is rescinded and th e  following 
adop ted  in  lieu  thereof.

h. F o r nonpaym ent of h ill provided th a t 
the  u tility  has m ade reasonable a ttem p t to 
effect collection and has given the  cus
tom er w ritten  notice th a t he  has a t least 
five days, excluding Sundays and legal 
holidays, in  w hich to  m ake a settlem ent 
on his account. In  the  event th e re  is dis
pu te  concerning a b ill fo r w ater service 
th e  u tility  m ay requ ire  th e  custom er to 
pay  a sum of m oney equal to  th e  am ount 
of th e  und ispu ted  p o rtion  of th e  b ill p end 
ing settlem ent and thereby  avoid discon
tinuance of service fo r nonpaym ent of 
such disputed  b ill for u p  to  forty-five days 
a fte r th e  rendering  of the  bill. T he forty- 
five days shall be extended by up  to  sixty 
days if requested  of the  u tility  by the  com 
m ission in  th e  event th e  custom er files a 
w ritten  com plain t w ith  the  commission.

[Effective Ju n e  27,1975]

COMMERCE COMMISSION
(continued)

P ursuan t to  the  au tho rity  of section 
490A.2 of th e  Code ru les 19.4 (490A ), 
20.4 (490A ), 21.4(490A) and  22.4 (490A) 
appearing  in  th e  1973 ID R  are  am ended 
in  the  following respects:

[F iled  Ju n e  27,1975]

I t e m  1. Subrule 19.4(3) re la ting  to  in 
terest on u tility  custom er deposits is re 
scinded and  the  follow ing adopted  in  lieu 
thereof.

19 .4(3) In terest on custom er deposits. 
In te rest of a t least seven percen t p e r an 
num , w hich is to  be com pounded on an
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annual basis, shall be paid  by the  investor- 
owned u tility  to  each custom er requ ired  to 
m ake a deposit. In te rest of a t least six p e r
cent p er annum , w hich is to  be com pound
ed on an annual basis, shall be paid  by 
m utual and  cooperative u tilities to  each 
custom er requ ired  to  m ake a deposit. In 
terest of a t least five percent p e r annum , 
w hich is to be com pounded on an  annual 
basis, shall be paid  by m unicipal u tilities 
to  each custom er requ ired  to m ake a de
posit. In te rest shall be paid  fo r the  period 
beginning w ith  the  date of deposit to the  
date of refund  o r to th e  date th a t the  de
posit is app lied  to  the  custom er’s account, 
o r to  the  date the  custom er’s b ill becomes 
perm anen tly  delinquent. T he date of re
fu n d  is th a t date on w hich the  refund  or 
th e  notice of deposit refund  is forw arded 
to th e  custom er’s last know n address. De
lin q u en t date is the  due date of any u til
ity  service b ill rendered  to a custom er 
w hich is trea ted  as an  uncollectible item .

I t e m  2. Subrule 20.4(4) re la ting  to  in 
terest on u tility  custom er deposits is re 
scinded and th e  follow ing adopted  in  lieu 
thereof.

20.4(4) In terest on custom er deposits. 
In te rest of a t least seven percent p er an
num , w hich is to  be com pounded on an 
annual basis, shall be paid  by th e  investor- 
owned u tility  to  each custom er requ ired  to 
m ake a deposit. In te rest of a t least six p e r
cent p e r annum , w hich is to  be com pound
ed on an annual basis, shall be paid  by 
m u tual and  co-operative u tilities to  each 
custom er requ ired  to  m ake a deposit. In 
terest of a t least five percen t p er annum , 
w hich is to  be com pounded on an annual 
basis, shall be paid  by  m unicipal u tilities 
to  each custom er requ ired  to  m ake a de
posit. In te rest shall be paid  fo r the  period 
beginning w ith  the  date of deposit to  the  
date of refund  o r to the  date th a t the de
posit is app lied  to  the  custom er’s account, 
o r to the  date the  custom er’s b ill becomes 
perm anen tly  delinquent. T he date of re
fund  is th a t date on w hich the  refund  or 
th e  notice of deposit refund  is forw arded 
to  th e  custom er’s last know n address. De
lin q u en t date is the  due date of any u tility  
service b ill rendered  to  a custom er w hich 
is trea ted  as an  uncollectible item .

I t e m  3. Subru le 21.4(2) “b” re la ting  to 
in terest on u tility  custom er deposits is re
scinded and the  following adopted in  lieu 
thereof.

b. In terest on custom er deposits. In te r  
est of a t least seven percent p er annum, 
w hich is to be com pounded on an annual 
basis, shall be pa id  by the  investor-owned 
u tility  to each custom er requ ired  to  make 
a deposit. In te rest of at least six percent 
per annum , w hich is to be com pounded on 
an  annual basis, shall be paid  by mutual 
and  cooperative u tilities to each customer 
requ ired  to m ake a deposit. In terest of at 
least five percent per annum , w hich is to 
be com pounded on an annual basis, shall 
be paid  by m unicipal u tilities to  each cus
tom er requ ired  to m ake a deposit. In te r
est shall be paid  fo r the  period  beginning 
w ith the  date of deposit to the  date  of re
fund  o r to  the  date th a t th e  deposit is ap
p lied  to th e  custom er’s account, o r to the 
date the  custom er’s b ill becomes perm a
nently  delinquent. T he date of refund  is 
th a t date on w hich the refund  o r  the  no
tice of deposit refund  is forw arded to  the 
custom er’s last know n address. D elin
quen t date is th e  due date of any utility  
service b ill rendered  to a custom er which 
is trea ted  as an  uncollectib le item .

I t e m  4. Sub ru le  22.4(2) “6” re lating  to 
in terest on u tility  custom er deposits is 
rescinded and th e  follow ing adop ted  in 
lieu thereof.

i

b. In terest on custom er deposits. In te r
est of a t least seven percen t p e r annum , 
w hich is to  be com pounded on an  annual 
basis, shall be paid  by the  investor-owned 
u tility  to each custom er requ ired  to  make 
a deposit. In te rest of a t least six percent 
p er annum , w hich is to  be com pounded on 
an annual basis, shall be paid  by m utual 
and cooperative u tilities to  each custom er 
requ ired  to  m ake a deposit. In te rest of at 
least five percent p e r annum , w hich is to 
be com pounded on an annual basis, shall 
be paid  by m unicipal u tilities to each cus
tom er requ ired  to m ake a deposit. In te r
est shall be paid  fo r th e  period  beginning 
w ith  the  date of deposit to the date of re
fund  o r to the  date th a t th e  deposit is ap 
plied  to  the  custom er’s account, o r to  the  
date the  custom er’s b ill becomes perm a
nently  delinquent. T he date of refund  is 
th a t date on w hich th e  refund  or th e  no
tice of deposit refund  is forw arded to the 
custom er’s last know n address. D elinquent 
date is th e  due date of any u tility  service 
b ill rendered  to  a custom er w hich is trea t
ed as an uncollectible item .

[Effective June  27, 1975]
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STATE COMPTROLLER
P ursuan t to the  au tho rity  of section 

8.6(16) of the  Code, the  following rules 
are adopted.

[F iled  Ju n e  26,1975]

C H A PT E R  4 

D E FER R ED  COM PENSATION 

PROGRAM

4.1(8) Administration. T he state com p
tro ller or the  com ptro ller’s designee, has 
been au thorized  by th e  executive coun
cil of Iowa to  adm inister the  deferred  
com pensation program  for em ployees of 
the state of Iowa, except fo r those em 
ployees of the  hoard  of regents in stitu 
tions.

4.2(8) Definitions.

4.2(1) “A greem ent” as used in  these 
rules shall m ean th e  deferred  com pensa
tion agreem ent signed by th e  em ployer 
and the partic ipa ting  em ployee.

4.2(2) “Financial hardship  and disabil
ity  com m ittee” as used in  these ru les shall 
m ean th e  com m ittee m ade up  of the  sec
re ta ry  of state, insurance commissioner, 
state com ptroller, and the  in d u stria l com 
m issioner th a t rules on the  “ disab ility” 
and “ financial h ard sh ip ” claim s of p a r
ticipating employees.

4.2(3) “C om pany” as used in  these rules 
shall m ean any insurance com pany w hich 
issues a policy u n d er th e  deferred  com 
pensation p lan  au thorized  u n d er section 
509A.12 of th e  Code.

4.2(4) “E m ployee” as used in  these rules 
shall m ean an em ployee of the state of 
Iowa, except em ployees of th e  hoard  of 
regents institutions.

| 4.2(5) “E m ployer” as used in  these rules
| shall m ean the  state of Iowa.

4.2(6) “N ew  em ployer” as used in  these 
rules shall m ean any new em ployer to 

s w hich a te rm inated  partic ipa ting  em ploy
ee proposes to  transfer the  policy held  

' under the agreem ent.

4.2(7) “P articipating em ployee” as used 
in  these ru les shall m ean an em ployee 
partic ipating  in  the  p lan.

4.2(8) “Plan” as used in  these rules 
shall m ean th e  deferred  com pensation 
p lan  au thorized  in  section 509A.12.

4.2(9) “Policy” as used in  these ru les 
shall m ean any re tirem en t annu ity , in su r
ance policy o r variab le annu ity  o r com 
b ina tion  thereof provided fo r in  the  agree
m ent.

4.3(8) Eligibility.

4.3(1) In itia l e lig ib ility . A ll perm anen t 
or p robationary  em ployees of the  state 
of Iowa who regularly  w ork th ir ty  or 
m ore hours p e r week are  e lig ib le to defer 
com pensation u n d er th e  agreem ent. This 
includes full-tim e elective officials. F ina l 
d eterm ination  on elig ibility , if  any ques
tions should arise, w ill he m ade by the  
em ployer.

4.3(2) E lig ib ility  a fter term ination. Any 
partic ip a tin g  em ployee who term inates 
the  deferra l of com pensation is no t eligi
b le to  p a rtic ip a te  in  th e  p lan  fo r one cal
en d ar year a fte r term ination .

4.4(8) Enrollment and termination.

4.4(1) O pen enrollm ent. A n open en
ro llm en t period  w ill be h e ld  each year 
fo r those em ployees who desire to  p a rtic i
pate  in  the  p lan  and d id  no t enro ll a t the  
tim e th e  p lan  was im plem ented. T his open 
enro llm ent period  w ill he from  N ovem ber 
1 u n til N ovem ber 30 of each year. A ll 
com pleted form s, including  b u t no t lim 
ited  to th e  signed agreem ent and au th o r
ization to deduct from  earnings, m ust be 
received by the  em ployer on  or before 
Decem ber 1, following th e  open enro ll
m ent period . Any form s no t received by 
th a t date w ill not he processed and m ust 
be resubm itted  during  th e  next open  en
ro llm ent period  if  th e  em ployee desires to  
partic ip a te  in  the  p lan . T he policies w ill 
becom e effective F eb ru ary  1 of the  fol
lowing year and th e  prem ium s w ill be 
deducted from  th e  paychecks received 
by the  p a rtic ipa ting  em ployees during 
the m onth  of J anuary.

4.4(2) Term ina tion . A partic ipa ting  
em ployee m ay te rm ina te  p a rtic ip a tio n  in  
the p lan  by giving no t less th an  th irty  
days’ p rio r w ritten  notice to  th e  em ploy
er. If  partic ip a tio n  is te rm inated , the 
w ithdraw al of funds w ill be m ade only 
in  accordance w ith the  term s of the  agree
m ent, th a t is death , re tirem en t or approval
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o f a d isability  or finan cia l hardship  claim . 
A ll requests w ill be m ade on  form s pro
vided  by th e em ployer.

4.4(3) L eave w ith o u t p a y . A  participat
in g  em p loyee on leave w ithout pay is con
sidered to b e term inated  in  regard to par
ticipation  in  th e deferred com pensation  
program . T here are no provisions for 
direct paym ent to th e com panies other 
than hy th e em ployer funded by reduc
tions of current earnings of the em ployee. 
T h e em p loyee m ust rem ain out of the 
plan  for one calendar year before ap ply
ing for re-enrollm ent. T h is applies to m il
itary leave.

4.4(4) A v a ila b ility  o f form s. It is the  
resp onsib ility  of each em ployee interested  
in  participating in  the deferred com pen
sation program  to  obtain  the necessary  
form s from  th e em p loyee’s departm ent. 
It is the responsib ility  of each depart
m ent to inform  its em ployees where and 
liow  th ey  m ay obtain  the necessary form s. 
T he form s m ay be obtained  hy the depart
m ents from  the com ptroller’s office - pay
roll d ivision.

4.5(8) Tax status.

4.5(1) FICA an d  IP E R S. T he am ount of 
com pensation deferred under th e agree
m ent w ill h e included  in  th e gross wages 
subject to FIC A  and IPER S u n til the 
m axim um  taxable wages as established  hy 
law  has b een  reached.

4.5(2) F edera l an d  sta te  incom e taxes. 
T he am ount of earned com pensation de
ferred under the agreem ent is exem pt 
from  federal and state incom e taxes as 
provided in  section  451 Internal R evenue 
Code o f 1954 as am ended. T h e six  states 
adjoin ing Iowa have agreed to a llow  their  
residents w ho are em ployees of the state 
of Iowa to defer com pensation for state 
incom e tax purposes.

4.6(8) Deduction from earnings.

4.6(1) W h en  d ed u cted . Each participat
ing em p loyee w ill have the option  as to 
w hether the entire am ount of deferred  
com pensation w ill be deducted from  the  
first paycheck or second paycheck of the  
m onth, or w hether it w ill be equally  
divided betw een th e first and second pay
checks received h y  the p articipating em 
p loyee during the m onth. I f  the prem ium  
cannot he d ivided into two equal pay
m ents, the third option  is not available.

4.6(2) Change in am ount. A participate 
in g  em p loyee m ay increase or decrease 1 

th is participation  in  the p lan as of the i 
first day of the n ext succeeding calendar 1 

year by giving not less than thirty days 
prior w ritten  n otice thereof to the em
ployer.

4.6(3) A m o u n t a llow ed  to  be deferred. 
A fter m aking provisions for th e amounts : 
to be deducted for FICA, IPE R S, volun
tary deductions and the w ithh old ing  tax , 
on FIC A, IPE R S, and voluntary deduc- . 
tions, the balance of earned com pensation  
m ay b e deferred. T h e am ount to be de
ferred m ust rem ain constant for one calen
dar year and m ay not in  any case exceed 
the am ount of net pay to be received by 
th e participating em ployee.

4.6(4) M in im u m  am ou n t to  be deferred. 
T h e m inim um  am ount o f deferred com 
pensation  to be deducted from  the earn
ings of a participating em p loyee during 
any m onth  w ill he $25.00.

4.7(8) Insurance com panies.

4.7(1) Id en tifica tio n  n u m ber. Each par
ticipating  com pany w ill he assigned an 
id en tifica tion  num ber by the em ployer 
that w ill be used by a ll agencies making  
rem ittances to com panies. Once th e plan  
is in  effect, a list o f com panies and the 
num bers that have been  assigned to them , 
w ill be distributed to the payroll section  
of each departm ent.

4.7(2) T im e  o f p a ym en t. Paym ents w ill 
be transm itted d irectly  by the em ployer 
each m onth  to each of the com panies 
w ith in  ten days after th e end of each  
m onth.

4.7(3) A n nu al sta tus re p o rt. A n annual 
status report o f each p articipating em 
p loyee’s p olicy  m ust he provided by each  
com pany to both  the participating em 
p loyee and the em ployer. This m ust he 
continued  to be done after a participating  
em p loyee term inates em ploym ent and 
there are no current paym ents being  
m ade.

4.7(4) M eth od  o f p a ym en t. T he em ploy
er w ill pay each com pany w ith  one check, 
regardless of the num ber of in d iv idu al ac
counts w ith  the com pany.

4.7(5) S olic ita tion . There w ill he no 
solicitation  of em ployees by insurance 
com panies during regular working hours.
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4.7(6) D ividends. T he only d ividend op
tions available on cash value policies are 
those w here the  dividends rem ain  w ith 
the company.

4.8(8) Disposition of funds.

4.8(1) D eath o f em ployee. W hen a p a r
ticipating em ployee dies, the  in form ation  
provided to  th e  em ployer should contain 
the follow ing: p a rtic ipa ting  em ployee’s
name, partic ipa ting  em ployee’s social se
curity num ber, and copy of death  certifi
cate. U pon receip t of th e  above-listed in 
form ation, the em ployer w ill in itia te  the 
proper procedures so th a t the  proceeds of 
the policy may be d istribu ted  as provided 
in  the agreem ent.

4.8(2) D eath o f form er em ployee. W hen 
a form er partic ipa ting  em ployee dies, the 
following in form ation  should be provided 
by the em ployer: fo rm er em ployee’s
name, fo rm er em ployee’s social security 
num ber, and copy of death  certificate. 
Upon receip t of the  above inform ation, 
the em ployer w ill in itia te  th e  p ro p er p ro 
cedures so th a t th e  proceeds of th e  policy 
may he d istribu ted  as provided in  the  
agreement.

4.8(3) R etirem en t. W hen  a p a rtic ip a t
ing em ployee desires to  re tire , the  em 
ployee w ill notify  the  em ployer in  w riting 
no less th an  th ir ty  days p rio r to an tic i
pated re tirem ent date of his in ten tion  to 
retire  on a form  provided by th e  em ploy
er. If there  is any question as to w hether 
the partic ipa ting  em ployee is actually  re 
tiring, fina l determ ination  w ill he m ade 
by the em ployer as provided in  th e  agree
ment. U pon determ ination  the  p a rtic ip a t
ing em ployee is actually  re tiring , the  em 
ployer w ill take  the  necessary steps to see 
that the  proceeds of the policy w ill he dis
bursed by the com pany according to the 
agreement.

4.8(4) D isability and financial hard
ship. A com m ittee, as defined in  these 
rules, w ill have fina l determ ination  as to  
w hether a partic ipa ting  em ployee meets 
the defin ition  of “to tal disabled” or “ suf
fers a serious financial h a rd sh ip ” under 
the term s of the  agreem ent.

a. Organization. T he com m ittee will 
elect a chairperson  to serve u n til such tim e 
as the com m ittee shall elect a replace
m ent. T he com m ittee w ill ap p o in t a re 
cording secretary who will he requ ired  to 
keep a record of all activities and deci
sions of the  com m ittee. T he recording sec

re ta ry  need no t he a m em ber of the com 
m ittee. T he com m ittee shall m eet on call 
of the  chairperson.

b. Duties o f the com m ittee. T he  com 
m ittee  shall ru le , w ith in  th ir ty  days of 
receipt, in  w riting, by th e  recording sec
retary , requests from  a partic ip a tin g  em 
ployee to cause the  em ployer to  su rrender 
to  the  com pany the  policy of the  p a rtic i
pating  em ployee for a cash re fund  in  the  
case th e  partic ipa ting  em ployee becomes 
to ta l disabled o r suffers a financial h a rd 
ship, according to the  term s of the  agree
m ent.

c. D efinitions.

(1) “Serious financial h a rd sh ip ” as 
used in  th is ru le  w ill include the  follow
ing: bankrup tcy  or im pending b an k ru p t
cy, unexpected  o r unre im hursed  m ajor 
expenses resulting  from  illness to  person 
or accident to  person o r p ro p erty  and 
o ther types of unexpected and un re im 
hursed expenses of a m ajo r n a tu re  th a t 
would no t norm ally  he budgetable. Ser
ious financial h ardsh ip  shall no t include 
the  need fo r foreseeable expenditures n o r
m ally budgetable such as down paym ents 
on a hom e, purchase of vehicle or college 
expenses.

(2) “T otal disabled” as used in  this 
ru le  m eans the  com plete inab ility  of the 
em ployee, due to  accidental bodily  in ju ry  
or sickness, or both , to perform  any and 
every duty  perta in ing  to the  em ployee’s 
occupation and  to engage in  any w ork or 
occupation for w hich th e  em ployee is rea 
sonably fitted  by education, tra in ing , or 
experience.

4.8(5) T ransfer to new  em ployer. A re 
quest by a partic ip a tin g  em ployee 'to  
transfer a policy to  a new em ployer m ust 
he in  w riting. I t  is th e  responsibility  of 
the partic ip a tin g  em ployee and  the  new 
em ployer to provide the  In te rn a l Revenue 
Service w ith  th e  necessary details of trans
fer and copies of all p e rtin en t docum ents 
as provided in  the agreem ent for deter
m ination  as to the  continued  exem ption 
from  taxes. U pon receip t in  w riting  of ap 
proval by the  In te rn a l R evenue Service of 
the proposed transfer, the  em ployer w ill 
transfer the  policy to th e  new em ployer.

4.9(8) Group insurance.

4.9(1) A vailab ility . C hap ter 509A pro 
vides th a t a governing body may approve 
group policies for its em ployees. T he gov-
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ern ing  body fo r em ployees of the  state of 
Iowa is th e  executive council of Iowa.

4.9(2) A pprova l o f plans. A ll group 
plans m ust be approved  by the  executive 
council of Iowa before any group policies 
m ay be sold as requ ired  in  ch ap te r 509A.

4.9(3) Size  o f group. One or m ore em
ployees w ill constitu te a group u n d er this 
program .

4.9(4) T ransfer to new  em ployer. W hen 
a partic ipa ting  em ployee term inates his 
em ploym ent, h e  is no longer covered un 
der ch ap te r 509A. A t th is p o in t the  sta tu
to ry  m in im um  for groups w ould com e into 
effect req u irin g  a t least ten  people  p er 
group.

4.10(8) General.

4.10(1) O rientation and in form ation  
m eetings. A ll agencies m ay hold  o rien ta
tion  and  in fo rm ational m eetings fo r the  
benefit of th e ir  em ployees b u t th e re  w ill 
be no solicitation of em ployees by  insur
ance com panies allowed a t these m eet
ings. T he presence of a represen tative of 
an  insurance com pany w ill be in te rp re ted  
as solicitation.

4.10(2) Location o f policies. A ll origi
n a l policies w ill be  k ep t by the  em ployer. 
P artic ip a tin g  em ployees m ay request to 
review th e ir  policies during  norm al w ork
ing hours b u t m ay u n d er no circum stances 
rem ove th e  policy from  th e  em ployer’s 
possession. T h e  com panies shall fu rn ish  
each p artic ip a tin g  em ployee w ith  a copy 
of the  em ployee’s policy fo r in form ational 
purposes only. T his m ust be clearly 
m arked  th a t i t  is no t an  orig inal policy.

4.10(3) N um b er o f com panies. A ll life 
insurance com panies licensed to do busi
ness in  Iowa m ay sell policies u n d er the  
plan . E ach  partic ipa ting  em ployee desires 
to  change com panies, th e  only way th a t 
th is can be accom plished is to term inate  
h is p artic ip a tio n  w ith  th e  orig inal com
pany, effective a fte r th e  payro ll reduc
tions have been m ade during  D ecem ber. 
T he em ployee m ust also subm it th e  p ro 
p e r form s so th a t p artic ip a tio n  w ith the 
new com pany w ill be effective w ith  the 
payro ll reductions to be effective in  Jan 
uary  of the  nex t succeeding calendar 
year. T h is can be done only during  an 
annual open enro llm en t period  and all 
form s m ust be received p rio r to  D ecem ber 
1. T here  can be no b reak  in  the  reduction  
of com pensation, and  b o th  sets of form s

m ust be subm itted  a t the  same tim e and 
p roperly  filled  out. T he em ployer will 
ho ld  th e  orig inal policy u n til such tim e as 
th e  proceeds m ay be disbursed un d er the 
term s of the  agreem ent, th a t is death, 
re tirem en t o r approval of a claim  fo r dis
ab ility  o r financial hardsh ip .

4.10(4) Change o f beneficiary. A partic i
pating  em ployee m ay change th e  benefi
ciary  shown in  th e  supplem ent to  com pen
sation agreem ent by provid ing  th e  em
ployer w ith  w ritten  notice of such change 
on  form s provided by the  em ployer. The 
beneficiary  on th e  policy o r policies must 
always be the state of Iowa.

4.10(5) D eferred com pensation or Tax  
Sheltered  A n n u ity . Em ployees, who under 
th e  laws of the  state of Iowa, are eligible 
fo r bo th  deferred  com pensation and  tax 
sheltered  annuities, w ill be lim ited  to p a r
tic ip a tio n  in  one of the two program s, but 
n o t both.

4.11(8) Forms. T he adm in istra tion  of 
th e  deferred  com pensation program  will 
be accom plished by the  use of form s here
after described, w hen used in  accordance 
to  these rules.

4.11(1) Form  DC-1 A u thoriza tion  to 
D educt. T his form  will au thorize the 
state com ptro ller to m ake deductions, 
and  w ill state th e  am ount, from  th e  p a r
tic ipa ting  em ployees com pensation.

4.11(2) Form  DC-2, D eferred C om pen
sation Change R equest. T his form  will 
au thorize th e  state com ptro ller to change 
th e  am ount deducted from  the  p a rtic i
pating  em ployees com pensation.

4.11(3) Form  D C S, R equest fo r  D istri
bu tion  o f Funds. T h is fo rm  will be used 
w hen a partic ipa ting  em ployee desires to 
have the  em ployer su rrender th e ir  policy 
fo r a cash refund.

4.11(4) F orm  DC-4, A greem ent w ith  In 
surance Companies. This form  w ill be 
used by an  em ployee desiring to  partic i
pate  in  the  program  and  w ill be signed by 
th e  partic ip a tin g  em ployee and an au th o r
ized represen tative of th e  insurance com
pany w ith  whom  the  p artic ip a tin g  em 
ployee desires to defer com pensation.

4.11(5) Form  DC-5, Change o f B ene fic i
ary. T h is form  w ill be used w hen a p a r
tic ipa ting  em ployee desires to change the 
beneficiary  nam ed in  th e  agreem ent.
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4.11(6) Form  DC-6, S u p p lem en t to Com 
pensation A greem ent. T h is form  is th e  
agreem ent betw een the  em ployer and  the 
partic ipating  em ployee.

4.11(7) U nnum bered form , A pp lica tion  
for Policy. T his form  w ill he supplied  by 
the insurance com pany w ith  whom  the  
partic ipating  em ployee desires to  defer 
com pensation. T he com pleted form  m ust 
be approved by the  state com ptroller, or 
his designee, p rio r  to  com pletion of any 
other form  described in  these rules. T he 
com pleted form  w ill show th a t th e  ow ner

and  beneficiary  of th e  policy is th e  state 
of Iowa and th a t  th e  re la tionsh ip  of th e  
state of Iowa to  th e  p artic ip a tin g  em 
ployee is em ployer. T h e  com pleted  fo rm  
w ili he forw arded to  th e  S tate C om ptrol
ler, D eferred  C om pensation Program , 
S tate C apito l B uild ing, Des Moines, Iowa 
50319 w ith  a self-addressed, stam ped en
velope to  be used in  re tu rn in g  th e  ap 
proved com pleted form . A ll form s post
m arked  a fte r N ovem ber 30th w ill n o t be 
approved.

[E ffective Ju ly  1,1975]

CONSERVATION COMMISSION
P ursuant to  the  au th o rity  of section

107.24 of th e  Code, th e  ru le  appearing  in  
1973 ID R , page 211 rela ting  to  dog re 
strictions in  state areas is am ended as 
follows.

[F iled  M ay 14,1975]

D IV IS IO N  OF F ISH  A N D  G AM E

4.1(109) is am ended by strik ing  from  
lines 5, 6, and  7 th e  w ords “fie ld  and  re 
triever m eets m ay be conducted a t desig

nated  sites a fte r firs t securing a p e rm it as 
provided in  section 109.22” and  inserting  
the  words “ tra in in g  of dogs shall be p e r
m itted  on designated tra in in g  areas. F ie ld  
and  re triever m eets shall be conducted at 
designated sites. A p e rm it as prov ided  in  
section 109.22 of th e  Code m ust be  se
cured fo r field  and  re triever m eets.”

T h is ru le  is in tended  to  im p lem en t sec
tio n  109.6 of th e  Code.

[Effective M ay 14,1975]

CONSERVATION COMMISSION
(continued)

P ursuan t to  the  au tho rity  of section
107.24 of th e  Code th e  following ru les 
are hereby  adopted.

[F iled  June  10,1975]

DIV ISIO N  OF F IS H  AND GAME 

C hap ter 14 

W A TERFO W L H U N TIN G  ON 

FO R N EY  LAKE AND 

R IV E R T O N  AREA

14.1(109) Special hunting regulations.
The following regulations shall be en 
forced during  th e  w aterfow l seasons on 
Forney Lake and  th e  R iverton  area, bo th  
in  Frem ont County, Iowa.

14.1(1) Reservations.

o. B lind  reservations w ill be accepted 
by th e  conservation com m ission as soon 
08 the m igrato ry  w aterfow l seasons are 
announced. Reservation fo r F orney  Lake 
m ust he m ade at Conservation Commis

sion, Forney Lake, T hurm an , Iowa. Reser
vations fo r th e  R iverton  area  m ust be 
m ade a t Conservation Com m ission, R iver
ton  area, R iverton, Iowa. R eservations w ill 
be issued on a firs t come, firs t served

b. R equests fo r reservations m ust he  ac
com panied by  $3.00 fo r each day request
ed. In  addition , each h u n te r, includ ing  the  
reservation  holder, w ill be charged $1.00 
w hen he  registers to  h u n t.

c. Ind iv iduals ho ld ing  reservations 
m ust be  p resen t a t th e  reservation  head 
q uarters  at th e  ap p ro p ria te  area  one h o u r 
before legal shooting tim e on  day of res
ervation  o r reservation  w ill be  voided. 
R eservation fee w ill no t be refunded .

d. Persons w ithou t reservations w ill be 
accom m odated each day on a firs t come, 
firs t served basis, if  b linds are  available.

e. N o ind iv idual m ay reserve m ore th an  
one b lind  fo r any given day.

14.1(2) C ontrolled sites.
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a. B lind  sites w ill be a llo tted  by draw 
ing and  p a rty  m ust h u n t from  assigned 
b lind  only. P arties may change b linds by 
re-registering fo r th e  new b lind .

b. A ll h u n te rs  m ust stay in  b lind  while 
hu n tin g  except going to and  from  blinds 
and  re triev ing  birds.

c. N o person shall have in  h is posses
sion or use m ore th a n  tw enty-five shells 
p e r day in  these contro lled  areas, said 
shells to contain  shot no larger th an  size 
BB.

14.1(3) Fee perm it.

a. A ll h u n te rs  shall exchange th e ir  
h u n tin g  licenses a t the  reservation  station  
fo r a perm it. E n tire  F orney  L ake area 
n o rth  of th e  east-west county road  and 
th e  n o rth  p o rtion  of th e  R iverton  A rea 
w here so posted to  be lim ited  to  fee h u n t
ing from  blinds only w ith  a valid  perm it.

b. P erm its w ill be issued only to  bona 
fide hun ters, except non-hunters m ay be 
issued perm its by  paying th e  requ ired  fee 
w hen extra space is available.

14.1(4) Data cards. A ll hun ters m ust re
tu rn  to the  reservation station im m ediately 
upon  leaving the  b lind  and  fill ou t a data 
card  showing b ird s  bagged, before leaving 
th e  area.

14.1(109) Area restriction. I t  shall be 
unlaw ful to shoot or carry  firearm s be
tw een the dates of S eptem ber 15 and  De
cem ber 15 of each year, b o th  dates inclu
sive, around  the perim eter of the  entire 
F orney  Lake refuge w ith in  th e  posted 
lim its of a strip  approxim ately  one hun
dred yards wide, and  a sim ilar area where 
so posted on the  R iverton  area.

These ru les are  in tended  to im plem ent 
sections 109.5 and 109.6 of th e  Code.

[Effective Ju n e  10,1975]

CONSERVATION COMMISSION
(continued)

P u rsu an t to  th e  au tho rity  of section 
107.24 of the Code, th e  following rules 
are  hereby  adopted.

[F iled  Ju n e  10,1975]

D IV ISIO N  OF F IS H  AND GAME 

C hap ter 15 

W A TERFO W L H U N TIN G  

ON LAKE ODESSA

15.1(109) Special hunting regulations.
T he following regulations shall be in  ef
fect during  the  w aterfow l seasons on Lake 
Odessa, Louisa County, Iowa.

15.1(10) Controlled area.

a. T h e  Lake Odessa public  hun ting  
area, w here posted as such, shall be desig
nated  as a contro lled  site h u n ting  area. 
No person (except conservation commis
sion personnel in  perform ance of tlic ir 
official duties) shall en te r upon  th is po r
tion  of th e  Lake Odessa area, during  the 
duck seasons, unless th ey  possess a valid 
daily  p a rty  perm it issued fo r the  zone in  
w hich they  wish to  h u n t. P erm its  shall be 
issued by zones, as follows:

b. C ontrolled area “A ” . P erm its for 
zone A will be issued at the  Schafer’s

P o in t check station. A draw ing to  deter
m ine hun ting  sites w ill be held  ninety 
m inutes before shooting tim e each day. 
One person shall fill ou t a card  w ith  the 
nam es of all persons in  h is h u n tin g  party  
(m axim um  of six) and p resen t th e  card 
to the  check sta tion  a tten d an t p rio r to 
the  draw ing tim e. If  a person’s nam e ap
pears on m ore th a n  one p a rty  card  he 
shall be d isqualified  from  h u n ting  on the 
area fo r th a t day. W hen a person’s name 
is on one p a rty  card, he  cannot subse
quently  h u n t w ith  any o ther p a rty  p rio r 
to  10:00 a.m. each day. T he person who 
filled  ou t th e  card  shall draw  to deter
m ine th e  sequence of site selection. If  he 
successfully draws a num ber to h u n t at 
a staked site he m ust pay a fee of $2.00 
fo r his party , unless at least one m em ber 
of the  party  has previously purchased a 
season perm it fo r $25.00. P erm its for 
area “A ” w ill be issued fo r each party , 
giving th e  hun ters ind iv idual nam es and 
the  stake site num ber w hich they selected. 
T he party  shall h u n t only a t th a t site and 
m ust stay w ith in  fo rty  yards of the  stake 
except w hen re triev ing  game o r w hen go
ing to  and  from  th e  area. A party  a t any 
one site can use no m ore th an  two boats. 
Decoys m ust be placed w ith in  sixty feet 
of the  stake. H unting  and the  location of
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decoys, a t double stake sites, is restricted  
to one of the  stake sites.

c. C ontrolled area “B” . P erm its fo r th is 
area w ill be issued a t bo th  the  Schafer’s 
Point check sta tion  and  the  Sand R un 
check station. P erm its  w ill he issued on a 
first come firs t served basis beginning 
ninety m inutes before legal shooting tim e 
each m orning. Each boat w ill be issued, 
w ithout charge, a p e rm it showing the  
name of each m em ber of the  party . H u n t
ing sites w ill no t be designated.

d. Perm ittees m ust ex h ib it perm its to 
conservation officers u p o n  request.

e. Perm ittees m ust check ou t of th e  
check station , w here th e ir  p erm it was is
sued, w ith in  th ir ty  m inutes a fte r vacating 
th e ir  stake site.

/ . Boats, b linds and  decoys m ust be re 
moved from  th e  contro lled  areas and p e r
m ittees checked out of the  check station  
w here th e ir  p e rm it was issued w ith in  one 
ho u r a fte r legal shooting tim e fo r w ater
fowl each day.

T h is ru le  is in tended  to  im plem ent sec
tion  109.6 of th e  Code.

[Effective Ju n e  10,1975]

CONSERVATION COM MISSION
(continued)

P ursuan t to the  au th o rity  of section 
107.24 of the  Code, the  follow ing ru le  is 
hereby adopted.

[F iled  Ju n e  10,1975]

DIVISIO N  OF F IS H  AND GAME 

C hap ter 16 

GAME M ANAGEM ENT AREAS

16.1(109) General. I t  shall be unlaw ful 
to trespass in  any m anner on th e  follow 
ing areas, w here posted as such, betw een 
the dates of O ctober 1, and  D ecem ber 15 
of each year, bo th  dates inclusive, except 
that conservation personnel m ay en ter the 
area a t any tim e in  perform ance of th e ir  
duties.

AREA

R athbun  Area 
Sweet M arsh 
Storm Lake Islands 
Big M arsh

COUNTY

A ppanoose 
B rem er 
B uena Vista 
B utler

South Tw in Lake 
R ound Lake 
Allen G reen Refuge 
K ettleson A rea 
Ingham  Lake 
Forney Lake 
R iverton A rea 
D unbar Slough 
M cCord Pond 
W est Tw in Lake 
H awkeye W ildlife Area 
M uskrat Slough 
Colyn Area 
Red Rock A rea 
Louisville Bend 
Five Island Lake 
P ra irie  Rose Lake 
O tter Creek M arsh 
G reen Valley Lake 
Rice Lake A rea 
E lk  Creek M arsh

C alhoun
Clay
Des M oines
D ickinson
Em m et
F rem ont
F rem ont
G reene
G uthrie
H ancock
Johnson
Jones
Lucas
M arion
M onona
P alo  A lto
Shelby
Tam a
U nion
W innebago
W orth

T his ru le  is in tended  to  im plem ent 
sections 109.5 and  109.6 of the  Code.

[Effective Ju n e  10,1975]

CONSERVATION COM MISSION
(continued)

P u rsuan t to  th e  au th o rity  of sections 
107.24, 106.3 and  106.31 of th e  Code and 
chapter 1060, Acts of th e  S ixty-th ird  G en
eral Assembly, Second Session, C hap ter 
26, “Special W ater A ctivity Rules—G reen 
Valley Lake, U nion C ounty”, appearing  
in  the  1973 ID R , page 213, are  hereby  
am ended as follows.

D IV ISIO N  OF LANDS AND W ATERS

26.1(106) is am ended by  strik ing  a ll 
a fte r th e  w ord “Assembly”, in  line  th ree  
and inserting in  lieu  thereof, “ these spe
cial ru les shall app ly  to  G reen V alley 
Lake from  June 1 to Septem ber 10 of 
each year.”

[F iled  M ay 29,1975]
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26.4(106) is amended by striking all of 
th a t ru le  and inserting in  lieu thereof the 
following, “For the  purposes of these 
special rules, a wake means ‘any move
m ent of water created by a vessel which 
adversely affects the activities of another 
person who is involved in  activities ap
proved for th a t area or which may ad

versely affect the natural features of the 
shore line’.”

This rule is intended to implement 
C hapter 1060, Acts of the Sixty-third 
General Assembly.

[Effective May 29,1975]

CONSERVATION COM MISSION
(continued)

Pursuant to the authority of sections 
106.3 and 107.24, the rules appearing as 
chapter 29 in  1973 IDR, 215 to 217, are 
amended as follows:

[Filed March 5,1975]

LAND S AN D  W A TE R S DIVISIO N

On page 217, following the last chart 
in  column one, strike the paragraph which 
reads as follows:

“Passenger capacities of canoes for hire 
shall be lim ited to  two passengers per 
canoe.”

The fourth paragraph following the 
last chart in the same column is amended 
to read as follows:

“Passenger capacities of paddle pro
pelled canoes on all waters under the  ju r
isdiction of the state conservation com
mission shall be as follows:”

These rules are intended to implement 
sections 106.5 and 106.24 of the Code.

[Effective M arch 5,1975]

CONSERVATION COM MISSION
(continued)

Pursuant to the  authority  of sections 
107.24 and 106.3 of the Code, chapter 30, 
Speed and Distance-Zoning in  the 1973 
IDR, page 217, is hereby amended as fol
lows.

[Filed May 29,1975]

DIVISION OF LANDS AND WATERS

Item 1. 30.26(1) line one, by striking 
the words “activities as” and inserting the 
word “restrictions” . Line two by striking

the word “restricted”. Line three by strik
ing the word “approval” and inserting the 
word “approved”.

Item 2. 30.26(5) is hereby rescinded.

Item 3. 30.31(11) is hereby rescinded.

Item 4. 30.37(12) is hereby rescinded.

This rule is intended to im plem ent sec
tion 106.26 of the Code.

[Effective May 29,1975]

ENVIRONMENTAL QUALITY
Pursuant to the authority of section 

455B.78, of the Code, the rule appearing 
in  the 1973 IDR pages 295 to 296 relating 
to sanitary disposal projects (Chapter 25) 
as amended in  the July 1974 Supplement 
to  the  IDR page 38 is fu rther amended as 
follows.

[Filed June 2,1975]

SOLID W A STE  DISPOSAL  

COMMISSION
Rule 25.1 (455B) is amended as fol

lows.

I t e m  1. Insert after subrule 25.1(2) the 
following new subrules.

25.1(3) “Construction and demolition 
waste” means waste building materials in
cluding wood, metals and rubble which 
result from construction or demolition of
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structures. Such waste shall also include 
trees.

25.1(4) “C onstruction and dem olition  
waste disposal site ”  m eans a sanitary land
fill w hich  accepts on ly  construction and  
dem olition wastes.

Item 2. Insert after subrule 25 .1 (9 )  
the follow ing new  subrule.

“M onitoring ivell” m eans any w ell in 
stalled so lely  for sam pling of ground  
water quality  at a g iven  location  and  
depth and constructed in  a m anner ap
proved by th e departm ent.

Item 3. Insert after subrule 25.1(13) 
the follow ing new  subrule.

“Public W ater S u p p ly ”  m eans any wa
ter supply serving a m un icipality  or water 
district, eith er p ub lic ly  or privately  
owned.

It em . 4. Insert after subrule 25 .1(19) 
the fo llow ing new  subrule.

“Salvaging” m eans th e system atic re
moval o f  salvageable m aterial in  a form al 
and orderly m anner as a part o f th e nor
mal operating procedure o f  a sanitary d is
posal project as approved by th e perm it 
operator of the site of the lan dfill.

Item  5. Subrule 25.1(21) is am ended 
by striking from  line two th e  code re fe r

ence “406.2 (Code 1971)”  and  inserting  
“455B.75 of th e  Code”  in  lieu  thereof.

I t e m  6. S ubru le  25.1(22) is rescinded 
and  th e  following adop ted  in  lieu  thereof.

“Sanitary la nd fill” m eans a m ethod  of 
disposing of solid waste on lan d  by  u tiliz 
ing th e  p rincip les of engineering to  con
fine th e  solid waste to  th e  sm allest p rac
tical volum e and  to cover it  w ith  a layer 
of ea rth  so th a t  no nuisance o r hazard  to 
th e  public  h ea lth  is created.

I t e m  7. In sert a fte r the  new  subrule 
“S anitary  lan d fill” th e  follow ing new 
subrule.

“Scavenging” m eans th e  uncontro lled  
rem oval of m ateria ls from  th e  unloading 
or w orking area of a san itary  disposal p ro 
ject.

I t e m  8. Subru le 25.1(25) is am ended 
by strik ing  from  line two th e  Code re fe r
ence “406.2 (Code 1971)” and  inserting  
“455B.75 of th e  Code” in  lieu  thereof.

R enum ber a ll of tlie  subrules in  ru le
25.1 (455B) to  conform  w ith  th e  a lp h a
betical sequence.

T h is ru le  is in tended  to  im plem ent sec
tion  455B.78 and section 455B.84 of the  
Code.

[Effective Ju n e  2,1975]

ENVIRONMENTAL QUALITY
(continued)

P ursuan t to  th e  au tho rity  of section 
455B.78 of th e  Code, th e  ru les appearing  

j  in  the  1973 ID R  page 296 relating  to san
itary disposal p ro jects (C hap ter 26) as 

I am ended in  the  Ju ly  1974 ID R  Supple- 
I m ent, page 38, are fu r th e r  am ended as 

foIIoW8.

[F iled  Ju n e  2,1975]

SO LID  W A S T E  D ISP O SA L  

C O M M ISSIO N

I t e m  1. R ule 26.1 (455B) is rescinded 
and the  following: ru le  adopted  in  lieu  
thereof.

26.1 (455B) Permit required. A new sani
tary disposal p ro jec t shall no t be estab
lished after O ctober 1, 1971 unless a per- 
tnrt is issued by  th e  executive director. 
Every san itary  disposal p ro jec t operating

afte r Ju ly  1, 1975 m ust have a p e rm it is
sued by  th e  executive d irector.

26.1(1) Such perm it shall be issued fo r 
th ree  years and  sliaU be renew ed upon  
app lica tion  fo r renew al and departm en ta l 
findings of conform ity w ith  th e  sta tu te  
and th e  rules. Each p e rm it to  be renew ed 
shall be subject to th e  provisions of all 
ru les of th e  dep artm en t in  effect a t the  
tim e of the  renew al. Except as otherw ise 
requ ired  in  these ru les th e  in itia l p lan  
along w ith  any changes in  th e  p lan  or 
m ethod  of opera tion  w hich m ay be  re 
qu ired  shall be p rep ared  by  o r u n d er the  
d irect supervision of an  engineer in  con
form ity  w ith  chap te r 114 of th e  Code.

26.1(2) T h e  departm en t shall conduct 
the  annual inspection  of th e  san itary  dis
posal p ro ject requ ired  by C hap te r 455B 
p rio r to app lica tion  fo r renew al. T his in-
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spection m ay include sam pling of surface 
w ater and  m onito ring  wells. Following 
th e  inspection  and  p r io r  to  app lica tion  
fo r  renew al th e  responsible official shall 
be  no tified  of a ll m easures needed to 
b rin g  th e  p ro jec t in to  conform ance w ith 
th e  sta tu te  and  th e  rules.

26.1(3) T h e  app lication  fo r renew al 
sha ll b e  filed  a fte r receip t of th e  d ep art
m en ta l inspection re p o rt and  a t least th ir 
ty  days p r io r  to  th e  date th e  existing p e r
m it expires.

Item 2. S ubrule 26.3(1) is am ended by 
strik ing  from  lines six and  seven th e  words 
“o r nuisance.” and  inserting  th e  words 
“ nuisance o r degration  of surface w ater 
o r  aquifers th a t are  in  actual o r deem ed 
to  be of p o ten tia l use as a w ater resource.” 
in  lieu  thereof.

Item 3. Insert after subrule 26.3(1) 
the follow ing new subrule.

26.3(2) A copy of the  orig inal plans and 
specifications, along w ith  p e rtin en t opera
tio n a l data, fo r any  com pleted sanitary  
disposal p ro jec t used for th e  fin a l disposal 
o f solid waste shall b e  filed  w ith  th e  coun
ty  reco rder and th e  location  of th e  filled  
area  shall be recorded fo r abstrac t of title  
purposes.

Item 4. In sert a fte r subrule 26.3(3) 
th e  following new  subrule.

Every pub lic  agency shall p roperly  close 
o r enforce th e  p ro p e r closing of all solid 
waste dum ping  grounds no t perm itted  by 
th is departm ent, w hich are  w ith in  the  
agency’s ju risd iction . Every private  agen
cy  shall p ro p erly  close a ll solid waste 
dum ping  grounds u n d er th e ir  control 
w hich are  no t perm itted  by  th is  d ep a rt
m ent.

a. Such sites shall be  closed by  Ju ly  1, 
1975.

b. P ro p e r closing shall include th e  fo l
low ing:

(1) T he site shall be fenced to  control 
access as necessary to p revent fu r th e r  use 
as a dum ping  ground. A ny gates shall be 
k e p t locked.

(2) A perm anen t sign shall be posted 
a t th e  site entrance ind icating  th a t the 
site is closed, specifying th e  penalty  for 
unau tho rized  dum ping, iden tify ing  the 
location  of a perm itted  site and providing 
o th e r p e rtin en t inform ation.

(3) Effective state-approved m eans shall 
be tak en  to  e lim inate  flies and  o ther in 
sects, rodents o r verm in.

(4) A ll fires shall be to ta lly  extin
guished.

(5) E x trud ing  refuse shall be rem oved 
and  th e  surface shall be perm anently  cov
ered  w ith  earth .

(6) E ach site shall be graded to pro
m ote runo ff w ithou t erosion. Diversion 
drainage shall be provided as necessary 
to  p reven t surface w ater from  entering 
th e  fill.

(7) T h e  fin ished  surface of the filled 
area shall be seeded w ith  grasses or o ther 
su itab le vegetation im m ediately  upon  
com pletion  or p ro m p tly  in  th e  spring on 
areas te rm inated  during  w in ter conditions.

(8) T he site shall be periodically  
cleaned up  as needed to preven t the site 
from  reverting to  a dum ping ground.

(9) O ther corrective actions shall be 
tak en  as req u ired  by th e  executive direc
tor.

R enum ber a ll of th e  subrules in  ru le
26.3 (455B) to  conform  w ith  num erical 
o rder.

Item 5. In sert a fte r subrule 26.4(2) 
th e  following new subrule.

26.4(3) Scavenging shall be p rohib ited . 
A ny salvaging to  be conducted m ust be 
described in  th e  p e rm it application  and 
all salvaged m aterials m ust be  stored and 
rem oved from  th e  san itary  disposal p ro
jec t site  in  conform ance w ith  th e  perm it 
conditions.

Item 6. O m itted. D eleted by th e  ID R  
Com m ittee.

R enum ber th e  subrules in  ru le
26.4 (455B) to  conform  w ith  num erical 
o rder.

Item 7. R ule 26.5 (455B) is rescinded 
and  th e  follow ing adopted  in  lieu  thereof.

26.5(455B) Storage, collection an d  trans
portation of solid w aste .

26.5(1) P ublic  agency responsibility. 
Every city, tow n and  county of th is state 
shall be  responsible fo r th e  storage, col
lection  and transpo rta tion  of solid waste 
w ith in  th e ir  ju risd ic tion . Any powers, 
privileges o r au th o rity  exercised in  fu l
filling  th is  responsibility  m ay be exercised
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and enjoyed jo in tly  w ith  any o th e r public 
agency. The responsible public  agency 
shall:

a. Provide fo r an  adequate, efficient, 
and san itary  system fo r th e  collection and 
transporta tion  of a ll solid wastes o rig inat
ing from  households, service prem ises, 
business establishm ents and industries 
w ithin th e ir  ju risd ic tion  w hich are no t 
exempted by law.

b. Issue and  enforce regulations, sub
ject to  review by th e  departm en t, p e rta in 
ing to th e  storage, collection and  tran sp o r
tation of all solid waste w ith in  th e ir  ju ris 
diction. Such regulations shall, as a m in i
mum, include specifications for:

(1) Storage containers

(2) Storage dura tion

(3) Storage locations

(4) Collection frequency

(5) Labeling of toxic and hazardous 
wastes

(6) Vehicle design and operation

26.5(2) C ontainer and vehicle standards:

a. Vehicles or containers used fo r the  
collection and  tran sp o rta tio n  of any solid

waste shall be loaded and  m oved in  such 
a m anner th a t the  contents w ill not fall, 
leak  o r sp ill therefrom , and shall be cov
ered to  p revent blowing or loss of m a
teria l. W here spillage does occur, the  
m ateria l shall be picked up  im m ediately  
by th e  collector o r tran sp o rte r and  re 
tu rn ed  to  the  vehicle or container and the  
area p roperly  cleaned.

b. Vehicles or containers used fo r the  
collection and  tran sp o rta tio n  of garbage 
and  sim ilar pu trescib le  wastes or refuse 
contain ing such m ateria ls shall be leak- 
proof, du rab le  and  of easily cleanablc 
construction. T hey shall be cleaned to p re 
vent nuisances, po llu tion  or insect b reed 
ing and  shall be m ain tained  in  good re 
pair.

c. V ehicles and containers used fo r the 
collection and  transpo rta tion  of toxic and 
hazardous wastes shall be so constructed 
th a t they  can be loaded, m oved and  u n 
loaded in  a m anner th a t does no t create 
a danger to public  h ea lth  o r safety and  in  
com pliance w ith  the  ru les and  federal and 
state laws and  local ordinances and  regu
lations.

These rules are in tended  to im plem ent 
sections 455B.78 and 455B.84 of the  Code.

[Effective Ju n e  2, 1975]

ENVIRONMENTAL QUALITY
(continued)

P ursuan t to the  au tho rity  of section 
455B.78, of the  Code, th e  ru le  appearing  
in  the 1973 ID R  pages 297 to 298 relating  
to sanitary disposal p ro jects (C hap ter 27) 
as am ended in  the Ju ly  1974 Supplem ent 
to the  ID R page 38 is fu rth e r  am ended as 
follows.

[F iled  Ju n e  2,1975]

SO LID  W A S T E  D ISP O SA L  

CO M M ISSIO N

Rule 27.1 (455B) is am ended as follows.

Item 1. R ule 27.1 (455B) is am ended 
by striking th e  words “proposing the  use 
of” from  line two and  inserting  th e  word 
for” in  lieu  thereof.

Item  2. R ule 27.1 (4 5 5 B )  is fu rth e r 
am ended by strik ing  from  lines four and 
five “ (Code, 1 9 7 1 ) ” and inserting  the 
Words “of the  Code” in  lieu  thereof.

Item  3. O m itted. D eleted by ID R  Com
m ittee.

I t e m  4. Sub ru le 2 7 .1 (1 )  is fu rth e r  
am ended by strik ing  from  line th ree  the  
word “or” and inserting  the  w ord “an d ” 
in  lieu  thereof.

I t e m  5. Subru le 2 7 .1 (1 )  is fu rth e r  
am ended by strik ing  from  line 10 th e  
w ord “should” and inserting  th e  w ord 
“shall” in  lieu  thereof.

I t e m  6. In sert a fte r subru le  2 7 .1 (2 )  
the  following new subrule and  renum ber 
all subsequent subrules in  ru le  27.1 (455B) 
to conform  w ith  num erical order.

27 . 1(3 ) Evidence th a t th e  proposed p lan  
has been reviewed by th e  local soil con
servation d istric t com m issioner and  th a t 
the technical assistance of the  soil conser
vation  d istric t will be u tilized  to facilita te  
com pliance w ith w ind and w ater soil loss
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lim it regulations provided fo r in  sections 
467A.42 to  467A.51 (Code 1973).

I t e m  7. Subru le 27.1(4) is am ended by 
inserting  a fte r p arag rap h  “ 6” the  follow
ing new  p arag rap h  and re le tte ring  a ll sub
sequent paragraphs in  subrule 27.1(4) to 
conform  w ith a lphabetical order.

c. T h e  d irection  of ground w ater flow 
and  the  num ber, location and  d ep th  of 
m onitoring  w ell(s) needed to m onitor 
g round w ater quality .

I t e m  8. Subru le 27 .1 (4 ), parag raph  
“/ ” is am ended by strik ing  from  lines one 
and  tw o th e  w ords “ proposed lan d fill” and 
inserting  th e  words “portion  of th e  lan d 
fill site to  be filled ” in  lieu  thereof.

Item 9. Subru le 2 7 .1 (4 ) , parag rap h  
“ / ” is fu r th e r  am ended by strik ing  from  
subparag raph  (1 ) , line  five, the  word 
“ local” .

I t e m  10. Sub ru le  27 .1 (4 ), parag raph  
is fu r th e r  am ended by rescinding sub- 

p a rag rap h  (2) and  adopting  the  following 
subparagraph  in  lieu  thereof.

(2) So situa ted  th a t th e  base of the pro
posed lan d fill is a t least five feet above 
th e  h ig h  w ater tab le  unless a lesser separa
tio n  is un likely  to  have a significant ef
fect on ground and  surface waters.

I t e m  11. S ubrule 27 .1 (4 ), p arag rap h  
“/ ” , is fu r th e r  am ended by strik ing  from  
subparag raph  (4 ), line  two, th e  num ber 
“0.04”  and  inserting  th e  num ber “0.004” 
in  lieu  thereof.

I t e m  12. S ubru le  27 .1 (4 ), parag raph  
“/ ” , is fu r th e r  am ended by rescinding 
subparag raph  (6) and  adopting  th e  fol
low ing subparagraph  in  lieu  thereof.

(6) A t least one thousand  feet from  
any w ell in  existence a t the  tim e of ap p li
cation fo r th e  o rig inal perm it, w hich 
draws fo r hum an  o r livestock consum ption 
from  an  aqu ifer th a t underlies th e  lan d 
fill, unless hydrologic conditions are  such 
th a t a g reater distance is req u ired  to  en
sure th a t th ere  is no adverse effect on the 
w ater supp ly  o r a lesser distance can be 
perm itted  w ithou t adverse effect on the  
w ater supply.

I t e m  13. Subru le 27 .1 (4 ), parag raph  
“/ ”, is fu r th e r  am ended by rescinding 
subparagraph  (7) and  adopting  th e  fol
lowing in  lieu  thereof.

(7) A t least one m ile from  a public 
w ater supply  o r well o r a public  water 
supp ly  w ater in take  from  a body of static 
w ater o r one m ile upstream  or one thou
sand feet dow nstream  from  a riverine in
take  a t the  tim e of app lica tion  fo r the 
o rig inal perm it, unless hydrologic condi
tions are  such th a t a g reater distance is 
requ ired  to ensure th a t th ere  is no adverse 
effect on the  w ater supp ly  o r a lesser dis
tance can be perm itted  w ithout an  adverse 
effect on th e  w ater supply.

I t e m  14. S ubru le  27 .1 (4 ), paragraph 
“ / ” , is fu r th e r  am ended by rescinding sub- 
p arag rap h  (8) and  adopting  th e  following 
in  lieu  thereof.

(8) A t least one thousand  from  the 
nearest edge of the  rig h t of way of any 
state, in te rsta te  o r federa l highw ay a t the 
tim e of com m encem ent of construction of 
a san itary  land fill, unless th e  site is 
screened by  n a tu ra l objects, plantings, 
fences or o th e r ap p ro p ria te  m eans so as 
no t to be visible from  the  highw ay.

I t e m  15. S ubru le  27 .1 (4 ), paragraph  
“/ ”, is fu r th e r  am ended by  rescinding sub- 
parag raph  (9) and  adopting  th e  follow
ing subparag raph  in  lieu  thereof.

(9) B eyond five hu n d red  feet from  an 
existing h ab itab le  residence unless there 
is w ritten  agreem ent w ith  th e  ow ner of 
th e  residence and  th e  site is screened by 
n a tu ra l objects, p lan ting , fences or by 
o th e r ap p ro p ria te  m eans. T he residence 
m ust be in  existence on th e  date  of ap p li
cation fo r the  orig inal perm it from  the 
departm en t. T he w ritten  agreem ent shall 
be filed  w ith  the  county  recorder and 
shall be recorded on the  p ro p erty  deed 
fo r the  existing residence.

I t e m  16. Subru le 27.1(4) parag raph  
“/ ” is fu r th e r  am ended by  inserting  after 
subparag raph  (9) th e  following new sub- 
paragraph .

(10) A t least tw enty feet from  th e  ad
jacen t p ro p erty  line  unless th e re  is a 
w ritten  agreem ent w ith  the  ow ner of the 
abu tting  p roperty . T h e  w ritten  agreem ent 
shall be filed  w ith  the  county recorder 
and  shall becom e a p a rt of th e  perm anen t 
record  of the  property .

I t e m  17. S ubru le  27 .1 (4 ), parag raph  
“g”, is rescinded and the  following adop t
ed in  lieu  thereof.



29 ENVIRONMENTAL QUALITY

Should conditions in  violation of 
27.1 (4 )“/ ” ( l ) ,  (2 ) , (3 ) , (4 ) , (5 ) , (6 ) , or 
(7) exist, th e  orig inal p lan  m ust he en 
gineered to  provide equal p ro tection  to 
the w ater resources.

I t e m  18. S ubrule 27 .1 (4 ), parag raph  
“ft”, is am ended by strik ing  from  line two 
the num ber “2” and inserting  th e  num ber 
“26” in  lieu  thereof.

I t e m  19. S ubrule 27 .1 (4 ), parag raph  
“i” , is am ended by strik ing  from  line 1 
the word “in tended”, and  by strik ing from  
line 2 th e  words “ at least the  following 
conditions:” and  inserting the  words “ the 
following” in  lieu  thereof.

Item 20. Subrule 27 .1 (4 ), paragraph 
“i”, is further amended by rescinding sub
paragraph (3) and adopting the following 
in lieu thereof.

(3) T h e  operating  area fo r solid waste 
shall be as sm all as p racticab le  and shall 
be surrounded w ith ap p ro p ria te  harrie rs  
to confine possible w indblow n m aterials 
to  the area.

I t e m  21. S ubru le  27 .1 (4 ), p a rag rap h  
i”, is fu rth e r  am ended by inserting after 

subparagraph (3) th e  following new sub- 
paragraph.

(4) A t the  conclusion of each day of 
operation any w indblow n m ateria l strewn 
beyond the confines of the  operating  area 
shall be collected and re tu rn ed  to  the  area.

I t e m  22. S ubru le  27 .1 (4 ), parag raph  
i” , is fu rth e r  am ended b y  rescinding sub- 

paragraph (4) and adopting  the following 
in lieu thereof.

T he deposited solid waste shall be u n i
form ly d istribu ted  and com pacted as 
densely as p racticab le  in  two foot layers 
w ith a he igh t and operating  face slope 
which w ill p e rm it th rough  com paction 
into cells.

^ I tem 23. Subrule 27 .1 (4 ), parag raph  
1 , is fu rth e r  am ended in  subparagraph  

(5) by strik ing from  line one the  word 
Refuse” and inserting  the  w ords “Solid 

waste at a san itary  land fill site” in  lieu  
thereof.

« .Jtem 24. Subru le 27 .1 (4 ), parag raph  
i , subparagraph  (5) is fu rth e r am ended 

by striking in  lines one and two the words 
com pacted as densely as practicable and” .

I t e m  25. Subru le 27 .1 (4 ), p arag rap h  
“i” , is fu rth e r  am ended by inserting  after 
subparagraph  (5) th e  following new sub- 
p arag raph .

C onstruction and  dem olition  waste dis
posal sites shall be constructed w ith  e a r th 
en dikes to  create cells fo r fire  contro l 
and the  waste shall be covered at least 
once p e r week w ith  no less th a n  one foot 
of ea rth .

I t e m  26. Subru le 27 .1(4), parag raph  
“ i” , is fu rth e r  am ended by inserting  in  
subparagraph  (6) line  two betw een the 
w ords “ w inter” and  “ operations” the  
words “and  w et w eather”.

I t e m  27. Subru le 27 .1 (4 ), p arag rap h  
“i ”, is fu rth e r  am ended by rescinding sub- 
p arag rap h  (8) and adopting  the  following 
new subparag raph  in  lieu  thereof.

E qu ipm en t adequate  to  move ea rth , 
grade, com pact, and app ly  cover in  con
form ance w ith the  ru les and as detailed  
in  the  plans shall be used to  opera te  the  
site a t all times.

I t e m  28. Subrule 27 .1 (4 ), parag raph  
“ i” , is fu rth e r am ended by inserting  in  
subparagraph  (10) line one betw een th e  
words “to” and  “th e” th e  words “and  m a
jo r in te rn a l roads on” .

I t e m  29. S ubrule 27 .1 (4 ), parag raph  
“ i” , is fu r th e r  am ended by rescinding 
subparagraph  (11) and  adopting  the  fol
lowing subparagraph  in  lieu  thereof.

F ire  fighting  equipm ent, including fire  
extinguishers, shall be available on the 
site, and arrangem ents shall be m ade w ith  
the  local fire  pro tection  agency to control 
accidental fires in  the  san itary  landfill.

I t e m  30. Subrule 27 .1 (4 ), p arag rap h  
“ i”, is fu rth e r  am ended by strik ing  from  
subparagraph  (12) line  two th e  words 
“fo r em ergency purposes” and  inserting 
the  words “a t th e  sanitary  disposal p ro 
jec t” in  lieu  thereof.

I t e m  31. S ubrule 27 .1 (4 ), p arag rap h  
“ i” , is fu rth e r  am ended b y  rescinding 
subparagraph  (13) and  adopting  th e  fo l
lowing subparagraph  in  lieu  thereof.

S anitary  and  personal washing facilities 
w ith in  a shelter shall be available on the  
site.

I t e m  32. Subrule 27 .1 (4 ), parag raph  
I “ i” , is fu rth e r am ended by rescinding sub-
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p arag rap h  (14) and adopting  th e  follow 
ing subparag raph  in  lieu  thereof.

A copy of th e  perm it, engineering plans 
an d  specifications shall be k e p t a t the  site 
a t a ll times.

I t e m  33. S ubru le  27.1 (4 ) , p arag rap h  “i” , 
is fu r th e r  am ended by rescinding subpara
g raph  (15) and  adopting  th e  following 
subparag raph  in  lieu  thereof.

A n o pera to r shall be on du ty  a t the  site 
w henever it  is open  fo r use. A n a ttendan t 
should  also be on du ty  w henever the  site 
is open  fo r use.

I t e m  34. Subru le 27.1 (4 ) , p arag rap h  “ i”, 
is fu r th e r  am ended by  adopting  a fte r sub- 
p a rag rap h  (15) th e  following new sub- 
parag raph .

Solid waste shall be deposited a t the  site 
only w hen th e re  is an  o pera to r on duty.

I t e m  35. S ubru le  27.1 (4 ) , p arag rap h  “i”, 
is fu r th e r  am ended by  rescinding subpara
g rap h  (17) and adop ting  th e  following 
subparag raph  in  lieu  thereof.

A  perm anen t sign shall be  posted at 
th e  site en trance identify ing the  opera
tion , showing the  site  p erm it num ber, in 
dicating th e  hours and  days th e  site is 
open, specifying the  penalty  fo r u n au th o r
ized  dum ping, iden tify ing  th e  categories 
of wastes w hich w ill he accepted fo r dis
posal or as an  a lternative identify ing the 
categories of waste w hich a re  p roh ib ited , 
and  providing o th e r p e rtin en t in form a
tion.

Item 36. Subrule 27 .1 (4 ), parag raph  
“ i”, is fu r th e r  am ended by inserting  after 
subparag raph  (17) th e  following new sub- 
paragraph .

A t least one foot of in term edia te  cover 
of com pacted earth  shall be app lied  to any 
area of th e  san itary  lan d fill w hich w ill not 
b e  u tilized  fo r fu r th e r  disposal of solid 
waste fo r m ore th a n  one week.

I t e m  37. S ubrule 27 .1 (4 ), parag raph  
is fu r th e r  am ended by rescinding sub

p arag rap h  (8) and  adopting  the  following 
subparagraph  in  lieu  thereof.

A t least a two-foot cover of com pacted 
earth  shall be app lied  to  any area of the  
san itary  land fill w hich w ill no t be u tilized  
fo r fu rth e r  disposal of solid waste fo r 
m ore th an  two m onths. T he cover shall be 
graded to allow surface w ater runoff.

I t e m  38. Subrule 27 .1(4), parag raph  
“ i”, is fu r th e r  am ended by inserting after 
subparag raph  (19) the  following new sub- 
p aragraph .

As requ ired  by th e  executive director 
m onitoring  wells shall be drilled  and 
sam ples from  these analyzed by a labora
to ry  w hich is acceptable to th e  depart
m ent and the  results forw arded to  the  de
p artm en t on a stipu la ted  schedule.

I t e m  39. S ubru le  27.1 (4 ) , parag raph  
“ i”, is fu r th e r  am ended by rescinding sub- 
p arag rap h  (20) and  adopting  the follow
ing subparagraph  in  lieu  thereof.

P r io r  to  com pletion  of a sanitary  land
fill site, the  executive d irector shall be 
no tified  in  w riting  so th a t an inspection 
m ay be m ade before earth-m oving equ ip 
m ent is rem oved from  the  property .

I t e m  40. Subrule 27 .1 (4 ), parag raph  
is fu rth e r  am ended by inserting  after 

subparag raph  (20) the  following new sub- 
paragraph .

F o r five years following com pletion of 
th e  site, repairs shall be m ade as necessary 
to  assure in teg rity  of the  final cover and 
to m ain ta in  the desired finished slopes. An 
annual rep o rt specifying the repairs m ade 
shall be subm itted  to the  executive d i
rector.

R enum ber a ll of the  subparagraphs in 
subrule 27 .1(4), p arag rap h  “i”, to con
form  w ith  num erical order.

T his ru le  is in tended  to im plem ent sec
tions 455B.78 and  455B.84 of the  Code.

[Effective Ju n e  2,1975]

ENVIRONMENTAL QUALITY
(continued)

P u rsu an t to  the  au tho rity  of section 
455B.78, of the  Code the  ru les appearing  
in  th e  1973 ID R  pages 299 to  300 relating 
to  san itary  disposal projects (C hapter 
29) as am ended in  the  Ju ly  1974 Supple

m ent to  th e  ID R  page 
am ended as follows.

39 are fu rth er

[F iled  June  2, 1975]
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SOLID W A S T E  D ISP O SA L  

CO MM IS SI O N

Rule 29.2 (455B) is am ended as fol
lows.

I t e m  1. Subrule 29.2(8) is am ended by 
striking from  line two the  num ber “2” 
and inserting th e  num ber “26” in  lieu  
thereof.

EXECUTIVE
P ursuan t to  th e  au th o rity  of section 

509A.8 of the  Code th e  following ru les are 
adopted.

[F iled  Ju n e  27,1975]

I t e m  2. R ule 29.4 (455B) is am ended by 
strik ing  from  lines th ree  and fou r the  
words “ shall no t reh ea t up o n  standing,” .

These ru les are in tended  to im plem ent 
sections 455B.78 and 455B.84 of th e  Code.

[Effective Ju n e  2,1975]

C O U N C IL
C H A PT E R  5 

D E FE R R E D  COM PENSATION 
PROGRAM

5.1(509A) T he adm inistra tive policies 
and  procedures fo r th e  deferred  com pen
sation program  fo r th e  em ployees of the  
State of Iow a a r  eas filed  w ith  th e  Secre
to ry  of State on Ju n e  26, 1975, by the  State 
C om ptroller.

[Effective Ju ly  1, 1975]

HEALTH DEPARTMENT
P ursuan t to  th e  au th o rity  of sections

147.36 and 147.81 of th e  Code, th e  rules 
appearing in  1973 ID R , page 466, relating 
to the B oard of Physical T herapy  E xam 
iners are  am ended as follows:

[F iled  M arch 14,1975]

I te m  1. Suhru le 137.2(4) is rescinded 
and the  following adopted  in  lieu  thereof:

137 .2 (4 ) A n exam inee failing  one p a rt 
of the  exam ination  shall he  requ ired  to 
repeat only the  p a rt failed. T he second ex
am ination m ust he taken  w ith in  a period  
of fourteen  m onths a fte r th e  first exam 
ination and is w ithout fu r th e r  fee. A n ap 
plicant failing  th e  rep ea t exam ination 
shall he requ ired  to pay  the  exam ination  
fee and take the  en tire  exam ination.

I t e m  2. Suhru le 137.2(5) is rescinded 
and  th e  following adopted  in  lieu  thereof:

137 .2 (5 ) A n exam inee failing  two 'Or 
m ore parts of the  exam ination  shall be re 
qu ired  to  repea t th e  en tire  exam ination. 
T he second exam ination  m ust he taken  
w ith in  a period  of fourteen  m onths after 
the  first exam ination  and is w ithou t fu r
th e r  fee. A n app lican t failing  the  repea t 
exam ination  shall he requ ired  to  pay the  
exam ination  fee and take  th e  en tire  ex
am ination.

These subrules are in tended  to im ple
m ent section 147.36 of th e  Code.

[Effective M arch 14,1975]

HEALTH DEPARTMENT
(continued)

P ursuan t to  the  au tho rity  of section
147.36 of the  Code, th e  ru les appearing  
in  1973 ID R , page 466, re la ting  to  the  
Board, of Physical T herapy  Exam iners 
are am ended as follows.

[F iled  June  10,1975]

I t e m  1. P a rag rap h  “c” of suhrule 
137.3(1) is rescinded.

I t e m  2. P a rag rap h  “ / ” of suhrule 
137.3(1) is rescinded and the  following 
adopted in  lieu  th e re o f:

/. R equ ired  fee in  th e  form  of a check 
or m oney o rder m ade payable to  the
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Iow a State D epartm en t of H ealth .

Item 3. Sub rule 137.4(7) is rescinded 
and the following adopted in  lieu there
of:

137.4(7) R eq u ired  fee in  th e  form  of a 
check or m oney o rd er m ade payable to

the  Iowa State D epartm en t of H ealth .

These am endm ents are  in tended  to im 
plem ent section 147.36 of the Code.

[Effective Ju n e  10,1975]

HEALTH DEPARTMENT
(continued)

P u rsu an t to  the  au th o rity  of sections 
135.11(15), 147.80, 154A.17, and  156.8 of 
th e  Code, th e  ru les appearing  in  1973 ID R  
pages 462 th rough  485, T itle  XX V I, re 
la ting  to  th e  licensing boards are  am ended 
by  adding  th e  follow ing:

[F iled  A p ril 17,1975]

C H A PT E R  160 

LICENSE FEES

160.1(147) Board of chiropractic exam 
iners.

160.1(1) License to  practice  ch iroprac
tic  issued up o n  th e  basis of an  exam ina
tio n  is fo rty  dollars.

160.1(2) License to  practice  ch iroprac
tic  issued by  endorsem ent o r u n d er a re 
ciprocal agreem ent is one h u n d red  dol
lars.

160.1(3) Renew al of a license to  p rac 
tice  ch iropractic  is tw enty  dollars.

160.1(4) Fee fo r a certified  statem ent 
th a t a licensee is licensed in  th is  sta te  is 
five dollars.

160.1(5) Fee fo r a duplicate  license is 
five dollars.

160.2(147) Board of podiatry exam iners.

160.2(1) License to  practice  pod ia try  is
sued upon th e  basis of an exam ination  is 
fif ty  dollars.

160.2(2) License to  practice  pod ia try  is
sued un d er a reciprocal agreem ent is one 
h u n d red  dollars.

160.2(3) R enew al of a license to prac
tice pod ia try  is tw enty-five dollars.

160.2(4) Fee fo r a certified  statem ent 
th a t  a licensee is licensed in  th is  state is 
five dollars.

160.2(5) Fee fo r a duplicate  license is 
five dollars.

160.3(147) Board of physical therapy ex
am iners.

160.3(1) License to practice physical 
th e rap y  issued up o n  th e  basis of an ex
am ination  is sixty dollars.

160.3(2) License to practice  physical 
th e rap y  issued u n d er a reciprocal agree
m ent is sixty dollars.

160.3(3) R enew al of a license to p rac
tice physical th e rap y  is ten  dollars.

160.3(4) Fee fo r a certified  statem ent 
th a t a licensee is licensed in  th is  sta te  is 
five doUars.

160.3(5) Fee fo r a duplicate  license is 
five dollars.

160.4(147) Board of optom etry exam 
iners.

160.4(1) License to  practice optom etry  
issued upon  th e  basis of an  exam ination 
is fifty  dollars.

160.4(2) License to  practice optom etry 
issued u n d er a reciprocal agreem ent is 
one hu n d red  dollars.

160.4(3) R enew al of a license to p rac
tice op tom etry  is fo rty  dollars.

160.4(4) Fee fo r  a certified  statem ent 
th a t a licensee is licensed in  th is  state is 
five dollars.

160.4(5) Fee fo r a duplicate  license is 
five dollars.

160.5(147) Board of funeral directing and  
em balm ing exam iners.

160.5(1) License to  practice  funera l di
recting issued upon  th e  basis of an  exam
in a tion  is ten  dollars.

160.5(2) License to  practice  em balm ing 
issued u p o n  th e  basis of an exam ination 
is ten  dollars.
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160.5(3) License to practice em balm ing 
issued u n d er a recip rocal agreem ent is 
twenty dollars.

160.5(4) R enew al of a license to  p rac
tice funeral d irecting  is five dollars.

160.5(5) R enew al of a license to p rac
tice em balm ing is five dollars.

160.5(6) Fee fo r a certified  statem ent 
that a licensee is licensed in  th is  state is 
five dollars.

160.5(7) Fee fo r a duplicate  license is 
five dollars.

160.5(8) Fee fo r studen t reg istration  is 
five dollars.

160.6 and  160.7 Reserved.

160.8(154A) Board of exam iners for li
censing and  regulation of hearing aid 
dealers.

160.8(1) License to  practice as a bearing  
aid dealer issued upon  th e  basis of an  ex
am ination is fifty  dollars.

160.8(2) License to  practice as a h e a r
ing aid dealer issued u n d er a reciprocal 
agreem ent is fifty  dollars.

160.8(3) R enew al of a license to p rac
tice as a bearing  aid dealer is twenty-five 
dollars.

160.8(4) Fee fo r a tem porary  p e rm it is 
twenty-five dollars.

160.8(5) Fee fo r a certified  statem ent 
th a t a licensee is licensed in  th is  state is 
five dollars.

160.8(6) Fee fo r a duplicate  license is 
five dollars.

These ru les are in tended  to  im plem ent 
sections 135.11(15), 147.80, 154A.17, and 
156.8 of the  Code.

[Effective Ju ly  1,1975]

HIGHW AY COMMISSION
P ursuan t to  th e  au tho rity  of section 

321E.15 of th e  Code, ru les appearing  in  
1973 ID R  [am ended in  th e  Ju ly  1974 
Supplem ent], H ighw ay Commission, 
C hapter 2, page 499, re la ting  to  special 
perm its, opera tion  and m ovem ent of 
vehicles and loads of excess size and 
weight, are am ended as follow s:

[F iled  May 14,1975]

Item 1. 2 .3 (1 ) “a” (4) is am ended by  
adding “ (Construction m achinery m ay  
have a gross w eight of 36,000 pounds on  
any single axle eq u ipp ed  w ith  a m inim um  
size 26.5-inch b y  25-inch flo tation  pneu
m atic tires and a m axim um  gross w eight 
of 20,000 pounds on any single axle eq u ip 
ped w ith  m inim um  size 18-inch by 25- 
m ch flotation  pneum atic tires, provided  
that the total gross w eight of th e veh icle  
or a com bination  of veh icles does n ot ex
ceed a m axim um  of 73,280 p o u n d s.)” 
im m ediately fo llow in g the first para
graph.

I t e m  2. 2.3(1) “b” ( 4 )  is am ended by 
adding “ (C onstruction  m achinery  m ay 
have a gross w eight of 36,000 pounds on 
any single axle equ ipped  w ith  a m inim um  
8lze 26.5-inch by  25-inch flo ta tion  p neu 
m atic tires and  a m axim um  gross w eight

of 20,000 pounds on any single axle equ ip 
ped w ith  m in im um  size 18-inch by 25- 
inch flo tation  pneum atic  tires, provided 
th a t th e  to ta l gross w eight of th e  vehicle 
or a com bination of vehicles does no t ex
ceed a m axim um  of 73,280 pounds.) ” 
im m ediately  following the firs t p a ra 
graph.

I t e m  3. 2 .3 ( l ) “c” (4) is am ended b y  
adding “ (C onstruction m achinery  m ay 
have a gross w eight of 36,000 pounds on 
any single axle equ ipped  w ith a m inim um  
size 26.5-inch by 25-inch flo ta tion  p neu 
m atic tires and  a m axim um  gross weight 
of 20,000 pounds on any single axle equ ip 
ped w ith  m inim um  size 18-inch by 25- 
inch flo ta tion  pneum atic  tires, provided 
th a t th e  to ta l gross w eight of th e  vehicle 
or a com bination of vehicles does no t ex
ceed a m axim um  of 73,280 p o u n d s .)” 
im m ediately  follow ing th e  firs t p a ra 
graph.

These ru les are in tended  to im plem ent 
ch ap te r 321E of th e  Code.

[Effective M ay 14, 1975]
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LABOR BUREAU
P u rsu an t to  th e  au tho rity  of section 

88.6(3) of th e  Code, 4.12(1) appearing  
in  1973 ID R , page 596, re la ting  to R e
cording and  R eporting  O ccupational In 
ju ries and  Illnesses, is am ended to  read  
as follows:

[F iled  F eb ru ary  28,1975]

4.12(1) Subm ission o f pe tition . A ny em 
ployer who wishes to  m ain ta in  records in

a m anner d ifferen t from  th a t requ ired  hy 
th is  ch ap te r m ay subm it a p e tition  con
ta in ing  th e  in fo rm ation  specified in  
4.12(3) to  th e  Regional D irector of the  
B ureau  of L abor Statistics, BLS R egional 
Office, K ansas City, M issouri. S tate and 
local governm ental un its in  Iowa shall 
subm it th e ir  petitions to th e  labo r com 
m issioner of th e  Iowa bureau  of labor.

[Effective M arch 30, 1975]

LABOR BUREAU
(continued)

P u rsu an t to  th e  au th o rity  of section 
88.5 of th e  Code, ru les appearing  in  the  
Jan u ary  1974 ID R  S upplem ent, page 64, 
re la ting  to  O ccupational Safety and 
H ea lth  S tandards (ch ap te r 10) are 
am ended as follows.

[F iled  M arch 13,1975]

C H A PTER  10 
A m end ru le  10.21(88) by inserting  at 

th e  end  thereof the  words
“39 Fed. Reg. 41846 (D ecem ber 3, 1974)
39 Fed. Reg. 41848 (D ecem ber 3, 1974)
40 Fed. Reg. 3982 (January  27, 1975)” .

[Effective M arch 13,1975]

LABOR BUREAU
(continued)

P u rsuan t to  the  au th o rity  of section 
88A.3 of th e  Code, rules appearing  in  
Ju ly  1973 ID R  Supplem ent, pages 24 to 
38, re la ting  to  Safety Inspection  and Reg
u la tio n  of A m usem ent P a rk s  and Rides 
are  am ended.

[F iled  A p ril 8, 1975]

S ubrule 61.19(6), is am ended by s trik 
ing  and  substitu ting  th e  following in  lieu  
th e re o f:

“61.19(6) Portable power, term inal box, 
su p p ly  cords, and cables.

a. P ortable poiver ou tle t and term inal 
box. Boxes are  to  be ra in  tig h t and  k ep t 
locked during  th e  tim e w hen th e  general 
pub lic  is in  th e  area. W ood boxes m ay be 
used if  insu lated  on a ll sides w ith  fire  re
sistant m ateria l or pa in ted  w ith  insu lating  
varnish . T h e  service pow er shall be con
nected  to  the  box by  receptacles m ounted 
on th e  ex terior walls w hich includes the 
safety grounding. T h e  d istribu tion  w ith in  
the  box shall be accom plished by n eu tra l 
te rm ina l b a r(s )  and  circu it breakers or 
fuses. T he b ranch  circuits w hich include 
th e  equ ipm ent safety grounding shall ob
ta in  th e ir  pow er th rough  receptacles

m ounted on th e  ex terior of the  box. T he 
ex terio r openings of th e  receptacles m ust 
be a t least six inches above ground level 
and provided w ith  a protective cover, 
d ra in ing  eve o r canvas, th a t w ill avoid the  
possibility  of ra in  on th e  receptacle. If  i t  
is requ ired  to ru n  conductors directly  
th rough  an opening on the wall of th e  box 
fo r add itional service o r to  obtain  re 
qu ired  am pacity , th e  opening(s) shall be 
color coded and  shall be sized to prevent 
public accessibility to th e  in te rio r of the  
box. T he fuses o r breakers, in  the  boxes, 
shall be secured perm anently  in  place, 
and  a ll connections to  the  bus bars w ith in  
the  boxes to be m ade w ith  th readed  screws 
and lugs of th e  p ro p er size to  fasten w ir
ing in  place.

b. S u p p ly  cords and cables. P ortab le  or 
perm anen t cord or cable assemblies sup
plying pow er to  th e  cu rren t lim iting  dis
connect of a ride, concession booth, or 
device shall contain  w ith in  th e  assembly 
a conductor of equal size fo r  equipm ent 
grounding. A ll conductors w ith in  th e  as
sem bly shall no t be sm aller th an  # 1 2  awg 
(A m erican W ire Gage) w ire and cords or 
cable assemblies purchased for th is p u r
pose a fte r May 1, 1975, shall not be sm all
e r th an  # 1 0  awg (A m erican W ire Gage)
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5 wire. C urrent-carrying conductors w ith in  
i  the assembly shall be p ro tected  w ith  cur- 
' rent lim iting  devices ra ted  a t o r below the

current-carrying capacity  of th e  conduc
tors.

[Effective A p ril 8,1975]

LABOR BUREAU
(continued)

Pursuant to  th e  au tho rity  of section 
88A.3 of the  Code, ru les appearing  in  
July 1973 ID R , Supplem ent, 24 to  38, 
and Ju ly  1974 ID R  Supplem ent, 65 to 66, 
rules filed  w ith  th e  Secretary of State on 
April 8, 1975, re la ting  to  safety inspec
tion and regulation  of am usem ent parks 
and rides are  restructu red  and  revised 
so th a t C hap ter 61 is divided in to  two 
chapters as follows; C hap ter 61, A d m in 
istration— A m usem en t P ark and R id e  D i
vision, and C hap ter 62, S a fe ty  R ules for  
Am usem ent Parks and R ides, and  re 
num bered accordingly as follow s:

[F iled  Ju n e  19,1975]

C H A PT E R  61

ADM INISTRATION—AM USEM ENT 

PA R K  AND R ID E  D IV ISIO N

Rule 61.1 (88A) is revised as follows:

61.1(88A) Purpose, scope a n d  defini
tions. These rules institu te  adm in istra
tive and operational procedures fo r im p le
m entation of th e  Act.

Subrules 61 .1 (9 ), 61 .1(10), 61.1(12), 
61.1(13), and 61.1(15) are renum bered  
as 61.1(4), 61 .1 (5 ), 61 .1 (6 ), 61 .1 (7 ), and 
61.1(8) respectively.

Rule 61.20 (88A) and  a ll of its  sub rules 
are renum bered  as ru le  61.2 (88A ).

R ule 61.21 (88A) is renum bered  as ru le
61.3 (88A ).

C H A PT E R  62

SAFETY RULES FO R  AM USEM ENT 

PA RK S AND RIDES

Rule 61.1 (88A) is resta ted  and  revised 
as follows:

62.1 (88A) Purpose, scope an d  defini
tions. These ru les establish m inim um  safe
ty  standards fo r th e  installa tion , repair, 
m aintenance, use, operation  and inspec
tio n  of am usem ent parks, am usem ent 
rides and  concession booths.

Subrules 61 .1 (1 ), 61.1(2) and  61.1(3) 
are  repeated  as subrules 62 .1 (1 ), 62.1(2) 
and  62.1 (3 ) , respectively.

Subrules 61 .1 (4 ), 61 .1 (5 ), 61 .1 (6 ),
61 .1 (8 ), 61 .1(11), 61 .1(14), 61 .1(16),
61.1 (17), 61.1 (18), and  61.1 (19) are  trans
ferred  to he subrules 62 .1 (4 ), 62.1(5) 
62 .1 (6 ), 62 .1 (7 ), 62 .1 (9 ), 62.1(12),
62 .1(14), 62 .1(15), 62 .1(16), and
62.1 (1 7 ), respectively.

Subrules 61 .1(10), 61 .1(12), 61.1(13) 
and 61.1(15) are  repeated  to be suhrules 
62 .1 (8 ), 62 .1(10), 62.1(11) and 62.1(13), 
respectively.

R ules 61.2 (88A ), 61.3 (88A) 
61.5 (88A ), 61.6 (88A ),
61.8 (88A ), 61.9 (88A ),
61.11 (88A ), 61.12 (88A ),
61.14(88A ), 61.15 (88A ),
61.17 (88A ), 61.18 (88A) and 
are tran sferred  to  be rules
62.3 (88A ), 
62.6 (88A ), 
62.9 (88A ), 
62.12 (88A ), 
62.15 (88A ),

62.4 (88A ), 
62.7 (88A ), 

62.10 (88A ), 
62.13 (88A ), 
62.16 (88A ),

62.18 (88A) and  62.19 (88A ).

, 61.4 (88A ),
61.7 (88A ),

61.10 (88A ),
61.13 (88A ),
61.16 (88A ), 
61.19 (88A) 
62.2 (88A ), 
62.5 (88A ),
62.8 (88A ),

62.11 (88A ),
62.14 (88A ),
62.17 (88A ),

[Effective Ju n e  19,1975]

MERIT EMPLOYMENT DEPARTMENT
P ursuan t to the  au tho rity  of section 

19A.9 of the  Code, th e  rules appearing  in  
the 1973 ID R, 628 to  629, re la ting  to  def- 
m itions, [ch ap ter 1 of th e  m erit em ploy

m en t d epartm en t rules] 
follows:

are  am ended as

[F iled  Jan u ary  15,1975]
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Item  1. On line 1, under subrule 
1 .1 (1 3 ) , by striking the entire section and 
inserting the following:

“Demotion” means a change of a classi
fied employee from a position in a given 
classification to a position in  a lower 
classification with a lower maximum rate 
of pay. Demotion may be voluntary, in
voluntary or result from a reallocation of 
a position.

I tem  2. On line 1, under subrule 
1 .1 (3 1 ) , by striking the entire section and 
inserting the following:

“Promotion” means a change in status 
of a classified employee from a position in

a lower classification to a position in a 
higher classification having a higher max
imum rate of pay.

I t e m  3. On line 1, under subrule 
1.1(35), by striking the entire section and 
inserting the following:

“Transfer” means a change of a per
m anent classified employee from a posi
tion in one class to a different position in 
the same class in another agency or to a 
position in  a different class with the same 
maximum rate of pay in  the same or an
other agency from one geographical lo
cation to another geographical location.

[Effective January 15, 1975]

MERIT EMPLOYMENT DEPARTMENT
(continued)

Pursuant to the authority of section 
19A.9 of the Code, the rules appearing in 
the 1973 IDR, 633 to 636, relating to ad
m inistration of the pay plan, [chapter 4 
of the m erit employment departm ent rules 
as amended August 16, 1973] are amend
ed as follows:

[Filed January 15,1975]

I t e m  1. On line 3, under paragraph 
4.5(1) “c”, by adding the words “or her” 
after the word “his” .

On line 11, under paragraph 4 .5 ( l)“c”, 
by adding the sentence “A new m erit re
view date shall be established upon rein
statement.” after the word “employees.”

On line 6, under paragraph 4 .5(1)“d ”, 
after the word “leave.” by adding “The 
m erit review date shall be adjusted upon 
return from m ilitary or educational leave 
crediting the period of service on step be
fore the leave, except when educational 
leave was required by the appointing 
authority. In  such cases, time spent on re
quired educational leave shall be fully 
credited toward the m erit review date.

I t e m  2. On line 1, under paragraph 
4.5 (2) “c”, by striking “Anniversary date” 
and inserting “Merit review date”.

On line 3, under paragraph 4 .5 (2)“c”, 
by adding the word “salary” after tlie 
word “the”.

On line 4, under paragraph 4.5 (2) “c”, 
by adding the words “or she” after the 
word “he” .

On line 6, under paragraph 4.5 (2) “c”, 
by adding “, pay differential” after the 
word “assignment”.

On line 7, under paragraph 4 .5(2)“c”, 
by deleting the word “anniversary” and 
adding “m erit review”.

On line 10, under paragraph 4.5 (2) “c”, 
by adding the words “or her” after the 
word “his” and striking the word “anni
versary” and adding the words “m erit re
view”.

On line 11, under paragraph 4.5 (2) “c”, 
by adding the words “or her” after the 
word “his”.

On line 18, under paragraph 4 .5(2)“c”, 
by striking the word “increase” and add
ing the word “review”.

I t e m  3. On line 4, under subrule 
4 .5(4), by striking the words “minimum 
step (A )” and inserting “maximum rate 
of pay.”

Item  4. On line 2, under subrule 
4 .5(7), by adding the words “or her” af
ter the word “his”.

On line 4, under subrule 4 .5(7), by add
ing “or she” after the word “he”.

On line 5, under sub rule 4 .5(7), by in 
serting the words “or her” after the word 
“his”.

On line 7, under subrule 4 .5(7), by add
ing “The m erit review date shall not 
change upon demotion.” after the word 
“demoted.”
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Item 5. On lin e  3, under subrule 
4.5 (10), by adding “in  th e sam e agency” 
and deleting “or to a position  in  a d iffer
ent class in  th e sam e p ay grade”.

On line 5, u n d er subrule 4 .5 (10), by 
adding “m erit” a fte r th e  w ord “ a” and 
adding “because of the  reassignm ent” af
ter the word “ increase” .

On line 6, u n d er subrule 4 .5 (10 ), by 
inserting “o r h e r” a fte r  the  w ord “his” .

On line 7, u n d er subru le  4 .5 (10), by 
striking th e  w ords “ increase elig ib ility .” 
and inserting “ review date.”

I t e m  6. On line 2, u n d er parag raph  
4.5(11) “a”, by deleting  th e  w ord “an ” 
and adding “a perm anen t classified” b e 
fore the  w ord “em ployee” .

On line 4, u n d er p arag rap h  4.5 (11) “a”, 
by inserting “ in  ano ther agency” after the 
word “class” ; hy inserting  the  w ord “ to” 
after the  word “o r” ; by inserting  “having 
the same m axim um  ra te  of p ay ” after th e  
word “class” and strik ing  “ in  the  same 
pay grade”.

On line  5, un d er p arag rap h  4.5 (11) “a”, 
by inserting “o r th e  same” before the 
word “agency” ; by inserting  “or h e r” af
ter the w ord “h is” .

On line 6, un d er p arag rap h  4.5 (11) “a”, 
by inserting the  w ords “ or she” .

On line  7, un d er p arag rap h  4.5 (11) “a”, 
by adding “or h e r” a fte r the  w ord “h is” 
and striking “elig ib ility  fo r” ; by striking 
pay increases”  and adding “ review date” .

On line 8, u n d er p a rag rap h  4.5(11) “ a”, 
by adding “T ransfer from  Schedule I 
classes to Schedule I I  classes, o r the  con
verse, shall be governed by the  ru les p er
taining thereto .”  a fte r the  word “af
fected.”

On line 2, u n d er p arag rap h  4 .5 ( l l ) “ b”, 
by inserting “class of” a fte r the w ord “ a” ; 
by striking “ in ” after “position” and add- 
lng the word “having” before the  word 
“a”.

On line  3, u n d er p arag rap h  4.5 (11) “b ”, 
by striking “ pay grade” and adding “max- 
trnum ra te  of pay” ; by strik ing  the  word 
“his” and adding “ the” .

Item 7. On lin e  4, under subrule 
4 .5 (1 2 ), by striking the word “prom o
tion”.

On line  5, u n d er subrule 4 .5 (12 ), by 
strik ing  “and  subject to th e  certification  
of th e  state com ptro ller of the  availability  
of funds.” and  by adding “A prom otional 
pay  increase given an em ployee as a re 
sult of a reallocation  shall no t change th e  
m erit review date except in  instances 
w here a shorter num ber of m onths would 
be requ ired  fo r m erit pay  increase eligi
b ility  in  the  new range and subject to  the  
certification  of the  state com ptro ller of 
the  availability  of funds.”

I t e m  8 . On line 8 , u n d er subrule 
4 .5 (16), by strik ing “ I I I ” and inserting

I t e m  9. Follow ing ru le  4.8 by in sert
ing the  following un d er ru le  4.9:

4.9{19A) Transfers from Pay Schedule I 
classes to Pay Schedule II classes or from 
Pay Schedule II classes to Pay Schedule I 
classes.

4.9(1) W hen an em ployee is transferred  
from  a class in  Schedule I  to  a class in 
Schedule I I  having th e  same m axim um  
ra te  of pay:

a. I f  th e  em ployee’s ra te  of pay  is be
low the entrance step fo r the  S chedule II  
class, th e  em ployee’s pay shall be ad just
ed to the  entrance ra te  and  a new m erit 
review date shall be established.

b. I f  the  em ployee’s ra te  of pay is equal 
to th e  entrance ra te  for the  Schedule I I  
class, the ra te  of pay shall not be adjusted  
and a new review date shall be established 
if the  em ployee has served eighteen 
m onths o r less on step in  the Schedule I 
class; otherw ise the  m erit review  date 
shall rem ain  unchanged.

c. If  the  em ployee’s ra te  of pay is 
above the en trance ra te  fo r the Schedule 
I I  class, th e  ra te  of pay  shall no t be ad 
ju sted  and a new review date  shall be es
tab lished  if the  em ployee has served six 
m onths or less on step in  the  Schedule I  
class; otherw ise the  m erit review date 
shall rem ain  unchanged.

4.9(2) W hen an  em ployee is transferred  
from  a Schedule I I  class to a Schedule I 
class having the same m axim um  ra te  of 
pay, the  ra te  of pay shall no t be ad justed  
and a new m erit review  date shall be es
tablished. A nd, the  tim e spent on step in  
Schedule I I  shall be credited  fo r the tim e 
in terval requ ired  in  th e  Schedule I  class.
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4.9(3) If  an  em ployee is dem oted from  
a Schedule I  class to  a Schedule I I  class 
and h is  o r h e r  ra te  of pay  is  helow th e  en
trance  step of th e  Schedule I I  class, the  
ra te  of pay  shall he ad justed  to th e  en
trance  step of th e  Schedule I I  class and 
a new  review  date  shall he established.

4.10(19A) Pay upon re-employment 
from a  reduction in force layoff. Any p e r
son who has been  la id  off because of a 
reduction  in  force and th en  is re-em ployed 
u n d e r th e  provisions of these rules shall 
have h is or h e r  salary set a t th e  step in  the

cu rren t salary range for the  class from  
w hich laid  off th a t corresponds to th e  
step on w hich she was paid  upon  layoff 
because of a reduction  in  force. In  addi
tion , accrued sick leave earned p rio r  to 
th e  layoff shall be re instated  and e lig ib il
ity  fo r vacation en titlem ent and seniority  
shall date from  the orig inal date of en try  
in to  continuous state classified, less the 
period  of th e  layoff. T he m erit review 
date shall be  unchanged, h u t less the  p e 
riod  of layoff.

[Effective Jan u ary  15, 1975]

MERIT EMPLOYMENT DEPARTMENT
(continued)

P u rsu an t to  th e  au tho rity  of section 
19A.9 of th e  Code, th e  ru les appearing in  
th e  1973 ID R , page 645, re la ting  to  ap 
poin tm ents, (ch ap ter 8 of th e  m erit em 
ploym ent dep artm en t rules) are  am ended 
as follows:

[F iled  M ay 13,1975]

I tem  1. On line 9, u n d er subrule 8.13, 
by strik ing  “May 1 to Septem ber 30” and 
inserting  “May 15 to  S eptem ber 15”.

I t e m  2. O n line 19, under subrule 8.13, 
by adding a fte r the  w ord “rules.” the  fol
lowing sentence: “ This section applies to 
grant-in-aid agencies only.”

[Effective M ay 13,1975]

MERIT EMPLOYMENT DEPARTMENT
(continued)

P u rsu an t to th e  au tho rity  of section 
19A.9 of th e  Code, the  ru les appearing  in  
th e  1973 ID R , page 652, and th e  January  
1974 supplem ent, page 67, re la ting  to  va
cation  and leave, (ch ap te r 14 of the m erit 
em ploym ent departm en t ru les) are 
am ended as follows:

[F iled  M ay 19,1975]

I t e m  1. P arag rap h  14.2“b” , strike the 
en tire  p arag rap h  and add the  follow ing:

b. Two weeks vacation during  th e  first 
and th rough  th e  fo u rth  year of em ploy
m ent (3.0769 hours p er biw eekly pay  
p e r io d ) .

[Effective May 19,1975]

MERIT EMPLOYMENT DEPARTMENT
(continued)

P u rsu an t to the  au tho rity  of section 
19A.9 of the  Code, th e  rules appearing  in  
th e  1973 ID R , page 652, re la ting  to  vaca
tion  and leave (ch ap te r 14 of the  m erit 
em ploym ent departm en t rules) are 
am ended as follows:

[F iled  M ay 19,1975]

I t e m  1. P a rag rap h  14.2“c”, line 1, 
strike  th e  en tire  p a rag rap h  and insert the 
follow ing:

c. T h ree  weeks vacation during  the  
f if th  and th rough  th e  eleventh year of

em ploym ent (4.6151 hours p er biweekly 
pay  p e r io d ) .

I t e m  2. P a rag rap h  14.2“tf”, line 1, 
strike the  en tire  p arag rap h  and insert the  
follow ing:

d. F our weeks of vacation during  the  
tw elfth  and a ll subsequent years of em 
ploym ent (6.1538 hours p er biw eekly pay 
p e r io d ) .

[Effective May 19, 1975]
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MERIT EMPLOYMENT DEPARTMENT
(continued)

Pursuant to th e  au th o rity  of section 
19A.9 of th e  Code, on page 657 of the  
1973 ID R , hy adding a new chap ter 
(chapter 19) following ch ap te r 18, as 
follows:

[F iled  M ay 13,1975]

C H A PT E R  19 

G EN ERA L

I 19.R19A) Personnel administration. The
Iowa state m erit system of personnel ad 
m inistration is established and  governed 
by the provisions of chap te r 19A of th e  
Code. T he opera tional u n it un d er such 

' authority is th e  m erit em ploym ent de
partm ent th ro u g h  th e  executive respon- 

‘ sibility of th e  d irector of m erit employ- 
! ment. W ith in  th e  m erit em ploym ent de- 
i partm ent a m erit em ploym ent commis- 
j sion of five m em bers is appo in ted  by the  

Governor subject to  th e  approval of two- 
thirds of the  Senate. T he commission is 
nonpartisan and no m ore th a n  th ree  m em 
bers of the  com m ission m ay be of the  
same political party . T he m erit em ploy
ment departm en t is the  cen tral personnel 
agency responsible fo r all aspects of the  
state’s personnel program  governing ap 
pointm ents, prom otion, layoff, transfers, 
welfare, discipline, appeal, grievance, sal
ary* classification, selection and  leave 
based on m erit p rincip les, equal oppor
tunity and fitness. T he agency’s opera
tional structure  is composed of two 
groups, clerical adm in istra tion  and techn i
cal services. In fo rm ation , subm issions or 
requests concerning any operation  of the  
m erit em ploym ent departm en t should be 
addressed to Grimes S tate Office B uilding, 
State Capitol, Des M oines, Iowa 50319. 
^telephone contact m ay be m ade through 
the listings p rovided  in  th e  Des M oines 
telephone directory.

19.2(19A) Application forms. T he m erit 
em ploym ent dep artm en t does no t requ ire  
special form s fo r any appeal o r request 
to the m erit em ploym ent com m ission or
t°  the  m erit em ploym ent departm en t as
Provided in  these rules. A ll appeals and 
requests m ust, however, he in  w riting. Of- 

cial app lica tion  form s are provided by 
| m erit em ploym ent departm en t and are
j  available from  m erit em ploym ent depart- 
i

1 • ' ■

m ent and state agencies and  em ploym ent 
security commission em ploym ent offices.

19.3(19A) Declaratory rulings by the 
merit employment department.

19.3(1) A ny person m ay m ake a written, 
request fo r a declaratory  judgm ent as to 
sta tu tory  provisions of the  m erit act, ru le, 
o r o ther w ritten  statem ent of law  o r po l
icy, decision or o rd er of th e  m erit em 
ploym ent commission, th e  m erit em ploy
m ent departm ent, the  d irec to r or o ther 
authorized  person.

19.3(2) No special form  or procedure 
shall he requ ired  for a request fo r a de
claratory  judgm ent. T he request m ust 
state specifically the sta tu tory  provision, 
ru le, w ritten  statem ent of law, policy, de
cision or o rder concerned and enough in 
fo rm ation  m ust be p resen ted  in  th e  posed 
question so i t  m ay be answ ered com plete
ly and accurately.

19.3(3) Answers to requests for declar
atory judgm ents w ill he m ade w ith in  
seven w orking days of the  rece ip t of the  
request, unless the  request m ust he 
answered by  th e  m erit em ploym ent com
mission. In  the  la tte r  instance the  request 
w ill be presen ted  to  the  m erit em ploy
m ent commission a t th e ir  n ex t regularly  
scheduled m eeting and answ er w ill be 
m ade w ith in  five w orking days following 
th a t m erit em ploym ent commission m eet
ing. If it is necessary th e  request be p re 
sented to th e  m erit em ploym ent com m is
sion, pe titioner w ill he notified  of such 
action.

19.3(4) D eclaratory  ru lings m ade hy the 
m erit em ploym ent departm en t, the  m erit 
em ploym ent commission, the d irector or 
o ther authorized  person shall have the 
same status as a decision o r o rder in  a 
contested case.

19.4(19A) Petition for promulgation, 
amendment, revision or repeal of a merit 
rule.

19.4(1) Any person m ay petition  the 
m erit em ploym ent commission o r th e  di
rec to r requesting th e  prom ulgation , 
am endm ent, revision o r repeal of a m erit 
rule.

19.4(2) No special form  shall he re-
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quired  fo r such petition , h u t th e  following 
shall be requ ired  fo r consideration:

a. T he pe titio n  shall he in  w riting.

b. A proposed prom ulgation , am end
m ent, revision o r repea l pe tition  shall be 
specific and detailed  sufficiently so the 
p roposal can  be  accurately  understood. A 
p rom ulgation , am endm ent o r revision pe
titio n  shall be subm itted  in  ru le  form  as 
w ith  o ther m erit rules. G eneral statem ents 
w ill n o t be en terta ined .

c. A n explanato ry  statem ent fo r the 
proposed prom ulgation , am endm ent, re 
vision or rep ea l shall accom pany each pe
tition .

d. More th a n  one petition  m ay be sub
m itted  a t any given tim e, b u t each m ust 
com ply w ith  subsection b and c.

19.4(3) W ith in  sixty days a fte r the re
ce ip t of a petition , th e  m erit em ploym ent 
com m ission o r th e  d irector shall:

a. Deny th e  p e tition  in  w riting  on the 
m erits stating reasons fo r the  denial, o r;

b. In itia te  ru le  m aking proceedings in 
accordance w ith  section 17.4 of the  Code.

[Effective Ju ly  1, 1975]

PHARMACY
P u rsu an t to  th e  au tho rity  of sections 

147.90, 147.96 and 155.19 of the  Code, 
ru les appearing  in  1973 ID R , page 676 
re la ting  to fees fo r duplicate  licenses and 
certification  of grades are rescinded and 
th e  following adopted  in  lieu  thereof:

[F iled  A pril 8,1975]

C H A PT E R  4

LICENSE FEES, REN EW A L DATES,
FEES FO R  D U PLICA TE LICENSES
AND C E R T IFIC A T IO N  OF GRADES

4.1(147) Renewal d a te  and  fee. License 
to  practice  pharm acy  shall expire on the  
th ir tie th  day of Ju n e  follow ing the  date 
of issuance of the license. T he license re 
new al form  shall be issued upon  paym ent 
of a tw enty do llar fee.

F a ilu re  to  renew  the  license w ith in  
th ir ty  days after exp iration , shall pay a 
renew al fee of twenty-five dollars.

4.2(147) Fees. D uplicate certificates fo r 
registered pharm acists m ay be issued for 
a fee of five dollars each.

4.3(147) Fee— certification of grades.
C ertification of grades shall be m ade upon 
paym ent of a ten  do llar fee.

4.4(155) Pharmacy license— fees. P h a r
m acy license, new o r renew al, shall be 
th irty-five dollars.

F a ilu re  to  renew  th e  license w ith in  
th ir ty  days a fte r expiration , shall pay a 
renew al fee of forty  dollars.

4.5(155) W holesale license— fees.
W holesale license, new or renew al, shall 
be fifty  dollars.

F a ilu re  to renew  the license w ith in  th ir
ty  days a fte r expiration , shall pay a re 
new al fee of fifty-five dollars.

These ru les are in tended  to  im plem ent 
chap ters 147 and 155 of th e  Code.

[Effective Ju ly  1, 1975]

PHARMACY
(continued)

P u rsu an t to  the  au tho rity  of section 
204.301 of the  Code, ru les appearing  in  
th e  1973 ID R , page 678 relating  to regis
tra tio n  and annual reg istra tion  fees are 
am ended as follows:

[F iled  A pril 8, 1975]

I tem  1. R ule 8.3 (204) is am ended by 
strik ing  from  line 6 the  word “five” and
inserting  in  lieu  thereof the  word ‘ten

Subrule 8.3(2) is rescinded and  the  
following inserted  [in  lieu] thereof:

8.3(2) Late application. Persons re
q u ired  to  reg ister o r annually  register u n 
der th e  provisions of chap ter 204, division 
I II , who file la te  application , shall pay  a 
fee of fifteen  dollars.

[Effective Ju ly  1,1975]
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PUBLIC EMPLOYMENT RELATIONS BOARD
Pursuant to th e  au th o rity  of chap ter 

1095, section 6, subsection 5, of th e  Acts 
! of the Sixty-fifth G eneral Assembly, sec
ond session [chap te r 20 of th e  C ode], 
the following rules are  a d o p ted :

[F iled  M arch 4,1975]

C H A PT E R  1 

G EN ERA L PRO VISIONS

1.1(20) Construction and severability.
These ru les shall be liberally  construed 
to effectuate th e  purposes and  provisions 
of the public  em ploym ent re la tions Act. 
If any provisions of these rules are held  
to be invalid , i t  shall no t be construed to  
invalidate any of th e  o th e r provisions of 
these rules.

1.2(20) General agency description.
The public em ploym ent re la tions board  
is a th ree m em ber board  consisting of a 
chairm an and two hoard  m em bers. The 
duties of th e  board  are  to  adm inister the 
provisions of th e  pub lic  em ploym ent re
lations Act, including determ ination  of 
appropriate bargain ing  units, th e  con
duct of bargain ing  represen tative elec
tions, and ad jud ication  of p ro h ib ited  p rac
tice com plaints. T he board  also collects 
and dissem inates data re la ting  to term s 
and conditions of pub lic  em ploym ent; 
and m aintains a lis t of m ediators, fact
finders and a rb itra to rs , and establishes 
their ra te  of com pensation. T he staff of 
the board  includes an  executive d irector 
and labor re la tions exam iners, who may 
act as hearing  officers, conduct investiga
tions of p roh ib ited  practices, act as elec
tion agents, and conduct research p ro 
jects for the  hoard . T he executive d irector 
ts responsible to  the  board , and  is respon
sible fo r adm inistra tive m atters and gen
eral supervision of board  staff.

1.3(20) General course and method of 
operation. U pon receip t of a pe tition  or 
com plaint, the  board  m ay assign an in 
vestigator to  th e  case to  p rep are  a p re 
lim inary repo rt. In  the  case of a com
plaint, th e  board  m ay determ ine th a t the  
charge is w ithou t basis and dism iss th e  
epm plaint w ithou t fu r th e r  proceedings. 
Complaints n o t dism issed and petitions 
are assigned fo r a hearing  before  e ith e r 
a hearing officer o r th e  board , unless th e  
Procedures fo r in fo rm al settlem ent de
scribed in  these ru les are followed. T he

hearing  officer or the  board  w ill conduct 
a hearing  on th e  com plain t o r pe tition  
and  issue an  order. T h e  decisions of 
hearing  officers are  appealab le  to the  
board , and fin a l orders and  decisions of 
the  board  are appealab le  to  th e  d istric t 
court.

1.4(20) Method of obtaining information 
and making submissions or requests. Any
person m ay ob tain  in form ation  from , 
m ake subm ission to , o r m ake a request of 
th e  board  by  w riting  to  Executive D irec
to r, Iowa P ub lic  Em ploym ent R elations 
B oard , 507 10th Street, Des M oines, Iowa 
50309.

1.5(20) Petition for adoption of rules.
A ny person m ay petition  the  board  fo r the 
adoption  of a ru le . Such p e tition  shall be 
in  w riting  and  shall in c lu d e :

1.5(1) T he nam e and address of th e  p e r
son requesting  the adoption  of th e  ru le ;

1.5(2) A statem ent of the  proposed ru le ;

1.5(3) A statem ent of why the  ru le  is 
being proposed fo r adoption. W ith in  six
ty  days of the  board ’s receip t of th e  p ro 
posed ru le, the  board  shall e ith e r deny the 
petition  in  w riting, stating its reasons fo r 
the denial o r shall in itia te  rule-m aking 
proceedings in  accordance w ith  chap te r 
17A of the  Code.

1.6(20) Definitions.

1.6(1) “A ct” as used in  these ru les shall 
m ean the  pub lic  em ploym ent relations 
Act, ch ap te r 20.

1.6(2) “B oard” as used in  these rules 
shall m ean the  public  em ploym ent re la 
tions board.

1.6(3) P etitioner  — com plainant —  re
spondent —  intervenor.

a. “P etitioner” m eans th e  p a rty  filing 
a p e tition  un d er sections 20.13 o r 20.14 
[of th e  C ode].

b. “C om plainant” m eans th e  p a rty  fil
ing a com plain t u n d er section 20.11, al
leging th e  com m ission of a p roh ib ited  
practice.

c. “R esponden t” m eans th e  p a rty  ac
cused of com m itting a p roh ib ited  practice.

d. “Intervenor” m eans a p a rty  who vol
un tarily  interposes in  a proceeding w ith



PERB 42

th e  approval of th e  board  o r hearing  of
ficer.

1.6(4) “P arty” as used in  these rules 
shall m ean any person, em ployee organi
zation  or public  em ployer who has filed  
a p e tition  o r com plain t u n d er th e  A ct or 
these ru les; who has been nam ed as a 
p a rty  in  a com plaint, p e tition  o r o ther 
m a tte r u n d er these ru les; o r whose m o
tio n  to intervene has been  gran ted  by the 
hoard .

1.6(5) “Im passe item ” m eans any term  
w hich was a subject of negotiations and 
p roposed to  be  included in  a collective 
bargain ing  agreem ent upon  w hich the 
p arties have failed  to  reach  agreem ent in 
th e  course of negotiations, except as p ro 
v ided fo r in  6 .1(20). F a ilu re  of the  p a r
ties to  agree u p o n  im passe procedures 
shall no t constitu te an  im passe item  or 
com pel im plem enta tion  of im passe p ro 
cedures.

1.6(6) “Im passe procedures” means 
e ith e r th e  procedures set fo rth  in  sec
tions 20.20, 20.21 and 20.22; o r any p ro 
cedures agreed upon  by th e  parties w hich 
com m ence no la te r  th a n  one hundred  
tw enty days p rio r  to the  certified  budget 
subm ission date of the  public  em ployer, 
and  w hich resu lt in  a b ind ing  collective 
bargaining agreem ent.

1.7(20) Computation of time. T im e pe
riods established by these ru les shall be 
com puted p u rsuan t to  section 4.1(22) of 
th e  Code.

These ru les are  in tended  to  im plem ent 
chap te r 1095, Acts of th e  Sixty-fifth Gen
eral Assembly, second session [chap ter 
20 of th e  C ode].

[Effective M arch 4,1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P u rsu an t to  th e  au th o rity  of chap ter 
1095, section 6, subsection 5, of th e  Acts of 
th e  Sixty-fifth G eneral Assembly, second 
session [ch ap ter 20 of th e  C ode], the  
following ru les are  adop ted :

[F iled  M arch 4,1975]

C H A PT E R  2

GEN ERA L PR A C TIC E AND 
H EA R IN G  PROCEDURES

2.1(20) Hearing —  tim e an d  place —  
hearing officer. T h e  board  shall fix  the  
tim e and  place fo r a ll hearings. H earings 
m ay be conducted by  th e  board , o r  by 
one o r m ore m em bers thereof, or by a 
hearing  officer designated by the  board.

2.2(20) Notice of hearing —  contents.
W ritten  notice of th e  hearing  shall be de
livered  by th e  board  to  a ll parties  by p e r
sonal service as in  civil actions or by cer
tif ied  m ail, re tu rn  receip t requested . Such 
notice shall include:

2.2(1) A statem ent of th e  tim e, place 
and  n a tu re  of hearing.

2.2(2) A statem ent of the  legal au tho rity  
and  ju risd ic tion  un d er w hich the  hearing  
is to be held.

2.2(3) A reference to the  p a rticu la r sec
tions of the  statutes and  rules involved.

2.2(4) A  sho rt and p la in  statem ent of 
th e  m atters asserted.

2.3(20) Failure to a p p ea r. If  a party  
fails to  ap p ea r a fte r p ro p er service of 
notice, th e  hearing  officer m ay, if  no con
tinuance is granted, proceed w ith the 
hearing  and ren d er a decision in  the ab 
sence of the  party .

2.4(20) A dditional parties. W here nec
essary to  achieve a m ore p ro p er decision, 
the  board  or hearing  officer m ay, on its 
own m otion or the  m otion of any party , 
o rder the  bring ing  in  of add itional p a r
ties. W hen so ordered , th e  board  shall 
serve upon such add itional parties all re l
evant pleadings, and allow such parties a 
reasonable period  of tim e to respond 
there to  w here app rop ria te .

2.5(20) Continuance. H earings or p ro
ceedings on any m atte r m ay be continued 
by o rd er of the  board , by th e  d irector 
thereof, o r by  a hearing  officer, w ith the 
reasons th erefo r set ou t in  said order, and 
notice thereo f to all parties. P arties may,, 
u p o n  w ritten  app lication  to the board  or 
its d irector p rio r  to  com m encem ent of 
the hearing  or o ther proceeding, or o ral 
app lication  to the  hearing  officer during
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said h ea rin g , b u t  n o t ex  p a r te , re q u e s t a 
continuance. A  co n tin u an c e  m ay  be a l
lowed fo r  an y  cause n o t  grow ing o u t of 
the fa u lt o r  neg ligence of th e  ap p lic a n t, 
w hich sa tisfies th e  b o a rd , its  d ire c to r  o r  
hearing  o ffic e r th a t  a p ro p e r  dec ision  o r 
resu lt w ill h e  m o re  n e a r ly  o b ta in e d  by  
gran ting  such co n tin u an ce . S uch  c o n tin 
uance m ay  also  b e  g ran te d  if  ag reed  to  by  
all p a r tie s  a n d  ap p ro v e d  b y  th e  h o a rd , o r 
its d irec to r, o r  h e a r in g  o fficer.

2.6(20) A p p ea ran ces a n d  conduct of 
parties. A ny p a r ty  m ay  a p p e a r  an d  h e  
heard  on  its  ow n b eh a lf , o r  b y  its desig 
nated  rep re se n ta tiv e . A ll persons a p p e a r 
ing in  p ro ceed in g s b e fo re  th e  b o a rd  
shall con fo rm  to  th e  s ta n d a rd  o f e th ica l 
conduct re q u ire d  of a tto rn ey s b e fo re  th e  
courts of th e  s ta te  of Iow a. I f  an y  p erso n  
refuses to  con fo rm  to  such  s ta n d a rd s , th e  
h oard  m ay  d ec lin e  to  p e rm it  such  p erso n  
to a p p e a r  in  an y  p roceed ing .

2.7(20) Evidence —  objections. R u les of 
evidence sh a ll he those  se t fo rth  in  th e  a d 
m in istra tive  p ro ce d u re s  A ct. A ny o b je c 
tion  w ith  re sp e c t to  th e  co n d u c t of th e  
hearing , in c lu d in g  a n  o b je c tio n  to  th e  in 
tro d u c tio n  of ev idence, m ay  h e  sta ted  
orally  o r in  w ritin g , acco m p an ied  b y  a 
short s ta te m en t of th e  g rounds of such 
objection , an d  in c lu d e d  in  th e  reco rd . No 
such o b je c tio n  sh a ll b e  deem ed  w aived  by 
fu rth e r  p a r tic ip a tio n  in  th e  h ea rin g .

2.8(20) O rder o f p rocedure . T h e  em 
p loyer sh a ll p re se n t its  ev idence f irs t  in  
u n it d e te rm in a tio n  h ea rin g s. T h e  com 
p la in a n t sh a ll p re se n t its  ev idence firs t 
and sh a ll have  th e  b u rd e n  of p ro o f in  p ro 
h ib ited  p ra c tic e  hea rin g s. In te rv en o rs  
shall fo llow  th e  p a r tie s  in  w hose b e h a lf  
the  in te rv en tio n  is m a d e ; if  n o t m ade  in  
su p p o rt o f a p r in c ip a l p a r ty , th e  h ea r in g  
o fficer sh a ll designate  a t w h a t stage such 
in tervenors sh a ll be h e a rd . T h e  o rd e r  of 
o the r p a rtie s  sh a ll he d e te rm in e d  by  th e  
h ea rin g  o fficer. A ll p a r tie s  sh a ll be a l
lowed cross-exam ina tion  an d  an  o p p o r
tu n ity  fo r  re b u tta l.  A t an y  stage of th e  
h earing  o r  a f te r  th e  close of th e  h ea rin g  
bu t p r io r  to  decision , th e  b o a rd  o r  liear- 
mg o ffice r m ay  ca ll fo r  f u r th e r  ev idence 
to be p re se n ted  by  th e  p a r ty  o r  p a r tie s  
concerned.

2.9(20) A m endm ents . A  p e titio n , com 
p la in t o r  answ er m ay  b e  am en d ed  fo r 
good cause show n, h u t  n o t ex p a r te , u p o n  
m otion  a t an y  tim e  p r io r  to  th e  decision. 
A llow ance of such  am en d m en ts , in c lu d in g

those  to  co n fo rm  to  th e  p ro o f, sh a ll he 
w ith in  th e  d isc re tio n  of th e  h o a rd  o r  h e a r 
ing  o fficer. T h e  b o a rd  o r  h e a r in g  o ffice r 
m ay  im pose  te rm s, o r  g ra n t a co n tin u an ce  
w ith  o r  w ith o u t te rm s, as a co n d itio n  of 
such allow ance. S uch  m o tions p r io r  to  
h e a r in g  sh a ll b e  in  w ritin g  f ile d  wTith  th e  
execu tive d irec to r , a n d  th e  m oving  p a r ty  
sh a ll serve a copy  th e re o f  u p o n  a ll p a r tie s  
by  o rd in a ry  m ail.

2.10(20) Briefs a n d  arg u m en ts . A t th e
d isc re tio n  of th e  h o a rd  o r  h e a r in g  o fficer, 
o ra l a rg u m e n ts  m ay  b e  p re se n ted  b y  th e  
p a r tie s  w ith  such tim e  lim its  as d e te r 
m in e d  by  th e  h o a rd  o r  h e a r in g  o fficer. 
B rie fs m ay  b e  f ile d  in  such  o rd e r  an d  
w ith in  such  tim e  lim its  as set by  th e  h o a rd  
o r h e a r in g  o fficer.

2.11(20) S equestra tion  of w itnesses .
U p o n  its  ow n m o tio n , o r  th e  m o tio n  of 
a n y  p a r ty , th e  b o a rd  o r  h e a r in g  o ffic e r 
m ay  o rd e r  th e  se q u estra tio n  of w itnesses 
to  b e  ca lled  in  an y  p ro h ib ite d  p rac tice  
p roceed ing .

2.12(20) S u b p o en as . T h e  b o a rd  o r  h e a r 
in g  o ffic e r sh a ll issue su b p o en as to  com 
p e l th e  a tte n d a n c e  of w itnesses a n d  th e  
p ro d u c tio n  of re le v an t reco rd s u p o n  w rit
te n  a p p lic a tio n  of an y  p a r ty  f ile d  w ith  th e  
execu tive  d ire c to r  p r io r  to  th e  h e a r in g  or 
o ra l m o tio n  befo re  th e  h e a r in g  o fficer. 
S uch  a p p lic a tio n  m ay  be ex  p a r te , an d  
sh a ll s ta te  th e  n am e a n d  ad d ress  of th e  
p e rso n  to  b e  su b p o en aed  an d  in  w hose 
b e h a lf  th e  w itness is to  b e  ca lled . A p p lic a 
tio n s  fo r  p ro d u c tio n  of reco rd s sh a ll lis t 
w ith  sp ec ific ity  th e  item s sough t fo r  p ro 
d u c tio n  an d  th e  n am e an d  ad d ress  of th e  
p e rso n  o r  p a r ty  h av in g  possession o r con
tro l th e re o f. A m o tio n  to  q u ash  subpoenas 
issued  b y  th e  b o a rd  m ay  b e  f ile d  w ith  th e  
b o a rd  p r io r  to  h e a r in g  o r  writh  th e  h e a r 
in g  o ffic e r a t  th e  tim e  of h e a rin g . S uch  
m o tio n  f ile d  p r io r  to  h e a r in g  sh a ll h e  in  
w ritin g , a n d  th e  m oving  p a r ty  sh a ll p ro 
v ide copies th e re o f  to  a ll p a r tie s  o f re c 
o rd .

2.13(20) Form of docum ents. A ll docu
m en ts, o th e r  th a n  fo rm s p ro v id ed  by  th e  
b o a rd , w h ich  re la te  to  any  p ro ceed in g  
b e fo re  th e  b o a rd  sh o u ld  b e  ty p e w ritte n  
o n  leg a l size p a p e r  a n d  b e a r  th e  docket 
n u m b e r  of th e  p ro ceed in g  to  w h ich  i t  r e 
la tes . S uch  docum en ts m ay  b e  sing le o r  
doub le-spaced  a t th e  o p tio n  of th e  su b m it
tin g  p a rty .
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2.14(20) Captions. T he following cap
tions fo r docum ents o th e r th an  form s p ro 
vided by th e  board  are  suggested for use 
in  practice before th e  board :

2.14(1) In  p roh ib ited  practice  proceed
ings:

B efore th e  P ub lic  E m ploym ent 
R elations B oard

XYZ,
C om plainant

[nam e of docum ent]
and

Case No. 1234
Jo h n  Doe,

R espondent

2.14(2) In  proceedings p u rsuan t to a 
pe titio n :

Before th e  Pub lic  E m ploym ent 
R elations B oard 

In  th e  m a tte r of
[nam e of docum ent]

XYZ P ub lic  E m ployer,
and  Case No. 1234
Jo h n  Doe, P e titioner

2.15(20) Service of pleadings and  other 
papers.

2.15(1) Service  —  upon w hom  made. 
W henever u n d er these ru les service is 
requ ired  to  be m ade upon  a party , such 
service shall be  as follows:

a. U pon any city, o r  board , commission, 
council o r  agency thereof, by serving the 
m ayor o r city clerk.

h. U pon any  county, o r office, board, 
com m ission o r agency thereof, by  serving 
th e  county au d ito r or the  chairm an  of the  
county board  of supervisors.

c. U pon any school district, school 
tow nship, or school co rporation  by serv
ing  th e  presid ing  officer o r secretary of 
its  governing body.

d. U pon th e  state of Iowa, o r hoard , 
commission, council, office o r agency 
thereof, by serving th e  governor o r  th e  
ind iv idual designated by  th e  governor to 
receive such service, th e  nam e and ad 
dress of th e  la tte r  to be registered w ith 
th e  board.

e. U pon any o th e r governing body by 
serving its presid ing  officer, clerk or 
secretary.

/ . U pon an em ployee organization by 
serving th e  person designated by the em-1

ployee organization  to receive service 
p u rsuan t to  8 .2 (2 ), or, in  absence of such 
designation, by service upon  the  president 
of th e  em ployee organization.

g. U pon any o th e r person by serving 
th a t person o r his o r h e r  a tto rn ey  of rec
ord.

2.15(2) P roof o f service. W here service 
is by  restric ted  certified  m ail o r personal 
service, th e  serving p a rty  shall forw ard 
th e  re tu rn  receip t o r  re tu rn  of service to 
th e  executive d irec to r fo r filing. W here 
service by o rd inary  m ail is perm itted  u n 
der these rules, the  serving p a rty  shall 
include the  following certificate on the  
orig inal docum ent filed  w ith  th e  board :

“ I  hereby  certify  th a t o n ........................
(date)

I  sent a copy of the above and foregoing 
m atte r to th e  following parties  of record  
o r th e ir  representatives a t th e  addresses 
ind icated , by depositing same in  a U nited 
States m ail receptacle w ith  sufficient 
postage affixed thereto .

(Signed)
91

(p a rty  or represen tative)

2.16(20) Consolidation. U pon app lica
tion  of any p a rty  o r upon  its own m otion, 
the board  m ay consolidate fo r  hearing  
any cases w hich factually  arise ou t of the  
same transaction  o r occurrence.

2.17(20) Prohibition aga in st testimony 
of m ediators, fact-finders, arbitrators and  
board  em ployees. No m ediator, fact-find- 
er, a rb itra to r, executive d irector, labor 
relations exam iner, hearing  officer, m em 
b er of th e  board  o r o th e r officer or em 
ployee of th e  board  shall testify  in  behalf 
of any party  to  a p roh ib ited  practice, rep 
resentation , o r im passe resolution proceed
ing pending in  any court o r before the 
hoard , w ith respect to any inform ation , 
facts o r o th e r m atte r com ing to  his know l
edge th rough  a p a rty  o r parties  in  his 
official capacity  as a resolver of disputes.

These ru les are in tended  to im plem ent 
ch ap te r 1095, Acts of th e  Sixty-fifth Gen
eral Assembly, second session [chap te r 20 
of th e  C ode].

[Effective M arch 4,1975]
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PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P u rsu a n t to  th e  a u th o r i ty  of c h a p te r  
1095, section  6, subsection  5, of th e  A cts 
of th e  S ix ty -fifth  G en e ra l A ssem bly, sec
ond session, [c h a p te r  20 of th e  C o d e], 
the fo llow ing  ru le s  a re  a d o p te d :

[F ile d  M arch  4, 1975]

C H A P T E R  3 

P R O H IB IT E D  P R A C T IC E  

C O M P L A IN T S

3.1(20) Filing o f com plaint. A c o m p la in t 
th a t an y  person , o rg an iz a tio n  o r  p u b lic  
em ployer h as  engaged  in  o r  is engag ing  
in  a p ro h ib ite d  p ra c tic e  u n d e r  th e  A ct 
may he f ile d  by  an y  p erso n , em p loyee o r 
gan ization  o r  p u b lic  em p lo y er. A com 
p la in t sh a ll b e  in  w ritin g  an d  signed an d  
certified  acco rd in g  to  th ese  ru les, an d  m ay  
be on a fo rm  p ro v id ed  b y  th e  h o a rd . T h e  
orig inal an d  tw o copies o f th e  c o m p la in t 
shall he f ile d  w ith  th e  d irec to r . A com 
p la in t sh a ll b e  deem ed  u n tim e ly  an d  sh a ll 
be dism issed if  f ile d  w ith  th e  d irec to r  
m ore th a n  n in e ty  days fo llow ing  th e  a l
leged v io la tio n .

3.2(20) Contents of com plaint. T h e  com 
p la in t sh a ll in c lu d e  th e  fo llo w in g :

3.2(1) T h e  n am e a n d  add ress  an d  o r
gan iza tional a ff ilia tio n , if  any , o f th e  
com pla inan t, an d  th e  t i t le  o f an y  r e p re 
sentative filin g  th e  co m p la in t.

3.2(2) T h e  n am e  an d  ad d ress  of th e  r e 
sponden t o r  resp o n d e n ts  an d  an y  o th e r  
p a rty  nam ed  th e re in .

3.2(3) A c le a r  an d  concise s ta te m e n t of 
the fac ts  co n s titu tin g  th e  alleged  p ro h ib 
ited  p rac tice , in c lu d in g  th e  nam es of th e  
ind iv iduals invo lved  in  th e  a lleged  act, 
the  da tes  an d  p laces of th e  a lleged  occu r
rence, an d  th e  specific  section  o r  sections 
° f  th e  A ct a lleged  to  h av e  b ee n  v io la ted .

3.3(20) Clarification of com plaint. T h e
board  m ay, o n  its  ow n m o tio n  o r  m o tio n  
of the  re sp o n d e n t, re q u ire  th e  c o m p la in 
an t to  m ake  th e  c o m p la in t m o re  specific  
>n ce rta in  p a r tic u la rs .

3.4(20) Service of com plaint. T h e  com 
p la in an t sh a ll serve th e  re sp o n d e n t(s )  
w ith  a copy  o f th e  c o m p la in t in  th e  m a n 
ner of a n  o r ig in a l n o tice  o r  by  re s tr ic te d

ce rtif ie d  m a il, r e tu rn  re c e ip t req u ested , 
ad d ressed  to  th e  la st k n o w n  add ress  of 
th e  re sp o n d e n t ( s ) . S uch  serv ice sh a ll be 
m ad e  w ith in  five  days o f th e  f ilin g  o f th e  
c o m p la in t w ith  th e  d irec to r , a n d  th e  com 
p la in a n t sh a ll f ile  th e  re tu rn  of service 
w ith  th e  d irec to r .

3.5(20) Answer to com plaint.

3.5(1) F ilin g  and  service. W ith in  te n  
days of serv ice of a co m p la in t, th e  r e 
s p o n d e n t^ )  sh a ll f ile  w ith  th e  d ire c to r  
th e  o rig in a l a n d  tw o copies of a  w ritte n  
answ er to  th e  c o m p la in t, an d  cause a copy  
th e re o f  to  h e  de liv e red  to  th e  co m p la in 
a n t b y  o rd in a ry  m a il to  th e  ad d ress  set 
fo r th  in  th e  co m p la in t. T h e  answ er sh a ll 
be signed  by  th e  re sp o n d e n t(s )  o r  th e  
des ig n ated  re p re se n ta tiv e  of th e  re sp o n d 
e n t (s) .

3.5(2) E x te n s io n  o f tim e  to  answ er. 
U p o n  a p p lic a tio n  a n d  good cause show n, 
th e  d ire c to r  m ay  ex ten d  th e  tim e  to  
answ er to  a tim e  an d  d a te  ce rta in .

3.5(3) C o n ten ts  o f  ansiver. T h e  answ er 
sh a ll in c lu d e  a specific  adm ission  o r  d e
n ia l o f each  a lleg a tio n  of th e  c o m p la in t 
or, i f  th e  re sp o n d e n t is w ith o u t k n o w l
edge th e re o f, h e  sh a ll so s ta te  an d  such 
s ta te m en t sh a ll o p e ra te  as a d en ia l. A d 
m issions o r  d en ia ls  m ay  b e  m ad e  to  a ll 
o r  p a r t  o f an  a lleg a tio n , b u t sh a ll fa ir ly  
m eet th e  c ircu m stan ces of th e  a llega tions. 
W h e re  m a tte rs  a re  den ied  w ith  kn o w l
edge, th e  re sp o n d e n t sh a ll set fo r th  th e  
specific  facts as kn o w n  to h im  w ith  r e 
gard  to  such m a tte rs . T h e  answ er sh a ll 
in c lu d e  a specific  d e ta iled  s ta te m e n t of 
an y  a ff irm a tiv e  defense. M atte rs  co n ta in e d  
in  th e  answ er sh a ll h e  d eem ed  to  h av e  
b een  d en ied  b y  th e  c o m p la in an t, a n d  no 
responsive  p le a d in g  is re q u ire d .

3.5(4) A d m iss io n  b y  fa ilu re  to  answ er. 
I f  th e  re sp o n d e n t fa ils  to  file  a  tim e ly  
answ er, such  fa ilu re  m ay  h e  d eem ed  by  
th e  b o a rd  to  co n s titu te  a n  adm ission  of th e  
m a te r ia l fac ts  a lleged  in  th e  co m p la in t 
an d  a w aiver b y  th e  re sp o n d e n t o f a h e a r 
ing.

3.6(20) W ithdrawal of com plaint. A
co m p la in t o r  an y  p a r t  th e re o f  m ay  be 
w ith d ra w n  w ith  th e  consen t o f th e  d ire c 
to r  o r  th e  b o a rd , an d  u p o n  such  co n d i
tions as th e  d ire c to r  o r  b o a rd  m ay  d eem
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proper. Such withdrawal shall constitute 
a bar to refiling the same complaint or 
part thereof by the complainant.

3.7(20) Am endm ent of com plaint or 
answ er. See 2.9 (20).

3.8(20) Investigation of com plaint. Sub
sequent to the filing of a complaint with 
the director, the board or its designee 
may, in  its discretion, conduct a prelim
inary investigation of the allegations of 
the complaint. In conducting such inves
tigation, the board may require the com
plainant and respondent to furnish evi
dence, including affidavits and other doc
uments if  appropriate. If a review of the 
evidence shows that the complaint has 
no basis in  fact, same shall be dismissed 
with prejudice by order of the board and 
the parties notified. If the evidence shows 
reasonable cause to believe that a prohib
ited practice has occurred, the director 
shall so notify the parties. If the parties 
are unable to agree on an informal settle
ment within fifteen days of notification  
of reasonable cause, the director shall 
schedule the complaint for hearing. Board 
employees involved in  investigations un
der this section shall not act as hearing 
officers in  any proceeding related to such 
investigation.

3.9(20) Statem ents and  affidavits— con
fidentiality. Statements and affidavits re
quired by or furnished to the board or 
director for purposes of conducting a pre
liminary investigation of an alleged pro
hibited practice shall be confidential rec
ords of the hoard. However, where the 
person submitting such statement or affi
davit testifies at hearing on the alleged 
prohibited practice, such statements shall 
be made available to opposing parties 
prior to cross-examination.

3.10(20) Informal disposition. Any pro
hibited practice case commenced with 
the board may be informally settled by 
stipulation, agreed settlement, consent 
order, default, or by any other method 
agreed upon by the parties in writing, 
subject, however, to approval by the 
board.

3.11(20) Evidence of settlem ent negoti
ations. Evidence of proposed offers of 
settlement of a prohibited practice com
plaint shall be inadmissible at the hearing 
thereon.

These rules are intended to implement 
chapter 1095, Acts of the Sixty-fifth Gen
eral Assembly, second session [chapter 
20 of the Code].

[Effective March 4,1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

Pursuant to the authority of chapter 
1095, section 6, subsection 5, of the Acts 
of the Sixty-fifth General Assembly, sec
ond session [chapter 20 of the Code], the 
following rules are adopted:

[Filed March 4,1975]

CHAPTER 4

BARGAINING UNIT AND
BARGAINING REPRESENTATIVE  

DETERMINATION

4.1(20) General procedures.

4.1(1) Separate or com bined petitions. 
Request for bargaining unit determina
tion and bargaining representative deter
mination shall be by petitions which shall 
be filed separately. However, where a re
quest has been made to a public employer 
to bargain collectively with a designated 
group of public employees and the board

has not previously determined the bar
gaining unit, such petitions shall be filed ; 
jointly or on a combined form provided I 
by the board. j

4.1(2) A pplication  for in tervention. Any! 
interested party may request intervention | 
in  the proceedings pursuant to a petition j 
for bargaining unit determination, bar- [ 
gaining representative determination, or j  
a combined petition. Application for in- 1  

tervention shall be in  writing, except th a t; 
applications made during a hearing may 
be made orally to the hearing officer, and 
shall contain a statement of the reason for 
such intervention. In applications for in
tervention in  an election proceeding, the 
rules set forth in  4 .3 (2 ), 4 .4(4) and 
5.1(4) shall apply.

4.1(3) W ithdrawal of petitions. Petitions 
may be withdrawn only with the consent 
of the board or its director. Petitions 
withdrawn after the commencement of a
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hearing on such petitions, o r w ithdraw n 
after d irection  of an election w here no 
hearing was conducted, m ay no t he re 
filed by the  w ithdraw ing p a rty  fo r a pe
riod of six m onths following th e  hoard  
order perm itting  such w ithdraw al.

4.2(20) Unit determ ination.

4.2(1) C ontent of pe tition . A petition  
for bargaining u n it de term ination  shall 
be on a form  provided by the  board  and 
shall he  filed  by  delivery of an  original 
and two copies thereof to th e  board.

4.2(2) N otice to parties. U pon receip t 
of a p ro p er petition , th e  d irector shall 
serve copies thereo f upon  o th e r in terested  
parties by restric ted  certified  m ail, re tu rn  
receipt requested.

4.2(3) Notice o f hearing. T he d irector 
shall issue a notice of hearing  by  restric t
ed certified m ail, re tu rn  receip t requested, 
to all in terested  parties setting fo rth  the  
time, date and place of the  hearing  and 
any o ther re levan t inform ation . T he d i
rector shall provide add itional copies of 
the notice of hearing  to  th e  public  em 
ployer, w hich notices shall be posted by 
the public em ployer, in  conspicuous 
places custom arily  used fo r the  posting 
of inform ation to  employees.

4.2(4) In tervention . See 4.1 (2 ) .

4.2(5) Professional and nonprofessional 
elections. If, in  any case, the  board  should 
determ ine th a t professional employees and 
nonprofessional em ployees could be re p 
resented in  a single bargaining un it, the  
board shall d irect and supervise an  elec
tion am ong such em ployees to determ ine 
whether they  wish to  be represen ted  in  a 
single o r in  separate bargaining units. 
Such election shall be  by  secret ballo t u n 
der such conditions as th e  board  or its 
director m ay prescribe. A bsentee ballots 
shall be as provided fo r in  5 .2 (5 ). Such 
elections m ay, in  the  discretion of the  
board, be conducted in  w hole or in  p a rt 
by m ail ballots, as provided fo r in  
5.1(3). A m ajo rity  affirm ative vote of 
those voting in  each category shall be 
necessary to include professional and 
nonprofessional em ployees w ith in  the  
same bargaining un it. T he rules concern
ing voting lists, as set fo rth  in  5 .1 (2 ), 
shall apply.

4.2(6) In form al settlem ent o f bargain- 
"ig un it determ ination. Cases on b a r

gaining u n it determ ination  m ay be  in fo r
m ally  settled in  th e  following m anner:

a. T he  petition ing  p a rty  shall p rep are  
a proposed decision setting fo rth  in  de
ta il the com position of the  bargaining 
u n it as agreed upon  by a ll parties. T he 
proposed decision shall be signed by th e  
au thorized  represen tative (s) of the  p a r
ties involved and  th e  o rig inal and two 
copies thereof shall be forw arded  to  the  
d irector fo r in form al review and ten ta 
tive approval by  th e  board . If the  board  
fails to  tentatively  approve the  proposed 
decision, the  d irec to r shall so notify  the  
parties and, unless the  parties am end th e  
proposed decision in  such a m anner as 
to gain ten tative approval of th e  hoard, 
the m atte r shall proceed to  hearing . If  
the  board  ten tatively  approves the  p ro 
posed decision, same shall be endorsed 
thereon  and copies delivered to the  p a r
ties. T he public em ployer shall th en  give 
notice of the  proposed decision by posting 
a notice of the  proposed decision, fo r a 
period  of no t less th an  one calendar week, 
in  a p rom inen t place in  the m ain  office 
of the  public em ployer accessible to  the  
general public  and in  conspicuous places 
custom arily  used for th e  posting of in 
fo rm ation  to  employees. T he public em 
ployer shall also have copies of the p ro 
posed decision available fo r d istribu tion  
to the  public upon  request.

b. N otice of the  proposed decision 
shall be  on a form  provided by  th e  board  
w hich shall iden tify  th e  pa rtie s ; specify 
the term s of th e  proposed decision; list 
the  names, addresses and  te lephone num 
bers of the  parties o r th e ir  au thorized  
representatives to  whom  inqu iries by the  
public should be d irected ; and, fu rth e r, 
state th e  date by w hich w ritten  objection  
to th e  proposed decision m ust be filed  
w ith  th e  board  and th e  address to  w hich 
such objections should be sent.

c. O bjections to  th e  proposed decision 
m ust be filed  w ith the  board  by  th e  date 
posted in  the  notice of proposed decision. 
O bjections shall be in  w riting, addressed 
to th e  d irec to r and  shall set ou t th e  spe
cific grounds of objection . T h e  objecting 
p a rty  m ust iden tify  itself and  provide a 
m ailing address and  te lephone num ber. 
The d irector shall p rom ptly  advise th e  
parties of such objections and  m ake such 
investigation as deem ed ap p ro p ria te . If  
the d irec to r deems th e  objections to  be of 
substance, th e  parties  m ay, w ith  board  
approval, am end th e ir  proposed decision
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to conform  therew ith , and the  objecting 
p a rty  shall be no tified  by th e  d irector of 
such am endm ent. If  such objections can
no t be in form ally  resolved, same shall be 
resolved a t hearing.

d. F in a l board  decision on the  inform al 
settlem ent shall be reserved u n til exp ira
tio n  of th e  tim e fo r filing of objections. 
I f  no objections have been filed ; o r if 
filed  objections have been resolved 
th rough  am endm ent of the  proposed de
cision; o r if  filed  objections, a fte r inqu iry  
by  th e  d irector, w ere found to  be frivo
lous, the  board  shall endorse th e  proposed 
decision as final.

4.3(20) Bargaining representative deter
mination (election petitions).

4.3(1) Form  o f pe tition . A petition  for 
bargain ing  represen tative determ ination  
(election petition ) shall be on a form  pro 
vided by th e  board  and shall he filed  by 
delivery of an  o rig inal and two copies 
thereo f to  the  board. Such petitions shall 
be  of th ree  types:

a. A certification  petition , filed  by an 
em ployee organization  requesting th a t 
th rough  an election it be certified as the  
exclusive bargain ing  represen tative in  an 
ap p ro p ria te  u n it of public employees,

b. A decertification  petition , filed  by 
an  em ployee requesting an election to de
term ine w hether a certified  bargaining 
represen tative does, in  fact, rep resen t a 
m ajo rity  of th e  em ployees in  th e  bargain
ing un it, and

c. A represen tation  petition , filed  by a 
public em ployer requesting an  election to  
determ ine th e  bargain ing  representative, 
if  any, of the em ployees in  th e  bargain 
ing unit.

4.3(2) S h o tting  o f interest— certification  
— decertification— in tervention. W henever 
a petition  fo r certification o r decertifica
tion  is filed, o r w henever in tervention  is 
requested fo r the  purpose of being placed 
on an election ballo t, th e  petitio n er or 
in tervenor shall subm it therew ith  evi
dence th a t the  p e tition  or app lication  for 
in terven tion  is supported  by  em ployees in 
the  un it in  th e  following percentages: 
T h irty  p er cen t fo r certification  o r decer
tification  and ten  p e r cent fo r in tervention  
in  election proceedings. In  petitions for 
certification  o r applications fo r in terven
tion, such in terest showing shall be dated  
and  signed no t m ore th an  one year p rio r

to its subm ission; shall contain  the job 
classification of the  signator; and shall 
contain  a s ta tem ent th a t the  signator is a 
m em ber of the  em ployee organization or 
has authorized  it  to bargain  collectively 
on his behalf. In  ap p ro p ria te  cases, an 
au then tica ted  dues checkoff list m ay be 
used fo r th is  purpose. In  petitions for de
certification , evidence of in terest shall be 
as provided above and shall fu r th e r  con
ta in  a statem ent th a t th e  signator no 
longer wishes to be represen ted  by the  
certified  em ployee organization.

4.3(3) D eterm ination o f sho tting  o f in 
terest. The public em ployer shall, upon  
request, subm it to th e  board  a list of the  
nam es and job  classifications of the em 
ployees in  th e  un it requested by th e  p e ti
tioner. T he board  shall adm inistratively  
determ ine th e  sufficiency of the  showing 
of in terest upon  rece ip t of such list. Such 
determ ination  shall be confidential and 
no t subject to review, and parties  o ther 
th an  th e  p a rty  subm itting  th e  in terest 
showing shall no t be en titled  to a copy, 
o r exam ination of, th e  showing of in te r
est; if  the  em ployer fails to  fu rn ish  the  
list of employees, th e  board  shall d e te r
m ine the sufficiency of the  in terest show
ing by w hatever m eans i t  deem s ap p ro 
priate.

4.3(4) Notice. U pon th e  filing  of a pe ti
tion  fo r certification, decertification  or 
represen tation , the  board  shall fu rn ish  to 
the  em ployer a notice to em ployees, giv
ing notice to em ployees th a t an election 
petition  has been filed  and setting fo rth  
the  rights of em ployees u n d er the  Act. 
Such notices shall be posted by th e  public 
em ployer in  conspicuous places custom ar
ily used fo r th e  posting  of in fo rm ation  to 
employees.

4.3(5) D irection o f election. W henever 
an  election p e tition  is filed  w hich con
form s to  these rules and  th e  Act and the  
ap p ro p ria te  bargain ing  un it has been p re 
viously determ ined, an  election shall be 
d irected  and conducted.

4.3(6) In tervention . See 4.1 (2).

4.4(20) Concurrent (combined) petitions.

4.4(1) W hen to file . A com bined pe ti
tion  fo r bo th  bargain ing  u n it determ ina
tion  and bargaining represen tative deter
m ination  shall be filed  w henever a ques
tion  of rep resen tation  exists and the b a r
gaining u n it has not been previously de
term ined by the board.
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4.4(2) C ontent o f p e tition . A com bined 
petition fo r u n it determ ination  and  rep 
resentative determ ination  (election) shall 
be on a form  provided by th e  board  and 
shall be filed  by delivery of an  orig inal 
and two copies thereof to the  board .

4.4(3) N otice o f petition , hearing, and  
notice to em ployees. U pon receip t of a 
combined petition , notice shall be as p ro 
vided in  4 .2 (2 ), 4 .2(3) and  4.3 (4 ).

4.4(4) Show ing o f interest. Showing of 
interest shall be as provided in  4.3(2) 
and 4 .3 (3 ). Should  th e  board  determ ine 
an ap p ro p ria te  u n it d ifferen t th a n  th a t 
requested, any em ployee organization af
fected thereby  m ay request a reasonable 
period of tim e to  subm it add itional evi
dence of in terest sufficient to satisfy the 
requirem ents of th e  Act.

4.4(5) Scope o f hearing. H earings on 
combined petitions shall resolve a ll issues 
with regard  to  bo th  bargain ing  u n it de ter
m ination and  bargain ing  representative 
determ ination.

4.4(6) In tervention . See 4.1 (2 ).

4.4(7) Professional and nonprofessional 
elections. See 4.2 (5 ).

4.5(20) Unit reconsideration. A petition  
for reconsideration of a board-established 
bargaining u n it m ay be filed by an enr 
ployee organization o r an  em ployee of the  
public em ployer, w here the  in itia l u n it de
term ination was m ade in  the  absence of a 
question of represen tation . Such petition  
may be filed  only in  com bination  w ith  an 
election petition . T he rules set fo rth  in  
4.1(20), 4 .2 (20), 4.3(20) and 4.4(20) 
shall apply , except th a t th e  board  m ay 
investigate such petition  and, if it  de ter
mines th a t th e  petitio n er has no t estab
lished grounds th a t the  previous board  
determ ination of the  bargain ing  un it is 
inappropriate , the  board  m ay dismiss such 
petition fo rthw ith . A p e tition  fo r recon

sideration  of a board-established bargain 
ing u n it covering state em ployees m ay 
no t be filed  u n til a fte r one year of the  
in itia l u n it determ ination .

4.6(20) Am endm ent of unit.

4.6(1) P etition . A p e tition  fo r am end
m ent of a board  determ ined  bargaining 
u n it m ay be filed  by a public  em ployer 
or a certified  em ployee organization. Such 
p e tition  m ust be in  th e  absence of a ques
tion  of rep resen ta tion  and shall contain :

a. T he  nam e and address of the  public  
em ployer and em ployee organization.

b. A n identification  of the  existing u n it 
and  a descrip tion of th e  proposed am end
ed unit.

c. T he nam es and addresses of any 
o ther em ployee organizations w hich claim  
to rep resen t any em ployees affected by 
the  proposed am endm ent o r a statem ent 
th a t th e  petitio n er has no know ledge of 
any o ther such organization.

d. T he  job  classifications of the  em 
ployees as to  whom  the  issue is raised and 
the  num ber of em ployees in  each classifi
cation.

e. A specific sta tem ent of th e  p e tition 
er’s reasons fo r seeking am endm ent of tlie 
u n it and any o ther re levant facts.

4.6(2) Procedure—decision. Insofar as 
applicable, th e  rules set fo rth  in  4.2(20) 
shall apply , except th a t th e  board  m ay 
conduct an  investigation and  issue a deci
sion and o rd er w ithou t hearing. W here 
ap p ro p ria te , such o rd er m ay am end the 
certification  of the  affected em ployee o r
ganization (s) consistent w ith the  decision.

These rules are in tended  to  im plem ent 
ch ap te r 1095, Acts of th e  Sixty-fifth Gen
eral Assembly, second session [chap ter 
20 of the  C ode].

[Effective M arch 4 , 1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P ursuan t to the  au tho rity  of chap ter 
1095, section 6, subsection 5, of th e  Acts 
°f t h e , Sixty-fifth G eneral Assembly, sec
ond session [ch ap te r 20 of the  C ode], the  
following rules are  a d o p ted :

[F iled  M arch 4,1975]

C H A PT E R  5 

ELECTIO N S

5,1(20) General procedures.

5.1(1) N otice o f election. U pon direction  
of an election, notices of election, in  a
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form  provided by th e  board , shall be post
ed  by  th e  pub lic  em ployer in  conspicuous 
places custom arily  used fo r th e  posting of 
in fo rm ation  to  em ployees. Such notices 
shall contain  a sam ple ballo t and  shall set 
fo rth  th e  date, tim e, place and purpose of 
th e  election, and  such add itional in fo rm a
tio n  as th e  board  m ay deem  approp ria te .

5.1(2) E lig ib ility— elig ib ility  list. E li
gible voters are those em ployees who

(а) W ere em ployed in  th e  bargaining 
u n it  during  th e  pay ro ll period  im m ediate
ly  preceding the  fin a l determ ination  of 
th e  ap p ro p ria te  u n it or th e  filing  of the  
election  petition , w hichever occurs la ter, 
and

(б) A re em ployed in  th e  bargaining 
u n it on  th e  date of th e  election. W here the  
b o ard  issues an  o rd er defin ing  th e  ap p ro 
p ria te  bargain ing  u n it and  an  election 
p e titio n  is pending, o r in  th e  case of a 
com bined petition , th e  board  shall fu rth e r  
o rd e r the  pub lic  em ployer to  subm it to 
th e  board  w ith in  seven days an  a lph ab e ti
cal lis t of th e  nam es, addresses and job 
classifications of th e  em ployees in  the  ap 
p ro p ria te  u n it. W here such a list has p re 
viously been  subm itted  to the  board , it 
m ay  be u tilized  u n d e r th is  ru le ; provided 
th a t add itions or deletions of employees, 
changes in  address o r job classifications, 
o r  o th e r changes shall be subm itted  to  the 
bo ard  to  reflect th e  cu rren t status of em 
ployees in  th e  bargaining un it. T he list 
req u ired  by  th is  ru le  shall be provided 
by  the  board  to a ll parties  a t least ten  
days p rio r  to  the  date  of th e  election and 
shall becom e the official voting lis t fo r 
any  election conducted, w hich lis t m ay 
fu r th e r  be am ended by  agreem ent of the 
parties im m ediately  p rio r  to the  election.

5.1(3) M ail ballots. T he  hoard  m ay, in  
its  discretion, conduct an  election in  
w hole o r in  p a rt by m ail ballot. In  such 
cases, the  hoard  shall send by ord inary  
m ail an  official ba llo t and a postpaid  re
turn-addressed secret envelope to each e li
gible voter and  d irect a date by w hich vot
ed ballo ts m ust be received by  the  board  
to  be counted. T he hoard  shall also set a 
tim e and place for th e  counting of such 
ballots, a t w hich tim e the  parties to the 
election shall he en titled  to  be present 
and  challenge fo r good cause the  e lig ib il
ity  of any voter.

M ail ballo ts sent to  eligible voters shall 
consist of a ballo t, a secret envelope in

w hich said ballo t is to  he  inserted , and  an 
ou ter envelope fo r m ailing said ballo t and 
iden tifica tion  of vo ter fo r purposes of 
proposing challenges to h is  o r h e r elig ib il
ity . In  th e  event of a challenge, bo th  en
velopes shall rem ain  sealed u n til such tim e 
as the  challenge is resolved. In  the  event 
of no challenge, th e  m ailing envelope 
shall be opened and  th e  envelope contain
ing the  secret ballo t shall be deposited in  
the  ballo t box.

5.1(4) T im e  fo r  intervention . No em 
ployee organization  m ay he placed on 
any ballo t unless app lication  fo r in terven
tion , as provided in  4 .1 (2 ), is received by 
the  board  p rio r  to  th e  d irection  of the  
election.

5.1(5) W ithdraw al fro m  ballot—dis
claim er. A n em ployee organization  may, 
u p o n  its request, be rem oved from  any 
ba llo t w ith  th e  approval of th e  board  or 
its d irector, provided, however, th a t -when
ever such request is m ade pending  an 
election p u rsu an t to  a decertification  p e ti
tion , the  em ployee organization  shall also 
subm it therew ith  a disclaim er of represen
ta tio n  of the  em ployees in  th e  bargaining 
u n it and  th e  board  shall thereupon  serve 
notice upon  th e  pub lic  em ployer an d  em 
ployee organization th a t the  em ployee o r
ganization is no longer the  certified  re p 
resentative of said employees.

5.2(20) Conduct of election.

5.2(1) General procedure— ballots. T he 
d irec to r o r d irector’s designee shall con
su lt w ith  th e  parties  to an  election w ith 
regard  to  the date, place and  o th e r p ro 
cedural aspects of conducting an  election. 
E lections shall be  conducted u n d er th e  d i
rection  and supervision of th e  board  o r its 
election agent and shall b e  by secret ba l
lot. B allots shall be provided by the  board  
and  shall be separated  in to  two questions 
pu rsuan t to section 20.15 of th e  Code. T he 
first question shall ask, “Do you desire 
exclusive bargain ing  rep resen ta tio n ?”, 
followed by  th e  choices “yes” o r “n o ”. 
T he ballo t w ill then  instruct the  voter 
th a t he  m ay also answ er th e  second ques
tion  on the  ballo t irrespective of his choice 
above. T h e  second question in  an election 
w here only one em ployee organization ap 
pears on th e  ballo t shall ask, “Do you 
wish to be rep resen ted  fo r purposes of 
collective bargain ing  by  [nam e of em 
ployee o rgan iza tio n ]?” , followed by the  
choices “yes” or “no” ; the  second ques
tion  in  an  election w here m ore th an  one
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employee organization appears on the bal
lot shall state, “ I  wish to  be represen ted  
for purposes of collective bargaining 
by:” and shall th en  list ho rizontally  o r 
vertically th e rea fte r the choices available, 
including th e  nam e of each em ployee o r
ganization and  a choice of “n e ith e r” or 
“no represen tative”, as is applicable.

5.2(2) Observers. T he parties  to  an  elec
tion may each designate an  equal num ber 
of representatives to act as its observers 
during th e  election and  ta lly  of ballots, 
the num ber of such observers subject to 
such reasonable lim ita tions as the  election 
agent m ay prescribe. Observers shall be 
nonsupervisory em ployees of the  public 
employer o r those observers agreed to by 
the parties.

5.2(3) B allo t box. U pon exam ination  by 
the observers and  p rio r to th e  opening of 
the polls, th e  election agent shall seal the 
ballot box so th a t en try  there to  is lim ited  
to one slot. In  the  event th a t the  election 
is continued fo r m ore th an  one polling 
period o r at m ore th an  one polling  place, 
the ballo t box shall he sealed in  its en
tirety and shall rem ain  in  the custody of 
the election agent u n til im m ediately  p rio r 
to the next polling  period  or the  counting 
of the ballots.

5.2(4) Voting procedure—challenges. An 
eligible voter shall cast his ba llo t by m ark- 
mg his choice (s) on th e  ballo t and de
positing it in  th e  ballo t box. If a voter 
inadvertently spoils a ballo t, he  m ay re 
turn it to  the  agent, who shall fo rthw ith  
v°id and re ta in  it  and deliver to th e  voter 
another ballo t. W hen a vo ter is unable, 
by physical d isab ility  or inab ility  to read 
or write, to m ark  h is  ballo t, the  agent m ay 
privately assist him .

An authorized  observer or th e  h o ard ’s 
election agent m ay challenge fo r good 
cause the  e lig ib ility  of any voter, provided 
such challenge is m ade p rio r  to  the  tim e 
the voter casts h is ballo t. T he challenged 
voter may m ark  his ballo t in  secret and 
the election agent shall segregate the  ba l
lot by causing i t  to  be  placed in  th e  en
velope w ith a p p ro p ria te  m arkings and  de
posited in  th e  ballo t box.

5.2(5) A bsentee ballot. A n absentee b a l
lot shall be delivered to an  elig ib le voter 
°nly upon  his w ritten  notice to  the  board  
°f h is inab ility  to  be p resen t at the  elec
tion for good cause, including, hu t no t lim 
ited to, physical d isab ility  or absence on

business of the  public  em ployer. Such 
w ritten  notice m ust he received by the  
board  no t la te r  th an  ten  days p rio r  to  th e  
date of the  election. T he voted ballo t m ust 
be in  the  possession of the  election agent 
p rio r to the  close of the  m anual election 
in  o rd er to be counted and  shall be in  the  
official envelope provided fo r th is p u r
pose. Challenges to  the  elig ib ility  of ab
sentee voters m ay be m ade at the  tim e the  
ballots are com m ingled.

5.3(20) Election results— tally of ballots.
A t th e  close of the  polls, or a t such tim e 
and  place as the  board  m ay prescribe, the 
election agent shall open the  ballo t box 
and  tabu la te  the  results of th e  election. 
Void ballots shall be those w hich do not 
indicate th e  clear in ten t of the  vo ter o r 
w hich ap p ear to iden tify  the  voter. W here 
the in ten t of the  voter is no t clear on one 
of the questions on th e  ballo t, only th a t 
portion  of th e  ballo t shall he deem ed 
void and the  o ther portion  of the  ballo t 
shall be counted.

T he choices on the  first question of the 
ballo t shall be tabu la ted  first, and  if  a 
m ajo rity  of th e  voters on the  official vot
ing lis t have no t cast th e ir  ballo ts in  the  
affirm ative, the  board  shall serve notice 
of noncertification  w ithout regard  to  the  
second question on th e  ballo t; if  a m a jo r
ity of th e  voters on th e  official voting list 
have cast th e ir  ballots in  the  affirm ative, 
all ballo ts shall be com m ingled and the 
choices on the  second question on the  ba l
lo t shall th en  be tabulated .

T he election agent shall fu rn ish  to  the  
parties a ta lly  of ballots.

5.4(20) Postelection procedures.

5.4(1) C ertification o f results.

a. U pon com pletion of a valid  election 
in  w hich an  em ployee organization  re
ceived the votes of a m ajo rity  of those 
em ployees w ho could be represen ted  by 
an em ployee organization, th e  board  shall 
certify  th a t em ployee organization as the 
exclusive bargaining represen tative of the  
employees in  th e  bargain ing  un it.

b. U pon com pletion of a valid  election 
in  w hich m ore th an  one em ployee organ
ization  appeared  on the ballo t and no 
choice on the  second question received 
the  votes of a m ajo rity  of those employees 
who could be represen ted  by an  em ployee 
organization, the  hoard  shall conduct a 
runoff election betw een the  two choices
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receiving the greatest num ber of votes. If 
the  runoff election is held less than  th irty  
days after the  original election, those eli
gible to  vote shall be those who were eli
gible to vote in  the  original election and 
are still employed in  the bargaining unit 
on the day of the runoff election. If  the 
runoff election is held more than th irty  
days after the original election, the board 
may direct the employer to  submit a new 
eligibility list based upon a revised voter 
eligibility date.

c. Upon completion of a valid election, 
as provided for in  paragraph “6” above, 
the board shall certify as the exclusive 
bargaining representative the employee 
organization receiving the votes of a m a
jority  of those employees who could be 
represented by an employee organization; 
if no employee organization on the runoff 
ballot receives a m ajority of the votes of 
those employees who could be represented 
by an employee organization, the board 
shall serve notice of noncertification.

5.4(2) Challenged ballots—objections. 
Whenever challenged ballots are deter
minative of the outcome of an election or 
proper objections are filed, the board may 
investigate such challenges or objections 
and issue its finding. W here the board 
does not conduct an  investigation or where 
substantial and m aterial issues are unre
solved by an investigation, a hearing shall 
be scheduled. Objections to an election 
m ust contain a statement of facts upon 
which the objections are based. An origi
nal and two copies of the objections shall 
be filed with the hoard and a copy thereof 
shall, at the same time, be served upon 
each of the other parties to the election, 
w ith affidavit of service endorsed upon 
the original filed with the board.

5.4(3) Objectionable conduct during  
election campaigns. The following types 
of activity, if conducted during the period 
beginning with the filing of an election 
petition with the board and ending at the 
conclusion of the election, and if deter
m ined by the board to have affected the 
results of the election, shall be considered 
to he objectionable conduct sufficient to 
invalidate the results of an election:

a. Electioneering within 300 feet or 
w ithin sound of the polling place estab
lished by the hoard during the conduct of 
the election;

b. Misstatements of m aterial facts by 
any party to the election or their repre
sentative without sufficient tim e for the 
adversely affected party to adequately re
spond;

c. Any misuse of hoard documents, in
cluding an indication that the board en
dorses any particular choice appearing on 
the ballo t;

d. Campaign speeches to assembled 
groups of employees during working hours 
within the twenty-four-hour period before 
the election;

e. Any polling of employees by a public 
employer which relates to the employees’ 
preference for or against a bargaining rep
resentative;

/. Commission of a prohibited practice;

g. Any other misconduct or other cir
cumstance which prevents employees from 
freely expressing their preferences in  the 
election.

5.5(20) Bars to an  election. Notwith
standing the filing or pendency of an elec
tion petition, the  board shall conduct no 
representation election when one or more 
of the following conditions exist:

5.5(1) During the one-year period fol
lowing the date of certification or noncer
tification subsequent to a valid representa
tion election.

5.5(2) In  any case where the hoard de
termines th a t substantial changes in the 
employer’s operations are occurring which 
will imminently and substantially alter 
the structure or scope of the bargaining 
unit.

5.5(3) Whenever a collective bargaining 
agreement exists, provided such agree
m ent is written and executed by the par
ties to it; tha t such agreement is between 
a public employer and a certified em
ployee organization; that such agreement 
does not discriminate among groups of 
employees on the basis of age, race, sex, 
religion, national origin or physical dis
ability, as provided by law; and provided 
further, that any such agreement which 
exists for a duration in excess of two years 
shall be deemed for the purposes of this 
section to be for a duration of two years 
only.

5.6(20) Decertification elections. P eti
tions for decertification which are filed
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with the  board  no t less th an  one hundred  
eighty no r m ore th an  two hu n d red  forty  
days p rio r to  th e  exp ira tion  of an  o th e r
wise valid collective bargaining agreem ent 
shall be processed by th e  board  notw ith 
standing the  provisions of 5 .5 (3 ), and the  
board shall, pu rsu an t to section 20.15, 
conduct an  election no t m ore th a n  one 
hundred eighty n o r less th an  one hu n d red

fifty  days p rio r  to the  exp ira tion  of the  
collective bargain ing  agreem ent.

These ru les are in tended  to im plem ent 
ch ap te r 1095, Acts of th e  Sixty-fifth G en
era l Assembly, second session [ch ap te r 20 
of th e  C ode].

[Effective M arch 4,1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P ursuan t to  th e  au th o rity  of chap ter 
1095, section 6, subsection 5, of the  Acts 
of the Sixty-fifth G eneral Assembly, sec
ond session [ch ap ter 20 of th e  C ode], the  
following rules are  a d o p ted :

[F iled  M arch 4,1975]

C H A PT E R  6 

N EG O TIA TIO N S AND 

N E G O TIA B ILITY  D ISPUTES

6.1(20) Scope of negotiations. T he scope 
of negotiations shall be as provided in  
section n ine  o f th e  Act. E ith e r p a rty  may 
introduce o th e r m atters fo r negotiation, 
and negotiation  on such o ther m atters may 
continue u n til resolved by m utual agree
ment of th e  parties o r u n til negotiations 
reach the  fact-finding or a rb itra tio n  
stage of impasse. U nresolved o ther m atters 
shall he excluded from  th e  fact-finding or 
a rb itra tion  processes unless subm ission 
has been m utually  agreed upon  by the 
parties. Such agreem ent shall be in  w rit
ing, dated, signed by th e  parties or th e ir  
bargaining representatives, and  shall lis t 
with specificity th e  o th e r m atters subject 
to th e  fact-finding o r a rb itra tio n  process. 
Such agreem ent is applicab le  only to 
negotiations tow ard th e  collective b a r
gaining agreem ent th en  sought and  is not 
binding upon  the  parties fo r fu tu re  nego
tiations.

6.2(20) Consolidated negotiations.
N othing in  these ru les shall p ro h ib it, by 
agreem ent of th e  parties, m ore th an  one 
certified bargain ing  represen tative from  
bargaining jo in tly  w ith  a com m on public 
em ployer, o r m ore th a n  one public  em 
ployer from  bargain ing  jo in tly  w ith a 
common certified  bargain ing  rep resen ta
tive, o r any o th e r com bination  thereof.

6.3(20) Negotiability disputes.

6.3(1) D efined. “N ego tiab ility  d ispute” 
is a d ispute arising in  good fa ith  during 
the  course of collective bargaining as to 
w hether a m atte r o r issue is subject to 
collective bargaining u n d er th e  Act and 
these rules.

6.3(2) D iscretionary exped ited  resolu
tion. In  the  event th a t a negotiab ility  dis
pute  arises betw een an  em ployer and  a 
certified  em ployee organization, the  p a r
ties m ay, by stipu lation , pe tition  the  board  
fo r expedited  resolution  of th e  dispute. 
Such stipu la tion  shall set fo rth  the  m ate
r ia l facts of th e  d ispute and  the  precise 
question of negotiab ility  subm itted  fo r 
resolution, and shall fu rth e r  contain  a 
statem ent th a t the  parties  w ill be bound 
by the  board’s determ ination  of the  ques
tion  fo r purposes of th e  negotiations out 
of w hich the  d ispute arose. A cceptance of 
the  p e tition  shall be discretionary  w ith  
the  board , and  the  b o ard  shall give notice 
of acceptance or re jection  to  th e  parties 
w ith in  forty-eight hours of filing  of the  
p e tition  w ith  th e  director. I f  accepted, the  
petition  shall be given p rio rity  by  the  
board  and represen tatives of th e  parties  
shall m eet w ith  or subm it position  sta te
m ents to  the  board  as soon as practicable. 
If  deem ed necessary by th e  board , the 
p e tition  m ay be set fo r hearing  or argu
m ent.

6.4(20) Acceptance of proposed ag ree
ment. W here th e  parties have in  good 
fa ith  reached  agreem ent on a proposed 
collective bargain ing  agreem ent, th e  em 
ployee organization shall give reasonable 
notice of th e  date, tim e and  place of a 
ra tifica tion  election on th e  proposed 
agreem ent to  th e  pub lic  em ployees, p ro 
vided, however, th a t  such notice shall be 
a t least tw enty-four hours p rio r  to said 
election. In  no event shall th e  ra tifica tion  
election be held  la te r  th an  ten  days after 
the  reaching of agreem ent. T he vote shall
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be by secret ballo t and  only m em bers of 
th e  em ployee organization  shall be en
titled  to  vote. If  a m ajo rity  of those voting 
ra tify  th e  proposed agreem ent, the  em 
ployee organization shall no tify  th e  p u b 
lic em ployer. T he pub lic  em ployer shall 
th en , and  no t p rio r, m ake public  th e  term s 
of th e  collective bargain ing  agreem ent a t 
least tw enty-four hours p r io r  to  accept
ance o r re jec tion  of the  proposed agree
m ent, hy  th e  governing body.

6.5(20) Negotiations report— filing of 
agreem ent. N ot la te r  th a n  sixty days after

conclusion of an  agreem ent, the  public 
em ployer shall subm it to the  d irec to r a 
re p o rt of negotiations procedures on a 
form  provided by the  board  and  shall a t
tach  there to  a copy of said agreem ent.

These ru les are in tended to im plem ent 
chap ter 1095, Acts of the  Sixty-fifth G en
era l Assembly, second session [chap te r 
20 of the C ode].

[Effective Ju n e  30, 1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P u rsu an t to  th e  au tho rity  of chap ter 
1095, section 6, subsection 5, of th e  Acts 
of th e  S ixty-fifth G eneral Assembly, sec
ond session [ch ap ter 20 of th e  C ode], the  
follow ing ru les are  a d o p ted :

[F iled  M arch 4,1975]

C H A PT E R  7 

IM PASSE PROCEDURES

7.1(20) General. Rules set fo rth  in  this 
ch ap te r a re  app licab le  only in  th e  ab 
sence of an  im passe agreem ent betw een 
th e  parties  o r th e  fa ilu re  of e ith e r to  u til
ize its procedures. N othing in  these rules 
shall be deem ed to p ro h ib it the  parties, by 
m u tua l agreem ent, from  proceeding di
rectly  to  b ind ing  a rb itra tio n  a t any tim e 
a fte r  impasse.

7.2(20) Fees of neutrals. Q ualified  m e
diators, fact-finders and  a rb itra to rs  m ain 
ta ined  on a list by the  board  m ay be com
pensated by  a sum no t to  exceed two h u n 
dred  dollars p e r day of service, plus th e ir  
necessary expenses incurred .

7.3(20) M ediation.

7.3(1) R equest for m ediation. E ith er 
p a rty  in  an im passe m ay request the  board  
in  w riting  to  appo in t a m ed iato r to  an 
im passe.

A n orig inal and  fo u r copies of the  re
quest fo r m ediation  shall be filed  w ith 
th e  board  and shall, in  add ition  to the  
request fo r m ediation , contain :

a. T he nam e, address, business and res
iden t telephone num bers of th e  requesting 
party , and its bargaining representative

or chairperson  of the bargaining team  of 
the  requesting  party .

b. T he  nam e, address, business and resi
den t telephone num bers of th e  opposing 
p a rty  to  th e  im passe, and its bargaining 
represen tative or chairperson  of the b a r
gaining team .

c. A descrip tion of the  collective b a r
gaining u n it o r units involved and the  ap 
proxim ate num ber of em ployees in  each 
un it.

d. A specific listing of the  negotiated 
item s upon  w hich th e  parties have reached 
impasse.

7.3(2) Date, signature and notice. The 
request fo r m ediation  shall be dated and 
signed by th e  requesting party . T he re 
questing p a rty  shall also serve a copy of 
th e  request u p o n  o ther parties to  the  ne
gotiations e ith er by personal delivery or 
by restric ted  certified  m ail.

7.3(3) A p p o in tm en t o f m ediator. U pon 
receip t by the  board  of a request fo r m e
d iation , th e  board  m ay ap p o in t an  im 
p a rtia l and disinterested person  as m edi
a to r of the  the  d ispu te  and  notify  all 
p arties of the  appo in tm ent of the  m edi
ator.

7.3(4) C onfidentia l nature o f m ediation. 
Any inform ation , e ith e r  w ritten  or oral, 
disclosed by the  parties to the  m ediator 
in  th e  perform ance of h is duties shall no t 
be discussed by th e  m ediator vo luntarily  
or by com pulsion unless approved by the  
parties  involved.

T he m ediato r shall no t disclose any in 
fo rm ation  w ith regard  to  any m ediation  
conducted by h im  on behalf of any party
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to any cause pending in  any proceeding  
before any court, board, investigatory  
body, arbitrator or fact-finder w ithout the  
written consent of the public em ploym ent 
relations board. W ithout such w ritten  
consent, the m ediator shall respectfully  
decline, by reason o f th is rule, to d ivulge  
any inform ation  disclosed by a party in  
the perform ance o f the m ediator’s duties.

7.3(5) M edia tion  proceedings.  T he m ed i
ator m ay h old  separate or jo in t m eetings  
with the parties or th e ir  representatives, 
and such m eetings sh all n ot be public. 
Mediation m eetings shall be conducted at 
such tim e and place as designated by the  
mediator. If an im passe exists one hundred  
ten days prior to the certified  budget sub
mission date of the p ub lic em ployer or ten  
days after appointm ent o f the m ediator, 
whichever occurs later, the m ediator shall 
im m ediately n o tify  th e  director and for
ward to the director a report o f the re
solved im passe item s and the term s of 
their resolution, and a listin g  of th e unre
solved im passe item s w hich  sh a ll be sub
ject to factfind ing.

7.3(6) Reserved .

7.3(7) Costs o f  m ediation .  T h e m ediator 
shall subm it in  w riting to th e parties a lis t  
of his fee and expenses w ith  a copy thereof 
to the director. T h e parties to th e dispute  
shall pay the costs of m ediation  in  equal 
shares.

7.4(20) Fact finding.

7.4(1) A p p o in tm e n t  of  fact-finder. U pon  
notification by th e m ediator that the dis
pute rem ains unresolved, th e director 
shall appoint a fact-finder. W here the  
parties and the m ediator agree, th e direc
tor shall ap poin t the m ediator to serve as 
fact-finder.

7.4(2) Pow ers  o f  th e  fact-finder.  T he  
fact-finder sh a ll have th e pow er to con- 
duct a hearing, adm inister oaths and re
quest th e board to issue subpoenas. T he  
subject o f fact-finding shall be the im 
passe item s unresolved b y  m ediation. B y  
uiutual agreem ent, th e fact-finder m ay  
also assist th e parties in  n egotiating a set
tlement.

7.4(3) N otice  of  hearing.  T he fact-find
er shall, establish  the tim e, p lace and date 
for a fact-finding hearing on th e dispute 
and shall n o tify  the parties of th e same.

7.4(4) Briefs and  statements.  T h e fact
finder m ay require the parties to subm it

a brief or a statem ent on the unresolved  
im passe item s.

7.4(5) Hearing.  A  fact-finding hearing  
shall be closed to th e p ub lic and lim ited  
to m atters w hich  w ill enable the fact
finder to m ake recom m endations for set
tlem ent of the dispute.

7.4(6) R e p o r t  of th e  fact-finder.  W ithin  
fifteen  days of appointm ent, th e fact
finder shall issue to th e parties a “R eport 
of Fact-Finder” consisting of sp ecific  fin d 
ings o f fact concerning each im passe item , 
and separate therefrom , sp ecific  recom 
m endations for resolution of each im passe 
item . In  addition , th e report sh all recite  
th e im passe item s resolved by th e parties 
during fact-finding and w ithdraw n from  
further im passe procedures. T h e report 
shall also id en tify  the parties and their  
representatives and recite th e tim e, date, 
place and duration o f hearing sessions. 
T he fact-finder shall sign and date th e  re
port and attach thereto the original or 
copies o f all docum ents subm itted as evi
dence. The fact-finder shall serve a copy  
of the report to the parties and file  the  
original w ith  the director.

7.4(7) Action  on fact-finder’s report.  
U pon receip t of the fact-finder’s report, 
the p u b lic  em ployer and the certified  em 
p loyee organization shall im m ediately  ac
cept th e fact-finder’s recom m endations or 
shall w ith in  five days subm it th e fact
finder’s recom m endations to the govern
ing body and m em bers of th e certified  
em ployee organization for acceptance or 
rejection . “Im m ediately” shall m ean a 
period of not longer than seventy-two 
hours from  said receipt. N otice to m em 
bers of the em ployee organization shall 
be as provided in  6.4 (20).

7.4(8) P ublica t ion  of report  b y  board.  
If th e p ub lic em ployer and the em ployee  
organization have fa iled  to conclude a 
collective bargaining agreem ent ten  days 
after their receip t of th e fact-finder’s re
port and recom m endations, the board  
shall m ake p ub lic the fact-finder’s report 
and recom m endations.

7.4(9) Cost o f  fact-finding. T h e fact
finder shall subm it to  the parties a w rit
ten statem ent of h is fee and expenses w ith  
a copy thereof to the director. T h e parties 
shall share th e costs o f fact-finding  
equally.

7.5(20) Binding arbitration.
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7.5(1) R equest fo r  arbitration. A t any 
tim e follow ing the  m aking public  by the  
b o ard  of th e  fact-finder’s rep o rt and  
recom m endations, e ith e r p a rty  to an  im 
passe m ay request th e  board  to  in itia te  
b ind ing  arb itra tion .

7.5(2) F orm  and contents o f request. 
T h e  request fo r a rb itra tio n  shall be in  
w riting  and  shall include th e  nam e, ad
dress and  signature of the  requesting  p a r
ty  and the  capacity  in  w hich acting.

7.5(3) Service o f request. T h e  request
ing  p a rty  shall serve a copy of th e  re
quest fo r a rb itra tio n  upon  th e  opposing 
p a r ty  by  o rd inary  m ail.

7.5(4) P relim inary inform ation. W ith in  
fo u r days of th e  filing  of th e  request w ith 
th e  board  fo r  arb itra tion , each party  shall 
subm it to  th e  board  th e  follow ing in fo r
m ation :

a. T h e  fin a l offer of the  p a rty  on each 
im passe item .

b. A copy of the  agreed upon  provisions 
of th e  proposed collective bargaining 
agreem ent.

c. T he  nam e of th e  parties’ selected a r
b itra to r, o r nam e of a single a rb itra to r 
w here th e  parties agree to subm it the  dis
pu te  to  a single a rb itra to r.

d. C ertificate of service upon  th e  op
posing p a rty  of item  “a” above.

7.5(5) Selection o f chairperson. W ith in  
eigh t days of th e  filing  of th e  request for 
a rb itra tion , th e  a rb itra to rs  selected by 
each p a rty  shall a ttem p t to  agree upon the 
selection of a th ird  person to  act as ch a ir
person  of th e  a rb itra tio n  panel. I f  the 
parties to  th e  im passe fail to agree upon  
an  a rb itra tio n  chairperson  w ith in  th e  tim e 
a llo tted  u n d e r th is  ru le , th e  d irec to r shall

subm it a list of th ree  persons who have 
agreed to  act as a rb itra tio n  chairperson  
to  th e  parties. T h e  parties shall then  
select the  a rb itra tio n  chairperson  from  the  
list as provided by th e  Act.

7.5(6) Conduct o f hearings. A rb itra tion  
hearings shall be open to  th e  public. T h e  
a rb itra tio n  hearing  shall he lim ited  to 
those factors listed  in  section 20.22(9) 
of th e  Code and such o ther relevant fac
tors as m ay enable th e  a rb itra tio n  panel 
to  select th e  fact-finder’s recom m endation 
o r th e  fin a l offer of e ith er p a rty  fo r each 
im passe item .

7.5(7) C ontinued bargaining. T he p a r
ties m ay continue to bargain  on th e  im 
passe item s before th e  a rb itra tio n  panel 
u n til such tim e as th e  a rb itra tio n  panel 
announces its  decision. Should th e  p a r
ties reach  agreem ent on an  im passe item , 
th ey  shall im m ediately  rep o rt th e ir  agree
m ent to th e  a rb itra tio n  panel. T he a rb i
tra tio n  panel shall add th e  agreed upon  
term  to th e  collective bargaining contract 
and  shall no longer consider th e  f in a l of
fers of the  parties  o r th e  fact-finder’s rec
om m endation on th a t im passe item .

7.5(8) R ep o rt o f the  arbitration panel. 
W ith in  fifteen  days a fte r its  firs t m eeting, 
the  a rb itra tio n  p anel shall announce its 
decision p u rsu an t to th e  Act. T he panel 
shall serve each p a rty  and th e  d irector 
w ith a copy of its decision.

7.5(9) S ta tem ent o f services. Persons 
serving as a rb itra to rs  shall fu rn ish  the  
d irec to r w ith an  in fo rm ation  copy of th e ir  
statem ents fo r  services and expenses.

These ru les are in tended  to im plem ent 
ch ap ter 1095, Acts of th e  Sixty-fifth G en
era l Assembly, second session [ch ap ter 
20 of th e  C ode].

[Effective Ju n e  30,1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

P u rsu an t to the  au th o rity  of chap te r 
1095, section 6, subsection 5, of the  Acts 
of th e  Sixty-fifth G eneral Assembly, sec
ond  session [ch ap ter 20 of th e  C ode], the  
follow ing ru les are  a d o p ted :

[F iled  M arch 4,1975]

C H A PT E R  8

IN TER N A L CONDUCT OF

EM PLO Y EE ORGANIZATIONS

8.1(20) R egistration  report.

8.1(1) W hen  filed . Before an em ployee 
organization m ay be certified  as th e  ex
clusive represen tative of a bargain ing  un it,
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the em ployee organization  shall have filed  
a registration rep o rt w ith  the  board.

8.1(2) Form  and content. T he reg istra
tion rep o rt shall be in  a form  prescribed 
by the board . T he reg istra tion  rep o rt shall 
be accom panied by two copies of the  em
ployee organization’s constitu tion  and by
laws. A filing  by a na tional or in te rn a tio n 
al of its  constitu tion  and  bylaws shall be 
accepted in  lieu  of a filing  of such docu
ments by each subord inate organization, 
provided th a t such national o r in te rn a
tional constitu tion and  bylaws conform  to 
the requirem ents of th e  Act.

8.2(20) Annual report.

8.2(1) W hen  filed . Before an  em ployee 
organization m ay be certified  as th e  ex
clusive represen tative of a bargain ing  un it, 
the em ployee organization  shall have filed  
an annual rep o rt w ith  the  board . Such re 
ports shall be filed  w ith in  n inety  days of 
the conclusion of each fiscal year of the  
employee organization. T he first annual 
report filed  by an  em ployee organization 
may be filed  concurren tly  w ith  an  election 
petition and  shall reflect the  last com
pleted fiscal year of th e  organization or, 
in the case o f a new organization, the  last 
completed q u a rte r or quarters of th e  cur
rent fiscal year.

8.2(2) Form  and content. T he annual 
report shall be in  a form  prescribed by the  
hoard and shall con tain :

a. The nam es and  addresses of the  o r
ganization, any p a ren t organization  or or
ganizations w ith  w hich i t  is a ffilia ted , the 
Principal officers and  a ll representatives.

b. T he nam e and  address of its local 
agent fo r service of process.

c. A general descrip tion  of the  public 
employees the  organization  represents or 
seeks to represent.

d. T he am ounts of th e  in itia tion  fee 
and m onthly  dues m em bers m ust pay.

e. A pledge, in  a form  prescribed by the  
board, th a t  th e  organization w ill com ply 
with the  laws of th e  state and  th a t it  will 
accept m em bers w ithou t regard  to  age, 
race, sex, religion, na tional orig in  or 
physical d isability , as provided by law.

/. A financial rep o rt and audit.

8.3(20) Bonding requirem ents. Every 
Person requ ired  by  section 20.25 (3) “c” of 
the Code to  be bonded shall be  bonded

fo r the  fa ith fu l discharge of h is duties. 
T he bond of each such person shall be 
fixed at the  beginning of th e  em ployee 
organization’s fiscal year and shall be in  
an  am ount of no t less th an  ten  p e r cent 
of the  funds hand led  by such person or 
th e ir  predecessor o r predecessors, if  any, 
during the  preceding fiscal year, b u t in  
no case less th a n  two thousand  dollars 
nor m ore th a n  five h u n d red  thousand  
dollars. If  the  em ployee organization  or 
the tru st in  w hich an  em ployee organiza
tion  is in terested  does no t have a preced
ing fiscal year, the  am ount of th e  bond 
shall no t be less th an  two thousand  dol
lars. Such bonds shall have a corporate 
surety com pany as surety thereon . Any 
person who is no t covered by such bonds 
shall no t be perm itted  to  receive, handle, 
disburse or otherw ise exercise control of 
the  funds or o ther p roperty  of an  em 
ployee organization or of a tru s t in  w hich 
an  em ployee organization is interested. 
No such bond shall be  p laced th rough  an 
agent o r b roker or w ith  a surety com pany 
in  w hich any em ployee organization or 
any officer, agent, shop stew ard o r o ther 
representative of an  em ployee organiza
tion  has any d irect o r in d irec t interest.

8.4(20) Trusteeships.

8.4(1) Establishm ent. T rusteesh ips shall 
be established or adm inistered by an  or
ganization over a subord inate  em ployee 
organization only in  accordance w ith  the  
constitu tion and  bylaws of th e  organiza
tio n  w hich has assum ed trusteesh ip  over 
the  subord inate  body and fo r the  purpose 
of correcting corrup tion  or financial m al
practice, assuring the  perform ance of col
lective bargain ing  agreem ents o r o ther 
duties of a bargain ing  represen tative, re 
storing dem ocratic procedures o r o ther
wise carry ing out the  legitim ate objectives 
of the  em ployee organization.

8.4(2) Reports. Every organization 
w hich assumes trusteesh ip  over any  sub
o rd inate  em ployee organization shall file  
w ith the  board  w ith in  th ir ty  days a fte r 
the im position  of any such trusteesh ip , 
and sem iannually  thereafter, a rep o rt, 
signed by its  p residen t and  treasu rer or 
corresponding p rin c ip a l officers, as w ell 
as by the  trustees of such subord inate em 
ployee organization, contain ing th e  fol
lowing in form ation :

a. T he nam e and address of th e  subor
dinate em ployee organization;
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b. The date of the establishment of the 
trusteeship;

c. A detailed statement of the reason 
for the establishment or the continuation 
of the trusteeship; and,

d. The nature and extent of participa
tion by the membership of the subordi
nate employee organization in the selec
tion of delegates to represent such em
ployee organization in  regular or special 
conventions or other policy-determining 
bodies and in  the election of officers of 
the organization which has assumed trus
teeship over the employee organization.

The in itial report of the establishment 
of the  trusteeship shall include a full and 
complete account of the financial condi
tion of the subordinate employee organi
zation as of the time trusteeship was as
sumed over it.

8.4(3) Continuing du ty  to report. D ur
ing the continuance of a trusteeship, the 
organization which has assumed trustee
ship over a subordinate employee organ
ization shall file on behalf of the subor

dinate employee organization all reports 
required by this chapter. Such reports 
shall be signed by the president and 
treasurer or corresponding principal of
ficers of the organization which has as
sumed such trusteeship and the trustees 
of the subordinate employee organization.

8.5(20) Reports as public information.

8.5(1) Use by the board. The contents of 
the reports required by this chapter shall 
be public information, and the hoard may 
publish any inform ation and data which 
it obtains from  such reports.

8.5(2) Available to the public. The 
board shall make reasonable provisions 
for inspection and examination, a t the re
quest of any person, of any report re
quired to be filed w ith the board by this 
chapter.

These rules are intended to implement 
chapter 1095, Acts of the Sixty-fifth Gen
eral Assembly, second session [chapter 
20 of the Code].

[Effective March 4,1975]

PUBLIC EMPLOYMENT RELATIONS BOARD
(continued)

Pursuant to the authority  of chapter 
1095, section 6, subsection 5, of the Acts 
of the  Sixty-fifth General Assembly, sec
ond session [chapter 20 of the Code], the 
following rules are adopted:

[Filed M arch 4,1975]

CHAPTER 9 

ADMINISTRATIVE REMEDIES

9.1(20) Final decisions. W hen a quorum 
of the members of the board presides at 
in itial hearing on any m atter, the decision 
entered thereon is a final decision of the 
agency. W hen the hearing is presided over 
by other than  a quorum of the members 
of the board, the hearing officer shall 
render a proposed decision, which shall 
become the final decision of the agency 
unless w ithin ten days of the filing of 
such decision:

9.1(1) Any party  aggrieved by such de
cision files a written notice of appeal with 
the director, or

9.1(2) T he board, on its own motion, 
determines to review the decision.

9.2(20) Appeals to board.

9.2(1) Grounds for appeal. Any pro
posed decision of a hearing officer 
may be modified, reversed or set aside by 
the board on one or more of the follow
ing grounds:

a. T hat the hearing officer acted with
out or in  excess of his powers;

b. That the proposed decision was pro
cured by fraud or is contrary to law ;

c. T hat the facts found by the hearing 
officer do not support the proposed de
cision ;

d. That the proposed decision is not 
supported by a preponderance of the 
competent evidence on the record consid
ered as a w hole;

e. T hat the conduct of the hearing or 
any ruling made therein has resulted in 
prejudicial error;

/. T hat a substantial question of law or 
policy is raised because of the absence of 
or departure from officially reported 
board precedent;
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g. T h a t th e re  are  com pelling reasons 
for reconsideration of an  im p o rtan t board  
rule or policy.

9.2(2) N otice o f appeal. T he  notice of 
appeal shall be in  w riting, addressed to 
the director, and shall set fo rth  the  spe
cific grounds fo r appeal. T he appealing 
party shall deliver a copy thereof to  op
posing parties by o rd inary  m ail.

9.2(3) Hearing. T he board  m ay h ear the  
case de novo or upon  th e  record as sub
mitted before th e  hearing  officer. Any 
person, em ployee organization  o r public 
employer who has a significant in terest in  
the outcom e of th e  appea l m ay petition  
the board  fo r in terven tion  in  th e  appeal 
proceedings. W here in terven tion  is g ran t
ed by th e  board , th e  in tervening  parties 
may subm it b riefs and argum ents and p a r
ticipate in  the  same m anner as an  orig inal 
party to  th e  proceeding. T h e  d irector 
shall set a tim e and  place of hearing  or 
argument and  give notice thereof to  the  
parties. T h e  decision ren d ered  by th e  
board shall be a fina l decision of the  
agency.

9.2(4) Transcripts o f record. Testim ony 
in all hearings before th e  board  shall be

tak en  by a shorthand  rep o rte r appo in ted  
by th e  board . S horthand  notes shall be 
transcribed  only on d irection  of th e  board, 
and the  board  does no t fu rn ish  copies of 
the  transcrip tions. A ny p a rty  desiring 
copies, however, m ay request same from  
the  rep o rte r at a ra te  no t exceeding the 
legal ra te . A p a rty  appealing  a decision 
of a hearing  officer to  th e  board  shall be 
responsible fo r filing  a tran scrip t of the 
proceedings w ith  the  board  and  arranging  
paym ent therefor. T he costs of such tra n 
scrip tion  shall be certified  to  th e  board , 
w hich shall tax  such costs to th e  case on 
appeal. In  rendering  its decision on the  
appeal, the  board  shall assess th e  costs 
against th e  parties as i t  deems ap p ro p ri
ate.

9.3(20) A ppeals to district court. A p
peals to  d istric t court from  a fin a l deci
sion o r  o rd er of the  board  shall be as set 
fo rth  in  section 20.11 of th e  Code.

These ru les are  in tended  to  im plem ent 
ch ap te r 1095, Acts of th e  Sixty-fifth  Gen
eral Assembly, second session [ch ap ter 
20 of th e  C ode].

[Effective M arch 4,1975]

PUBLIC INSTRUCTION DEPARTMENT
P ursuant to  the  au tho rity  of section 

257.10(11) of th e  Code, and fo r th e  p u r
pose of im plem enting  same, chap ter 14, 
Division II, ru les of the  D epartm en t of 
Public Instruction , w hich appears on 
page 731, 1973 ID R , is am ended as fol
lows :

[F iled  Ju n e  10,1975]

14.9(5) c. is am ended to read  as fol
lows : P re-k indergarten-k indergarten
teacher. F o r au thoriza tion  by  endorse
m ent to  serve as a teacher in  p re-k inder
garten  and  k indergarten , the  app lican t 
shall possess a bachelor’s degree and have 
com pleted an  approved program  of study 
fo r th e  p rep ara tio n  of pre-kindergarten- 
k indergarten  teachers, w hich program  
m ay be e ith er included in , or in  add ition  
to , the  w ork leading to said degree.

[Effective Ju ly  10,1975]

PUBLIC INSTRUCTION DEPARTMENT
(continued)

P ursuan t to  th e  au tho rity  of section 
257.10(11) of th e  Code, and for the  p u r
pose of, im plem enting  same, ch ap te r 14, 
Division II , ru les of th e  D epartm en t of 
Public Instruction , w hich appears on page 
^33, 1973 ID R , is am ended as follows:

[F iled  Ju n e  10,1975]

Item  1. 14.14(1) is am ended to read  
as follows:

4.14(1) T y p e  o f service authorized. 
A u thorization  to  serve as superin tendent, 
p rinc ipal, supervisor o r teacher in  any 
elem entary  or secondary school th rough 
grade 14.
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Item  2. 14.14(257) is amended by add
ing the following new subrule:

4.14(4) A rea  education agency adm in
istrator. To qualify  fo r au thoriza tion  to 
serve as adm in istra to r of an  area educa
tio n  agency, an  app lican t shall subm it

evidence of p rep a ra tio n  and experience 
as requ ired  by section 260.9(1) of the 
Code re la ting  to area education  agency 
adm inistra tor.

[Effective Ju ly  10,1975]

PUBLIC INSTRUCTION DEPARTMENT
(continued)

P u rsu an t to au th o rity  of section 285.8, 
Code of Iowa, ru les appearing  in  1973 
ID R , pages 753 to 760, and in  ID R  Ja n 
u a ry  1974 Supplem ent, pages 71 to  80, 
re la ting  to school transporta tion , are 
am ended as foRows:

[F iled  Ju n e  24,1975]

Item  1. R ule 22.4(285) is am ended by 
adding a new  subru le  as follows:

22.4(6) E ach  bus rou te  shall be re 
viewed annually  fo r safety hazards.

Item  2. R ule 22.38(285) is am ended 
by strik ing  all of subru le  22.38(2) and 
inserting  in  lieu  thereof the  follow ing:

22.38(2) D uration o f test results. A n 
app lican t w ho has h ad  a negative in tra- 
derm al tubercu lin  skin  test o r a negative 
chest X  ray  w ith in  th e  th ree  year period  
preceding  the  date of the  app lican t’s 
physical exam ination as shown on the 
app lica tion  fo r a school bus driver’s p e r
m it is no t req u ired  to  be retested.

Item  3. R ule 22.42(285) is am ended by 
strik ing  the  en tire  ru le  and inserting in  
lieu  thereof th e  follow ing:

22.42(285) Hearing requirem ents. Any
app lican t experiencing difficu lty  in  h ea r
ing  o r understand ing  conversational 
speech, o r if  th e  app lican t has a know n 
hearing  loss, shall subm it an  annual 
audiom etric  hearing  evaluation adm inis
tered  by an audiologist (H earing  C lin i
c ia n ), speech pathologist (Speech C lini
cian) o r physican. I f  th e  audiogram  
shows th e  app lican t’s hearing  level ex
ceeds an  unaided  40 DB hearing  level 
(ISO A N SI) in  th e  b e tte r  ea r w hen aver
aging 500, 1000 and  2000 Hz, th e  ap p li
can t w ill be deem ed disqualified  to  drive 
a school bus. (T he app lican t m ust m eet 
the  above requirem ents w ithou t the  use 
of a hearing  aid.)

Item  4. R ule 22.57(285) is am ended as 
follow s:

S ubrule 22.57(2) is am ended by strik 
ing th e  words, “county board  of educa
tion”  and inserting  in  lieu  thereof the 
words, “area education  agency” .

S ubrule 22.57 (4) is am ended by s trik 
ing th e  en tire  subrule and  inserting  in  
lieu  thereo f the  following:

22.57(4) T h a t the  em ployee shall be 
en titled  to benefits as ou tlined  in  the  
school board  policy fo r  the  school dis
trict.

S ubrule 22.57(6) is am ended by s trik 
ing the  en tire  subrule and inserting  in  
lieu  thereof th e  fo llow ing:

22.57(6) T h a t th e  em ployer can te r
m inate  the  contract and  dismiss the  em 
ployee fo r fa ilu re  to  conform  to all laws 
of th e  state of Iowa and  ru les p rom ul
gated by the  Iow a departm en t of public 
instruction  applicab le  to drivers of 
school buses.

Item  5. R ule  22(285) is am ended by 
adding new rules as follows:

22.62(285) Pupil instruction. A t least 
tw ice during each school year, each p u p il 
who is transpo rted  in  a school vehicle 
shall be instructed  in  safe rid ing  practices 
and partic ip a te  in  em ergency evacuation 
drills.

22.63(285) Pretrip inspections. A ll school 
bus drivers shall perfo rm  daily  p re trip  
inspections of th e ir  vehicles and  rep o rt 
p rom ptly  and in  w riting  any defects o r 
deficiencies discovered th a t m ay affect 
th e  safety of the  vehicle’s opera tion  or [ 
resu lt in  its m echanical breakdow n. [

I
22.64(285) Loading and  unloading [ 

a reas. R estricted  loading and  unloading  j 
areas shall be established fo r school buses f 
at, or n ear schools.
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I t e m  6. R ule 23.2(285) is am ended as 
follows:

Subrule 23 .2 (1 ), p arag rap h  “c” , line  4, 
is am ended by  inserting  a fte r “ am peres” 
the words, “on chassis of 24 capacity  and 
greater.”

F u rther am end p arag rap h  “c” by add
ing a new sentence a t th e  end as follows:

“On chassis of 17 th rough  23 capacity, 
the m inim um  am pere-hour ra ting  of the  
battery shall he  80 am peres.”

Item 7. Rule 23.2(285) is amended as 
follows:

Subrule 23 .2 (8 ), line  1, is am ended by 
striking the figure “ 17” and  inserting  in  
lieu thereof th e  figure “24”.

F urther am end 23.2(8) by adding a 
new sentence a t th e  end  as follows:

“Chassis of less th an  24 capacity  shall 
he equipped w ith  an  a lte rn a to r having 
a rating of a t least 80 am peres.”

Item 8. Rules 23.3(285) is amended as

follow s:
S ubrule 23.3(14) is am ended by ad d 

ing a new p a rag rap h  as follows:
“n. W hite flash ing  strobe ligh ts m ay 

be insta lled  on the  roof of school buses 
one to  ten  fee t from  th e  re a r  cen ter of 
the  bus. T he lam p shall have a glass lens 
and th e  ligh ting  system m ust be contro l
led  by  a separate  switch. T he lig h t m ay 
be used only in  fog, ra in , or a t such tim e 
w hen v isib ility  is restricted . E ach m odel 
strobe m ust be approved  by th e  m otor 
vehicle division, Iowa departm en t of 
transpo rta tion .”

I t e m  9 and 10 deleted a t the  suggestion 
of the  ID R  Com m ittee.

I t e m  11. R ule 23.4(285) is am ended 
as follows:

Subru le 23 .4 (1 ), p a rag rap h  “a”, line 
2, is am ended by strik ing  th e  figure  “85” 
and inserting  in  lieu  thereof the  figure 
“80”.

[Effective Ju n e  24,1975]

PUBLIC SAFETY DEPARTMENT
(The
Safety
, 680 preceding each rule num ber In Public
>arety rules (Chapters 1 to  10) Is the agency num
ber assigned for use a fte r Ju ly  1. 1975)

The following was added by  th e  D epart
mental Rules Review C om m ittee to the 
rules of the  P u b lic  Safety D epartm en t 
°riginally subm itted.

Pursuant to th e  au tho rity  of C hapters 
8(k 321, 321B, 749, 749A, and 749B of the  
Code, the  following chapters are  rescinded

effective June  30, 1975, if  none of the  
rules prom ulgated  in  lieu  thereof are, ,or 
are found  to be, invalid : C hap ter 5, Ju ly , 
1974 ID R  Supplem ent, pages 101 to 103; 
C hap ter 12, 1973 ID R, page 788; C hap ter 
61, 1973 ID R ; C hap ter 62, 1973 ID R ; 
C hap ter 70, Ju ly , 1974 ID R  Supplem ent, 
pages 108 to 109.

[F iled  Ju n e  30,1975]

PUBLIC SAFETY DEPARTMENT

P ursuant to the  au tho rity  of C hapters 
_17A, 80 and  321 of the  Code, the  follow- 
lng rules a re  adopted.

[F iled  Ju n e  30,1975]

(continued)

assist co-ordination am ong th e  law en
forcem ent agencies a t a ll levels of govern-

C H A PT E R  1 

T H E  D EPA R TM EN T

680— 1.1 (17A) Establishment of the de
partment of public safety. T he state de- 

I Partmerit of public  safety was created  by 
, an Act of th e  general assem bly (chap te r 
I 120, Acts of th e  forty-eighth general as
sem bly , 1939) th rough  th e  consolidation 
°f several departm ents and divisions to

m ent w ith in  Iowa.

T he dep artm en t of public safety is 
p rim arily  a law  enforcem ent agency w ith 
the  responsibility  to  enforce state laws and 
also has o ther adm inistra tive duties.

680— 1.2(17A) O rganization of the de
partm ent.

1.2(1) Commissioner. T he adm in istra
to r of the  departm en t of public safety is 
en titled  “com m issioner” and is appo in ted  
by and serves a t th e  p leasure of the  gov
ernor. As the  d epartm en t’s adm inistra tor, 
the  com m issioner im plem ents, adm inis-
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te rs and enforces sta te  laws and  policies 
of th e  state and  th e  governor, establishes 
departm en ta l policy, adm inistra tive rules, 
th e  adm inistrative structu re  of th e  d ep art
m ent, personnel ru les and selects the  
supervisory em ployees of th e  departm ent.

1.2(2) D eputy Commissioner. T he  depu
ty  com m issioner is appo in ted  by  th e  com 
m issioner and  assists the  com m issioner 
w ith  th e  adm in istra tion  of th e  d ep art
m ent. T h e  depu ty  com m issioner assumes 
th e  adm in istra tion  of the  departm en t in  
th e  absence of th e  com m issioner.

1.2(3) Employees. T here  are  th ree  cate
gories of em ployees in  the  departm en t of 
p u b lic  safety:

a. Peace officers. T h e  em ployees of the  
d epartm en t w ith  peace officer powers are 
re fe rred  to  as m em bers, state agents, 
special state agents, special agents, and 
often  are  re fe rred  to  as agents of the  
specific division they  are assigned to. The 
Code provides th a t th e  title  special state 
agent m eans m em bers o r peace officer 
em ployees of th e  departm ent.

b. C lerical. T he nonpeace officer em 
ployees of th e  departm en t are  generally 
re fe rred  to as clerical w orkers even 
though  th e ir  w ork m igh t no t b e  sim ilar 
to  th a t  usually  perform ed by a clerk.

c. Technicians. Some positions in  the  
dep artm en t are  re fe rred  to by sections of 
th e  Code as being o th e r th an  m em bers or 
clerical and  a re  generally  considered to 
be technicians.

d. R etirem en t system. N ot a ll m em bers 
of th e  departm ent partic ip a te  in  th e  p u b 
lic safety peace officer re tirem en t system 
created  by ch ap te r 97A of th e  Code.

1.2(4) Personnel rules. A ll ru les regard 
ing th e  enlistm ent, ap po in tm en t and em 
ploym ent affecting th e  peace officer p er
sonnel of th e  departm en t a re  established 
by  th e  com m issioner w ith  th e  approval 
of th e  governor. T h e  nonpeace officer 
personnel ru les are established by th e  
Iow a state m erit em ploym ent d ep art
m ent.

1.2(5) Employm ent. Persons in terested  
in  peace officer em ploym ent w ith  the  de
pa rtm en t m ay contact any departm en ta l 
office as listed  in  1.4(1) th rough  1.4(4) 
of these rules. Persons in terested  in  non 
peace officer positions m ay also contact 
any  of these offices o r the  Iowa m erit 
em ploym ent departm en t.

680— 1.3(17A) Administrative structure.
F o r m ore efficient adm inistra tion , the  
com m issioner has organized the  depart
m ent into divisions, some of w hich are 
fu r th e r  divided in to  sections and subsec
tions o r units. T he divisions are set fo rth  
in  succeeding chapters of these rules. Each 
division is assigned specific adm in istra
tive and law  enforcem ent duties by statu te 
o r by  th e  commissioner.

1.3(1) T he adm in istra to r of a division 
is considered a division director, although 
the  title  of th e  position  m ight he d ifferen t 
E ach d irector has a t least one assistant 
to w hich is assigned, by the  director, ad
m in istra tive duties and  au th o rity  to  act 
in  th e  d irector’s absence.

1.3(2) Organizational charts. P resented  
a t th e  end of th is  ch ap te r are  charts th a t ij 
graphically  illu stra te  th e  tab les of organ- I 
ization  of th e  dep artm en t and  the  divi
sions.

680— 1.4(17A) Offices.

1.4(1) Principal office. T he  p rincipal 
office fo r th e  dep artm en t is th a t of th e  
com m issioner in  the  Lucas B uild ing  in  
the  cap ito l com plex in  Des Moines. Its 
m ailing  address is th e  D epartm ent of 
P ub lic  Safety, Lucas B uilding, Des 
M oines, Iowa 50319.

1.4(2) T he p rin c ip a l offices of th e  d i
visions of the  departm en t are  as follows:

a. T he offices of th e  adm in istra tion  
division, bu reau  of crim inal investiga
tio n  division, p a tro l division an d  p a tro l 
com m unications division are th e  same as 
the  com m issioner’s office.

b. T he  offices of th e  fire  m arshal d i
vision, vice division and narcotics division 
are  in  the  cap ito l annex build ing  in  th e  
capito l com plex w ith a m ailing address of 
523 E ast 12th Street, Des Moines, Iowa 
50319.

c. T he  office of th e  TRACIS division 
is located in  th e  GMC B uild ing  in  th e  
capito l com plex and its  m ailing  address 
is 301 E ast 7 th  S treet, Des Moines, Iowa 
50319.

d. T he  labora to ry  of the bu reau  of 
crim inal investigation division is located 
in  th e  A gricu ltural L aboratory  B uilding 
in  th e  cap ito l com plex and  its m ailing 
address is E ast 7 th  and Court, Des Moines, 
Iowa 50319.
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1.4(3) D istrict headquarters. C hap ter 
80 provides th e  com m issioner m ay estab
lish district h eadquarters  a t various places 
in the state. T he fourteen  d istric t head 
quarters now  established, also know n as

divisional h eadquarte rs  and  posts, m ain 
ta in  offices fo r personnel of the  pa tro l 
and  o th e r divisions. T he follow ing lists 
these d istric t h eadquarters  and the  divi
sions th a t have offices th e re in :

CITY

Atlantic

Cedar Falls

Cedar Rapids

Cherokee

Davenport

Denison 

Des Moines 

Fort Dodge 

Mason City 

Mount Pleasant 

Oclwein 

Osceola 

Ottumwa 

Spencer

ADDRESS

Post # 3  
Box 70
A tlantic/50022

Post # 9  
Box 249
C edar Falls/50613 

Post # 1 1
2604-16th Avenue, S.W.
C edar R apids/52404

Post # 5  
Box 9, R.R.4 
C herokee/51012

Post # 1 2
3112 E. K im berly  Rd.
D av en p o rt/52807

Post # 4  
Box 378 
D enison/51442

Post # 1
260 NAV. 48th P lace 
Des M oines/50313

Post # 7  
Box 1034 
F o rt Dodge/50501

Post # 8  H ighw ay P a tro l
E isenhow er Avenue, R R  # 1  BCI 
M ason City/50401 Narcotics

D IVISIONS 

H ighw ay P a tro l

H ighw ay P a tro l

H ighw ay P a tro l

H ighw ay P a tro l

H ighw ay P a tro l 
BCI
N arcotics
Vice

H ighw ay P a tro l 
B CI

H ighw ay P a tro l

H ighw ay P a tro l 
BCI

Post # 1 3  
City H all
M ount P leasant/52641

Post # 1 0  
Box 192 
O elwein/50662

Post # 2  
R oute # 3  
Osceola/50213

Post # 1 4  
Box 522
O ttum w a/52501

Post # 6  
Box 88
Spencer/51301

H ighw ay P a tro l

H ighw ay P a tro l
B CI

H ighw ay P a tro l 
BCI

H ighw ay P a tro l 
BCI
F ire  M arshal

H ighw ay P a tro l 
BCI
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1.4(4) The departm ent also maintains I for various division personnel. These are 
offices outside the district headquarters | as follows:

CITY ADDRESS DIVISION

Burlington 3rd & Jefferson 
F&M Bank Building 
Suite 709-710 
Burlington/52601

BCI
Narcotics
Vice

Cedar Rapids 1500-2nd Avenue, S.E. 
Suite 101
Cedar Rapids/52403

BCI
Narcotics
Vice
F ire  Marshal

Council Bluffs 427 E. Washington Ave. 
Suite 402
Council Bluffs /51501

BCI
Narcotics
Vice

Sioux City Badgerow Building 
Room 1023 
Sioux City/51102

BCI
Narcotics
Vice

W aterloo Granger Executive Bldg. 
3641 Kim ball Avenue 
W aterloo /50702

BCI
Narcotics
Vice

1.4(5) Some members of the depart
m ent m aintain their offices in  their 
homes. These are as follows:

CITY ADDRESS DIVISION
Atlantic 14% East 6th 

Atlantic/50022
Fire Marshal

Decorah 702 W inneshiek Avenue 
Decorah/52101

Fire Marshal

Denison 830 N orth 20th 
Denison/51442

Fire Marshal

439 Charles 
Denison/51442

Fire Marshal

Hazelton Box 182 
H azelton/50641

Fire Marshal

Mason City 2514 South Federal Ave. 
Mason City/50401

Fire Marshal

Mount Pleasant 900 N orth Main 
Mount Pleasant/52641

Fire Marshal

Pleasantville 307 South Jefferson 
Box 127
Pleasantville/50225

Fire Marshal

Storm Lake 210 West 7th Street 
Storm Lake/50588

' F ire Marshal
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1.4(6) Radio  stations. T he p a tro l coin-
m unications division operates rad io  sta-
tions a t the following locations:

CITY ADDRESS

A tlantic R FD
Lewis/51544

Behnond R FD  2
Belm ond/50421

C edar Falls Box 216
Cedar Falls/50613

Cedar R apids 5400-16th Avenue S.W. 
C edar R apids/52404

D enison Box 378 
Denison/51442

F airfie ld R.R. 4, Box 237 
F airfie ld /52556

M aquoketa R FD  1
M aq u o k e ta /52060

Storm  Lake E ast Lakeshore Drive 
& H ighw ay S treet 
S torm  Lake/50588

680— 1.5(17A) M ethods by which and
location w here the public m ay obtain in
formation or m ake submissions or requests.

1.5(1) Persons w ishing to ob tain  in fo r
m ation  from  or rep o rt in form ation  to the 
departm ent m ay contact any of the  offices 
listed in  ru le  1.4.

1.5(2) Those w ishing to  m ake subm is
sions to  th e  departm en t m ay do so by 
delivering or forw arding to th e  adm inis
tra tio n  division of the  departm ent, the 
p rinc ipa l offices of the  affected division 
or if the  subject m a tte r is relevant to a 
specific geographical location, the near
est office as listed in  ru le  1.4.

1.5(3) Those m aking requests of th e  de
p artm en t m ay subm it such request to the 
adm in istra tion  division or the  p rinc ipa l 
office of the  division th a t would provide 
th e  in fo rm ation  o r as m ay otherw ise he 
provided in  these rules.

1.5(4) Com m unication of in form ation  
regard ing  conflicts w ith  th e  departm ent, 
declaratory  ru lings or rules o r in itia tio n  
of ru lem aking  by  the  d epartm en t should 
he d irected  to  th e  adm in istra tion  division 
as provided in  chap ter 10 of these rules.

680— 1.6(17A) Examination of depart
ment records. C h ap te r 17A and 68A of 
the  Code provide a ll records, including 
in fo rm ation  subm itted  to the  departm en t 
by any person, are open to the  public  for 
exam ination  and copying. T he procedure 
fo r exam ining these records are  set fo rth  
in  chap ter 10. Some records or in fo rm a
tion  contained in  some records are not 
available to  the  public and these excep
tions are provided in  chapters 17A, 68A 
and 749B of th e  Code.

680— 1.7(17A) Legal advice. T he a tto r
ney general of the  state provides legal 
advice to th e  com m issioner and  em ploy
ees of the departm ent.

680— 1.8(17A) Surely com panies. W hen 
the  Code requires the  com m issioner to 
approve a corporate  surety  com pany, ap 
proval by th e  Iowa insurance departm ent 
shall be requ ired , and if such approval 
has been acquired  and is continuing, the  
com m issioner’s approval w ill he extended.

680— 1.9(7 7A) Construction of rules.
A ll of the  ru les of the  com m issioner and 
the  departm en t are prom ulgated  to des
cribe th e  dep artm en t and  its procedure, 
to  e laborate on or define some sta tu tory  
language and to  regulate some activities. 
E ach of th e  sections of chap ter 4 of the 
Code are hereby adopted by reference so 
as to app ly  w hen construing these rules. 
W hen the words “statu tes” or “general 
assembly” ap p ear in  ch ap te r 4, i t  is in 
tended  the  words “ rules” and “com m is
sioner” are to  he inserted  in  lieu  thereof. 
E ach of th e  sections of ch ap te r 4 are 
adopted by reference a t least so fa r  as 
is app licab le  and not inconsistent w ith 
the in ten t of these rules o r repugnan t to 
the context of these rules.

[Effective Ju n e  30, 1975]

PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to the  au tho rity  of C hapters 
17A, 80, 80A, 321, 337A and  601E of the  
Code, the  following rules are adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  2 
A D M IN ISTRA TIO N  D IV ISIO N

680— 2.K17A) Description and  organ
ization.
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2.1(1) Description. The adm inistration 
division is an extension of the commis
sioner’s office and provides those services 
to the operating divisions tha t are com
mon to all and administers certain statu
tory duties.

2.1(2) Personnel. The personnel office 
in  the adm inistration division provides 
inform ation to persons interested in  ap
plying for positions within the depart
ment, processes applicants, m aintains em
ployees’ records and participates in em
ployee relations decision making with the 
commissioner’s office or division direc
tors.

2.1(3) Accounting. The accounting sec
tion processes financial data for the de
partm ent and each of its divisions. It 
processes financial claims for and by the 
departm ent. I t  also processes employee 
payroll data and employee claims for ex
penses.

2.1(4) Statistics. The statistics section 
compiles and analyzes data encountered 
or produced by the departm ent and reg
ularly issues reports about such data.

2.1(5) Purchasing. The purchasing sec
tion supervises all purchasing of supplies, 
equipment, printing and services for the 
departm ent. I t receives requests from the 
departm ent divisions for purchasing and 
completes the required forms and for
wards them  to the general services de
partm ent that purchases. I t  also maintains 
records of all purchases.

2.1(6) Transportation. The transporta
tion section processes vehicle purchase 
requests and maintains vehicles, operates 
the departm ent’s vehicle garage and co-or
dinates o ther aspects of transportation.

2.1(7) Inventory. The inventory section 
m aintains inventory records for the de
partm ent and records all additions and 
deletions of inventory in  public safety 
administration.

680— 2.2(17A) Information, reports and 
forms. Inform ation about the departm ent 
and its divisions, reports compiled by it 
and forms utilized in its administrative 
and enforcement functions may be ob
tained from the adm inistration division.

680— 2.3(17A, 601E) Distress flags for 
the handicapped. A handicapped or para
plegic person whose m otor vehicle is dis
abled may use or display a distress flag.

This flag and a perm it (form 680—2.3-A) 
to use it may be obtained from the ad
m inistration division by submitting form

680—2.3-B. A fee of $4.25 is charged.

2.4 to 2.99 Reserved.

PRIVATE DETECTIVE BUSINESS OR 

PROFESSION

680— 2.100(17A, 80A) Licensing private 
detectives. The adm inistration division ad
ministers the private detective licensing 
statute and all questions, comments, in
formation, requests for inform ation or 
applications for a license shall he direct
ed to the adm inistration division.

680— 2.101(17A, 80A) Definitions.

2.101(1) Private detective business or 
profession shall include:

a. The operation of a polygraph, stress 
evaluator machine or any other machine 
designed to evaluate the veracity of the 
person being examined or tested.

b. The transportation of money or 
securities for hire.

c. Security guards, building guards and 
persons providing security for buildings, 
structures or persons for hire.

2.101(2) Denial of a license shall mean 
and include the denial of an application 
for a license or renewal of a license or 
the suspension, withdrawal, cancellation 
or revocation of a license.

680— 2.102(17A, 80A) Applicant infor
mation. One who wishes to be licensed as 
a private detective or detective agency 
may contact the adm inistration division 
and request applicant information. The 
inform ation th a t will be provided will 
contain a copy of the relevant sections 
of the Code, rules and forms.

680— 2.103(17A, 80A) Application for 
licensing. An applicant will not be con
sidered for licensing until the applicant’s 
application is submitted. An application 
will consist of:

a. A completed applicant inform ation 
form 680—2.103-A.

b. A completed personal information 
form 680—2.103-B.

c. Completed fingerprint cards, form 
680—2.103-C.
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d. A rep o rt from  th e  bu reau  of crim 
inal investigation and identification  divi
sion abou t the  applican t.

e. A com pleted reference form  from  at 
least fou r of th e  five references subm itted , 
form  680— 2.103-D.

/ . A com pleted surety bond, form  680—
2.103-E.

g. A com pleted corporate  inform ation, 
form  680— 2.103-F.

/». A w ritten  exam ination  rep o rt show
ing successful com pletion.

i. A check fo r the  am ount of the  license 
fee.

j. Two photographs of th e  app lican t 
or each person com pleting form  680—
2.103-B, 2” by 3” in  dim ension.

680— 2.104(17A, 80A) Examination. The
prospective app lican t w ill he provided the 
necessary form s to com plete and re tu rn . 
U pon th e ir  re tu rn , 'with a check fo r the 
required  fee fo r the license, an exam ina
tion  of the  app lican t w ill be scheduled.

2.104(1) A w ritten exam ination is re 
quired  to he taken  by each app lican t to 
determ ine th e  app lican t’s qualifications, 
fitness and  com petency. If an  app lican t 
fails th is exam ination, the  application, 
although no t com pleted, w ill be denied 
and the  fee deposited w ill no t he retu rned . 
No app lican t w ill be allowed to take such 
exam ination if  the  app lican t has failed 
the exam ination  w ith in  90 days or th ree 
tim es w ith in  a two-year period.

2.104(2) Should the  app lican t success
fully  com plete th e  exam ination, form s 
680—2.103-A and 680—2.103-C will be 
subm itted to  the  crim inal iden tification  
section and  form  680—2.103-D will be sent 
to the  references and peace officers listed 
in th e  app lican t’s in form ation  form .

680— 2.105(17A, 80A) Application sub
mitted. U pon receip t of th e  com pleted 
form  680— 2.103-A and form  680—2.103-C 
com pleted by four references, the  a p p li
cation w ill th en  be considered subm itted.

680— 2.106(17A, 80A) License issuance 
or denial. A subm itted  app lication  o r re
new al app lica tion  w ill be considered and, 
if accepted, a private  detective license 
form  680—2.106-A o r a p rivate  detective 
agency license form  680— 2.106-B w ill be 
issued. If the license is denied, the  ap p li

cant w ill be notified , such notice contain
ing the  reasons fo r such denial.

680— 2.107(17A, 80A) Good moral
character. T he license w ill be denied if 
th e  app lican t does no t m eet th e  req u ire 
m ents of th e  Code. A license w ill n o t be 
issued if the  app lican t is no t considered 
of good m oral character. T he following 
shall be considered evidence of the  lack 
of good m oral character:

a. I f  any of the  app lican t’s references 
do no t ind icate  the  app lican t is of good 
m oral character.

b. If  the  sheriff of the  county of resi
dence or business or the  chief of police 
of the  city of residence o r business so 
indicate in  w riting.

c. If the  app lican t has failed to  dis
charge just obligations.

d. I f  the app lican t has caused a cred
ito r to ob tain  a judgm en t against th e  ap 
plicant.

e. If  the  app lican t has w ritten  a check 
on an account w ithou t having sufficient 
funds in  the  account.

/ . I f  the  app lican t has fa iled  to  pay 
an em ployee wages legally due the  em 
ployee.

g. If w ritten  in form ation  is available 
th a t the  app lican t is a person dependent 
upon  or addicted  to the  use of controlled 
substances or alcoholic beverages.

680— 2.108(17A, 80A) Reapplying. An
app lican t whose license is denied before 
the  app lica tion  is subm itted  m ay again 
subm it an  application  as provided in  
ru les 2.103 th ro u g h  2.108.

2.108(1) A n app lican t who tenders a 
check for a license fee w ill have 90 days 
th e rea fte r in  w hich to com plete the sub
mission of the  application . A fter said 90 
days, the  license w ill be denied  and  the  
app lican t m ay reapp ly , if  these ru les 
otherw ise allow.

2.108(2) An app lican t whose license is 
denied a fte r an  app lica tion  has been sub
m itted  cannot reap p ly  fo r a license fo r 
two years a fte r the  denial.

680— 2.109(17A, 80A) Renewal. A
license issued h ereu n d er m ust he renew ed 
each year.

2.109(1) D uring O ctober of each year, 
the  departm en t w ill send app lica tion  re-
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new al form  680— 2.109-A to each private 
detective or detective agency licensee. This 
form  m ust be com pleted and re tu rned , 
w ith  a check fo r the  requ ired  fee, on or 
before D ecem ber 1. T he departm ent w ill 
exam ine th is  form  and  m ay issue the  l i 
cense if  th e  check fo r the  fee is in  the 
p ro p er am ount and  the  app lication  fo r 
renew al is satisfactory. T he license will 
be denied if  th e  check is in  the  im proper 
am ount o r fo r  the  reasons ind icated  in  
th e  Code o r in  ru le 2.107 above. If  the 
renewal app lica tion  is no t subm itted  by 
D ecem ber 15, an  app lication  as provided 
in  ru les 2.103 th rough  2.108 shall be sub
m itted .

2.109(2) T he departm en t m ay require  
cu rren t licensees to  com ply w ith  the  re 
quirem ents set fo rth  in  these ru les for 
one firs t app ly ing  fo r  a license if the 
licensee has no t previously com pleted 
such form s o r  followed the procedure 
described in  these ru les fo r one firs t ap 
plying fo r a license o r if  the  departm ent 
determ ines such reapp lica tion  is ap p ro 
pria te .

680— 2.110(17A, 80A) A ppeal. The
den ia l of a license m ay be appealed  by 
proceeding under ch ap ter 10 of these 
rules.

680— 2.111 (17A, 80A) Identification
card. Every p rivate  detective o r private  
detective agency shall issue to each of its 
officers and detective agents an iden tifi
cation card  substan tially  sim ilar to form  
680—2.111-A.

2.112 to 2.199 Reserved.

s h e r i f f ’s  u n i f o r m s

680— 2.200(17A, 337A) General provi
sions. These ru les are  adopted  to designate 
the  color and  design of th e  standard  un i
form  th a t each Iowa sheriff and  deputy 
sheriff shall w ear w hen in  un iform  and 
accessories.

2.200(1) T he specifications of the  un i
form s and accessories, such as fabric  and 
style, are m ade available to the  d epart
m ent of general services. These details 
are  no t reproduced in  these ru les because 
some m ino r details m ay change due to 
unavailab ility  of certa in  m aterials, bu t 
a copy of these specifications are avail
able a t th e  com m issioner’s office.

2.200(2) Persons w anting to en ter bids 
on the  sheriff’s uniform s and accessories

should contact th e  departm en t of general 
services. The departm en t of general ser
vices w ill provide the  specifications fo r 
the un iform s and  accessories.

680— 2.201 (17A, 337A) Trousers. T he
trousers shall be sage green in  color, have 
a one-inch strip  of m ateria l the  same color 
as th e  shirts down th e  outside seam of 
each p a n t leg, have seven one-inch be lt 
loops w ith  no cuffs, no w atch pocket 
o r b illy  pockets o r no flaps on the  rear 
pockets.

680— 2.202(17A, 337A) Shirts. T he shirts 
shall be of two styles, long and  short 
sleeved w ith  two breasted  pockets p leated  
w ith  three-poin ted  flags and  corners th a t 
snap. T he shoulder ornam ents shall be of 
the  same m ateria l and color of the  trous
ers.

T he short-sleeved sh irt shall have a 
sport collar and no V notch  or hem m ed 
cuffs.

680— 2.203(17A, 337A) Hats. T here 
shall be fo u r types of ha ts:

W in ter hat. T he w in ter h a t shall be 
sage green in  color w ith  a swival strap, 
three-inch b rim  and w ill be w orn w ith a 
gold m etallic  acorn cord.

Sum m er hat. T he sum m er h a t shall be 
sage green in  color w ith  a swival strap , 
three-inch b rim , and m etal eyelet fo r a 
badge.

W in ter fu r  h a t. T he w inter fu r  h a t 
shall be sage green in  color w ith sage 
green fu r  tr im  and have w aterproofed 
quilted  lining.

Cap. T he cap shall be green in  color 
and of ridgew ay style.

680— 2.204(17A, 337A) Ties. T he ties 
shall be sage green in  color and be 31/ )  
inches a t th e  w idest po in t. T he ties shall 
be of the  clip-on style w ith extra long 
plastic wings to go u n d er th e  collar.

680— 2.205(17A, 337A) Raingear. Rain- 
gear shall consist of a raincoat, rainhats, 
and ru b b e r footwear.

R aincoat. T he raincoat shall he forest 
green in  color and  be reversible to in te r
national orange and  have two zipped 
vents on each side fo r a weapon.

R ainha t. T h e  ra in h a ts  shall fit bo th  
the sum m er and  w inter h a t and be m ade 
of vinylfilm .
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R ubber footw ear. T he ru b b er footw ear 
shall be black in  color and be e ith er z ip 
per overshoes o r low cut rubbers.

680— 2.206(17A, 337A) Shoes and
boots. T he shoes and  boots shall be b lack 
in  color, and  be p la in , round  toed style.

680— 2.207(17A, 337A) Gloves. The
gloves shall be b lack capeskin and for 
w inter, lined.

680— 2.208(17A, 337A) Jackets. T here 
shall be th ree  types of jackets.

L igh t du ty  jacket. T he color shall be 
sage green and  th e  jacket shall be waist 
length  w ith  elastic in  th e  w aistband. I t  
shall zip up  the  fro n t and the  coat style 
sleeves shall have no buttons on the  cuffs. 
The shoulder straps shall be of the  same 
m ateria l as th e  jacket and be sewed down.

Ike type dress jacket. T he color shall be 
p ink  tan  to m atch the  sh irt and the  jack 
et shall have p la in  coat sleeves, zip up

th e  fron t and  have zip side vents fo r a 
w eapon.

R eefer type car jacket. T he color shall 
be sage green and  the  jacket shall have 
a perm anen t lin e r  w ith  inside pockets, be 
single breasted  of m id-length, have a two- 
way z ipper down th e  front, two breast 
flap  pockets, two low er slash pockets, and 
two zippered  side vents, one on each side.

T he un ifo rm  shall also include socks, 
blazers w ith slacks to m atch and  a ju m p 
suit.

680— 2.209(17A, 337A) Accessories.
Accessories shall consist of shoulder and 
b lazer em blem s, safety helm ets, badges, 
w histle and  chain, nam e bar, I.D. badge 
case, handcuffs and  case, firearm s and 
holsters, tie  accessories, chem ical mace 
and  ho lder, nightsticks, ran k  insignia, 
equ ipm ent belt, reversible style in n e r belt, 
ba ton  holder, key strap , cartridge case and 
clip holder.

[Effective Ju n e  30,1975]

PUBLIC SAFETY DEPARTMENT
(continued)

P u rsuan t to the  au tho rity  of C hapters 
17A, 80, 321, 321B and 753 of th e  Code, 
the  following rules are adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  3 

STA TE PA TR O L DIV ISIO N

680— 3.1(17A, 80, 321) Description.
This division, also know n as the  Iowa 
state highw ay safety p a tro l o r highw ay 
patro l, is a law  enforcem ent agency th a t 
p rim arily  regulates the  orderly  flow of 
vehicle tra ffic  and  responds to local law 
enforcem ent agencies requests for em er
gency assistance. Peace officer m em bers 
of th is  division have a du ty  to arrest any
one com m itting, in  th e ir  presence, a viola
tion  of any crim inal law. Section 321.2 of 
the  Code imposes m otor vehicle law  en
forcem ent duties upon  th is division and 
the  com m issioner m ay and does assign to 
th is division o ther law  enforcem ent re 
sponsibilities.

680— 3.2(17A, 80) Administration of 
division. T his division is adm inistered  by  
a division d irector designated as chief. 
T he ran k  of peace officers in  th is division 
are designated as follows: trooper, ser

geant, lieu tenant, cap tain , m ajo r, lieten- 
an t colonel, and  the  chief’s ran k  is colo
nel.

680— 3.3(17A, 80, 321) Motor vehicle 
crashes. T he p a tro l division w ill investi
gate m otor vehicle crashes if officers are 
available. Every m otor vehicle crash re 
sulting in  a fa ta lity  w ill be investigated 
by th e  p a tro l e ith er a t the  scene or la ter. 
R eports of such investigations w ill be fo r
w arded to the  dep artm en t of tran sp o rta 
tion.

680— 3.4(17A, 80, 321) Accident pro
cedures.

3.4(1) W hen a p a tro l officer arrives at 
the  scene of a crash, th e  officer im m edi
ately  parks th e  p a tro l vehicle in  a safe 
location and  first takes steps necessary 
to  m ake th e  scene safe from  m ore crash-

3.4(2) If an  am bulance o r w recker is 
needed, th e  officer notifies the  pa tro l 
com m unications and the  closest available 
am bulance and  w recker service is called 
to assist. Every p a tro l com m unications 
cen ter has and  uses th e  Iowa Em ergency 
A m bulance Services D irectory, p repared  
by the Iowa departm en t of h ea lth , to
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determ ine w hich am bulance and w recker 
service to call.

3.4(3) T he in ju red  are  taken  to the  hos
p ita l they  p re fe r or to  the  nearest hosp i
ta l as determ ined  by th e  am bulance ser
vice.

3.4(4) In  case of death  in  an accident, 
th e  highw ay p a tro l officer calls the  coun
ty  m edical exam iner and  th e  m edical ex
am iner o r ho sp ita l no tifies th e  next of 
k in . I f  n e ith e r of these can m ake th is  
contact, th e  local law  enforcem ent agen
cy does so.

3.4(5) F orm  680—3.4-A is com pleted 
by  th e  p a tro l officer and  the  in form ation  
is com m unicated by  rad io  to  the  nearest 
p a tro l com m unications center. I f  m em 
bers of th e  pub lic  o r th e  press wish in 
fo rm ation  abou t th e  crash, they  can con
tac t p a tro l com m unications or th e  pa tro l 
officer investigating th e  accident and  th e  
p a tro l officer m ay re fe r persons to the  
departm en t’s d istric t h ead q u arte rs  in  the  
area w here the  crash occurred.

680— 3.5(17A, 80, 321) Safety educa
tion. T h e  safety education  officers (one 
in  each of th e  d istric t headquarters) p ro 
m ote m otor vehicle and  o ther safety edu
cation  fo r th e  pub lic  and  w ill respond to 
requests fo r safety education  inform ation. 
T he officer assumes the  duties and respon
sibilities of o th e r p a tro l officers w hile no t 
engaged in  safety instruction. These of
ficers are  available fo r pub lic  safety p re 
sentations to  civic groups, churches, bus
inesses, schools, conventions and fairs. A 
person who wishes to have a safety educa
tio n  officer speak to  a group or would like 
in fo rm ation  abou t highw ay safety educa
tio n  m ay contact the  nearest d istric t head 
quarters.

3.5(1) T he safety education officer uses 
m any types of com m unication m ethods 
including: projectors, record ing  systems, 
film s, color slides and  p rin ted  m aterials 
fo r d isp lay  o r d istribu tion .

3.5(2) A n 8-hour defensive driving 
course is conducted by  th e  above officers 
fo r public  employees. F u rth e r  in form ation  
m ay be  ob tained  by w riting  a d istrict 
headquarters .

3.5(3) Safety education officers provide 
broadcast and p r in t m edia w ith  safety 
re la ted  pub lic  service in form ation  and 
provides safety displays a t fairs, confer

ences, conventions, and o ther public 
gatherings.

680— 3.6(17A, 321, 753) Tickets. P a tro l 
officers issue fou r types of tickets.

3.6(1) Faulty  equ ipm en t ticke t  (Form  
680— 3.6-A ). T his ticket is issued w hen 
m otor vehicles have fau lty  equipm ent. 
T he driver is issued a postcard stating 
the  defect and  is allow ed 72 hours to  
have the  defect corrected and to  re tu rn  
by m ail the  postcard stating the  defect 
has been rep a ired  and  signed by a garage 
opera to r o r  station  m echanic. T he orig
in a l of th is  ticket is k e p t in  th e  d istrict 
h eadquarte rs  w here th e  v io lation  occur
red  and  m atched  to  th e  postcard  when 
i t  arrives. If  th e  postcard is not re tu rned , 
th e  d river o r ow ner m ay be prosecuted 
fo r the  unlaw ful equipm ent.

3.6(2) T ra ffic  violation m em orandum  
(Form  680— 3.6-B). T his ticket is issued 
as a w arn ing  to  the  driver th a t the  driver 
is driv ing im properly . This ticket does 
no t requ ire  a court appearance. Issued 
in  trip lica te , th e  officer’s copy is m ain 
ta ined  a t d istric t headquarters , th e  file 
copy is sent to  drivers license division of 
the  departm en t of tran sp o rta tio n  to  be 
filed  w ith  th e  m otorist’s driving record, 
and  th e  driver’s copy is issued to  the  
driver a t the  tim e the  v iolation occurred.

3.6(3) Uniform  traffic citation and com
pla in t  (F orm  680— 3.6-C). T his ticket is 
issued to  a driver v io lating a traffic  law. 
T he ticket is issued in  fo u r p a rts : (1) 
ind icated  com plain t (goes to  th e  court 
a fte r i t  has been subscribed and sworn 
to  by th e  arresting  o ffice r), (2) indicated  
d isposition re p o rt (sent to the  drivers 
license division of th e  departm en t of 
tran sp o rta tio n  to be filed  w ith  th e  m otor
is t’s driv ing reco rd ), (3) o fficer’s copy 
(kep t a t d istric t h eadquarters  w here the 
officer is assigned), and  (4) th e  driver’s 
copy is given to th e  driver.

3.6(4) T h e  police citation  (Form  680— 
3.6-D ) . T his ticke t is issued to a person 
fo r o th e r violations w hen no t taken  into 
custody. T h e  orig inal goes to  th e  court, 
a copy to  the  d istric t h eadquarte rs  w here 
the  officer is assigned and a copy is given 
to  th e  defendant.

680— 3.7(17A, 321) A bandoned motor 
vehicles. If  a m otor vehicle is an  aban-, 
doned vehicle as defined in  section 321.89 
of the  Code, the  p a tro l division officer 
investigating the  vehicle determ ines the
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ow ner th rough  departm en t of transpo r
ta tio n  records and  requests th a t pa tro l 
com m unications advise th e  ow ner by- 
phone. If  the  ow ner is contacted, pa tro l 
com m unications personnel advises the  
ow ner th a t th e  m otor vehicle should be 
moved in  reasonable tim e or i t  w ill be 
im pounded. I f  the  ow ner cannot be con
tacted or th e  ow ner does n o t rem ove th e  
vehicle, th e  following procedure w ill he 
used:

3.7(1) T h e  pa tro l officer advises pa tro l 
com m unications to contact the  nearest 
available tow ing service th a t w ill accept 
abandoned m otor vehicles.

3.7(2) T he p a tro l officer m akes an  in 
ventory of th e  vehicle im m ediately. If 
the  vehicle is unlocked, everything of 
value found in  the  driver’s com partm ent 
is listed. If  th e  vehicle is locked, an in 
ventory  is m ade of a ll visible objects of 
value.

3.7(3) T he towing service th en  takes 
the  vehicle to  th e ir  storage area and ac
cepts responsibility  fo r it.

3.7(4) T he p a tro l officer th en  obtains 
the  last registered ow ner’s nam e and ad 
dress and a lis t of any lienholders.

3.7(5) T he form  requ ired  by the  de
p a rtm en t of transpo rta tion  is then  m ailed 
by th e  officer by reg istered  m ail to the  
registered ow ner and  lienholders, if any.

3.7(6) T he registered ow ner and lien 
holders have 14 days in  w hich to reclaim  
the vehicle a fte r rece ip t of form  680—■ 
3.7-A by th e  m ethod ind icated  on the 
form .

3.7(7) An add itional 14 days to  reclaim  
may be ob tained by the  registered owner 
and lienho lders upon  w ritten  request.

3.7(8) W hen th e  m otor vehicle is 
claim ed by the  registered ow ner and lien 
holders, they  m ust pay  a ll towing, stor
age, and  preservation  costs. Also, if  the 
registered ow ner and  lienholders do no t 
claim  th e  vehicle, th e  registered ow ner 
and lienholders lose all righ ts to the  
vehicle.

3.7(9) I f  th e re  is no response w ith in  
the  14-day period  from  th e  registered 
ow ner and lienholders, th e  p a tro l officer 
determ ines if  th e  vehicle is valuable 
enough to be sold fo r safe use on the 
highw ay. If so, the  vehicle w ill be in 
spected and a ll defects corrected  before

sale. If  not, th e  vehicle is sold to a dealer.

3.7(10) If  the  vehicle requires too costly 
re p a ir  or is unsafe, i t  shall be sold to a 
dem olisher fo r ju n k  and  cannot be again 
licensed. If  th is is done, th e  following 
procedure is used.

a. A t the  tim e of the  sale, the vehicle 
is entered .

b. U pon com pletion of the  sale, the  
requ ired  departm en t of transpo rta tion  
form  is com pleted by  th e  officer and given 
to th e  purchaser. Also, o ther form s re 
qu ired  by the  departm en t of tran sp o rta 
tio n  are  com pleted by the  officer and 
m ailed to th e  abandoned vehicle section 
of th e  m otor vehicle division of the  de
partm en t of transpo rta tion . T he m otor 
vehicle division then  takes action regard 
ing the  funds collected or expended.

680— 3.8(17A) Governor’s lifesaving 
aw ards. T he p a tro l division investigates 
repo rts  of a person saving an o th er’s life 
by a courageous act involving personal 
risk. T he p a tro l p a rtic ipa tes in  th e  p re 
sentation of the  lifesaving aw ards by the 
governor a t the  tim e of th e  state fa ir. A 
person who wishes to  nom inate ano ther 
fo r such aw ard should send a le tte r of 
nom ination  to the  governor’s office, state 
cap ito l build ing, Des M oines, Iowa 50319. 
G uidelines fo r qualify ing fo r these awards 
m ay be ob tained  by w riting  the  pa tro l 
division headquarters . T he p a tro l will, 
upon  receip t of the nom ination  from  the  
governor’s office, conduct an investigation.

680— 3.9(17A) Runaways. If  a juvenile 
is observed who appears to  have left 
hom e w ithout pa ren ta l consent, the  p a tro l 
officer w ill visit w ith  the  juvenile and try  
to determ ine the  juvenile’s status. T he 
officer m ay b ring  the  juvenile to the n ear
est d istrict headquarters  o r to the  local 
police departm en t or sheriff’s office. Iden 
tification  is requested  and, w hen possible, 
paren ts are contacted im m ediately. If  the 
person is found to be w anted fo r a crim e 
and is a juvenile, th e  person w ill be taken  
to a juvenile hom e or, in  counties w here 
no juvenile hom e is located, to  the  county 
or city ja il. T he person w ill th en  be re fe r
red  to th e  court.

680— 3.10(17A, 80) Relays. U pon re- 
quest by a hosp ital, doctor or veterin 
arian , the  p a tro l division m ay, in  an em er
gency, provide tran spo rta tion , in  relays, 
fo r substances such as, b u t no t lim ited  to, 
blood, serum  or specim ens such as of an
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an im al th a t  has h itten  someone (form  
680—3.10-A ).

680— 3.11(17A, 80) Special events. T he
p a tro l division m ay provide support se
curity  fo r special events. R equests should 
orig inate  w ith  law  enforcem ent officers 
o r p u b lic  officials and  m ay be directed  
to  d istric t headquarters .

680— 3.12(17A, 80) HELP line. The
highw ay em ergency long distance phone 
(H E L P ) is available to  any person from  
any location  in  Iowa. A person m ay call 
1-800-362-2200 w hen an em ergency exists. 
T h e  phone is located a t d istric t h ead 
q uarters  in  Des M oines and  w ill be an 
swered by  a p a tro l division officer 24 
h ours a day. T he officer, w hen receiving 
a  call, w ill no tify  ap p ro p ria te  local 
au thorities o r o th e r service personnel fo r 
im m ediate assistance.

680— 3.13(321 B) Collecting breath or 
urine for testing alcohol or drug content.

3.13(1) Breath collection.
a. A peace officer desiring to  collect a 

sam ple of a sub ject’s b rea th  fo r th e  p u r
pose of determ ining  the  alcohol content 
of th e  person’s blood shall use an  indium  
encapsulation  b rea th  crim per, in  the  
m anner provided below, or shall use a 
b rea th  testing device m eeting th e  m in i
m um  perform ance requ irem ents estab
lished  by th e  S tandard  F o r Devices To 
M easure B rea th  A lcohol (38 F edera l Reg
ister 30459) as revised periodically  by the 
N ational H ighw ay T raffic  Safety A dm in
istra tion . W hen  using a b rea th  testing de
vice, a peace officer shall proceed in  ac
cordance wdth th e  instructions contained 
in  th e  opera to r’s m anual fo r  such device.

b. A n ind ium  encapsulation  b rea th  
crim per is a device th a t is so designed as 
to  w eld by  crim ping  an  ind ium  tube so 
as to  collect and  preserve sam ples of a 
subject’s b rea th .

c. W hen using an  ind ium  encapsulation  
b rea th  crim per to  collect a b rea th  sam ple, 
a peace officer shall proceed as follows:

(1) Assemble the device in  accordance 
w ith  any  instructions provided w ith  or 
fo r th e  un it.

(2) P lug  th e  device in to  an  applicable 
electrical pow er source and  w ait fo r u n it 
to  becom e p ro p erly  heated  (approx i
m ately  15 m inutes o r u n til signal ligh t 
indicates u n it is ready, w hichever occurs 
la te r ) .

(3) Observe subject fo r a m in im um  of 
15 m inutes to establish no alcohol, tobac
co sm oke o r o th e r foreign substances 
have en tered  subject’s m outh . T h is may 
be done concurren tly  w ith the assembly 
and  heating  of th e  device.

(4) I f  subject objects to  the  tak ing  of 
a sam ple w hile th e  u n it is connected to 
the  applicab le  electrical pow er source, 
the  u n it m ay be unplugged im m ediately 
p rio r to  the  tak ing  of the  sam ple.

(5) H ave subject blow in to  th e  m outh
piece fo r as long as possible using only 
one b rea th .

(6) A fter th e  waste bag has filled  bu t 
before subject has ceased to exhale, col
lect sam ples of b rea th  by  squeezing 
hand le  of the  device.

(7) Rem ove ind ium  tube  and f ilte r  from  
device and  check fo r p ro p er seal. If  nec
essary, rep ea t th e  above procedures.

(8) R epack  ind ium  tube, filte r, form s 
and partitions in  m ailing  box. M aterials 
included should iden tify  th e  arresting  
officer, th e  officer tak ing  the  sam ple, 
th e  subject and th e  date and  tim e the  
sam ple was collected. Forw ard  th e  m ail
ing box to  th e  ap p ro p ria te  laboratory . 
Such tran sfe r m ay be accom plished by 
regu lar delivery by th e  U nited  States 
postal service.

3.13(2) Urine collection. A peace officer 
desiring to  collect a sam ple of a subject’s 
u rin e  fo r th e  purpose of determ ining  the  
alcohol o r d rug  conten t of the  person’s 
blood shall proceed as follows:

a. As soon as practicab le  a fte r arrest, 
th e  subject should be requ ired  to  em pty 
his o r h e r  b ladder.

b. W hen a sam ple is to be taken, the  
subject shall u rin a te  in to  a glass bottle, 
unused styrofoam  cup, cardboard  urine  
container o r o th e r suitable container 
w hich is clean, d ry  and  free from  any 
visible contam ination.

c. T h e  am ount of u rine  to  be collected 
fo r a sam ple should be a t least 10 m illi
liters (approx im ately  %  flu id  ounce) if 
use of alcohol is suspected, and a t least 
20 m illilite rs  (approxim ately  %  flu id  
ounce) if  use of an o th er substance is 
suspected.

d. T he  collection shall be m ade in  the 
presence of a peace officer o r o th e r reli-
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able person of tlie  same sex as the  sub
ject.

e. U pon collection, a peace officer shall 
cause th e  sam ple to  he sealed w ith in  a 
clean, d ry  container, free of visible con
tam ination  so as to  avoid d ilu tion , concen
tra tion , o r contam ination  of th e  sam ple, 
and shall cause a tag o r o ther device to 
be attached  to  the  container showing the 
date and  tim e th e  sam ple was collected 
and identify ing  the  arresting  officer, the  
subject, the  collecting officer, and  the 
person presen t during  th e  collection of 
the  sam ple, if  o ther th an  th e  collecting 
officer.

/. I f  fu rth e r sam ples are taken, this 
should h e  done at intervals of approx i
m ately forty  (40) m inutes, following the 
procedure set fo rth  ahove.

g. I f  a sam ple is taken  at the  tim e the 
subject is in itia lly  requ ired  to  em pty his 
or h e r  b ladder, a second sam ple should, 
b u t need no t be taken.

h. T he sam ple or sam ples should then  
be forw arded to  th e  ap p ro p ria te  labora
tory. Such transfe r m ay be accom plished 
by regu lar delivery by the  U nited States 
postal service.

680— 3.14(17A) Motor vehicle im pound
ment. I f  a d river m ust be rem oved from  
a vehicle and  taken  from  the  scene w here 
said vehicle is parked  upon  th e  highw ay 
or elsewhere, o r if  a m otor vehicle is an 
abandoned vehicle, the  p a tro l division 
m ay im pound th e  vehicle.

3.14(1) V ehicle tow  reports  m ay be used 
to record  the  circum stances w hich ju s ti
fy th e  towing of m otor vehicles by the 
state pa tro l. T hey  are  m ade in  duplicate, 
one to  d istric t h eadquarte rs  and  one for 
the  officer; w hen th e  tow  is of a p rison
er’s vehicle, th ree  copies are p repared  and 
the th ird  copy is given to  the  prisoner.

3.14(2) Som e types o f im m edia te  im 
poundm ent.

a. V ehicles he ld  fo r investigation or 
seizure.

b. V ehicles th a t have been used in  the 
commission of a crim e or th a t a re  needed 
as evidence in  court.

c. Any vehicles involved in  a death  
when the vehicle is requested  by the m ed
ical exam iner’s office.

d. Any vehicles w hich rem ain  upon  any 
highw ay in  such a m anner as to  constitu te 
an  im m ediate hazard  or obstruction  to 
the  norm al flow of traffic.

e. A ll recovered stolen vehicles w hen 
the  ow ner is no t a t th e  scene or th e  vehicle 
is needed fo r fu rth e r  investigation.

3.14(3) Prisoner’s property. Vehicles 
w hich are u n d er the  control of a person 
th a t has been arrested  are  tow ed:

a. W hen th e  p risoner requests it.

b. W hen th e  vehicle cannot be parked  
legally, safely or continuously a t th e  scene 
of th e  arrest. If  necessary, w ith  th e  con
sent of th e  person in  control of the 
vehicle, an  officer m ay p a rk  and  secure 
th e  vehicle tem porarily .

c. W hen the  vehicle cannot be tu rned  
over to  ano ther person au thorized  in  
w riting  or by o ra l consent of th e  driver 
or owner.

d. W hen th e  person who is in  control of 
the vehicle w ill no t agree to the  provisions 
of subparagraphs “b ” or “c” and cannot 
legally or safely drive to th e  place of 
detention.

e. W hen the  vehicle is requ ired  for evi
dence or fu r th e r  investigation.

3.14(4) A vehicle u n d er the  contro l of 
a person arrested  does no t have to be 
towed unless th e  foregoing conditions in 
volving p risoner’s p ro p erty  m ake towing 
necessary.

3.14(5) Processing im m edia te  tows. If 
necessary, an  o fficer:

a. Requests p a tro l com m unications to 
d ispatch  a tow truck. H e indicates the 
license num ber, condition and  descrip
tion  of vehicle, and if  th e  vehicle is in  a 
dangerous position.

b. Checks ow nership, unless already 
established.

c. P repares a vehicle tow  repo rt. P a r
ticu la r a tten tion  is given to any p arts  ob
viously m issing and  details of any dam 
age, and  o th e r relevant inform ation.

d. Inventories personal p ro p erty  in  the 
vehicle.

e. O btains p ro p er au tho rity  to en ter 
and inventory contents a t a la te r  tim e and 

• place if th e  vehicle is locked and ow ner 
is no t available.
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680— 3.15(17A, 321) U nattended vehi
cles. I f  a m otor vehicle is unattended , an  
officer m ay tag  th e  unattended  vehicle 
w ith  form  680— 3.15-A. A record  is kep t 
by the  officer a t the  post to w hich th e  of

ficer is assigned. A fter a certa in  period 
of tim e, the  unattended  vehicle m ay be 
declared an  abandoned vehicle.

[Effective June  30, 1975]

PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of chapters 
17A, 80, 321, 749, 749A and 749B of the 
Code, th e  follow ing ru les are  adopted .

[F iled  Ju n e  30,1975]

C H A PT E R  4

BUREAU OF CRIM IN A L 
IN V ESTIG A TIO N  D IV ISIO N

680— 4.1(17A) Description. T his divi
sion is a law  enforcem ent u n it th a t con
ducts crim inal investigations, m aintains 
records and docum ents re la ted  to crim in
al activ ity  and operates a crim inalistics 
laborato ry . I t  is adm inistered  by a divi
sion director, a deputy  and assistants. 
Its  em ployees include peace officers des
ignated  as special agents and  technical 
and  clerical personnel.

680— 4.2(17A) Criminal investigation 
section. T he peace officer m em bers of the 
crim inal investigation section conduct 
crim inal investigations only upon  the  re
quest of law  enforcem ent or governm en
ta l officials. T he d irec to r o r officer assign
ed to  adm inister th e  investigation sec
tio n  determ ines w hat investigations can 
be conducted after considering p riorities, 
tim e and  availability  of agents. I t  serves 
law  enforcem ent officers of counties and 
m unicipalities as a cen tra l agency on d if
ficu lt crim inal investigations. I t  also as
sists in  m ain ta in ing  th e  in te rn a l security 
of th e  state. T he governor, atto rney  gen
eral, state treasurer, au d ito r and o ther 
state and  local governm ent officials ob
ta in  th e  assistance of th is  section.

4.2(1) Com plaints, com m ents, questions 
o r in fo rm ation  from  the  public may be 
d irected  to  th e  division headquarters , and 
if  th e  citizen wishes an investigation to 
be conducted, such request should he d i
rected  to  a local law enforcem ent or gov
ernm en ta l official.

4.2(2) T he repo rts  of investigations con
ducted are  m ade available to th e  official 
requesting  th e  investigation, the  ap p ro p ri
ate county a tto rney  or grand ju ry . D istri

bu tion  of investigation rep o rt in form ation  
occurs only if found to  be in  com pliance 
w ith  chap te r 749B. A ll investigative re
ports are the  p ro p erty  of th is division and 
are m ade available to public agencies for 
official use only.

680— 4.3(17A, 749, 749B) Identification 
section. T he iden tification  section m ain
tains in fo rm ation  necessary to iden tify  
persons w ith  crim inal histories.

4.3(1) This section collects, classifies 
and dissem inates crim inal h istory  data to 
crim inal justice agencies upon  request 
and com piles and updates crim inal h is
to ry  records as a continual process.

4.3(2) In fo rm ation  contained in  the  
iden tification  section of the  bu reau  is not 
a public  record and is released only to 
crim inal justice agencies or public  agen
cies au thorized  and approved by the  con
fiden tia l records council.

4.3(3) R igh t of notice, access and  chal
lenge. A ny ind iv idual, o r th a t person’s 
atto rney  w ith  w ritten  au thoriza tion  and 
fin g erp rin t iden tification , who has a 
crim inal h istory  record  on file w ith th is 
division has th e  righ t to review said rec
ord. T his rig h t m ay be exercised only at 
division h eadquarte rs  w here the  ind iv id
u a l’s iden tity  can be positively established 
th rough  fin g erp rin t iden tification .

4.3(4) Persons w ishing to review th e ir 
record m ay do so during  norm al business 
hours by com pleting form  680— 4.3-B 
provided fo r th a t purpose. T he individual 
m ay m ake notes concerning the  record  on 
file, bu t cannot ob ta in  a copy.

4.3(5) If the  ind iv idual believes inac
curacies exist in  his or h e r crim inal h is
tory, notice m ay be filed  w ith the  division 
outlin ing  the alleged inaccuracies ac
com panied by any available supporting  
data. In  a ll instances w here a notice is 
so filed , th e  division contacts the  arresting 
agencies, court of record  and institu tions 
to verify record accuracy. Any necessary 
changes shall be m ade to the ind iv idual’s
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record. A ny agency previously receiving 
a copy of the  inaccurate record  shall he 
so no tified  w ith  a corrected  copy. A fina l 
repo rt shall be m ade to the  ind iv idual 
who has so filed  a notice of correction 
w ith in  tw enty days of said filing. If, after 
notice is filed  and th e  division m akes its 
final repo rt, th e  ind iv idual is still of the 
op in ion  th a t inaccuracies exist w ith in  the 
records, an  appea l of th e  fin a l decision 
of the  division to the  P olk  county d istric t 
court m ay be m ade.

4.3(6) T his section also m aintains all 
un iform  crim e reports and fingerp rin t 
files. I t  also has personnel for the  en try  
of crim e repo rts  to the  crim inal system.

680— 4.4(17A, 749) Special investigation 
section. T his peace officer u n it looks for 
and works against organized crim inal ac
tiv ity  and  crim inal frau d  in  th e  state and 
conducts certa in  investigations fo r some 
public agencies.

4.4(1) In form ation  fro m  priva te  sources. 
The u n it m ay accept in form ation  from  
private sources vo luntarily  m ade w hich 
relates to organized crim e such as those 
investigations involving conspiracies in 
supplying illegal goods and services, in 
cluding bu t no t lim ited  to gam bling, p ros
titu tion , loan sharking, narcotics, labor 
racketeering, an titru st and o ther activities 
for unlaw ful m onetary  gain.

4.4(2) Investigations. Investigations shall 
only he in itia ted  by directive of the gov
ernor, atto rney  general, as provided by 
statute, or com m issioner of th e  d ep a rt
m ent of public safety, or a t the  request of 
a county a ttorney, a sheriff o r m ayor of 
a m unicipality . Investigations shall no t he 
institu ted  at th e  request of a private  citi
zen o r private  organization. Investigations 
are also done by m em bers of th is section 
to verify  background in form ation  of job  
applicants.

4.4(3) C onfidentia l nature o f files. The 
files, reports, notes and  correspondence 
collected and com piled by the  u p it shall 
he confiden tial in  na tu re  and shall he so 
preserved in  a confidential m anner.

4.4(4) Use o f u n it facilities. The re 
sources of the  un it, personnel, facilities 
and equ ipm ent shall be used to gather 
in form ation  th a t . is directly  re la ted  to 
crim inal activity. T he u n it m ay also ren 
der a id  and assistance to the general crim 
inal investigation section of the  bureau  of

crim inal investigation as such needs m ay 
arise.

T he resources of the  un it, personnel, 
facilities and equipm ent shall no t be used 
to gather and m ain ta in  in fo rm ation  th a t 
is fundam entally  the  personal o r political 
beliefs o r concerns of any ind iv idual o r 
group, w here such beliefs o r concerns are 
not d irectly  re la ted  to crim inal activity.

4.4(5) W ritten  record. A w ritten  record 
shall he k ep t by the  u n it of each au th o r
ized person receiving inform ation  from  
the  crim inal conspiracy files after such 
au thorized  person has requested in fo r
m ation from  the  unit.

4.4(6) R elia b ility  o f in form ation . All 
in form ation  m ain tained  w ith in  th e  files 
of th e  u n it shall reflect the  degree of 
re liab ility  and the assessment of the  re li
ab ility  shall he attached  to and  m ade a 
p a rt of the file. T he assessment of the  
re liab ility  shall be signed by the  ind iv id
ual m aking th e  assessment.

4.4(7) P roh ib ited  techniques. A ll use 
of sta tu to rily  illegal investigative tech
niques shall he p roh ib ited  and any use 
of such techniques shall resu lt in  dis
charge or d iscip linary  action.

4.4(8) Personnel of th is section conduct 
po lygraph exam inations.

680— 4.5(17A, 749A) Criminalistics la b 
oratory. T he laboratory , also referred  to 
as the  BCI lab , exam ines substances sub
m itted  by  law  enforcem ent and other 
governm ent officials only w hen th ere  is 
reason to suspect crim inal activity. Such 
exam ination  is to determ ine if a crim e 
has been com m itted, if the  substance can 
h elp  iden tify  the  offender or establish a 
suspect was not the  offender. The labo r
atory’s m obile un its can provide crim e 
scene analysis and evidence collection 
capability .

4.5(1) Laboratory capabilities. T he lab 
orato ry  shall be capable of and equ ipped  
to perform  analysis in  the  following 
fields:

a. Physiological fluids.

b. H airs and fibers and o ther trace evi
dence.

c. C om parative m icroscopy.

d. W et chem istry.

e. Instrum enta l analysis.
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f. Document examination,, writings, 
typewriting.

g. Photography.

h. Latent prints.

i. Crime scene services.

j .  Any other capabilities and analysis 
necessary to com pletely fu lfill the respon
sibilities of a full-service forensic labor
atory.

4.5(2) Evidence packaging. Evidence 
may be packaged, labeled, sealed and 
dated in  any manner which is acceptable 
to the personnel of the laboratory. Such 
acceptance to be subject, on an individual 
basis, to examination of each piece of sub
mitted evidence. In the event that the 
standards of the laboratory are not met, 
with regard to the integrity of the chain  
of custody of a piece of evidence, the lab
oratory w ill maintain material for use in  
packaging on the spot.

4.5(3) Evidence submission to the labor
atory. Evidence may be submitted to the 
laboratory v ia : Hand carry, certified mail, 
or registered mail. Evidence submitted to 
the laboratory by the above noted meth
ods should be labeled as to the laboratory 
section or type of examination required, 
e.g. Attention: Firearms section; Atten
tion: Chemistry section; Attention: Doc
ument section; Attention: Microanalysis; 
Attention: Photography section; Atten
tion: Identification section; Attention:
Toxicology section; Attention: Toolmarks 
section; Attention: Drug section.

4.5(4) Investigational inform ation on 
su bm itted  evidence. The laboratory re
quires, to make its files complete, a copy 
of the investigational report or a synopsis 
of the investigation. This document should 
include all names of suspects and victims, 
dates and times involved in the eviden
tiary chain of this piece of evidence. It is 
also important to have all pertinent infor
mation regarding the submitting authority 
including names, case number and loca
tions in the event further information or 
communication is necessary.

4.5(5) Handling, storage and return of 
evidence. Acceptance of evidence subject 
to correct packaging, w ill be handled on 
an individual basis by the members of 
the staff. A piece of evidence w ill be re
ceived, generally by the person who will 
examine it, marked and taken into his

custody. It w ill be the policy of the lab
oratory to return all evidence to the sub
mitting authority for his storage and cus- 
today. Evidence w ill be returned to the 
submitting authority unless the examiner 
deems it necessary and reasonable for 
him to maintain custody.

4.5(6) D istribution of reports. Reports 
w ill be made out in quadruplicate. One 
copy w ill remain with the laboratory file, 
one copy w ill be mailed to the submit
ting authority and two copies w ill be 
mailed to the county attorney of the re
spective county. Results of laboratory 
analysis cannot be made available to any 
person or organization other than the sub
m itting agency and county attorney with
out a written court order.

4.5(7) E vidence submission to experts 
for the defense. Evidence w ill not leave 
the hand of the laboratory except to be 
entered in court or to be returned to the 
submitting authority without a proper 
court order. Evidence which w ill be pre
sented to experts examining them for the 
defense w ill be packaged and transferred 
in  a manner prescribed by the laboratory 
and such transfer w ill always take place 
at the laboratory. It w ill be the responsi
bility of the defense witness to maintain 
his own security, instrumentation, exam
ination facilities and custodial chain. In 
the event that a sample of evidence is so 
smaR that it is consumed on analysis, the 
court w ill be so notified in writing. In 
the event that a sample of evidence is 
so small that giving the defense a sample 
would leave the laboratory with no 
sample, the court w ill be informed of this 
fact in writing.

4.5(8) R eport form. Reports issued by 
the laboratory w ill be prepared on a spec
ially designed form. The front of this 
form gives all information regarding the 
case including: Names, dates, submitting 
agency, all case numbers and type of 
crime. The front of this report form also 
includes section 749A.2. The front of this 
report form also includes the findings of 
the examining person and the signature of 
said person. The back of this report in 
cludes a receipt form itemizing all the 
evidence and all the pertinent data in
volving the laboratory portion of the cus
todial chain including: Names, times,
dates, submitting and handling persons. 
The front and back of this report form
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m ay be supplem ented w ith extra sheets 
for lengthy rep o rt bodies or receip t lists.

4.5(9) R eceip t form s. A receip t of evi
dence form  w ill be filled  ou t upon  re 
ceiving m ateria ls fo r exam ination. This 
receip t form  w ill include spaces fo r all 
the p e rtin en t data of the  case and should 
be m ade ou t in  duplicate. One copy of 
the receip t form  w ill he re tu rned  to the  
subm itting  au thority . T he second copy 
w ill rem ain  w ith  the  labora to ry  file doc
um enting th e  labo ra to ry ’s activities.

4.5(10) Statistics and records. T he lab 
oratory  w ill com pile and m ain ta in  rec
ords involving its case work. These sta
tistics w ill ru n  on a fiscal year basis and 
will provide data  fo r m onth ly  and year 
end reports.

4.5(11) D estruction o f evidence. I t  shall 
he th e  policy of the  labo ra to ry  to  destroy 
evidence w henever such destruction  is 
authorized by th e  subm itting  agency. T his 
destruction m ay he pursued by any m eth 
od acceptable to  the  labora to ry  and such 
destruction  m ay include preservation by 
the labo ra to ry  fo r use as s tandard  m ateri
als or fo r use as tra in in g  m aterials.

680— 4.6(17A, 80) A ppo in tm en t of rail
w a y  specia l ag e n ts . T his division p ro 
cesses applications for appo in tm en t as 
railw ay special agents from  persons who 
are regularly  em ployed by a ra ilro ad  so 
th a t person m ay p ro tec t ra ilro ad  p ro p 
erty.

4.6(1) A ll applican ts shall m eet m in i
m um  standards to qualify  as law  enforce
m ent officers as established in  the  Iowa 
law  enforcem ent academ y rules.

4.6(2) A ll applicants shall m eet all 
tra in ing  requirem ents of the  Iowa law en
forcem ent academ y.

4.6(3) T he chief special agent of the 
ra ilroad  com pany shall subm it a le tte r of 
request fo r th e  appo in tm ent of a ra ilroad  
em ployee as railw ay special agent. This 
le tte r and a ll o th e r correspondence is to 
he sent to  th is division, A tten tion : R a il
way special agent license. T he le tte r shall 
state the  app lican t’s fu ll nam e (first, m id
dle and last) and address and should 
state to whom  th e  app lica tion  should he 
m ailed.

4.6(4) E ach railw ay special agent ap p li
cant shall com plete an application  form  
th a t is no t reproduced  in  these ru les hu t

is available and m ay he ob tained  from  
th is division. This form  should he type
w ritten  o r clearly  p rin ted  in  ink  and all 
questions m ust he answered, if applicable.

4.6(5) Each app lication  shall have the 
requ ired  3” by 3” pho tograph , as re 
quired , and  two add itional photographs 
m easuring 1% ” by 1% ” suitable fo r the 
iden tification  card.

4.6(6) E ach app lican t’s vision classifica
tion  fo r each eye w ith  and  w ithou t glass
es shall be indicated .

4.6(7) I t  is requ ired  th a t the  requesting 
ra ilro ad  com pany subm it a surety bond in  
th e  am ount of five thousand  dollars 
($5,000) fo r the  person to  he appoin ted .

4.6(8) Such surety bond in  the  am ount 
stated  shall be issued by a bonding or 
surety com pany licensed th rough  the  Iowa 
insurance commission to do business in  
th e  state of Iowa.

4.6(9) T he surety bond shall nam e the 
railw ay special agent and the  bond shall 
state th a t th e  bonded person is a duly ap 
po in ted  railw ay special agent.

4.6(10) Surety  bonds shall he issued for 
each person and shall rem ain  in  effect un 
til th ir ty  days a fte r th e  com pany p rovid
ing the  bond gives notice to the  d ep art
m ent th a t the  bond w ill he term inated .

4.6(11) A ll ra ilroad  em ployers who are 
seeking to  have an app lican t appo in ted  
as a railw ay special agent shall conduct 
a com plete background investigation of 
each applican t. T he results of th is back
ground investigation shall he subm itted  
w ith th e  app lication  in  typew ritten  re
po rt form . T his background investigation 
shall contain  the  following item s, h u t no t 
lim ited  to :

a. W ritten  com m ents from  fo rm er em 
ployers in  reference to honesty, in tegrity , 
character, personality  and w orking p er
form ance of th e  applican t.

b. W ritten  com m ents by personnel w ith 
any state, m unic ipal o r  county law  en
forcem ent agency about the  app lican t and 
the  app lican t’s p rio r  em ploym ent and resi
dences.

c. A check w ith  all cred itors fo r pay
m ent record and  obligations.

d. A check w ith  the  clerk  of court in  
the  app lican t’s county of residence fo r any 
court action, civil o r crim inal.
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e. A check with the county recorder’s 
office where applicant resides to  deter
mine any property is listed in  the appli
cant’s name and liens which may be on 
file.

/. A check with the credit bureau where 
the applicant resides or has been em
ployed for the  applicant’s credit rating.

g. Certified copies of any educational 
records tha t are available (high school 
and college transcripts) and DD201 mil
itary  form, if  any.

4.6(12) If  the applicant needs a con
cealed weapons perm it, the application 
shall have enclosed form 680—4.7-A 
showing the applicant has qualified with 
a firearm  and has attained the accepted 
score of 60 out of a possible 100 as pro
vided in  departm ental rule 680—4.7.

4.6(13) Each railroad employer of a 
railway special agent will, on or before 
December 15 of each year, file with this 
division form 680—4.7-A to renew the 
firearm s permit.

4.6(14) I t  is required that each railway 
special agent receive continuous firearm  
training and demonstrate necessary pro
ficiency in  the use of a firearm  and fire 
at least 300 rounds per year.

4.6(15) Upon receipt of all m aterial 
necessary for the appointm ent of a ra il
way special agent, the division will pro
cess the application. All m aterial will be 
reviewed and m aintained in division head
quarters files. The division will conduct 
fu rther investigation of the applicant 
which may include a check of drivers li
cense and m otor vehicle files, criminal 
history data records and verification of 
the fact th a t income tax returns have been 
filed w ith the Iowa departm ent of reve
nue.

4.6(16) After the application is ap
proved, the railroad company will be is
sued an identification card (form 680— 
4.6-A) for the applicant. This card should 
have affixed one fingerprint and the sig
nature of the  applicant. I t shall then be 
returned to this division for authentifica- 
tion signatures.

4.6(17) The railroad company shall no
tify the division, within five working 
days, when any of the following take 
p lace:

а. The railway special agent appointed 
by the departm ent is term inated from em
ployment.

б. The railway special agent has been 
hospitalized for a long term  illness or is 
undergoing psychiatric evaluation or 
treatm ent.

c. The discharge of any firearm  by any 
railway special agent other than  during 
target practice or hunting. This report 
shall include the circumstances, the num 
ber of shots fired, the type of weapon, 
the reason for firing and all information 
concerning any in jury  to a person or 
property.

4.6(18) A notice of term ination of em
ployment shall include the railway spe
cial agent’s identification card and wea
pon permit.

680—4.7(695) Concealed weapons per
mit (form 680— 4.7-B). This division regu
lates and issues concealed weapons per
mits to state departm ents for specific 
employees whose duties require such a 
perm it and to railroad companies for rail
way special agents. Application form 
680—4.7-A is used to apply.

4.7(1) Each applicant shall show that a 
concealed weapons perm it is required to 
discharge the employment duties assigned 
the applicant by the state of Iowa.

4.7(2) Each applicant for concealed 
weapons permits shall qualify by shooting 
a minimum score of 60 on a B-3 target 
by firing 10 consecutive shots in five min
utes or less with the handgun they use in 
their employment.

4.7(3) Each perm it holder shall qualify 
annually to renew this permit.

4.7(4) Concealed weapons perm its shall 
be returned to the division by the depart
ment or company it is issued to if the em
ployee’s employment is terminated.

[Effective June 30,1975]
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PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of C hapters 
17A, 80, 100, 101, 101A and 103 of the 
Code, the  following ru les are adopted .

[F iled  Ju n e  30,1975]

C H A PT E R  5 

F IR E  M ARSHAL D IV ISIO N  

G e n e r a l  P r o v is io n s

680— 5.1(17A, 80) Description. This di
vision’s ch arte r is to p reven t fires. F ire  
causes are  determ ined  and  com m unicated 
to th e  pub lic  by various m eans including 
th e  division’s annual repo rt. T he division 
requires bu ild ing  standards necessary for 
fire  safety and  apprehends those who vio
late such standards o r fire  re la ted  crim 
inal statutes.

5.1(1) T he division’s adm in istra to r is 
en titled  the  sta te  fire  m arshal. T h e  fire  
m arshal has one assistant. T he non-clerical 
employees of th is  division are  peace offi
cers designated as special agents, fire  p re 
vention inspectors, fire  prevention  special
ists, and  designated subordinates.

5.1(2) Special agents exam ine a fire  or 
a fire  scene to  determ ine its cause, and  
arrest any who unlaw fully  cause fires or 
violate fire-re lated  laws.

5.1(3) Inspectors exam ine build ings to 
determ ine the  com pliance of its  system 
with app licab le  laws o r rules.

5.1(4) A fire  prevention  specialist ex
am ines b lu ep rin ts  and specifications of 
proposed buildings.

680— 5.2(17A, 80, 100, 101, 101A, 
103) Definitions.

5.2(1) “F ire  m arshal” m eans the  fire  
m arshal, th e  assistant f ire  m arshal, fire  
prevention inspectors, special agents, fire  
prevention specialists and  designated sub
ordinates.

5.2(2) “F ire  m arshal’s office” . The 
headquarters  of the  f ire  m arshal.

5.2(3) “F ire” includes explosions in  
w hich fire , com bustion or ra p id  oxida
tion is an  elem ent b u t does no t include 
explosions caused by non-flam m able gas
es, liqu ids o r Other m aterials.

5.2(4) “ Owner” . (F o r service of notice, 
c rim inal sanctions and  penalties.) If  a 
bu ild ing  is owned by  a corporation , the 
chairm an  o r p residen t of the  board  of di
rectors is considered the  ow ner. If  a b u ild 
ing is owned by  an  organization governed 
by  a hoard  of trustees, th e  p residen t or 
chairm an of the  board  is considered the  
owner. If a p artn ersh ip  is shown to be 
the  ow ner of a bu ild ing , any p a rtn e r is 
considered the  owner. If  an ind iv idual is 
shown to he th e  owner, the  ind iv idual, or 
the  guard ian  o r conservator of such ind i
v idual is considered to  be th e  owner. If 
the  bu ild ing  is shown to be owned by a 
tradenam e, th e  person who registered the 
tradenam e is considered the  owner.

5.2(5) “B uild ings” m eans bu ild ing  and 
structures. B uild ing also includes any 
p ro p erty  capable of being dam aged by 
fire.

680— 5.3(17A) Building plan approval.
T he proposed construction of some b u ild 
ings o r additions, a lterations or changes 
to existing buildings need the approval of 
the fire  m arshal and  the  fire  m arshal’s 
approval m ay be obtained, if  requested, 
on nonsingle fam ily  dwelling buildings. 
T he procedure of th is ru le  w ill app ly  u n 
less inconsistent w ith  a procedure in  any 
of the  rules w hich follow.

5.3(1) A n in itia l evaluation or review 
by the  fire  m arshal m ay be ob tained on 
p re lim inary  plans by subm itting  th e  p lan  
th a t shows the  bu ild ing  outline w ith 
rooms, corridors and  exits ind icated . T he 
fire  m arshal in fo rm ally  responds to  such 
p re lim inary  plan.

5.3(2) To ob tain  the  approval necessary 
o r requested , draw ings o r b lu ep rin ts  of 
the bu ild ing  and th e  w orking p lans and 
specifications are m ailed  o r delivered to 
the fire  m arshal’s office. A specialist ex
am ines the  b luep rin ts  and  specifications 
and  com pletes a check list w hile doing 
so. I f  th e  b luep rin ts  and  specifications are 
acceptable, they  are stam ped as approved 
and re tu rned . A le tte r  to  th e  subm itter 
accom panies the  approved  b lu ep rin ts  and 
specifications. T he stam ped, approved  
b luep rin ts  and  specifications shall be  k ep t 
u n til a fte r th e  com pleted build ing  has 
been inspected and approved by the  fire  
m arshal.
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5.3(3) I f  th e  b luep rin ts  and  specifica
tions are no t acceptable, the  fire  m arshal’s 
office specialist notifies th e  subm itter of 
the  deficiencies and  requests th a t  the  sub
m itte r e ith e r forw ard changes or request 
a review  of the  b lu ep rin ts  and  specifica
tions w ith  th e  specialist.

5.3(4) If, a f te r  such review, th e  subm it
te r  d isputes th e  specialist’s findings, the  
subm itter m ay request th a t th e  d isputed 
questions be  referred  to the  N ational F ire  
P ro tec tion  A ssociation o r o ther sim ilar 
generally  recognized au thority , a t the sub
m itte r’s expense, and th e  specialist sub
m its th e  b luep rin ts  and specifications to 
th e  N ational F ire  P ro tec tion  Association 
o r o th e r sim ilar generally  recognized 
au th o rity  fo r th e ir  analysis.

5.3(5) I f  th e  subm itter d isputes the  fin d 
ings of the  N ational F ire  P ro tec tion  Asso
ciation, he m ay appeal to the  fire  m arshal 
u n d er th e  procedures of ch ap te r 10 of 
these rules.

680— 5.4(17A, 100, 101, 101 A) Inspec
tions. C ertain  buildings as designated in  
the  Code shall com ply w ith the  Code and 
fire  safety rules. T he fire  m arshal deter
m ines • and enforces such com pliance. To 
do so, th e  fire  m arshal m ay en ter such 
bu ild ing  or prem ises a t any tim e w ithout 
notice to inspect it.

5.4(1) Such inspection m ay be of a p a r
ticu la r system in the  build ing. For ex
am ple, the  electrical, heating , exit, valve, 
p ip ing  and  venting systems may be in 
spected. T h e  inspection m ay include the  
en tire  build ing. For exam ple, th e  b u ild 
ing m ay be so d ilap idated  as to be espe
cially liab le  to  fire.

5.4(2) Such inspection  is conducted by 
the  f ire  m arshal o r by a consultant as re 
quested by th e  fire  m arshal. A consultant 
w ould be a person w ith  th e  necessary de
gree of tra in ing , education  o r experience 
to  exam ine a system w ith in  a build ing  re 
qu ired  to  be in  com pliance w ith  the  law 
o r ru les and  determ ines if  such system 
o r systems is in  com pliance w ith such re
quirem ents.

5.4(3) Inspections are conducted w ith
out announcem ent and occur on a random  
basis, upon  anyone’s request, upon  any 
com plain t o r w hen fire  appears to be pos
sible. F o r exam ple, the presence of flam 
m able liqu ids o r gases or the odor thereof 
outside a bu ild ing  storing such gases or 
liqu ids m ay cause an  inspection.

5.4(4) W hen the  m em ber or consultant 
arrives a t the  bu ild ing  th a t is to be in 
spected, the m em ber o r consultant usually 
advises the  owner. If a person in  such a 
position cannot be contacted, the  inspec
tion  commences anyway. If  the  ow ner or 
represen tative wishes to  accom pany the 
m em ber or consultant, they  m ay do so, 
bu t the  inspection is no t delayed.

5.4(5) T he m em ber or consultant, while 
conducting th e  inspection, com pletes in 
spection form  680— 5.4-A. The m em ber or 
consultan t exam ines the  system or sys
tem s being inspected to  determ ine com pli
ance w ith  the  laws or rules. To guide the 
inspection, the  m em ber or consultant uses 
state ru les o r a m anual recom m ended by 
th e  N ational F ire  P ro tection  Association 
o r a sim ilar acceptable fire protection  
agency.

5.4(6) U pon com pletion of an inspec
tion, if th e  hu ild ing  com plies w ith  ap p li
cable laws or rules, th e  m em ber or con
su ltan t com pletes form  680— 5.4-A. The 
orig inal is filed  in  th e  fire  m arshal’s of
fice by county ; a copy is filed  in  the  m em 
b er’s office in  a geographical area file ; 
and a copy is le ft w ith  the  fire  d ep a rt
m en t having jurisd iction .

5.4(7) U pon com pletion of the  inspec
tion , if  th e  bu ild ing  does not com ply w ith 
applicab le  laws or rules, th e  m em 
ber or consu ltan t iden tifies specifically 
such noncom pliance and notifies the  
owner. A m em ber may o rder the  owner to 
correct or rep a ir th e  deficiency o r may 
o rd er th e  bu ild ing  rem oved o r dem ol
ished.

a. T he  form  of the  o rder is contained 
on form  680— 5.4-B and copies of th e  no
tice of deficiencies or o rd er are d istrib 
uted  as in  ru le  5 .4 (6 ). j

b. T he  tim e to  com ply w itli th e  o rder , 
is determ ined  by  th e  m em ber considering I 
the  likelihood of fires, the  possibility  of j 
personal in ju ry  or p roperty  loss, the  cost, : 
availability  of m ateria ls and labo r to cor- j 
rect, repa ir, rem ove or dem olish and ' 
o ther reasonable, re levant inform ation.

c. If the  ow ner of th e  bu ild ing  does not 
agree w ith  th e  deficiency findings and  t 
order, the  ow ner asks th e  fire  m arshal to i 
review th e  order. T he provisions of chap- i 
te r  10 are th en  used. ,

d. F a ilu re  to  com ply w ith such an or- ' 
der m ay incur penalties. Form  680—5.4-C 1 
is used to notify  the  ow ner of the  am ount 1 
of penalty .
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680— 5.5(17A) Certificates for license.
Several Iowa statutes provide that a li
cense to conduct certain functions cannot 
be issued until the fire marshal has ap
proved the building to he used for such 
function. The procedure to obtain the fire 
marshal’s approval is to submit form  
680— 5.5-A. Upon receipt, the fire marshal 
conducts or has conducted an inspection  
using the procedures and forms contained 
in the building inspection rules (5 .4). 
Upon the com pletion of form 680—5.4-A 
showing the building to be in  compliance, 
the fire marshal issues certificate form  
680— 5.5-B. If the building is found to be 
in noncompliance, the certificate appli
cant may file  a petition requesting a re
view of form 680— 5.4-A showing non- 
compliance and the same procedure is 
used as if an order were being requested 
to be reviewed. Upon com pletion of the 
review process, if  the building is found 
to be in  compliance, certificate form  
680— 5.5-B is then issued.

680— 5.6(17A, 80, 100) Fire investiga
tions.

5.6(1) The fire marshal has the author
ity to investigate any fire in  the state of 
Iowa.

5.6(2) City and township officers, as 
described in  section 100.2, have the pri
mary responsibility to and shall investi
gate fires. This officer reports a fire to 
the fire marshal and uses form 680—• 
5.6-A for such report. This report is filed  
by the city and township officers within 
a week of the fire even if  the fire mar
shal’s division participated, assisted, di
rected or supervised the fire investigation. 
Upon written request, the fire marshal 
grants an extension of the time for filing  
this report for a period not to exceed four
teen days. The request sets forth compel
ling reasons for such extension hy the of
ficer required to file the report.

5.6(3) The city or township officer shall 
immediately report a fire that involves 
death or suspected arson and does so by 
contacting the member assigned to that 
area or, if not available, the fire marshal’s 
office or the fire marshal or assistant or, 
if no such contact can be made, the officer 
asks the county sheriff to relay the infor
mation to the Iowa police radio or tele
type system (patrol communications divi
sion). The officer’s report w ill be re
corded or logged.

5.6(4) The notice of a fire involving 
death or arson contains the following in
formation, if known:

a. If death has occurred or is suspected, 
the name, age and address of person or 
persons deceased or missing; the date, 
time and address of the fire; and the sus
pected cause of fire.

b. If arson is suspected, the date, time, 
address of the fire; the reasons for sus
pecting arson; whether there is obvious 
evidence of arson and if  there is an arson 
suspect.

c. W hether an explosion occurred.

5.6(5) If Iowa police radio has been so 
notified, it im m ediately notifies the fire 
marshal or the nearest available member 
of the fire marshal’s division.

5.6(6) The fire marshal, may, while in
vestigating the cause of a fire, compel 
witnesses and others to testify under oath 
and to submit books, records and other 
documents.

a. This is in the discretion of the fire 
marshal and may be exercised anytime, 
including fires that involve an extensive 
loss, a death, arson or explosion, or sus
pected arson.

b. Sometimes the fire marshal w ill al
low a person to submit to a polygraph ex
amination. Form 680— 5.6-D is used when 
necessary.

5.6(7) The fire marshal sends to the 
person compelled to give testimony or in
formation form 680— 5.6-B.

5.6(8) The fire marshal may assist a lo
cal officer in the investigation of any fire. 
The fire marshal may superintend, direct 
or conduct the investigation of a fire and 
may request the participation of a consul
tant when:

a. Requested hy state or local authority 
to do so.

b. A death has occurred, an extensive 
amount of property has been destroyed, 
arson is suspected or an explosion has oc
curred.

c. A person is identified as an arson 
suspect.

d. There is obvious physical evidence 
of arson.
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e. Or, if the fire m arshal deems it nec
essary.

5.6(9) The fire marshal, when partici
pating in the investigation of a fire, may 
request the person in  control of the prem 
ises to execute form 680—5.6-C.

680— 5.7(17A, 101 A) Explosive materi
als. Those wishing to receive an explosive 
m aterials commercial license may obtain 
a copy of the required application form 
680—5.7-A by contacting the fire m ar
shal’s office, sheriff’s office or the office 
of the  chief of police in cities of over 
10,000 people.

5.7(1) Such application form is submit
ted to the sheriff’s office or chief’s of 
police office. T hat agency reviews the ap
plication, investigates the individual, in
spects the building, if necessary (using 
form  680—5.7-B), and completes the appli
cation form, then forwards it to the fire 
marshal.

a. If the application is approved, the 
fire marshal enters his approval thereon, 
notifies the local agency, and issues the 
license, form 680—5.7-C.

b. Such license expires on December 
31 and is renewed by use of form 680— 
5.7-D.

c. If the application is denied, the ap
plicant may appeal under chapter 10 of 
these rules.

5.7(2) A person wishing to purchase, 
possess, transport, store or detonate ex
plosive materials shall obtain a perm it 
to do so from  the county sheriff or the 
chief of police. Form 680—5.7-E is used 
to apply for perm it form  680—5.7-F.

5.7(3) W hen a sheriff confiscates ex
plosive materials, notice is given the 
state fire m arshal’s office as soon as rea
sonably possible. Form  680—5.7-G is used 
by a sheriff requesting the disposal of 
confiscated explosive materials.

680— 5.8(100, 101, 101 A) Fire drills.
All public and private school officials 
and teachers conduct fire drills in  all 
school buildings at least once each month 
when school is in  session. All doors and 
exits of their respective rooms and build
ings are unlocked during school hours or 
when such areas are being used by the 
public at other times.

680— 5.9(17A, 103) Fire escapes. Upon 
receipt of a written communication from 
an owner appealing the action or require
m ent of any fire escape inspector that 
sets forth  such action or requirem ent and 
the objections the owner has to the action 
or requirem ent of such inspector, the pro
visions of chapter 10 of these rules will 
apply.

680— 5.10(17A, 68A, 100, 749B) Public 
inspection of fire marshal files and fire 
records. The fire m arshal’s office keeps a 
record on file of every reported fire in 
Iowa. All other im portant written infor
mation gathered by the fire m arshal also 
is filed. Most of the contents of these 
documents are available to the public. 
Some inform ation contained in these files, 
such as intelligence data or crim inal his
tory data, as defined in  section 749B, is 
not a public record. Therefore, a decision 
is m ade on a case-by-case basis as to what 
can be distributed to the public and what 
is prohibited from such distribution.

5.10(1) A person may obtain a copy of 
a public record by either visiting the fire 
m arshal’s office or submitting a request 
in writing. Before visiting this office to 
examine these records, one should contact 
the office first to determine if personnel 
will be available to assist them. Such ex
am ination may take place during reason
able business hours and public records 
may be copied.

5.10(2) If a person wishes a copy of the 
record of a particular fire, it may be 
copied in  the fire m arshal’s office or that 
person may so request by writing to the 
fire marshal’s office setting forth  the date, 
time and address, including county, of the 
fire. The fire marshal will forward a copy : 
of the public record and may request re- ; 
imbursement for the actual cost of copy
ing and mailing the information.

[Effective June 30,1975]
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PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of C hap ter 
17A of th e  Code, th e  following rules are 
adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  6 

V ICE EN FO RCEM EN T D IV ISIO N

680— 6.1(17A, 80, 123) Description.
This division, a crim inal investigation and 
enforcem ent division, has the  p rim ary  re 
sponsibility  to  enforce Iowa’s beer and 
liquo r laws u n d er ch ap te r 123, also en
forces the laws re la ted  to gam bling and 
prostitu tion  and conducts o th e r crim inal 
investigations w hen necessary.

680— 6.2(17A, 80, 123) Information, re
ports or com plaints. Investigations of re 
ports, in fo rm ation  or com plaints received

of alleged violations of alcoholic bever
age, gam bling and p rostitu tion  laws are 
conducted by th is division o r re fe rred  to 
a local law  enforcem ent agency. R eports, 
com plaints o r questions m ay be directed 
to  th e  d istric t fie ld  offices of the  agents 
of th is division o r to  th e  division’s head 
quarters office. No identification  of a 
com plainant or in fo rm ant is necessary.

680— 6.3(17A, 80, 123) Agents. Each 
agent in  th is division is assigned to a 
m ulti-county area and  functions as a p r i
m ary  coord inator of law  enforcem ent 
actions against significant violators of the 
vice laws. A gents also assist local law  en
forcem ent agencies in  dealing w ith  p ro b 
lem s related  to the  vice laws.

[Effective Ju n e  30,1975]

PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to  th e  au tho rity  of C hap ter 
17A of th e  Code, the  following rules are 
adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  7

NARCOTIC AND DRUG 
EN FO R C EM EN T D IV ISIO N

680— 7.1 (17A, 80, 204) O rganization.
The division of narco tic  and drug  enforce
m ent is adm inistered by a d irector and 
an assistant d irector w ith  special agents 
located th roughou t th e  state.

680— 7.2(17A, 80, 204) Information, re
ports or com plaints. Investigations of re
ports, in fo rm ation  or com plaints of al
leged d rug  law  violations are conducted 
by th is  division o r re fe rred  to  the  local 
law enforcem ent un it. R eports, com plaints 
or questions m ay he  directed  to  th e  of
fices of the  residen t special agents o r the 
division’s office. No iden tifica tion  of the 
com plainant o r in fo rm an t is necessary.

680— 7.3(17A, 80, 204) A nnual report.
The division subm its an  annual rep o rt to 
the crim e commission and this rep o rt 
may he obtained by contacting the  crim e 
commission.

680— 7.4(17A, 80, 204) Duties. This 
division conducts crim inal investigations 
and  law  enforcem ent activities re la ted  to 
controlled substances as provided by sta t
u te  and adm inistra tive assignm ent by the  
com m issioner. Each agent is assigned to 
a m ulti-county area and functions as a 
p rim ary  coord inato r of law enforcem ent 
actions against significant v iolators of the  
controlled substance laws. T he agent also 
cooperates w ith  local law  enforcem ent 
agencies in  th e  iden tification  and investi
gation of controlled substance problem s.

[Effective Ju n e  30,1975]
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PUBLIC SAFETY DEPARTMENT
(continued)

Pursuant to the authority of Chapters 
17A and 749B of the Code, the following 
rules are adopted.

[Filed June 30,1975]

CHAPTER 8 

TRACIS DIVISION

680— 8.1 (17A) Description. The
TRACIS (traffic records and criminal 
justice inform ation system) division pro
vides data processing support for the de
partm ent and other traffic record and 
crim inal justice agencies in the state. I t 
provides and operates a telecommunica
tions system between crim inal justice 
agencies for the distribution of traffic 
record and crim inal justice information. 
TRACIS, created by governor’s executive 
orders 6 and 18, is adm inistered by a 
director and has the following positions: 
data processing supervisor, clerical, pro
grammers, com puter operators and sys
tem  analysts.

8.2 to 8.99 Reserved.

680— 8.100(749B) Communications ter- 
minal security. Installation of TRACIS 
term inal access shall be available to 
crim inal justice agencies as defined by 
section 749B.1, paragraph 10.

Before a crim inal justice agency will 
be perm itted direct on-line access to crim
inal history data, said agency shall meet 
the following crite ria :

8.100(1) All direct access terminals 
shall be located only within the official 
offices of authorized crim inal justice 
agencies where appropriate physical se
curity can be maintained.

8.100(2) The immediate term inal area 
shall be restricted to prevent access by 
unauthorized individuals.

8.100(3) No person shall operate a ter
minal who has not received the required 
training and been authorized to so oper
ate the term inal by the crim inal justice 
agency head and approved by the depart
ment of public safety.

8.100(4) Terminals with access to crim
inal history data shall he manned by 
authorized personnel.

8.100(5) W here TRACIS term inals are 
not operated on a 24-hour per day basis, 
said term inals shall be located in  a locked 
physically secure room when unattended.

8.100(6) The crim inal justice depart
ment or agency head shall be directly 
responsible for assuring that personnel 
receiving data adhere to strict “right to 
know and need to know principles” .

8.100(7) Any agency which may he 
authorized direct access to crim inal his
tory files shall make application to the 
director of the bureau of crim inal inves
tigation (identification). Before author
ization is granted, the adm inistrator of 
the crim inal justice agency making the 
application to operate a term inal shall 
enter into a written agreement with the 
departm ent of public safety agreeing to 
abide by all rules, policies and procedures 
necessary for system security and disci
pline. The agreement shall reserve to the 
departm ent of public safety the right to 
term inate furnishing crim inal history in 
form ation to the applicant agency if 
abuses are discovered concerning either 
the security or dissemination require
ments of crim inal history data.

8.100(8) Any agency which has had its 
authorization to direct access to criminal 
history files term inated by the depart
ment may appeal such term ination to the 
confidential records council. Appeals shall 
be heard by a committee of the council 
comprised of the following members:

The district court judge;

The local law enforcement representa
tive ;

One citizen m ember designated by a f 
m ajority vote of the council. [

For the purposes of this committee the | 
citizen m ember shall be authorized access ' 
to necessary crim inal history and intelli- ? 
gence data. f

The committee shall either uphold the 
term ination by the departm ent or direct 
that service he reinstated.

[Effective June 30,1975] i
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PUBLIC SAFETY DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of C hapters 
17A and 750 of th e  Code, th e  following 
rules are  adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  9

PA TR O L COM M UNICATIONS 
D IV ISIO N

680— 9.1(17A) Description. T he Iowa 
state p a tro l com m unications division, also 
referred  to  as p a tro l com m unications and 
Iowa police radio , operates an  im m ediate 
and continuing law  enforcem ent com m un
ications system. T h is system includes a 
two-way rad io  broadcasting netw ork, a 
teletype netw ork and  telephones. This 
system provides support fo r law  enforce
m ent to th e  departm en t and  local law 
enforcem ent agencies. In fo rm ation  to be 
dissem inated th rough  th e  system shall 
originate from  a peace officer, th e  gov
ernor, or civil defense. A citizen request 
to use th e  system shall be directed  to  a 
peace officer, such as a sheriff, state 
trooper o r city  police departm ent. This 
division is adm inistered  by  a d irector 
w ith th e  title  chief com m unications of
ficer.

9.2 to 9.99 Reserved.

LAW ENFORCEM ENT ADMINISTRATOR’S 

TELECOMM UNICATIONS ADVISORY 

COM M ITTEE (LEATAC)

680— 9.100(750) Establishment of com
mittee. T here  is hereby  established a 
law enforcem ent adm in istra to r’s telecom 
m unications advisory com m ittee know n
as LEATAC.

680— 9.101(750) M embership of com
mittee. T he m em bership  of th e  LEATAC 
com m ittee shall be com prised of the  fol
lowing m em bers:

9.101(1) A m em ber of th e  departm en t 
of general services com m unications divi
sion appo in ted  by th e  d irector of the  de
partm en t of general services.

9.101(2) Tw o m em bers of th e  Iowa 
Association of P ub lic  Safety Com m unica
tions Officers (APCO) appoin ted  by the 
president of APCO.

9.101(3) Two m em bers of the  Iowa 
state pa tro l com m unications appoin ted  
by the  com m issioner of public  safety.

9.101(4) One m em ber of the  Iowa crim e 
com m ission appo in ted  by the  d irec to r of 
the Iowa crim e commission.

9.101(5) One m em ber of the  Iowa State 
Policem en’s Association appo in ted  by the  
p residen t of the  association.

9.101(6) One m em ber of the  Iowa 
Chiefs’ of Police and Peace Officers’ As
sociation appo in ted  by the  president.

9.101(7) One m em ber of the  Iowa civil 
defense division of the  departm en t of 
public  defense appo in ted  by the  d irector 
of civil defense.

9.101(8) Two m em bers of the  Iowa 
S tate  Sheriffs’ and D eputies’ Association 
appo in ted  by the president.

9.101(9) One m em ber representing the  
em ergency m edical services appo in ted  by 
the  com m issioner of public  health .

680— 9.102(750) Terms of appointm ent.
A ll m em bers of th e  com m ittee shall serve 
u n til successors are  appointed .

W henever a vacancy occurs th e  com 
m issioner of public safety shall notify , in  
w riting, th e  appo in ting  au tho rity  and re 
quest th a t ano ther m em ber be appoin ted .

680— 9.103(750) Officers. T he com m it
tee shall elect from  its  own m em bership  
a chairm an  and a vice chairm an.

680— 9.104(750) Bylaws. T he com m it
tee shall adop t its own bylaws fo r the  
efficient opera tion  of its business.

9.104(1) M eetings. M eetings of the  com
m ittee shall he as called by the  com m is
sioner of public  safety o r the  com m ittee 
chairm an.

a. W ritten  notice of a ll m eetings shall 
he m ailed  so as to be received by m em 
bers a t least one week p rio r to the  m eet
ing date.

b. Special m eetings m ay he called by 
the com m issioner of public  safety o r com
m ittee chairm an or upon  th e  w ritten  re 
quest of th ree  m em bers of th e  commit-

• tee. Notice of special m eetings is to he by 
te lephone and  personally  acknowledged,
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provided notice is given 72 hours prior to 
the meeting date.

9.104(2) Duties of chairman. I t shall 
he the responsibility of the chairm an to 
call all meetings; set the agenda for meet
ings; preside at meetings; appoint sub
committees, when and as required; and 
carry out general chairmanship responsi
bilities.

9.104(3) Quorum. A quorum shall con
sist of not less than six members of the 
committee. A quorum of eight members 
of the committee will be necessary at any 
meeting where the agenda includes:

a. Establishment of or changes in  by
laws.

b. Election of officers.

c. Enforcement action against any par
ticipating departm ent.

680— 9.105(750) Duties. This commit
tee shall be an advisory committee and 
shall make recommendations to the com
missioner of public safety, the legislative 
police communications review committee

and the Iowa crime commission concern
ing the following:

9.105(1) Changes and revisions to the 
statewide public safety law enforcement 
telecommunications plan.

9.105(2) Minimum standards and guide
lines for training communications opera
tors.

9.105(3) Courses of action to the com
missioner of public safety with regard to 
communications complaints of law en
forcement agencies.

9.105(4) Procedures for the adm inistra
tion of the state m utual aid frequencies.

9.105(5) Legislation, if necessary, to 
carry out the im plementation of the state
wide public safety law enforcement ele- 
communications plan.

9.105(6) Make such other recommen
dations to the commissioner of public 
safety as the committee deems necessary 
in  relation to public safety law enforce
ment communications.

[Effective June 30,1975]

PUBLIC SAFETY DEPARTMENT
(continued)

Pursuant to the authority of section 
17A.22 of the 1975 Code, the following 
rules are hereby adopted.

[Filed June 30,1975]

CHAPTER 10

PRACTICE AND PROCEDURE BEFORE 
THE DEPARTMENT OF PUBLIC 

SAFETY 
( g e n e r a l  p r o v i s i o n s )

680— 10.1(17A) Definitions. As used in 
the rules contained herein the following 
definitions apply, unless the context 
otherwise requires:

a. “D epartm ent” means the Iowa de
partm ent of public safety.

b. “Commissioner” means the commis
sioner of the departm ent or authorized 
representative.

c. “Act” means the Iowa Adm inistra
tive Procedures Act.

d. “Hearing officer” means the person 
assigned to preside over a proceeding

whether tha t be the commissioner or an 
administrative hearing officer appointed 
according to chapter 17A of the Code.

e. “Division” means each division of 
the departm ent.

/. “Administrative division” means that 
division referred to in chapter 2 of these 
rules.

g. “Division director” means th'e adm in
istrator of a division or authorized repre
sentative.

h. “Party” means each person or agency 
named or adm itted as a party or properly 
seeking and entitled as of right to be ad
m itted as a party, including intervenors.

i. “License” means the whole or part 
of any permit, certificate, approval, reg
istration, charter, or similar form  of per
mission required by statute.

j. “Licensing” means the agency process 
respecting the grant, denial, renewal, revo
cation, suspension, annulment, w ithdraw
al, or amendment of a license.
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k. “C ontested case” m eans a proceed
ing, including licensing, in  w hich the  legal 
rights, duties or privileges of a party  are 
requ ired  by constitu tion or sta tu te  to  he 
determ ined by the  com m issioner or de
p artm en t a fte r an  opportu n ity  fo r an  evi
dentiary  hearing.

I. “Person” means any individual, estate, 
trust, fiduciary , partn ersh ip , corporation , 
association, governm ental subdivision, or 
public or p rivate organization  of any char
acter o r any o ther person covered by the 
Act o ther th a n  an  agency.

m. “P leadings” m eans pro test, m otion, 
answer, rep ly  or o ther docum ent filed  in  
a contested case proceeding.

n. “P e titio n ” m eans app lica tion  for 
declaratory  ru ling, in itia tion  of rule-m ak
ing proceedings or docum ent filed  in  li
censing.

o. “Proceeding” m eans licensing, rule- 
m aking, declaratory  rulings, contested 
cases, in fo rm al procedures.

p. “P ro testo r” m eans any  person en
titled  to  file  a p ro test w hich can cu lm i
nate in  a contested case proceeding.

Unless otherw ise specifically stated, the  
term s used in  these ru les prom ulgated  by 
the departm en t shall have the  m eaning 
defined by th e  Act.

680— 10.2(17A) Scope of rules. T he
rules contained in  th is ch ap te r perta in ing  
to practice and procedure are  designed to 
im plem ent th e  requirem ents of the  Act 
and aid in  th e  effective and  efficient ad
m inistra tion  of th e  departm en t and  en
forcem ent of the laws of th is  state. These 
rules shall govern the  practice, p rocedure 
and conduct of in form al proceedings, con
tested case proceedings, licensing, rule- 
m aking, and declaratory  rulings.

As the  design of these rules is to facili
ta te  business and  advance justice, any ru le 
contained herein , unless otherw ise p ro 
vided by law, m ay be suspended o r waived 
by the  departm en t to  prevent undue h a rd 
ship in  any p a rticu la r instance or to  p re 
vent surprise or injustice.

680— 10.3(17 A )  Business hours. The
p rinc ipa l office of the  departm en t in  the 
Lucas S tate Office B uild ing  in  Des Moines, 
Iowa shall be open  betw een th e  hours of 
8:00 AM to 4:30 PM  each w eekday ex
cept Saturdays, Sundays and legal ho li
days as prescribed in  the  Code, fo r the

purpose of receiving protests, pleadings, 
petitions, m otions, requests fo r public  in 
form ation, copies of official docum ents, 
or fo r the  opportu n ity  to  inspect public 
records.

A ll docum ents or papers requ ired  to  be 
filed  w ith  th e  departm en t by these rules 
shall he filed  w ith  th e  adm in istra tion  d i
vision in  th e  p rin c ip a l office of th e  de
p a rtm en t a t th e  Lucas S tate Office B u ild 
ing, Des Moines, Iowa 50319. Requests 
fo r public in fo rm ation  o r copies of official 
docum ents or the  opportu n ity  to  inspect 
public  records shall be m ade in  th e  ad
m in istra tion  division’s office a t th e  de
p a rtm en t’s p rin c ip a l office.

680— 10.4(17A) Computation of time, 
filing of docum ents. In  com puting any 
period  of tim e prescribed o r allowed by 
these ru les or by an  applicab le  statu te, 
th e  day of the  act, event o r defau lt from  
w hich the  designated period  of tim e be
gins to ru n  shall no t be included. The 
last day of th e  period  so com puted shall 
be included, unless it  is a Saturday, Sun
day o r legal holiday, in  w hich event 
th e  period  runs u n til the  end of th e  next 
day w hich is no t a Saturday, Sunday or 
legal holiday. Legal holidays are p re 
scribed in  th e  Code.

10.4(1) A ll docum ents o r papers re 
qu ired  to be filed  w ith  th e  departm ent 
shall be delivered to  th e  departm en t’s 
p rin c ip a l office w ith in  such tim e lim its 
as p rescribed by law  or by ru les o r orders 
of th e  departm en t. No papers shall he 
considered filed  u n til actually  received 
by the  departm ent.

10.4(2) In  all cases w here th e  tim e fo r 
the  filing of a pro test or an  appea l o r the  
perform ance of any o ther act shall be 
fixed by law, the  tim e so fixed by law 
shall prevail over the  tim e fixed in  these 
rules.

680— 10.5(17A) Form an d  style of 
papers. A ll pleadings, petitions, briefs 
and m otions o r o ther docum ents filed  w ith  
the  dep artm en t shall be typew ritten , shall 
have a p ro p er caption, and  a signature 
and copies as h ere in  provided or as speci
fied  in  some o ther rule.

10.5(1) P apers shall be typed  on only 
one side of p la in  w hite  paper. P leadings, 
petitions, m otions, orders and o th e r sim 
ila r papers shall be on p ap er 8*4” wide 
x 11” long and briefs m ay be on paper
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8 wi de x  11” long. C itations shall be 
underscored.

10.5(2) T h e  p ro p er cap tion  shall be 
placed in  fu ll upon  th e  firs t p a p e r filed.

10.5(3) T he signature of th e  petitioner, 
party , o r au thorized  representative, shall 
be subscribed in  w riting  to  th e  orig inal 
of a ll pleadings, petitions, b riefs or m o
tions and  shall be  an  ind iv idual and  no t 
a f irm  nam e except th a t the  signature of 
a corpora tion  shall be  th e  nam e of th e  
corpora tion  by  one of its active officers. 
T h e  nam e and  m ailing address of the  
p a rty  o r represen tative actually  signing 
shall be typed  o r p rin ted  im m ediately  
b eneath  th e  w ritten  signature. T he sig
n a tu re  shall constitu te a certification  th a t 
the  signer has read  th e  docum ent; th a t 
to  th e  best of th e  signer’s knowledge, in 
fo rm ation  an d  belief every sta tem ent con
tained  in  th e  docum ent is tru e  and  no 
such sta tem ent is m islead ing; and  th a t 
i t  is no t in terposed  fo r delay.

10.5(4) E very pleading, b rief o r m otion 
shall b ear p roo f of service up o n  th e  o p 
posing p a rty  as provided by the  Iowa 
ru les of civil procedure.

10.5(5) E xcep t as otherw ise provided 
in  these rules or o rdering  by  th e  d ep art
m ent, an  o rig inal and  th ree  copies of 
every pleading, b rief, m otion o r p e tition  
shall be filed. T his shall no t be construed 
to  app ly  to  exhibits, docum ents o r papers 
offered  as evidence.

10.5(6) A ll copies shall be clear and 
legible b u t m ay be on  any w eight paper.

10.5(7) U pon m otion  of an  opposing 
p a rty  o r on its own, th e  departm en t m ay, 
in  its d iscretion, if  a person o r p a rty  has 
fa iled  to  com ply w ith  th is ru le, requ ire  
such person o r p a rty  to  follow th e  p ro 
visions of th is  ru le  po in ting  out the  defects 
and  details needed to com ply w ith  the  
ru le  p rio r to  filing.

680— 10.6(17A) Persons authorized to 
practice before the department. Due to the
legal questions involved and  th e  techni
cal aspects of fire  safety regulations and 
o ther departm en ta l activities, persons are 
encouraged to  seek th e  aid, advice, assis
tance and counsel of practic ing  attorneys.

T he rig h t to  practice before th e  d ep art
m ent in  connection w ith  any proceeding 
shall be lim ited  to th e  following classes 
of persons:

10.6(1) Persons represen ting  themselves.

10.6(2) A ttorneys du ly  qualified  and 
en titled  to practice in  the  courts of the  
state of Iowa.

10.6(3) A ttorneys en titled  to  practice 
before the  h ighest court of record  of any 
o ther state.

10.6(4) D uly authorized  d irectors or 
officers of corporations represen ting  the 
corporation  of w hich they  are respectively 
a d irec to r or officer.

10.6(5) P a rtn e rs  represen ting  th e ir  p a rt
nership .

10.6(6) F iduciaries.

10.6(7) G overnm ent officials authorized 
by law.

10.7 to 10.99 Reserved.

CONFLICT RESOLUTIONS

680— 10.100(17A) Resolution discussion.
Unless an  appea l has been filed  as p ro 
vided h ere inafter, persons in terested  in  
any dispute, claim , licensing m atte r or 
any o th e r m atters m ay discuss th e  resolu
tion  of such m atters w ith  personnel in  
the  ap p ro p ria te  division o r the  ap p ro p ri
ate officer.

680— 10.10U17A) Protests. A ny p er
son w ishing to contest a claim  o r any 
o th e r departm en t action, except licensing, 
w hich m ay cu lm inate in  a contested case 
proceeding shall file  a p ro test w ith the 
adm in istra tion  division w ith in  the  tim e 
prescribed by th e  applicab le  sta tu te  or 
ru le fo r filing  notice of app lication  to the 
departm en t o r com m issioner fo r a h ea r
ing. F a ilu re  to  tim ely  file a w ritten  p ro 
test w ill be construed as a waiver of oppo
sition to th e  m atte r involved unless the  
com m issioner on the  com m issioner’s own 
m otion pu rsu an t to  sta tu to ry  au tho rity  
exercises the  com m issioner’s pow er of 
abatem ent. U pon fa ilu re  of a person to j 
subm it a p ro p er pro test, the  departm en t 
m ay, in  its  discretion, e ith e r requ ire  such ' 
person to  follow  the  provisions of th is ■ 
ru le  po in ting  ou t th e  defects and  details ; 
needed to  com ply w ith  the  ru le  before 
accepting fo r filing  o r dismiss th e  protest 
fo r fa ilu re  to  com ply w ith  th is  rule.

10.101(1) A ll protests to  be filed  w ith 
the  departm en t shall be filed  e ith er by 
certified  m ail re tu rn  receip t requested  or
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by personal delivery in  the  adm in istra tion  
division’s office, during  business hours.

10.101(2) T he p ro test shall be b rough t 
by and  in  th e  nam e of the in terested  or 
affected person or by and in  the  fu ll des
criptive nam e of th e  fiduciary  legally 
en titled  to in stitu te  a proceeding on be
half of such person o r by an in tervenor 
in  contested case proceedings. In  the  
event of a variance in  th e  nam e set fo rth  
in th e  p ro test and th e  correct nam e, a 
statem ent of th e  reason for such discrep
ancy shall he set fo rth  in  the  protest.

10.101(3) A protest w hich is filed  shall 
contain:

a. A caption in  the  following form :

BEFO RE T H E  IOW A STATE D E PA R T 
M ENT OF PU B LIC  SAFETY 

LUCAS STA TE O FFIC E BU ILD IN G  
DES M OINES, IOW A

IN T H E  M A TTER OF ________________
(state pro testo r’s nam e, address and des
ignate type of proceeding, e.g. build ing  
plan  approval)

PRO TEST
DOCKET N O____________

(filled in  by departm en t)

b. Substantially  state in  separate num 
bered paragraphs the  follow ing:

(1) P ro p e r allegations showing ju ris 
diction of th e  departm en t;

(2) A statem ent of th e  claim  or d ep art
m ent action ;

(3) C lear and  concise statem ents of each 
and every e rro r w hich th e  p ro testo r al
leges to have heen com m itted by the  de
partm ent. Each assignm ent of erro r shall 
be separately  num bered ;

(4) C lear and  concise statem ents of all 
relevant facts upon  w hich the  protestor 
re lies;

(5) R efer to  any p a rticu la r statu te or 
statutes and any ru le  o r rules involved;

(6) A p ray er setting fo rth  the relief 
sought by th e  p ro testo r;

(7) T he signature of the  p ro testor or 
tha t of represen tative;

(8) A copy of any w ritten  in form ation  
from  the dep artm en t w ith  accom panying 
statem ents, if  any, so fa r as m ateria l to 
the  issues set fo rth  in  the  assignm ents of 
e rro r  shall be appended  to  th e  p ro test;

(9) D escrip tion  of records or docum ents 
w hich were no t available or were no t p re 
sented to  d epartm en t personnel p rio r to 
the  filing  of the  p ro test;

(10) Any o ther m atters deem ed rele
vant and no t covered in  th e  above p a ra 
graphs;

(11) T he wish of pro testor to  waive in 
fo rm al or contested case proceedings if 
so w ished; unless the  p ro testo r so in d i
cates a w aiver, in fo rm al procedures w ill 
be in itia ted .

10.101(4) T he p ro testo r m ay am end the 
p ro test a t any tim e p rio r  to  th e  filing  of 
an  answer by  the  departm ent. A fter an  
answ er is filed, a p ro test m ay be am ended 
only by consent of th e  departm ent.

10.101(5) U pon receip t of th e  protest, 
th e  adm in istra tion  division shall docket 
th e  p ro test in  the  docket k ep t fo r th a t 
purpose and  shall assign a num ber to  the  
case w hich num ber shall be placed on all 
subsequent p leadings filed  in  the  case. An 
o rig inal and  six copies of the  p ro test shall 
be filed, one copy of w hich shall be 
p rom ptly  served by the  adm in istra tion  
division upon th e  com m issioner.

680— 10.102(17A) Docket. T he adm in
istra tion  division shall m ain ta in  a docket 
of a ll proceedings and  each of the  pro
ceedings shall be assigned a num ber. 
Every m atte r com ing w ith in  th e  purview  
of these rules shall be assigned a docket 
num ber w hich shall be the  official num 
ber fo r th e  purposes of iden tification . U p
on receip t of a protest, pe tition  fo r declar
atory  ru ling  or pe tition  to  in itia te  rule- 
m aking proceedings, the  proceeding w ill 
be docketed and assigned a num ber, and 
the  parties  no tified  thereof. T h is num ber 
shall be placed by the  parties on all 
papers th e rea fte r filed in  the  proceeding.

680— 10.103(17A) Informal procedures.
Persons are encouraged to u tilize  th e  in 
form al procedure provided here in  so th a t 
a settlem ent m ay be reached betw een the 
parties  w ithout the  necessity of in itia ting  
contested case proceedings. T herefore, u n 
less the  p ro testo r indicates a desire to 
waive the  in fo rm al procedures in  the  p ro 
test or th e  departm en t waives in fo rm al
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procedures upon notification to the pro
testor, such informal procedures will be 
initiated as herein provided upon the fil
ing of a proper protest.

10.103(1) Protested matters involving 
administrative actions of the department. 
Administrative actions protested shall be 
informally reviewed by the appropriate 
division director or delegate. Such review 
shall include holding of informal confer
ences with the protestor or representative, 
correspondence, or such other procedures 
as may be agreed upon between the pro
testor and the department. The provisions 
of subrule 10.103(2) shall not apply to 
matters covered in this subrule.

10.103(2) Review. Whether or not pro
testor waives informal procedures, a re
view by the appropriate division director 
or other departmental employees desig
nated by the commissioner will review the 
protest. The reviewer may refer the mat
ter to the appropriate division for possible 
resolution or further information. The re
viewer shall have the right to request 
that members of the attorney general’s 
staff provide advice.

10.103(3) After review of the protest, 
the reviewer may delete any items con
tained in the protest which it determines 
should not be controverted by the depart
ment and, if a protestor has not waived 
informal procedures, the reviewer may 
request the protestor and representative 
to attend an informal conference with the 
reviewer to explore the possibility of 
reaching a settlement without the neces
sity of initiating contested case proceed
ings or of narrowing the issues presented 
in the protest if no settlement can be 
made. The reviewer’s proposed findings 
may be subject to review by the commis
sioner. The reviewer shall notify the pro
testor of the reviewer’s ultimate findings.

10.103(4) Settlements and stipulations. 
Whether or not informal procedures 
have been waived, if a settlement is 
reached during informal procedures on 
all issues, the administration division shall 
he notified of the settlement reached and 
an order to that effect shall he drawn up 
at the request of any party or in the dis
cretion of the administration division, 
served on the parties, and the case ter
minated. If informal procedures have not 
been waived and a settlement is reached 
during the informal procedures on some 
hut not all issues, the administration divi

sion shall be notified of the issues settled 
and an order to that effect shall be drawn 
up, served on the parties and the order 
shall govern the issues in protest in any 
further proceedings.

10.103(5) If informal procedures are I 
not utilized or if no settlement can be 
reached mutually agreeable to the protes
tor and the department during informal 
procedures when same are not waived, 
the protestor and the department are en
couraged to stipulate as to all facts on 
which the parties can agree prior to ini
tiation of contested case proceedings to 
expedite and facilitate contested case pro
ceedings. The desirability of waiving any 
provisions of the Act relating to contested 
case proceedings should also be consid
ered.

680— 10.104(17A ) A n s w e r . On matters 
covered by subrule 10.103(1) ,  the depart
ment shall file an answer to the protest 
within thirty days of notification to the 
protestor of the appropriate division 
director or delegate’s written findings and 
the protestor’s written statement to the 
department that the protestor does not 
agree with such findings. On matters 
covered by subrule 10.103(2 ) ,  the depart
ment shall file an answer within thirty 
days of the notification to the protestor 
of the reviewer’s written findings and 
the protestor’s written statement to the 
department that the protestor does not 
agree with the reviewer’s findings, except 
that the department need not file an 
answer in matters involving application 
of statutes.

10.104(1) The answer shall he drawn 
fully and completely so as to advise the 
protestor and the administration division 
of any facts which are admitted or denied 
or of any defenses to be asserted by the 
department. It shall contain a specific 
admission or denial of each material alle
gation of fact contained in the protest, a 
statement of any facts or law upon which 
the department relies for a defense, and 
shall contain any affirmative allegations 
to be relied upon by the department.

10.104(2) Each paragraph contained in 
the answer shall be numbered to corre
spond with the paragraphs of the protest,; 
unless certain issues presented in the pro-' 
test have been resolved. An original and 
three copies of the answer shall be filed j 
with the administration division and shall i 
he signed by the commissioner or counsel.;
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10.104(3) T he departm ent shall fo rth 
w ith serve a copy of the  answer upon the 
representative of record, o r if there  is no 
representative of record  th en  upon the 
protestor, and shall file proof of service 
w ith th e  adm in istra tion  division a t the 
tim e of filing  of the  answer.

680— 10.105(17A) Subpoenas. P rio r  to 
the com m encem ent of a contested case, 
the departm ent may exercise the  au th o r
ity to subpoena hooks, papers, records 
and shall have all o ther subpoena powers 
conferred upon i t  by law.

10.106 to 10.199 Reserved.

PRE-HEARING PROCEDURE

680— 10.200(17A) Commencement of 
contested case proceedings. A fte r th e  fil
ing of th e  answ er and the  adm inistra tion  
division notify ing th e  hearing  officer or 
obtaining or designating a hearing  of
ficer, th e  case proceedings w ill be com
menced by th e  hearing  officer th rough 
delivery of notice by  certified  m ail re 
tu rn  receip t requested  to  the  parties. T he 
notice shall in c lu d e :

a. A statem ent of the  tim e (w hich shall 
allow fo r a reasonable tim e to  conduct 
d iscovery), place and  n a tu re  of the  h ea r
ing;

b. A statem ent of th e  legal au thority  
and ju risd ic tion  u n d er w hich th e  hearing  
is h e ld ;

c. A reference to the  particu la r sections 
of the  statutes and ru les involved;

d. A sho rt and p la in  statem ent of the 
m atters asserted.

10.200(1) A fter th e  delivery of the no
tice com m encing the  contested case p ro 
ceedings, the  hearing  officer m ay allow 
such fu r th e r  responsive pleadings by the 
parties as in  th e  officer’s d iscretion is 
deemed necessary o r app rop ria te .

10.200(2) P o ten tia l parties to a con
tested case proceeding m ay jo in tly  sub
m it to the  hearing  officer a request to 
issue the  notice as prescribed herein .

680— 10.201 (17A) Discovery. T he rules 
of the  Suprem e C ourt of the  state of Iowa, 
as am ended, applicab le  in  civil proceed
ings w ith  respect to depositions upon  oral 
exam ination or w ritten  questions; w ritten  
in terrogatories; p roduction  of docum ents 
or things or perm ission to en ter upon

land  o r o th e r property , for inspection and 
o ther purposes; physical and  m ental ex
am inations; and requests fo r adm ission 
shall app ly  to discovery procedures in  
contested case proceedings.

10.201(1) A ll applications fo r the  tak 
ing of discovery shall be subm itted  to  the 
hearing  officer who shall determ ine the  
frequency of use of these discovery m eth 
ods as in  th e  officer’s d iscretion is deem ed 
necessary or ap p ro p ria te  to a id  the  parties 
in  p rep ara tio n  of the contested case p ro 
ceeding, narrow ing issues or o th e r valid 
reasons.

10.201(2) W hen the  departm en t relies 
on a witness in  a contested case, w hether 
o r no t a departm en ta l em ployee, who has 
m ade p rio r statem ents o r reports w ith 
respect to th e  subject m a tte r of the  w it
ness’ testim ony, i t  shall, on request, m ake 
such statem ents or reports available to  a 
pa rty  fo r use on cross-exam ination, unless 
those statem ents o r reports are otherw ise 
expressly exem pt from  disclosure by con
stitu tion  or statute. Iden tifiab le  d ep art
m ental records th a t a re  relevant to  dis
pu ted  m ateria l facts involved in  a con
tested case, shall, upon  request, p rom ptly  
be m ade available to the  party  unless the  
requested  records are  expressly exem pt 
from  disclosure by constitu tion  o r statute.

10.201(3) Evidence obtained in  such dis
covery m ay be used in  contested case p ro 
ceedings if th a t evidence would otherwise 
he adm issible in  the  contested case p ro 
ceedings.

680— 10.202(17A) Pre-hearing confer
ence. The hearing  officer, upon  the  of
ficer’s own m otion or upon  the  w ritten  
request of one of the  parties, m ay, in  the  
officer’s discretion and upon w ritten  no
tice, d irect the  parties to ap p ear a t a 
specified tim e and place before the  h ea r
ing officer fo r a pre-hearing conference 
to consider:

a. T he possibility  or desirab ility  of waiv
ing any  provisions of th e  Act re la ting  to 
contested case proceedings by w ritten  stip 
u la tion  represen ting  an  inform ed m utual 
consent.

b. T he necessity o r desirab ility  of set
ting  a new date fo r hearing.

c. T he sim plification  of issues.

• d. T he necessity or desirab ility  of 
am ending th e  pleadings e ith er fo r pur-
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pose of clarification , am plification  or 
lim itation .

e. T he possibility  of agreeing to  the  ad 
m ission of facts, docum ents o r records 
no t substan tially  controverted, to  avoid 
unnecessary in troduction  of proof.

/ . T he  procedure a t th e  hearing.

g. L im iting  the  n um ber of witnesses.

h. T he  nam es and  iden tification  of w it
nesses and th e  facts each p a rty  w ill a t
tem p t to  prove a t the  hearing.

i. Such o th e r m atters as m ay aid in , 
expedite or sim plify th e  disposition of 
th e  proceeding.

10.202(1) Since stipu lations are encour
aged, i t  is expected and  an tic ipated  th a t 
th e  parties  proceeding to  a hearing  w ill 
stipu la te  to  evidence to  the  fu llest extent 
to  w hich com plete o r  qualified  agree
m en t can  be reached including  a ll m ateria l 
facts th a t a re  no t o r should no t fa irly  be 
in  dispute.

10.202(2) A ny action  taken  a t the  pre- 
hearing  conference shall be recorded in  
an  ap p ro p ria te  m anner, unless th e  parties 
en te r up o n  a w ritten  s tipu la tion  as to such 
m atters o r agree to a statem ent thereof 
m ade on the  record  by the  hearing  officer.

10.202(3) W hen an  o rder is issued at 
th e  term ination  of th e  pre-hearing con
ference, a reasonable tim e shall be 
allowed to  th e  parties to  p resen t objec
tions on th e  ground th a t it  does no t fully  
o r  correctly  em body the  agreem ents at 
such conference. T hereafter, the  term s of 
th e  o rd er o r m odification thereof, shall 
determ ine the  subsequent course of the  
proceedings relative to  m atters it  includes, 
unless m odified to  prevent m anifest in 
justice.

10.202(4) W ithou t the  necessity of p ro 
ceeding to  an  evidentiary  hearing  on a 
contested case, the  parties m ay agree in  
w riting  to  in form ally  dispose of the  case 
by  stipu lation , agreed settlem ent, consent 
o rd e r o r  defau lt or by ano ther m ethod 
agreed upon. If  such in form al disposition 
is u tilized , the  parties shall so indicate to 
the  hearing  officer th a t the  case has been 
settled.

10.203 to 10.299 Reserved.

HEARING PROCEDURES

680— 10.300(17A) Contested case pro
ceedings. Unless the  parties to a contested 
case proceeding have, by w ritten  stipu la
tion  represen ting  an  inform ed m utual con
sent, waived the  provisions of the  Act 
re la ting  to  such proceedings, contested 
case proceedings shall be in itia ted  and 
culm inate in  an  evidentiary  hearing  open 
to  the  public. E videntiary  hearings shall 
be held  a t the  departm en t’s p rin c ip a l of
fice, Lucas S tate Office B uilding, Des 
Moines, Iowa 50319, except th a t a case 
m ay be assigned fo r hearing  elsewhere 
w hen deem d necessary to  afford  a party  
an  oppo rtu n ity  to ap p ear a t th e  hearing  
w ith as little  inconvenience and expense 
as practicable. Parties shall have been 
notified  of the  date and place of th e  h ea r
ing a t least th ir ty  days p rio r thereto .

680— 10.301 (17A) Conduct of proceed
ings. A proceeding shall be conducted by 
a hearing  officer who, am ong o ther 
things, sh a ll:

a. O pen the  record and  receive ap p ear
ances ;

b. A dm inister oaths, and  issue subpoe
nas;

c. E n te r the  notice of hearing  in to  the 
reco rd ;

d. Receive testim ony and exhibits p re 
sented by the  p a rtie s ;

e. In  the  officer’s discretion, in te rro 
gate witnesses;

/. R ule on objections and m otions;

g. Close the  h ea rin g ;

h. Issue an  o rder contain ing findings 
of fact and conclusions of law.

10.301(1) E videntiary  proceedings shall ( 
be oral and  open to the  public  and  shall 
be recorded e ith er by m echanical means - 
or by certified  shorthand  reporters. P arties [ 
requesting th a t the  hearing  be recorded 
by certified  shorthand  reporters  shall bear 
the ap p ro p ria te  costs. T he record  of the 
oral proceedings o r th e  transcrip tion  
thereof shall be filed  w ith and m aintained! 
by the  departm en t fo r a t least five years 
from  the  date of th e  decision.

10.301(2) A n o pportun ity  shall be af
forded  to  the  parties to  respond and a r
gue on a ll issues involved and to  be rep 
resented  by counsel a t th e ir  own expense.



93 PUBLIC SAFETY DEPARTMENT

Unless otherwise directed by the hearing 
officer, evidence will be received in  the 
following order:

a. Protestor or appellant

b. Intervenor (if applicable)

c. D epartm ent

d. Rebuttal by protestor or appellant

e. Oral argument by parties (if neces
sary) .

10.301(3) If the protestor or appellant 
is not represented by anyone qualified 
by these rules to make an appearance, the 
hearing officer shall explain to the pro
testor or appellant the rules of practice 
and procedure and generally conduct a 
hearing in a less formal manner than that 
used when a protestor or appellant has 
a representative qualified to appear. It 
should he the purpose of the hearing of
ficer to assist any protestor or appellant 
who appears without such a representative 
to the extent necessary to allow a fa ir pre
sentation of evidence, testimony and ar
guments on the issues.

10.301(4) If the parties have m utually 
agreed to waive the provisions of the Act 
in regard to contested case proceedings, 
the hearing will be conducted in a less 
formal m anner or in accordance with the 
terms of waiver agreement.

10.301(5) If a party fails to appear in 
a contested case proceeding after proper 
service of notice, the hearing officer may, 
upon the officer’s own motion or upon 
the motion of the party who has appeared, 
adjourn the hearing or proceed with the 
hearing and make a decision in the ab
sence of the party.

10.301(6) Contemptous conduct by any 
person appearing at a hearing shall be 
grounds for that person’s exclusion from 
the hearing by the hearing officer.

680— 10.302(17A) Rules of evidence.
In evaluating evidence, the departm ent’s 
experience, technical competence, and 
specialized knowledge may be utilized.

680— 10.303(17A) Oath. All testimony 
presented before the hearing officer shall 
be given under oath which the hearing 
officer has authority to administer.

680— 10.304(17A) Production of evi
dence and testimony. The hearing officer 
may issue subpoenas to a party  on re

quest, as perm itted by law, compelling 
the attendance of witnesses and the pro
duction of books, papers, records or other 
real evidence.

680—-10.305(17A) Subpoena. W hen a 
subpoena is wished after the commence
ment of a contested case proceeding, the 
proper party  shall indicate to the hearing 
officer the name of the case, the docket 
num ber and the last known addresses of 
the witnesses to be called. If evidence 
other than oral testimony is required, 
each item to be produced must be ade
quately described. When properly pre
pared by the hearing officer, the subpoe
na will be returned to the requesting par
ty for service. Service may be made per
sonally or by certified mail return receipt 
requested before the hearing date of the 
cause which the witness is required to 
attend. No costs for serving a subpoena 
will be allowed.

680— 10.306(17A) Evidence having pro
bative value. Although the hearing of
ficer is not hound to follow the technical 
common law rules of evidence, a finding 
shall be based upon the kind of evidence 
on which reasonably prudent persons are 
accustomed to rely for the conduct of their 
serious affairs, and may be based upon 
such evidence even if it would be inad
missible in  a ju ry  trial. Therefore, the 
hearing officer may adm it and give pro
bative effect to evidence on which rea
sonably prudent persons are accustomed 
to rely for the conduct of their serious 
affairs.

10.306(1) Irrelevant, im material, or 
unduly repetitious evidence shall be ex
cluded. The hearing officer shall give 
effect to the rules of privilege recognized 
by law.

10.306(2) Evidence not provided to a 
requesting party  by subpoena, through 
discovery or during any inform al proce
dures shall not be admissible at the hear
ing.

10.306(3) Subject to these require
ments, when a hearing will he expedited 
and the interests of the parties will not 
be prejudiced substantially, any part of 
the evidence may be required to be sub
m itted in verified w ritten form by the 
hearing officer.

10.306(4) Objections to evidentiary of
fers may be made at the hearing and the
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hearing  officer’s ru lin g  thereon  shall he 
no ted  in  th e  record.

680— 10.307(17A) Evidence of a  feder
al determ ination. Evidence of a federal 
determ ination  w hether i t  be a d ep art
m en t ru ling  o r regulation  or determ ina
tio n  le tte r, a federa l court decision or a 
pub lic  law  re la ting  to  issues raised in  the 
proceeding shall be adm issible, and  the  
p ro testo r o r ap p e llan t shall be presum ed 
to have conceded the  accuracy of i t  unless 
th e  p ro testo r or ap p e llan t specifically 
states w herein  i t  is erroneous.

680— 10.308(17A) Copies of evidence.
A  copy of any book, record, p ap e r or 
docum ent m ay be offered  directly  in  evi
dence in  lieu  of th e  orig inal, if  th e  orig
in a l is n o t read ily  available o r if th e re  is 
no  objection. U pon request, th e  parties 
shall be given an  opportu n ity  to  com pare 
th e  copy w ith  th e  original, if  available. 
W hen an  o rig inal is adm itted  in  evidence, 
a copy m ay be  substitu ted  la te r  fo r the  
orig inal o r such p a r t thereo f as m ay be 
m ateria l or re levan t upon  leave granted 
in  th e  d iscretion  of th e  hearing  officer.

680— 10.309(17A) Exhibits.

10.309(1) Id en tifica tion  o f exhibits. Ex
h ib its  a ttached  to  a s tipu la tion  or entered 
in  evidence w hich a re  offered by  pro tes
tors o r appellan ts  shall be num bered  
serially, i.e., 1, 2, 3, etc .; w hereas, those 
offered by th e  departm en t shall be le t
tered  serially, i.e., A, B , C, e tc.; and those 
offered jo in tly  shall be  num bered  and 
le ttered , i.e., 1-A, 2-B, 3-C, etc.

10.309(2) D isposition o f exhibits. A fter 
an  o rd er has become final, e ith er party  
desiring th e  re tu rn , a t th a t p a rty ’s own 
expense, of any exh ib it belonging to th a t 
p a rty  shall m ake app lica tion  in  w riting  
to  th e  hearing  officer w ith in  th ir ty  days 
suggesting a p rac tica l m anner of delivery; 
otherw ise, exhib its m ay be disposed of as 
the  hearing  officer deem s advisable.

680— 10.310(17A) Official notice. The
hearing  officer m ay take official notice 
of a ll facts of w hich ju d ic ia l notice m ay 
be tak en  and  of o th e r facts w ith in  the  
specialized know ledge of the  departm ent. 
P arties  shall be no tified  a t th e  earliest 
p racticab le  tim e, e ith e r before o r  during 
th e  hearing, or by  reference in  p re lim in 
ary  reports, p re lim inary  decisions or 
otherw ise, of th e  facts proposed to  be no
ticed and th e ir  source, including any staff 
m em oranda o r data. T he parties shall be

afforded an  opportu n ity  to  contest such 
facts p rio r to the  issuance of th e  decision 
in  th e  contested case proceeding unless the 
hearing  officer determ ines as a p a rt of 
the  record  o r decision th a t fairness to the 
parties does no t req u ire  an  o p portun ity  to 
contest such facts.

680— 10.311(17A) Evidence outside the 
record. E xcept as provided by these rules, 
the  hearing  officer shall n o t consider 
factual in fo rm ation  o r evidence in  the  
determ ination  of any proceeding unless 
th e  sam e shall have been offered and 
m ade a p a r t  of th e  record  in  th e  proceed
ing.

680— 10.312(17A) Presentation of evi
dence an d  testimony. In  any hearing, each 
p a rty  there to  shall have the  rig h t to  p re 
sent evidence and  testim ony of witnesses 
an d  to  cross-exam ine any witness who 
testified  on behalf of an  adverse party . 
A person whose testim ony has been sub
m itted  in  w ritten  form , if  available, shall 
also be  subject to  cross-exam ination by an 
adverse party . O pportun ity  shall be af
forded  each p a rty  fo r red irec t exam ina
tion  an d  recross exam ination  and to  p re 
sent evidence and  testim ony as reb u tta l 
to  evidence presen ted  by  ano ther party , 
except th a t undu ly  repetitious evidence 
shall be  excluded.

680— 10.313(17A) Offer of proof. An
offer o f p roof m ay be m ade th rough  the 
witness o r  by  sta tem ent of counsel. The 
p a rty  ob jecting  m ay cross-examine the 
w itness w ithou t waiving any objection.

680— 10.314(17A) Motions. A fter com
m encem ent of contested case proceedings, 
ap p ro p ria te  m otions m ay be filed  by any 
p a rty  w ith  th e  hearing  officer w hen facts 
req u irin g  such m otion come' to  th e  know 
ledge of th e  party . A ll m otions shall state 
the  re lie f sought and  the  grounds upon 
w hich th e  same are  based.

10.314(1) M otions m ade p rio r  to a 
hearing  shall be in  w riting  and  a copy 
thereo f served on a ll parties and  a tto r
neys of record. Such m otions shall be 
ru led  on by  th e  hearing  officer. T he h ea r
ing officer shall ru le  on the  m otion by 
issuing an order. A copy of th e  m otion 
w ith  th e  ru ling  no ted  thereon  shall be 
m ailed  to  th e  parties and  attorneys of 
record . M otions m ay be  m ade orally  d u r
ing th e  course of a hearin g ; however, the 
hearing  officer m ay request th a t it  be re 
duced to w riting  and  filed.
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10.314(2) To avoid a hearing  on a m o
tion, i t  is advisable to  secure the consent 
of the  opposite p a rty  p rio r to  filing  the  
m otion. If consent of th e  opposite party  
to th e  m otion is no t obtained, a hearing 
on th e  m otion m ay he scheduled and the 
parties notified . T he b u rden  w ill be on 
the p a rty  filing  the  m otion to show good 
cause w hy the  m otion should be granted.

10.314(3) T he p a rty  m aking the  m otion 
may annex there to  such affidavits as are 
deemed essential to the  disposition of the  
m otion, w hich shall be served w ith the 
m otion and to w hich th e  opposite party  
may rep ly  w ith  coun ter affidavits. Types 
of m otions include bu t are not lim ited  to :

a. M otion fo r continuance.

b. M otion fo r dismissal.

c. M otion fo r defau lt judgm ent.

d. M otion to delete confidential m at
ter in  the  decision.

680— 10.315 (17A) Briefs. A t any tim e, 
w hether up o n  the  request of any party  
or not, the  hearing  officer m ay requ ire  
the filing  of briefs on any of th e  issues 
before the  officer p rio r  to or at the  tim e 
of hearing  o r a t a subsequent tim e. If 
briefs have been filed  p rio r to  a hearing, 
the parties should be p repared  to m ake 
oral argum ents as to th e  law  set fo rth  in  
the briefs a t th e  conclusion of a hearing  if 
the hearing  officer so directs.

10.315(1) An orig inal and two copies 
of a ll b riefs shall be filed. F iled  briefs 
shall conform  to the requirem ents of ru le 
10.5 .

680— 10.316(17A) Orders. A t the  con
clusion of the  hearing, the  hearing  officer, 
in the  officer’s discretion, m ay request o r 
allow the  parties to subm it proposed fin d 
ings of fact o r conclusions of law, or both.

10.316(1) T h e decision in  a contested 
case is an  o rd er w hich shall be in  w riting  
or stated in  the  record . T he o rd er shall 
include findings of fact p repared  by the  
person presid ing a t th e  hearing  unless 
Unavailable and  based solely on the  evi
dence in  the  record  and  on m atters offi
cially noticed and  shall include conclu
sions of law. T he findings of fact and  con
clusions of law  shall be separately  stated. 
Findings of fact shall he prefaced by a 
concise and explic it statem ent of u n d er
lying facts supporting  the  findings. If  a 
party  lias subm itted  proposed findings of

fact, the  o rd er shall include a ru ling  upon  
each proposed finding. Each conclusion 
of law  shall be supported  by cited au th o r
ity  or by a reasoned opinion.

10.316(2) W hen a m otion has been 
m ade to delete iden tify ing  details in  an 
o rd er on th e  basis of personal privacy or 
trad e  secrets, th e  justifica tion  fo r such 
deletion or refusal to  delete shall he m ade 
by the  m oving p a rty  and  shall ap p ear in  
the  order.

10.316(3) W hen the  com m issioner in iti
ally presides a t a hearing  or considers an 
appea l from , o r review  of th e  adm in istra
tive hearing  officer’s decision, th e  o rder 
becomes th e  fin a l o rd er of th e  d ep art
m ent fo r purposes of jud ic ia l review  or 
rehearing  unless th ere  is an  appeal to, 
or review on m otion of a second agency 
w ith in  the  tim e provided by  s ta tu te  o r 
ru le. W hen an adm inistra tive hearing  
officer presides a t th e  hearing , the  o rder 
becomes the  fina l o rder of th e  d ep art
m ent fo r purposes of rehearing  unless 
there  is an  appeal to, o r review on m otion 
of, the  com m issioner w ith in  th ir ty  days 
of the  date of the  order. On an appeal 
from  or review  of th e  adm inistrative h ea r
ing officer’s order, the  com m issioner has 
all th e  pow er w hich the  com m issioner 
would in itia lly  have had  in  m aking the 
decision, however, th e  com m issioner w ill 
only consider those issues o r selected is
sues presented  a t the  hearing  before the  
adm inistrative hearing  officer. T he p a r
ties w ill be no tified  of those issues w hich 
w ill he considered by  th e  com m issioner.

10.316(4) O rders w ill be issued w ith in  
th ir ty  days of th e  term ination  of th e  h ea r
ing unless good cause exists fo r a fu r th e r  
period  of tim e no t to exceed a reasonable 
period. P arties shall he p rom ptly  notified  
of each o rd e r by delivery to  them  of a 
copy of such o rd er by  personal service or 
certified  m ail re tu rn  rece ip t requested.

680— 103.317(17A) Record. T he record  
in  a contested case shall include:

a. A ll pleadings, m otions and  ru lings;

b. A ll evidence received o r considered 
and a ll o ther subm issions;

c. A statem ent of a ll m atters  officially 
n o ticed ;

d. A ll questions and  offers of proof, 
objections, and  rulings thereon ;

e. A ll proposed findings and exceptions;
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/, T h e  o rd er of th e  hearing  officer.

680— 10.318(17A) Rehearing. Any p a r
ty  m ay file  an  app lica tion  w ith  th e  h ea r
ing  officer fo r a rehearing  in  th e  con
tested  case, sta ting  th e  specific grounds 
th erefo r and  th e  relief sought. T he ap 
plica tion  m ust be filed  w ith in  tw enty  days 
after th e  d epartm en t has issued a fin a l 
o rder. A copy of such app lication  shall 
be tim ely  m ailed  by th e  app lican t to  all 
parties. T h e  hearing  officer shall have 
tw enty days from  the  filing  of th e  a p p li
cation  to  gran t o r deny the  rehearing . If 
the  app lica tion  is granted, a notice w ill 
be served on  the  parties stating  th e  tim e 
and p lace of such rehearing . A n app lica
tio n  fo r  rehearing  shall be  deem ed denied 
if  n o t g ran ted  by  the  hearing  officer w ith 
in  tw enty days a fte r filing.

10.318(1) T he app lica tion  fo r rehear
ing  w hich  is filed  shall contain :

a. A cap tion  in  the  follow ing form :

B E FO R E T H E  IOW A STA TE D E PA R T 
M ENT OF PU B LIC  SA FETY

LUCAS STA TE O FFIC E BU ILD IN G  
DES M OINES, IOW A

IN  T H E  M A TTER  O F ________________
(state  the  ap p e llan t’s nam e, address and 
designate type of proceeding, e.g. license 
application)

A PPLIC A TIO N
FO R

R EH E A R IN G

DOCKET NO_____________

b. S ubstantially  state in  separate num 
bered  parag raphs th e  follow ing:

(1) C lear and  concise statem ents of the  
reasons fo r requesting a rehearing  and each 
and every e rro r w hich the  p a rty  alleges 
to  have been com m itted during  the  con
tested  case proceedings;

(2) C lear and  concise statem ents of all 
relevant facts upon  w hich the  party  
re lies;

(3) R efer to  any pa rticu la r s ta tu te  o r 
statu tes and any ru le  o r ru les involved;

(4) T he signature of the  p a rty  or th a t 
of representative.

10.318(2) A p a rty ’s adm inistra tive rem 
edies w ill no t he considered exhausted

unless an  ap p ea l has been m ade to the 
com m issioner, w hen applicable, o r unless 
an  app lica tion  fo r rehearing  has been 
filed.

10.319 to 10.399 Reserved.

HEARING RULES

680— 10.400(17A) Service. A ll papers 
o r docum ents requ ired  by  law  or these 
ru les to  be filed  w ith the  departm ent, 
hearing  officer, w ith th e  opposing party  
o r o th e r person shall be served by p e r
sonal service o r by certified  m ail re tu rn  
rece ip t requested  unless ano ther ru le 
specifically refers to an o th er m ethod. All 
notices req u ired  by law  o r these ru les to 
be served on parties o r persons by the 
departm en t o r hearing  officer shall be 
served by personal service o r certified 
m ail re tu rn  receip t requested.

680— 10.401 (17A) S tandards of conduct.
AU persons appearing  in  any proceeding 
before th e  departm en t in  a representative 
capacity  shall conform  to the standards of 
eth ical conduct requ ired  of attorneys be
fore  th e  courts of Iowa. If  any such p er
son does n o t conform  to such standards, 
th e  dep artm en t m ay decline to  perm it 
such a person to  ap p ea r in  a rep resen ta
tive capacity  in  any fu tu re  proceeding be
fore th e  departm ent.

680— 10.402(17A) Ex parte communica
tions.

10.402(1) H earing officers. I f  the  h ear
ing officer wishes to  com m unicate w ith 
any p a rty  o r person w ith  a personal in 
terest in  or engaged in  prosecuting or ad
vocating in  e ith e r the  case u n d er consid
era tion  o r  a pending  factually  related  
case involving th e  same parties, the  h ear
ing officer shall notify  such persons or 
parties  ind icating  the  tim e and  place at 
w hich all affected persons o r parties may 
m eet to discuss th e  m atters o r shall, if 
the  parties agree, exchange w ritten  com
m unications provided each p a rty  and 
represen tative receives a copy of each 
w ritten  com m unication and  has an  oppor
tun ity  to  respond.

10.402(2) Parties or their representa
tives. I f  any p a rty  or represen tative w ish
es to  discuss certa in  m atters w ith the  h ear
ing officer, the  hearing  officer and  the 
opposing p a rty  shall be so no tified  and! 
th e  hearing  officer upon  notification  ofj 
such wish shall advise th e  parties  or the ir j 
representatives of the  tim e and  place at i
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which the  affected persons or parties may 
meet to discuss any m atters or exchange 
w ritten  com m unications as provided in  
10.402(1).

680— 10.403(17A) Sanctions. Any party  
to a contested case proceeding m ay file 
a tim ely  and sufficient affidav it asserting 
personal b ias of an  ind iv idual p a rtic ip a t
ing in  the  m ak ing  of any proposed or 
final decision in  th a t case. T he d ep a rt
m ent shall determ ine the  m atte r as p a rt 
of the  record in  the  case. W hen the  de
p artm en t in  these circum stances m akes 
such a de term ination  w ith respect to a 
departm ent m em ber, th a t de term ination  
shall be subject to de novo jud ic ia l re 
view in  any subsequent review proceeding 
of the  case.

10.403(1) T he rec ip ien t of a p roh ib ited  
com m unication as provided in  section 
17A.17 of the  Code m ay be requ ired  to 
subm it the  com m unication, if  w ritten , or 
a sum m ary of th e  com m unication, if oral, 
for inclusion in  the  record  of the  proceed
ing. As sanctions fo r violations of any p ro 
hib ited  com m unication provided in  sec
tion 17A.17 of the  Code, a decision m ay be 
rendered against a p a rty  who violates 
these rules, o r  fo r reasonable cause shown 
the com m issioner m ay censor, suspend, or 
revoke a privilege to practice before the  
departm ent, o r fo r reasonable cause 
shown afte r notice and o p portun ity  to be 
heard , the  com m issioner m ay censor, sus
pend, o r dismiss any departm en ta l p er
sonnel.

10.403(2) A hearing  officer receiving 
any p ro h ib ited  com m unication w ithout 
im m ediately notify ing all parties shall be 
subject to  censure, suspension or dism is
sal o r recom m endation of dismissal.

10.404 to 10.499 Reserved.

LICENSES

680— 10.500(17A) Denial of license, re
fusal to renew  license. W hen the  d ep art
ment is requ ired  by constitu tion  or s ta t
ute to  provide notice and an  o pportun ity  
for an  ev identiary  hearing  p r io r  to the  
refusal o r denial of a license, a notice, 
as prescribed in  ru le  10.200, shall be 
served by the  departm en t upon  th e  li
censee or app lican t. P r io r  to th e  refusal 
° r  denial of a license, the  departm en t 
shall give th ir ty  days w ritten  notice to 
the app lican t o r licensee in  w hich to ap 
pear a t a hearing  to show cause why a li

cense should no t be refused or denied. In  
add ition  to  the  requ irem ents of ru le 
10.200, th e  notice shall contain  a sta te
m ent of facts or conduct an d  th e  provi
sions of law  w hich w arran t the  denial of 
th e  license o r the  refusal to  renew  a li
cense. If th e  licensee wishes, a pe tition  
m ay be filed  as provided in  ru le  10.502 
w ith the hearing  officer w ith in  the  th ir ty  
days p rio r  to  the  hearing. T he d ep art
m ent m ay, in  its discretion, file  an  an 
swer to a p e tition  filed  by th e  licensee 
p rio r to the hearing. T hereafter, the  rules 
contained in  th is  chap ter governing con
tested case proceedings shall apply.

W hen a licensee has m ade tim ely  and 
sufficient app lica tion  fo r th e  renew al of 
a license or a new license w ith  reference 
to any activity  of a continuing natu re , 
the  existing license does no t expire un til 
the  app lica tion  has been finally  deter
m ined by th e  departm ent, and, in  case 
the  app lica tion  is denied or the  term s of 
the  new license lim ited , u n til  th e  last 
date fo r seeking ju d ic ia l review  of the 
departm en t’s o rder o r a la tte r  date fixed 
by  o rder of th e  departm en t o r the  review
ing court.

680— 10.501 (17A) Revocation of license.
T he departm en t shall not revoke, suspend, 
annu l o r w ithdraw  any license u n til w rit
ten notice is served pu rsuan t to ru le  10.200 
w ith in  the  tim e prescribed by the  ap p li
cable sta tu te  and the  licensee whose li
cense is to be revoked, suspended, annulled  
or w ithdraw n is given an  opportu n ity  to 
show a t an  ev identiary  hearing  conducted 
p u rsuan t to th e  ru les governing contested 
case proceedings in  th is  chap te r com pli
ance w ith a ll law ful requirem ents for the 
re ten tion  of th e  license. In  add ition  to 
the  requirem ents of ru le  10.200, the  no
tice shall contain  a statem ent of facts or 
conduct and  th e  provisions of law w hich 
w arran t th e  revocation, suspension, an
nulm ent, or w ithdraw al of the  license. A 
licensee whose license m ay he revoked, 
suspended, annulled , o r w ithdraw n may 
file a petition  as provided in  10.502 w ith 
the  hearing  officer p rio r  to  th e  hearing. 
T he departm en t m ay, in  its discretion, 
file an  answ er to  a p e tition  filed  by the  
licensee p rio r to the  hearing. T hereafter, 
the  rules contained in  th is ch ap te r gov
erning contested case proceedings shall 
apply . T he notice re ferred  to  here in  shall 
be served by  personal service or by re 
stricted  certified  m ail.
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Notwithstanding the ahove, if the de
partm ent finds that public health, safety 
or welfare imperatively requires emer
gency action, and incorporates a finding 
to th a t effect in  an order to the licensee, 
summary suspension of a license shall 
be ordered pending proceedings as pro
vided herein. These proceedings shall be 
prom ptly instituted and determined. 
W hen a summary suspension as provided 
herein is ordered, a notice of the  time, 
place and nature of the evidentiary hear
ing shall be attached to the order.

680— 10,502(17A) Petition. W hen a 
person desires to file a petition as pro
vided in rule 10.501 and 10.502, the peti
tion to be filed shall contain:

a. A caption in the following form:

BEFORE THE IOWA STATE DEPART
MENT OF PUBLIC SAFETY 

LUCAS STATE OFFICE BUILDING 
DES MOINES, IOWA

IN THE MATTER OF _______________

(state petitioner’8 name, address and type 
of license)

PETITIO N 

DOCKET NO____________

(filled in  by departm ent)

b. Substantially state in separate num 
bered paragraphs the following:

(1) The full name of the petitioner and 
address;

(2) Refer to the type of license and 
the relevant statutory authority;

(3) Clear, concise and complete state
ments of all relevant facts showing why 
petitioner’s license should not be acted 
against;

(4) W hether a similar license has pre
viously been issued or held by petitioner 
and if previously acted against the rea
sons therefor;

(5) The signature of the petitioner.

10.503 to 10.599 Reserved.

DECLARATORY RULINGS

680— 10.600(17A) Request and issuance 
procedure. Any oral or written advice or 
opinion rendered to members of the pub

lic by departm ent personnel not pur
suant to a petition for a declaratory ru l
ing is not binding upon the department. 
However, departm ental personnel, includ
ing field personnel, ordinarily discuss 
substantive issues with a member of the 
public or representative prior to the re
ceipt of a petition for a declaratory ru l
ing, but such oral or written opinions or 
advice are not binding on the depart
ment. This should not be construed as 
preventing members of the public or 
their representatives from inquiring 
whether the departm ent will issue a de
claratory ruling on a particular question. 
In  such cases, however, the name of the 
inquirer shall be disclosed. The depart
ment will also discuss questions relating 
to certain procedural m atters as, for ex
ample, submitting a request for a declara
tory ruling or submitting a petition to 
initiate rule-making procedures. Mem
bers of the public, may, of course, seek 
oral technical assistance from a depart
m ental employee in  regard to the proper 
preparation of an application or method 
of administratively interacting with or 
filing required inform ation or reports 
with the departm ent. Such oral advice is 
advisory only and the departm ent is not 
bound to recognize it. If a declaratory 
ruling is requested by a petitioner with 
a m atter currently pending before the de
partm ent, such ruling will not be issued 
until after the term ination of the m atter 
unless the commissioner wishes to issue 
one.

10.600(1) Declaratory rulings will not be 
issued by the departm ent on matters in 
litigation. Declaratory rulings petitioned 
by one not a party to a contested case 
will not be issued in  the event that the 
m atter is involved in  a contested case. 
The commissioner may issue a declara
tory ruling to a protestor who petitioned 
for one, provided the commissioner deter
mines tha t the m atter can be more expe
ditiously resolved by a declaratory ruling 
than by the initiating or completing of 
contested case procedings.

10.600(2) Upon the filing of an original 
and four copies of a proper petition of an 
interested person with the adm inistration 
division, the departm ent may issue a de
claratory ruling as to the applicability 
of any rule or order of the departm ent 
or the applicability of any statutory pro
vision.
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10.600(3) A  petition fo r a declaratory 
ruling which is filed  shall contain:

a. A  caption in  the following form :

T H E  IO W A  S T A T E  D E P A R T M E N T  O F  
P U B L IC  S A F E T Y  

LUCAS S T A T E  O F F IC E  B U IL D IN G  
DES M O IN E S , IO W A

IN  R E : T H E  P E T IT IO N  O F _______
(state petitioner’s name) F O R  A  D E 
C LA R A T O R Y  R U L IN G  O N  ____________
(state rule number, statute fo r which in 
terpretation sought, etc.)

P E T IT IO N  F O R  
D E C L A R A T O R Y  R U L IN G  
D O C K E T  N O .____________

(filled  in  by departm ent)

b. Substantially state in  separate num 
bered paragraphs the following:

(1) The fu ll name of the petitioner, 
and address;

(2) C lear and concise statements of the 
controversy or the uncertainty;

(3 ) R efer to the statutory authority in 
volved and the rules involved;

(4 ) Clear, concise and complete state
ments of a ll relevant facts;

(5 ) The reasons fo r prom pting the 
petition together w ith  a fu ll disclosure 
of petitioner’s interest therein;

(6) W hether petitioner presently is in 
volved in  a m atter pending before the 
department;

(7) The signature of the petitioner.

10.600(4) Upon filing , such petition for 
declaratory ru ling shall be given a docket 
number and shall become a m atter of 
public record. The administration d iv i
sion may require the petitioner to file  ad
ditional data or memoranda in  support 
of a position taken by the petitioner.

10.600(5) A lthough no hearing need he 
granted to the petitioner or to any in ter
ested person in  the usual course of dis
position of a petition for a declaratory 
ruling, the adm inistration division may, 
in its discretion, order a hearing on the 
disposition o f the petition if  either peti

tioner submits a w ritten request there
fo r w ith  the filing  of the petition stat
ing in  detail why a hearing is necessary 
for a fa ir  consideration of the need for 
a declaratory ruling on the m atter stated 
in  the petition or i f  the department 
wishes a hearing.

10.600(6) A ll declaratory rulings shall he 
signed by the commissioner and issued 
w ith in  th irty  days of filing  unless good 
cause exists fo r a fu rther period of tim e  
not to exceed a reasonable period. A  de
claratory ru ling which is issued shall have 
the same status as an order rendered in  a 
contested case and shall be fin a l fo r pur
poses of appeal or ju d ic ia l review.

10.601 to 10.699 Reserved

RULE MAKING

680— 10.700(17 A )  Rule-making proceed
ings. P rio r to the in itia tion  of rule-m ak
ing proceedings as set forth  herein, rules 
which are proposed fo r adoption are ap
proved by the commissioner. The chan
neling of rules varies w ith  the circum
stances. W hen a division determines that 
a ru le or rules should be adopted on a 
particular subject, i t  prepares a rough 
draft of the rule or rules which is re
viewed by the legal division, administra
tion division and commissioner. A fte r ap
proval by the commissioner, the rule- 
m aking proceedings are in itiated.

680— 10.701 (17A) Initiation of rule- 
making proceedings.

10.701(1) P rio r to the adoption, amend
ment or repeal of any rule the depart
ment shall:

a. Give notice of its intended action by 
causing a notice to be published in  the 
“ Iowa Adm inistrative Code” . Any notice 
of intended action shall be published at 
least th irty-five days in advance of the 
action. The notice shall include a state
ment of either the terms or substance of 
the intended action or a description of 
the subjects and issues involved, and the 
tim e when, the place where, and the man
ner in  which the interested persons may 
present the ir views thereon.

b. A ffo rd  a ll interested persons reason
able opportunity to submit data, views, 
or arguments in  w riting pursuant to rule  
10.704. I f  tim ely requested in  w riting by 
twenty-five interested persons, by a gov
ernm ental subdivision, by the adminis-
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trative rules review committee, by another 
agency, or by an association having not 
less than twenty-five members, or in  its 
discretion, the department shall give in 
terested persons an opportunity to make 
oral presentations pursuant to rule 10.703. 
The department shall consider fully all 
written and oral submissions respecting 
the proposed rule. W ithin one hundred 
eighty days following either the notice 
published according to the provisions set 
forth herein or the last day of the oral 
presentations on the proposed rule, which
ever is later, the department shall adopt, 
amend or repeal a rule or shall terminate 
the proceeding. If requested to do so by 
an interested person, either prior to adop
tion or within thirty days thereafter, the 
department shall issue a concise state
ment of the principal reasons for and 
against the rule it adopted, amended or 
repealed, incorporating therein the rea
sons for overruling considerations urged 
against the rule.

10.701(2) When the department for 
good cause finds that notice and public 
participation would be impracticable, un
necessary, or contrary to the public inter
est, the provisions of rule 10.701 above 
shall be inapplicable. The department 
shall incorporate in  each rule issued in 
reliance upon this subrule either the find
ing in  a brief statement of the reasons 
therefor, or a statement that the rule is 
within a very narrow category of rules 
whose issuance has previously been ex
empted from rule 10.701 above relying on 
this subrule and including such a finding 
and statement of reasons for the entire 
category.

680— 10.702(17A) Petitions for adoption, 
am endm ent or repeal of a  rule. Any in
terested person may petition the depart
ment for the issuance, amendment, or 
repeal of any rule.

When a petition for the promulgation, 
amendment or repeal of a rule is received 
from an interested person, a copy of the 
petition is given to the appropriate divi
sion, commissioner, and legal division for 
their views and comments as to the pro
priety of the petition. If it is determined 
the petition disclosed sufficient justifica
tion, rule-making proceeding w ill be in
itiated.

10.702(1) A petition for rule-making 
which is filed shall contain:

a. A caption in the following form:

THE IOWA STATE DEPARTMENT OF 
PUBLIC SAFETY  

LUCAS STATE OFFICE BUILDING  
DES MOINES, IOWA

IN RE: ____ ____________________________
(interested person’s name) REQUEST
FOR ______________________ -  (adoption,
amendment or repeal) OF RULE NUM
BER ____________ (if applicable)

PETITION FOR 
RULEMAKING

DOCKET NO____________
(filled  in by department)

b. Substantially state in separate num
bered paragraphs the following:

(1) Petitioner’s name and address;

(2 ) The text of any proposed rule or 
amendment identifying the section or sec
tions of law involved or rule involved, or 
the rule sought to be repealed;

(3 ) The reasons for seeking the re
quested action in  detail, including any 
facts, views, data or arguments deemed 
relevant;

(4) The nature of petitioner’s interest 
in  the subject matter;

(5) The signature of the petitioner or 
representative.

10.702(2) A petition for rule-making 
shall be filed with the administration di
vision. The administration division may 
request the petitioner to submit addition
al facts, views or data and may require 
the petitioner to serve a copy of the peti
tion upon persons or agencies known to 
be interested in  the proposed rule-making.

10.702(3) Upon filing, such petition for 
rule-making shall be given a docket num
ber and shall become a matter of public 
record. The department shall, within six
ty days following the filing of the peti
tion, either deny the petition in  writing 
on the merits or initiate public rule- 
making procedures as set forth in  rule 
10.701. After careful consideration, if it 
is determined that the petition does not 
disclose sufficient reasons to justify the 
commencement of public rule-making pro
ceedings or if tlie petition materially fails
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to com ply w ith  th e  requirem ents of these 
rules, o r if  i t  is determ ined  th a t  pe tition 
er is no t an in terested  person, the  pe ti
tion shall be  denied and  th e  petitioner 
so no tified  together w ith  any o ther re le
vant reasons fo r such den ia l; provided, 
however, th a t th e  provisions of th is sub
rule shall no t p reven t th e  departm en t, in  
its discretion, from  acting on any m atter 
disclosed in  any petition .

10.703(17A) Conduct of public hearing.
W hen requ ired  to  do so, o r in  its discre
tion, the  departm en t shall conduct a p u b 
lic hearing. E ach hearing  shall be p re
sided over by  the  com m issioner o r de
signee. T he hearing  shall be conducted 
in such a way th a t in terested  persons w ill 
have a reasonable opportu n ity  to  presen t 
the ir views o r subm it th e ir  argum ents on 
m atters re levant to  th e  issues involved. 
The com m issioner o r designee shall have 
au thority  to  take  any action necessary for 
the orderly  conduct of th e  hearing.

10.703(1) E ach hearing  shall be held  
at the  tim e and  place set in  th e  notice of 
hearing, b u t a t such tim e and  place the 
hearing m ay be  continued by th e  commis
sioner o r designee to  a la te r  tim e or date 
and w ill be set fo r hearing  at a d ifferen t 
tim e and  place w ithou t notice o ther than  
by announcem ent a t the  hearing.

10.703(2) A  person who wishes to  be as
sured of being heard  shall subm it, at 
least fifteen  days p rio r to  the  date of the  
hearing, an  ou tline of th e  topics the  p e r
son wishes to discuss, the  tim e to be de
voted to each topic and  any w ritten  com
ments. A n agenda w ill th en  be p repared  
containing th e  o rder of p resen tation  of 
oral com m ents and  th e  tim e allo tted  to 
such presen tation . O rd inarily , a period 
of ten m inutes w ill be th e  tim e allo tted  to 
each person fo r m aking o ra l comments. 
At the  conclusion of th e  presentations of 
comments of persons listed in  the  agenda, 
to th e  ex ten t tim e perm its, o th e r com 
ments w ill be received.

10.703(3) In  lieu  of th e  read ing  of a 
prepared  statem ent a t th e  hearing , a p e r
son’s o ra l com m ents shall o rd inarily  be 
lim ited  to  a discussion of m atters re la ting  
to any w ritten  com m ents subm itted  and  to 
questions and  answers in  connection th ere 
with. O ral com m ents shall no t be m erely 
a resta tem ent of m atters the  person m ay 
have subm itted  in  w riting. Persons m aking 
oral com m ents should be p rep ared  to 
answer questions not only on topics listed

in  th e  ou tline b u t also in  connection w ith  
o th e r m atters re la ting  to  the  subm itted  
w ritten  com m ents. In  o rd er to  be assured 
of th e  availab ility  of copies of such w rit
ten  com m ents o r outlines on or before the 
hearing, any person who wishes such 
copies should m ake such a request w ith in  
fifteen  days of the  hearing  and  shall agree 
to  pay  a reasonable cost fo r copying. P e r
sons who m ake such a request w ill be fu r
n ished copies as soon as they  are  avail
able, b u t it  m ay no t be possible to  fu r
n ish  th e  copies before th e  beginning of 
th e  hearing . E xcept as provided in  th e  
preceeding sentences, copies of w ritten  
com m ents regard ing  the  ru les proposed 
shall no t be m ade available a t the  h ea r
ing.

10.703(4) A t the com m encem ent of the  
hearing, th e  com m issioner o r designee 
shall read  the  notice of hearing  and then  
shall ou tline briefly  th e  procedure to  bo- 
followed.

10.703(5) Every person shall, before 
proceeding to  testify  a t th e  hearing , state 
th e ir  nam e, address, and whom  they  rep re 
sent a t th e  hearing  and  shall give such 
o ther in fo rm ation  respecting  th e ir  appear-, 
ance as the  com m issioner or designee may 
request.

10.703(6) In  the  case of unusual circum 
stances or fo r good cause shown, the  ap p li
cation  of ru les contained in  th is ru le  may 
be waived. To the  extent resources perm it, 
the  public  hearings to w hich th is  ru le  ap 
plies m ay be transcribed  by the  d ep art
m ent and m ay be transcribed  by anyone 
a t th e ir  expense.

10.703(7) A ll outlines and  w ritten  com
m ents to be subm itted  p rio r  to  th e  h ea r
ing shall be addressed to  the  adm in istra
tion  division.

680— 10.704(17A) Submission of writ
ten d a ta , views or argum ents. A ll in te r
ested persons shall be afforded an oppor
tu n ity  to subm it data, views, o r argu
m ents in  w riting  w ith in  the  tim e provided 
by the  notice of proposed rule-m aking.

10.704(1) Designations of m ateria l as 
confidential w ill no t be accepted. Thus, a 
person subm itting  w ritten  com m ents in  
response to  a notice of p roposed rule- 
m aking should no t include th e re in  m a
te ria l considered to  be confidentia l o r in 
ap p ro p ria te  fo r disclosure to the  public. 
I t  w ill be presum ed by the  departm ent 
th a t every w ritten  com m ent subm itted  to
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i t  in  response to a notice of proposed 
rule-m aking is in tended  by th e  person 
subm itting  i t  to  be subject in  its en tire ty  
to  pub lic  inspection  and  copying.

10.704(2) W ritten  com m ents in  response 
to a notice of proposed rule-m aking shall

conform  to ru le  10.5 and  shall be subm it
ted  to th e  adm in istra tion  division.

These ru les are in tended  to im plem ent 
ch ap te r 17A of th e  1975 Code.

[Effective June  30,1975]

PUBLIC SAFETY PEACE OFFICERS' RETIREMENT, 
ACCIDENT AND DISABILITY SYSTEM TRUSTEES

[The 690 preceding each rule num ber in Public 
Safety Peace Officers' Retirement, Accident and 
D isability System rules (Chapter 1) is the agency 
num ber assigned for use a fte r Ju ly  1, 1975]

P u rsu an t to  th e  au th o rity  of C hapters 
17A and 97A of th e  Code, the  following 
ru les are hereby  adopted.

[F iled  Ju n e  27,1975]

C H A PT E R  1
O RGANIZATION AND PRO CED U RE

690— 1.1(17A, 97A) M eeting of board  
of trustees. T h e  hoard  of trustees m eets 
regularly  on a q uarte rly  basis, o r upon  
th e  call of th e  chairm an.

690— 1.2(17A, 97A) Election of system 
m em ber. T he m ethod  of choosing th a t 
m em ber of th e  system who serves on the  
board  of trustees is as follows: U pon tim e 
fo r th e  election of th e  system m em ber to 
the  board  of trustees, m em bers of the  
system ind ica te  by  w rite-in  ballo t th a t 
m em ber of th e  system they  wish to have 
serve on th e  board . F rom  am ong a ll th e  
w rite-in  ballo ts received, th e  nam es of 
those th ree  m em bers receiving the  h igh 
est num ber of w rite-in  votes are  placed 
on a new ballo t. T his new ballo t is th en  
subm itted  to  th e  m em bers of th e  system, 
and th a t m em ber whose nam e appears 
on th e  new  ba llo t receiving th e  h ighest 
num ber of votes shall serve as th e  m em 
b e r of the  system on th e  board  of tru s t
ees.

690— 1.3{17A) Forms an d  information.
Persons w ishing to ob tain  form s or in fo r
m ation  about the  Peace O fficers’ R etire
m ent, A ccident and D isability  System or 
its trustees should address th e ir  requests 
to

Secretary, Peace Officers’ R etirem ent 
System 

Iowa S tate P a tro l 
Lucas B uild ing 
Des M oines, Iow a 50319

690— 1.4 to  1.99 Reserved.

R e t i r e m e n t  a n d  B e n e f i t  P r o c e d u r e  

( A p p e a r e d  a s  C h. 1, 1973 ID R )

690— 1.100(97A) Computation of aver
a g e  final com pensation. C om putation  of 
th e  average fin a l com pensation shall be 
m ade using the  salary stated  fo r th e  rank 
held  by  th e  m em ber fo r the  five years 
im m ediately  preceding  re tirem en t or 
death . O vertim e com pensation if  any and 
au thorized  periods w ithou t pay shall not 
be considered in  th is com putation.

690— 1.101 (97A) Age of retirem ent and 
of qualification. Age a t re tirem en t for 
com putation  of annu ity  shall m ean  age 
a t th e  nearest b irthday , however, the  age 
of qualification  fo r benefits u n d er chap
te r  97A shall m ean the  age on last b ir th 
day.

690— 1.102(97A) Advancem ent of age.
In  the  event of re tirem en t on accidental 
disability  before age 55, the  age shall be 
advanced th ree  years fo r com putation  of 
the  annuity . F o r accidental disability  age 
55 and  la te r  and fo r o rd inary  disability 
the  age shall no t be so advanced.

690— 1.103(97A) Accidental disability 
under ag e  55. A ccidental d isab ility  may 
be gran ted  by the  board  on th e  basis of 
u n d er age 55 provided th a t:

1.103(1) A pplication  was on file  before 
th e  app lican t a tta ined  age 55.

1.103(2) A pplican t has no t been re
fused d isab ility  on th e  application . If so, 
a new app lica tion  m ust be filed .

1.103(3) T he fact th a t processing of an 
app lication  causes such a lap se  of time 
th a t th e  app lican t passes age 55 shall not 
be an  im ped im ent of qualify ing fo r acci
dental d isab ility  tw o-thirds.

690— 1.104(97A) Spouse’s benefit upon 
rem arriage. If  an  active m em ber’s spouse 
should rem arry , the  spouse’s benefit will 
continue to be paid  to th e  guard ian  of
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any c h ild  fo r  h is  b e n e f it so lo n g  as sa id  
ch ild  rem a in s  u n d e r  age 18. I f  th e  am o u n t 
to h e  received  fo r  th e  c h ild  o r  ch ild re n  
w ill exceed $1,000.00 a co n serv ato r m ust 
be n am ed  by  th e  co u rt. T h is  is in  ad d itio n  
to  th e  c h ild ’s re g u la r  b en e fit. (N o te : T h e  
word “ spouse”  rep laces th e  use o f th e  
w ord “ w idow ” in  th e  1973 ID R )

690— 1.105(97A) C om putation  of esca
lation of benefits . T h e  esca la tio n  of b e n e 
fits a u th o riz e d  in  section  97A .6(15) “ a” 
be co m p u ted  u sing  tw o d if fe re n t m ethods. 
(F orm s R1 th ro u g h  R 10)

690— 1.106(97A) D ate of retirem ent.
D ate of re ti re m e n t sh a ll m e an  th e  f irs t  
day o n  re tire m e n t an d  n o t th e  la st d ay  
on d u ty .

690— 1.107(97A) W orkm en’s com pen
sation— effect on benefit pay m en t. In  th e
event o f p a y m e n t o f w o rk m en ’s co m p en 
sation  b en e fits  on  acco u n t o f d isa b ility  o r 
d ea th  fo r  w h ich  b e n e f its  a re  p ay a b le  
u n d e r  c h a p te r  97A, th e  re tire m e n t o r 
o th e r  b e n e f it sh a ll b e  a d ju s te d  by  th e  
a c tu a ria l e q u iv a le n t o f th e  to ta l  w o rk 
m en’s co m p en sa tio n . T h is  is in  lie u  of 
causing th e  b en e fic ia ry  to  re p a y  th e  w o rk 
m en’s co m p en sa tio n  d irec tly .

690— 1.108197A) Errors in p aym en ts .
E rro rs  in  p ay m en ts  to  b en e fic ia ries  w hen  
d iscovered  sh a ll b e  a d ju s te d  in  acco rdance 
w ith  section  97A.13. T h is  sh a ll be con
stru ed  to  m e a n  th a t  th e  to ta l u n d e r  o r 
over p ay m en ts  sh a ll be com m uted  to  
m o n th ly  incom e using  th e  c u rre n t an n u ity  
tab le  an d  a t th e  b en e fic ia ry ’s age a t th e  
n ea res t b ir th d a y  a t th e  tim e  o f co rrec tio n . 
In  th e  even t th a t  th e  e r ro r  involves a ch ild  
o r ch ild re n , th e  m o n th ly  b e n e f it sh a ll be 
ad ju s te d  over th e  b a lan c e  of th e  ch ild  o r  
c h ild re n ’s e lig ib ility , how ever, if  th e  ch ild  
o r c h ild re n  a re  no  lo n g e r on  th e  ro lls  due 
to  h av in g  a tta in e d  age 18, a lu m p  sum  
se ttlem en t sh a ll b e  m ad e . E rro rs  re fe rre d  
to in  th is  ru le  sh a ll b e  a d ju s te d  on ly  a f te r  
p re se n ta tio n  to  an d  ap p ro v a l by  th e  b o ard .

690— 1.109(97A) A nnual s ta tem en t of 
account. As soon as p ossib le  a f te r  th e  
close o f each  c a le n d a r  year, a  s ta tem en t 
of acco u n t sh a ll be fu rn ish e d  to  each  
active m e m b er w h ich  m u st in c lu d e  th e  
fo llow ing  in fo rm a tio n :

B a lan ce  in  th e  a n n u ity  savings fu n d  a t 
the  b eg in n in g  o f th e  year.

C o n tr ib u tio n  fo r  th e  year.

In te re s t ad d itio n s  fo r  th e  year.

B a lan ce  in  th e  a n n u ity  savings fu n d  a t 
th e  y ea r  end .

A t th e  sam e tim e  as above a fo rm  1099 
sh a ll b e  p re p a re d  fo r  each  p erso n  w ho 
rece ived  b en e fits  a n d  an y  o th e r  p e rso n  
w ho h as  ceased  to  h e  a m e m b er d u rin g  
th e  y ea r. T h e  fo rm s 1099 m u st d e ta il th e  
fo llow ing  in fo rm a tio n :

T o ta l p en sio n  p a id  d u rin g  th e  year.

T o ta l re fu n d  of c o n tr ib u tio n  d u r in g  th e  
year.

T o ta l in te re s t p a id  d u r in g  th e  year.

T h e  c u r re n t p a m p h le ts  d ea lin g  w ith  r e 
tire m e n t a n d  sick  p a y  b en e fits  sh o u ld  he 
o b ta in e d  f ro m  in te rn a l  rev en u e  service 
an d  m a ile d  w ith  a ll fo rm s 1099.

690— 1.110(97A) Accrued vacation  tim e 
— effect on benefit p ay m en t. W h e n  a m em 
b e r  re tire s , i f  th e  re tire m e n t d a te  req u e s
ted , a n d  ap p ro v e d  b y  th e  b o a rd  is  b e fo re  
th e  e x p ira tio n  of accru ed  v aca tio n  tim e, 
th e  m e m b er sh a ll receive v aca tio n  p ay  in  
a d d itio n  to  th e  re tire m e n t b e n e f it fo r  th e  
v aca tio n  p erio d .

690— 1.111 (97A) Initial benefit for child.
In i t ia l  b e n e f it  fo r  a c h ild  spec ified  in  
section  97A .6(8) “f” , (13) “ a” , “b ” , is 
ru le d  b y  th is  b o a rd  to  b e  six  p e rc e n t of 
th e  m o n th ly  sa la ry  of a  sen io r p a t ro l
m an .

690— 1.112(97A) Entrance into a rm ed  
services. I f  a m e m b e r  en te rs  th e  a rm ed  
serv ices of th e  U n ite d  S ta tes  o r  its  a llies 
u n d e r  section  97A.9 a n d  fa ils  to  r e tu rn  
as p ro v id ed  in  sa id  section  th e  fo llow ing  
sh a ll govern.

1.112(1) W h e n  a re q u e s t is rece ived  fo r  
p a y m e n t o f c o n tr ib u tio n s  a n d  in te re s t 
fro m  th e  a n n u ity  savings fu n d , p ay m en t 
o f th e  co n trib u tio n s  w ith  in te re s t com 
p u te d  to  th e  d a te  of p ay m en t sh a ll h e  
m a d e  un less th e  p e r io d  of absence exceeds 
fo u r  years.

1 . 112 (2 ) I f  th e  p e r io d  o f absence ex
ceeds fo u rs  years, section  97A.3 (2) sh a ll 
a p p ly  an d  in te re s t sh a ll b e  c o m p u ted  fo r  
a  fo u r-y ea r p e r io d  on ly .

690— 1.113(97A) R ecom putation un d er 
97A .6(15). T h e  m in im u m  p a y m e n t o f 
$50.00 p e r  m o n th  a u th o riz e d  in  section  
97A .6(8) “ b ”  is a m in im u m  o n ly  a n d  th e  
re c o m p u ta tio n  a u th o riz e d  in  section
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97A.6(15) “a” shall be made using cor
rect original benefit and not the $50.00 
minimum. The benefit payable shall be 
the $50.00 m inim um  un til the recomputed 
benefit exceeds $50.00 at which tim e the 
recomputed benefit shall be paid.

690— 1.114(97A) Application for retire
ment and  election of refund. Applications 
for retirem ent shall be made not more 
than  ninety not less than th irty  days in  
advance of the date of retirem ent, with 
election for one hundred percent refund, 
fifty percent refund or no refund of mem
ber’s contribution. Such election when 
received by the board shall he final and 
irrevocable.

690— 1.115(97A) Books of account.
The following books of account shall be 
m aintained by the secretary.

1.115(1) Self-balancing combination 
journal recording all receipts, disburse
ments and necessary adjustments.

1.115(2) Self-balancing ledger of con
trol accounts.

1.115(3) Subsidiary ledger of the an
nuity savings fund.

1.115(4) Schedules at the close of the 
year which shall detail all control ac
counts except:

a. Pension reserve account.

b. Pension accumulation account.

c. A nnuity reserve account.

690— 1.116(97A) Computation for par
tial month. Computation of retirem ent 
benefits for a partia l month shall be on 
the actual num ber of days in  the month, 
i.e., m onthly benefits divided by the num 
ber of days in  the m onth m ultiplied by 
the num ber of days due.

690— 1.117(97A) Application of 97A.6 
(13). Section 97A.6(13) applies to the 
spouse and children only if  the spouse 
was m arried to the deceased pensioner 
at or before the time of his retirem ent 
and the children are the natural children 
of the deceased pensioner or were legally 
adopted at or before the time of his re
tirem ent. (Note: The word “spouse” re
places the use of the word “widow” in 
the 1973 IDR)

690— 1.118(97A) One year of service.
It is hereby ruled by the  board of trust
ees tha t under section 97A.4, eleven

months of service in  any year shall be 
equivalent to one year of service, how
ever, in  no case should a member receive 
more than  one year of service credit for 
each twelve-month period.

690— 1.119(97A) Official annuity table.
The official annuity table to he used in 
computation of annuities due under the 
provisions of chapter 97A shall he the 
1951 Group Annuity Table with four 
percent interest and ages retrogressed 
one year effective January 1, 1970.

690— 1.120(97A) Average final compen
sation— less than five years service. In
the event a m ember is retired before at
taining five years of service, his average 
final compensation shall be the total of 
his earnable compensation from the date 
he was sworn into service divided by the 
num ber of months of service.

690— 1.121(97A) Abstracts of benefits 
— report. The secretary shall present to 
the board at each regular meeting the last 
two abstracts of benefits with a detailed 
reconciliation between the two totals.

690— 1.122{97A) Investment balance— 
report. The secretary shall reconcile the 
cash account as soon as possible after the 
close of the m onth, and after deducting 
$5,000.00 report the book balance to the 
investment counsellor in  the office of the 
treasurer of state as available to be in
vested.

690— 1.123(97A) Application for bene
fits. A pplication for benefits under chap
ter 97A shall be made on forms R15 and 
R16 as the circumstances require. No 
benefit will be granted if this require
ment is not met except for the return of 
contribution in  the case of resignation, 
the request may be submitted in  letter 
form which must include w ritten approval 
of the proper division chief showing the 
date of term ination.

690— 1.124(97A) Receipt of application 
for benefits. Upon a receipt by the secre
tary of an application for benefits other 
than resignation of m ember form R l l  
through R l4  as needed will be delivered 
to the accounting section of the depart
m ent of public safety. T he accounting 
section will complete the certification of 
salary stated on the departm ent payroll, 
Upon receipt of the certification, the sec
retary  will proceed to compute the retire
ment allowance.
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690— 1.125(97A) Dote of death . In  the
event of the death  of a m em ber, the date 
of death  w ill he considered to he the  last 
day on the payroll fo r earned com pensa
tion or on pension and  the  next day fo l
lowing w ill be the  first day fo r the 
spouse’s and  ch ild ren ’s benefit. Accrued 
vacation pay will be paid  in  add ition  to 
the spouse’s and ch ild ren’s benefits. 
(Note: The word “spouse” replaces the 
use of the  w ord “ widow” in  the  1973 
IDR)

690— 1.126(97A) A gs of spouse. W hen 
the spouse of a deceased active m em ber 
is to receive an annuity  paym ent from  
the m em ber’s contributions, the  age of 
the spouse at h er nearest b irthday  shall 
govern. T he com putation  shall he the

spouse’s b ir th  date subtracted  from  the 
first date th a t spouse’s benefits begin to 
accrue. (N ote: T he word “spouse” re
places the  use of the  word “widow” in  
the 1973 ID R )

690— 1.I27(97A) Age under 97A.8(1) 
“a ” . Age re ferred  to  in  section 97A.8(1) 
“a” shall m ean the  age at th e  nearest 
b irth d ay  on th e  date w hen the  individual 
becomes a m em ber of Peace Officers’ R e
tirem ent, A ccident and  D isability  Sys
tem . T he secretary to  th e  board  shall fu r
nish the  b ir th  date and age to  be used by 
the payro ll departm ent of th e  departm en t 
of public  safety in  the  case of any add i
tions to the  m em bership.

[Effective Ju n e  27, 1975]

REAL ESTATE COMMISSION
P u rsuan t to th e  au tho rity  of sections

117.9 and  117.18 of the  Code, the  rules ap 
pearing in  1973 ID R, pages 852 and 853, 
relating to th e  rea l estate commission, are 
am ended as follow s:

[F iled  May 13, 1975]

R ule 1.4(117) is rescinded and the fo l
lowing adop ted  in  lieu  thereof:

1.4(117) Reapplying after failure. An ap 
plicant who takes an  exam ination  and 
fails same shall be eligible to take the  next

regularly  scheduled exam ination, p rovid
ing th e  app lican t rem its the exam ination 
fee to the commission at least five days 
p rio r thereto . A n app lican t who has failed 
to pass two w ritten  exam inations shall not 
be en titled  to  apply  fo r ano ther exam ina
tion  u n til the  exp ira tion  of six m onths 
from  the date of the  second exam ination  
failure.

T his ru le  is in tended  to im plem ent sec
tion 117.20 of the Code.

[Effective Ju ly  1, 1975]

REAL ESTATE COM MISSION
(continued)

P u rsuan t to th e  au tho rity  of sections
117.9 and  117.18 of th e  Code, the  rules 
appearing in  1973 ID R , pages 852 and 
853, re la ting  to  th e  rea l estate commission, 
are am ended as follows:

[F iled  May 13,1975]

R ule 1.7(117) is rescinded and  the fol
lowing adop ted  in  lieu  thereo f:

1.7(117) Renewal procedure following 
expiration. A ll licenses shall expire on De
cem ber 31 of th e ir  effective year. F ailure  
to app ly  fo r renew al of a license before 
expiration  shall te rm inate  licensees 
au thority  th ereu n d er h u t such license may 
nevertheless he renew ed if application  for 
renewal is filed  on or before th e  January  
30 following th e  effective year w ith  a pen
alty of tw enty dollars fo r each b roker’s

license renew al and  a penalty  of ten  dol
lars fo r each salesm an’s license renew al. 
If the  fo rm er licensee does no t file fo r 
renew al by Jan u ary  30 follow ing th e  ef
fective year of h is  license, he shall be re
qu ired  to file an orig inal app lica tion  and 
be exam ined before a license shall he is
sued. A renew al app lication  shall be m ade 
on form s fu rn ished  by th e  Commission 
and shall include the  ap p ro p ria te  renew al 
fee plus any penalty  as requ ired  above.

This ru le is in tended  to im plem ent sec
tion  117.28 of th e  Code.

[Effective Ju ly  1, 1975]
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REAL ESTATE COMMISSION
(continued)

P u rsu an t to  the  au tho rity  of sections
117.9 and  117.18 of th e  Code, th e  rules 
appearing  in  1973 ID R , pages 852 and 
853, re la ting  to  the  rea l estate com m is
sion, are  am ended as follows:

[F iled  May 13,1975]

R ule 1.13(117) is rescinded and  th e  
follow ing adop ted  in  lieu  thereo f:

1.13(117) Fees. T he following is a list 
of fees to  be  p a id  by  app lican ts and  l i
censees :

F ee  for exam ination  as b roker or 
salesm an $10.00

Fee fo r o rig inal license or re 
new al as salesm an $10.00

Fee fo r  orig inal license or re 
new al as b ro k er o r  broker- 
salesm an $20.00

Fee fo r license as corporation , 
p a rtn e rsh ip , co-partnership , 
association, trad e  nam e or 
renew al $20.00

Fee fo r b ranch  office or d u p li
cate license $10.00

Fee fo r license o r renew al under 
recip rocity  fo r b roker, p a r t
nersh ip , co-partnership , cor
pora tion , association o r trade  
nam e $30.00

Fee fo r licensure o r renew al as 
salesm an upon  a reciprocity  
basis $15.00

Fee fo r change of em ploym ent
of b roker o r salesm an $5.00

Fee fo r change of business ad
dress $1.00

Reissuance of any license held  
by  com m ission at request of 
licensee $5.00

No exam ination  fees shall he refunded.

T h is ru le  is in tended  to  im plem ent sec
tio n  117.27 of th e  Code.

[Effective Ju ly  1, 1975]

REAL ESTATE COMMISSION
(continued)

P u rsu an t to th e  au tho rity  of sections
117.9 and 117.18 of th e  Code, th e  rules 
appearing  in  1973 ID R , pages 852 and 
853, re la ting  to the  rea l estate commis
sion, a re  am ended as follow s:

[F iled  M ay 13,1975]

R ule  1.17(117) is rescinded and  the  
following adop ted  in  lieu  th e re o f:

1.17(117) M eetings of the commission.
M eetings of th e  com m ission shall be held

a t the  tim es scheduled by th e  commission 
in  th e  offices of the  com m ission in  the 
state cap ito l o r a t such o th e r place as may 
be designated by the  commission. Special 
meetings m ay he called by th e  chairm an 
or d irector of the  commission, who shall 
set th e  tim e and  place of such meeting.

T his ru le  is in tended  to  im plem ent sec
tion  117.11 of the  Code.

[Effective Ju ly  1, 1975]

REAL ESTATE COMMISSION
(continued)

P u rsu an t to  th e  au tho rity  of sections
117.9 and 117.18 of th e  Code, th e  rules 
appearing  in  1973 ID R , pages 852 and 
853, re la ting  to  the  rea l estate com m is
sion, a re  am ended as follows:

[F iled  M ay 14,1975]

R ule 1.23(117) is rescinded and thej 
following adopted in  lieu  thereo f: |

1.23(117) Listings. A ll listing  agree
m ents shall he in  w riting, p roperly  iden
tifying the  p ro p erty  and  containing all of 
th e  term s and conditions u n d er which 
th e  p ro p erty  is to  be sold, including the



107 REGENTS BOARD

price, th e  commission to  be paid , the  sig
natures of a ll parties concerned and  a 
definite exp ira tion  date. I t  shall contain  
no provision requ irin g  a p a rty  signing the 
listing to  no tify  the  b roker of h is in ten tion  
to cancel the  listing  a fte r such defin ite  ex
p iration  date.

T his ru le  is in tended  to  im plem ent sec
tion  117.18 of the  Code.

[Effective Ju ly  1,1975]

REAL ESTATE COMMISSION
(continued)

P u rsuan t to  th e  au tho rity  of sections 
117.9 and  117.18 of the  Code, the  rules 
appearing in  1973 ID R , pages 852 and 853, 
relating to  th e  rea l estate commission, are 
am ended as follows:

[F iled  M ay 13, 1975]

R ule 1.24(117) A dvertising, is am ended 
by inserting  a t the  end thereof th e  w ords:

“Each b ro k er w hen operating  u n d er a 
franchise or trad e  nam e o ther th an  his 
own nam e, shall clearly  reveal in  a ll adver
tising th a t he is the  licensed ind iv idual 
w ho owns th e  en tity  using such franchise 
or trad e  nam e.”

[Effective Ju ly  1,1975]

REGENTS BOARD
P u rsu an t to  the  au tho rity  of section 

262.12 of th e  Code, th e  ru le  appearing  
in  1973 ID R , a t page 857, re la ting  to  res
idency classification of students is h ere 
by am ended.

[F iled  Ju n e  10,1975]

I tem  1. A m end 1.4(262) by adding af
ter 1.4(5) th e  follow ing and  renum bering 
the subsequent sub ru le : “ 1.4(6) G uide
lines. T he follow ing guidelines are used 
in  determ ining the  residence classification 
of a student fo r tu itio n  purposes.”

a. An unm arried  m inor student claim 
ing em ancipation  m ay he requ ired  to file 
any or all of th e  fo llow ing:

(1) A statem ent from  the  student de
scribing em ploym ent and  expected sources 
of support as a student,

(2) A statem ent from  th e  studen t’s em 
ployer,

(3) A statem ent from  the  studen t’s p a r
ents verifying nonsupport and  the  fact 
tha t the  studen t was no t listed  as a de
pendent on tax  re tu rns fo r the  past year 
and w ill no t he so listed in  fu tu re  years,

(4) S upporting  statem ents from  p er
sons who m ight be fam ilia r w ith  the  fam 
ily situation.

A student who is deem ed to he em anci
pated w ill be expected to  m eet the  same

tests as an  ad u lt in  determ ining  residence 
classification.

b. A m inor student whose paren ts  move 
from  Iowa a fte r th e  student is enrolled 
rem ains a residen t provided th e  student 
m ain tains continuous enro llm ent u n til 
reaching th e  age of m ajority . M inor stu
dents whose paren ts move from  Iowa d u r
ing th e ir  senior year of h ig h  school w ill 
he considered residents provided th a t they 
have no t established residence in  another 
state.

c. A n ad u lt studen t who was a fo rm er 
resident of Iowa m ay continue to  he con
sidered a residen t p rovided absence from  
th e  state was fo r a period  of less th an  
twelve m onths and  provided residence is 
re-established. I f  th e  absence from  the  
state is fo r a period  exceeding twelve 
m onths, residen t status would need to  be 
re-established in  th e  same m anner as fo r 
an  in itia l move to  th e  state, unless evi
dence can be p resen ted  showing th a t Iowa 
residence has been m ain ta ined  according 
to  th e  established crite ria . However, a 
long-term  fo rm er residen t who re tu rn s  af
te r  an  absence of m ore th a n  one year b u t 
less th a n  two years is allowed to  regain 
residency a fte r one year even though  a 
full-tim e student.

d. T he spouse of a person who moved 
to  Iowa fo r th e  express purpose of accept
ing full-tim e em ploym ent is considered 
a resident effective a t the  beginning of
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the next semester or session following 
their move to the state.

e. An unmarried adult whose parents 
move to Iowa and who has been a contin
uous student or a member of the military 
service since graduating from high school 
may become a resident at the beginning 
of the semester provided the student is 
dependent upon the parents for major 
financial assistance.

/. An adult who moves to Iowa may be 
eligible for resident classification at the 
next registration following twelve con
secutive months in the state provided he 
or she is not enrolled for more than eight 
credits (four credits during the summer 
session) in any semester or quarter dur
ing that twelve month period.

g. A nonresident student who marries 
an Iowa resident may be eligible for resi
dent classification at the next registration 
following the first anniversary of the mar
riage provided the couple maintains 
their residence in Iowa during that 
period.

A nonresident student who married or 
is married to a nonresident who is not a 
student may become eligible for resident 
classification twelve months after the 
nonstudent spouse would normally be
come eligible for resident classification 
usually after twelve consecutive months as 
a nonstudent.

h. An Iowa resident who reaches major
ity while in the military service will re
tain resident classification until the con
clusion of the regular service tour, assum
ing that he or she returns to Iowa within 
one year following discharge. Peace corps 
and conscientious objector alternate serv
ice are treated similarly.

i. The spouse of a person in military 
service who establishes and maintains 
Iowa residency according to these regula
tions during the tour of duty of the per
son in military service, may also earn res
idency for the person in military service 
provided the person in military service 
returns to Iowa immediately following his 
or her tour, and provided that the person 
in military service has listed Iowa as his 
or her home of record for at least a 
twelve-month period immediately preced
ing release from the service.

j. A career military service person who 
entered service from Iowa and who may

retire to Iowa to go to college, or the 
minor children of a career military serv
ice person who is still on active duty, may 
be granted resident classification if he or 
she has maintained a valid Iowa residence 
as evidenced by an Iowa address as the 
official address of record.

k. If a person who is engaged in a re
ligious vocation is a native Iowan, the 
time of service in the church is considered 
the same as required military service or 
peace corps enlistment and resident class
ification is granted if he or she immediate
ly returns to the state following the 
church assignment. A missionary who en
tered such service from the state and who 
is on furlough may be considered a resi
dent if he or she is returning to the mis
sion field. If service has been terminated 
prior to returning to Iowa, the person 
would be a nonresident if the return to 
the state was more than twelve months 
from the termination of the service.

The minor children of an active mis
sionary who was an Iowa resident prior 
to assignment to the foreign field will be 
granted resident classification.

I. The following facts and circum
stances, although not necessarily conclu
sive, have probative value in support of a 
claim for residence classification:

(1) Reliance upon Iowa sources for fi- ; 
nancial support. i

(2) Domicile in Iowa of family, guard- j  

ian or other relatives or persons legally | 
responsible for the student. j

(3) Former domicile in the state and ; 
maintenance of significant connections 
therein while absent.

(4) Ownership of a home in Iowa.
(5) Admission to a licensed practicing 

profession in Iowa.
(6) Acceptance of an offer of perma

nent employment in Iowa.
Other factors indicating an intent to 

make Iowa the student’s domicile will be 
considered by the university in classify
ing a student.

m. The following circumstances, stand
ing alone, do not constitute sufficient evi
dence of domicile to effect classification 
of a student as a resident under these 
rules:
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(1) V oting or reg istration  fo r voting.

(2) E m ploym ent in  any position n o r
mally filled  by a student.

(3) T he lease of living quarters.

(4) A statem ent of in ten tio n  to acquire 
a dom icile in  Iowa.

(5) Continuous presence in  Iowa during 
periods w hen no t enrolled  as a student.

(6) A utom obile registration.

(7) O ther pub lic  records, e.g., b ir th  
and  m arriage records.

[Effective Ju n e  10,1975]

REGENTS BOARD
(continued)

P u rsu an t to the  au tho rity  of section 
262.9 of th e  Code, the following rule is 
adopted:

[F iled  Jan u ary  16,1975]

C H A PT E R  1

ADMISSION RULES COMMON TO TH E  
T H R E E  STA TE U N IV ER SITIES

1.5(262) Registration and  transcripts—  
general. A person m ay no t be  perm itted  
to reg ister fo r a course o r courses at a 
state board  of regents in stitu tion  u n til any 
delinquent accounts owed by the  person

to an  institu tion  o r any affilia ted  organ
ization fo r w hich an  in stitu tion  acts as 
fiscal agent has been paid .

A state hoard  of regents in stitu tion  m ay 
w ithho ld  official transcrip ts  o f the  aca
dem ic record of a person u n til any delin 
quent accounts owed by th e  person to  an 
institu tion  o r any affilia ted  organization  
fo r w hich an  in stitu tion  acts as fiscal 
agent has been paid.

T his ru le  is in tended  to im plem ent sec
tion  262.9 of the  Code.

[Effective Jan u ary  16,1975]

REGENTS BOARD
(continued)

P ursuan t to  the  au tho rity  of section 
262.12 of the  Code, ru les of th e  B oard of 
Regents filed  A ugust 15, 1974, re la ting  to 
the m erit svstem, are  am ended as fol
lows:

[F iled  M arch 11,1975]

Suhrule 3.39(15) is am ended by adding 
at the  end thereof two new  parag raphs as 
follows:

44All em ployees who have received a p ro 
motion on o r  a fte r July  1, 1973, and who

would have been eligible fo r decom pres
sion increases on O ctoher 1, 1974, o r after 
h ad  they  no t been prom oted, shall have 
th e ir  salary reviewed to assure th a t th e ir  
p rom otion has no t resu lted  in  th e  loss of 
a wage increase.

Em ployees who have been prom oted 
should curren tly  be receiving a salary 
equal to o r greater th a n  th e ir  salary m ight 
have been h ad  they  no t received the  p ro 
m otion.”

[Effective A pril 10,1975]

REGENTS BOARD
(continued)

P ursuan t to  th e  au tho rity  of section 
262.69 of th e  Code, ru les of th e  B oard  of 
Regents appearing  in  Ju ly  1974 ID R  Sup
plem ent, page 109, re la ting  to traffic  and 
Parking a t Iowa State U niversity of Sci
ence and Technology are  hereby  am ended.

[F iled  F eb ruary  12,1975]

A m end ru le  4.25(262) by adding  a new 
subrule as follows.

4.25(11) T he p residen t of the  university  
or the  p residen t’s au thorized  rep resen ta
tive shall place and  m ain ta in  such traffic- 
control devices as are deem ed necessary
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upon or about drives, roads and streets 
under the president’s jurisdiction.

This rule is intended to im plement sec
tion 262.69 of the Code.

[Effective February 12,1975]

REGENTS BOARD
(continued)

Pursuant to the authority of section 
262.69 of the Code, rules appearing in 
July  1974 IDR Supplement, pages 109 to 
119, relating to traffic and parking at 
Iowa State University of Science and 
Technology are amended as follows:

[Filed June 10,1975]

Item  1. Subrule 4.28(6), line 4, is 
amended by striking after the word “or” 
the word “his” and inserting in  lieu there
of the words “the president’s”.

Item 2. Subrule 4 .29 (2 ), paragraph “a”, 
line 2, is amended by inserting after the 
word “meters” the words “and loading 
zones”.

Item  3. Subrule 4.29(4) is rescinded and 
the following adopted in  lieu thereof:

4 .29(4) Illegal parking. Illegal parking 
is defined as parking any place on campus 
other than  those areas which have been 
designated for parking and identified by 
signs controlling their use.

a. Parking is prohibited at crosswalks, 
building entrances, fire hydrants, fire 
lanes, marked bicycle lanes, and other 
areas posted “No parking at any tim e” 
or m arked by a yellow line. Vehicles in 
violation may be towed away.

b. Taking a motor vehicle into any uni
versity building is prohibited except 
where a shop or garage is especially desig
nated for the purpose of vehicle repair 
or storage.

c. Vehicles parked in  designated park
ing space on a roadway where there are 
adjacent curbs are prohibited from park
ing in  any m anner o ther than with the 
right-hand wheels parallel to and within 
eighteen inches of the right-hand curb. 
Parking of vehicles with the left-hand 
wheels parallel to and w ithin eighteen 
inches of the left-hand curb on a one-way 
roadway is perm itted in  specifically posted 
areas. Vehicles in  violation may he towed 
away.

Item  4. Subrule 4.29(5), line one, is 
amended by inserting after the words 
“Im proper Parking” the words “Im prop
er parking is defined as parking incor
rectly in  those areas which have been des
ignated for parking and identified by 
signs controlling their use.”

Item  5. Subrule 4.30(1) is amended by 
striking all of said suhrule and inserting 
in lieu thereof the following:

4 .30 (1) Every student enrolled at Iowa 
State University who owns or possesses 
a motor vehicle during all or p art of the 
academic year must, within forty-eight 
hours of the in itial operation of the ve
hicle (s) in  the Ames area (not including 
Saturdays, Sundays and university holi-1 
days), register the vehicle(s) and display 
upon it  (them ) a current identification 
sticker which is issued without charge 
upon registration.

Item  6. Subrule 4.30(2) is amended by 
striking all of said subrule and inserting 
in  lieu thereof the following: I

4 .30(2) Any resident of university m ar-j 
ried student housing, w hether curren tly ; 
enrolled or not, who owns or possesses a j 
m otor vehice during all or part of the aca- f 
demic year must, w ithin forty-eight hours f 
of the initial operation of the vehicle(s) i 
in the Ames area (not including Satur- j 
days, Sundays, and university holidays), 
register the vehicle (s) and display upon 
it (them) a current identification sticker 
which is issued without charge upon reg
istration.

Item  7. Subrule 4.30(3) is amended by 
striking all of said subrule and inserting 
in  lieu thereof the following:

4 .30(3) Any faculty or staff member 
who applies for a m otor vehicle parking 
perm it must register said motor vehicle 
and display upon it a current identifica
tion sticker which is issued without charge 
upon registration.

Item  8, Subrule 4.30(4) is amended by 
striking all of said suhrule and inserting 
in  lieu thereof the following:
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4 .30 (4 ) Any student, or any resident of 
University m arried housing, or any facul
ty or staff member, so identified in sub
rules 4.30(1), 4.30(2), or 4.30(3), failing 
to register such vehicle (s) or to display 
an identification sticker thereon is subject 
to a penalty.

Item 9. Subrule 4 .30 (6 ) is amended by 
striking all of said subrule and inserting 
in lieu thereof the following:

4.30(6) Identification stickers are non
expiring until canceled by the university.

I t e m  10. Subrule 4.31(1), line 5, is 
amended by inserting after the word 
“registration” the words “by the parking 
system office or their designated repre
sentative.”

I t e m  11. Subrule 4.32(7), line one, is 
amended by striking the word “student”. 
Further amend said subrule by inserting 
at the end thereof the words “and during 
Christmas recess.”

Item  12. Suhrule 4 .33 (1 ) is am ended  
by striking a ll o f said subrule and insert
ing in  lieu  thereof the follow ing:

4 .33(1) Faculty and staff members em
ployed by the university on a permanent 
budgeted appointm ent on an A, B, E, or 
H base are eligible for staff parking 
permits. Faculty and staff employed on 
a tem porary or non-budgeted appoint
ment may apply for a tem porary general 
parking permit. Student employees are 
not eligible for this perm it (student em
ployees see 4.32).

Item 13. Subrule 4 .3 3 (3 ) , lin es  4 and 5, 
are am ended by striking the words “an 
annual visitor’s” and inserting in  lieu  
thereof the words “a general”.

Item 14. Subrule 4.33(11) is amended 
by inserting at the end thereof the sen
tence, “The fee for a tem porary general 
parking perm it is one dollar per week.”

Item 15. Subrule 4 .34(4) is am ended by  
striking all o f said subrule and inserting  
m  lieu  thereof th e fo llo w in g :

4 .34(4) A vehicle bearing a reserved 
parking perm it may park  in  the reserved 
area to which it is assigned or in any staff 
parking lot or in any metered area upon 
payment of the appropriate meter fee.
k Item 16. Suhrule 4 .3 7 (1 ) , paragraph  

a’\  lin e  3, is am ended by inserting after

the word “campus” the words “except 
one-half hour meters (orange banded)”.

I t e m  17. Subrule 4.37(1), paragraph 
“b ”, is amended by striking said para
graph and inserting in  lieu thereof the 
following:

b. Visitors who have frequent occasion, 
to visit the campus on business may apply 
for a general staff parking permit. See 
4.33(14).

I t e m  18. Rule 4.38(262) is amended by 
striking all of subrule 4.38 (3).

I t e m  19. Subrule 4.38(5) is amended by 
striking all of said subrule and inserting 
in lieu thereof the following:

4 .38(5) A lim ited num ber of m eter 
parking perm its which authorize all-day 
parking at any parking meter on the cam
pus except one-half hour meters (orange 
banded) is available from the parking 
system office for a fee of one dollar per 
day. Such perm it is not valid in the lot 
immediately east of the Memorial Union 
nor in  the ramp.

I t e m  20. Suhrule 4.39(4) is amended by 
inserting at the end thereof the sentence* 
“Two- or three-wheeled motor vehicles 
may not be parked in  the same stall with 
a four-wheeled m otor vehicle.”

I t e m  21. Subrule 4.40(2), line 3, is 
amended by striking the words “a car 
pool” and inserting in  lieu thereof the 
word “an”.

I t e m  22. Subrule 4.41(1), line one, is 
amended by striking the word “student”. 
F urther amend said suhrule, line 2, by 
striking the words “car pool identification 
stickers,”.

I t e m  23. Subrule 4.41(3) is amended by 
inserting at the end thereof the sentence, 
“Expired parking perm its shall he com
pletely removed before affixing the cur
ren t perm it.”

I t e m  24. Subrule 4.41 (4) is amended by 
inserting at the end thereof the sentence, 
“Expired parking perm its shall be com
pletely removed before affixing the cur
rent perm it.”

I t e m  25. Rule 4.41(262) is amended by 
striking all of sub rule 4.41 (7).

I t e m  26. Sub rule 4.42(2), line one, is 
■ amended by inserting after the word “evi
dence” the words, “including the filing of
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a written report a t the parking system 
office,”. F urther amend said subrule, par
agraph g, by striking the word “student”, 
and paragraph “h” by inserting after the 
word “hall” the word “ student” .

I t e m  27. Rule 4.45(262) is amended by 
striking all of subrules 4.45(1) and 
4.45(2) and inserting in  lieu thereof the 
following:

4 .45( 1) I t  shall be the policy of Iowa 
State University to co-operate with the 
city of Ames on the identification of bi
cycles. The following section of the Ames 
M unicipal Code is cited for your inform a
tion: “Section 7-2001. License required. 
No person shall ride or propel a bicycle 
on any street, sidewalk, or upon any pub
lic path set apart for the use of bicycles 
unless such bicycle is licensed by the city 
of Ames and there is affixed to said bi
cycle such tag, sticker, plate, or other de
vice as may be issued by the city of Ames 
as evidence of such license.” City of Ames 
licenses may be obtained at campus loca
tions designated by the parking system 
office or at the city fire  stations.

4 .45 (2) The rules set forth  herein are 
applicable only on university lands.

4.45(3) Every person operating a b i
cycle, whether as owner or not, shall con
form to all provisions of the regulations 
set forth  herein and shall be penalized for 
any violation thereof.

I t e m  28. Sub rule 4.46(7) is amended by 
inserting at the end thereof the words “in 
a designated crosswalk.”

I t e m  29. Subrule 4.48(5) is amended by 
striking said subrule and inserting in lieu 
thereof the following:

4.48(5) Clinging to vehicles. No person 
riding upon any bicycle shall cling to or 
otherwise attach the bicycle to any moving 
vehicle.

I t e m  30. Rule 4.48(262) is amended by 
adding a new subrule.

4 .48 (7) Bicycles shall yield the right of 
way to m otor vehicles turning across 
marked bicycle lanes in  streets.

I t e m  31. Subrule 4.50(2), paragraph 
“k”, line 4, is amended by striking the 
words “4.30(3)” and inserting in  lieu 
thereof the words “4.30(4).” Further 
amend said subrule, paragraph “m”, line 
6, by striking the words “4.31(5)” and 
inserting in  lieu thereof the words 
“4.31(6).” Paragraph “o” is amended by 
striking from lines 3, 4, and 5 the words 
“or identification sticker (see 4.41(7) ) ” 
and inserting in  lieu thereof the words 
“perm it when a current perm it has been 
affixed (4.41(3) and 4.41(4) ) .”

I t e m  32. Subrule 4.50(5), line 7, is 
amended by inserting after the word “re
sponsible” the words “immobilized or”.

I t e m  33. Sub rule 4.50(6) is amended 
by striking said subrule and inserting in 
lieu thereof the following:

4 .50 (6) When m otor vehicles are towed 
or impounded, or both, the cost of such 
towing and im pounding shall be paid by 
the person responsible for said vehicle 
according to the records of the parking 
system office. Towing and impounding 
may consist of either:

a. Physical removal of the vehicle from 
the campus by a private contractor with ; 
impoundment on the premises of the con- ; 
tractor or I

I

b. Immobilization of the vehicle in ’ 
place by affixing to the vehicle a device 
designed for that purpose.

I t e m  34. Subrule 4.50(7), line one, is ’ 
amended by inserting after the word “ Im- I 
pounded” the words “or immobilized”, ! 
and by striking the word “will” and in- ' 
serting in lieu thereof the word “may”.

I t e m  35. Rule 4.51(262) is amended by 
striking all of subrule 4.51 (5).

[Effective September 1,1975]

REGENTS BOARD
(continued)

Pursuant to the authority of chapter 263 
of the Code, the rules appearing in the 
IDR, 1973, page 893, relating to the State 
Hygienic (Bacteriological) Laboratory,

Iowa City, Iowa, are hereby rescinded a n d  
the following rules are adopted.

[Filed May 19, 1975]
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CHAPTER 5

STATE HYGIENIC LABORATORY 
GENERAL REGULATIONS

5.1 (263) Scope of services.

5.1(1) Scientific. The laboratory pro
vides analytical services prim arily in  the 
areas of communicable disease control and 
in the assessment of environmental qual
ity.

5.1(2) Consultative. The professional 
staff of the laboratory is available for 
consultative assistance to persons with in
terest or involvement in public health.

5.1(3) Training. Facilities and staff of 
the laboratory are available for the train 
ing of laboratorians, environmentalists 
and public health  specialists as the need 
arises through workshops, seminars and 
individualized instruction.

5.2(263) Specimens examined.

5.2(1) Classification. This being the 
state public health  and environmental 
laboratory, specimens submitted to it 
should have a direct or probable signifi
cance to public health, medical manage
ment, or the quality and preservation of 
the environment.

5.2(2) W ho may subm it specimens.

a. Licensed physicians, osteopathic phy
sicians and other licensed practitioners 
may submit specimens for the diagnosis 
and control of communicable or other 
diseases in  which such tests are required 
by the state departm ent of health.

b. Veterinarians may submit specimens 
involving diseases of animals which are 
communicable to humans.

c. State departm ent of health  may sub
mit specimens necessary in the conduct of 
its fundam ental responsibilities. Other 
programs, services and studies may be ne
gotiated on a contractual basis.

d. State departm ent of environmental 
quality may submit specimens necessary 
in the conduct of its fundam ental respon
sibilities relative to m unicipal water sup
plies. Other programs, services and studies 
may be negotiated on a contractual basis.

e- Other state agencies, institutions and 
municipalities may submit specimens, 
generally under a contractual arrangement

if the submission is to be of a regular and 
routine nature.

/. Local departm ents of health may sub
m it specimens when perform ing official 
functions of state regulatory agencies. The 
examination of o ther specimens necessary 
in  the support of locally directed pro
grams are provided only with p rio r clear
ance and cost negotiations.

g. Private individuals may submit speci
mens to determine the suitability and 
safety of private water supplies only when 
collected and received according to condi
tions prescribed by the laboratory and ac
companied by the appropriate fee.

h. Privately owned industries and busi
nesses may submit specimens for environ
m ental studies by prior arrangement with 
the laboratory on a fee basis.

i. Public schools may submit speci
mens at the discretion of the school nurse, 
consulting physician, principal or upon 
recommendations of the local departm ent 
of health.

5.3(263) Charges.

5.3(1) Specimens examined free of 
charge:

a. Specimens subm itted relating to dis
eases communicable from hum an to hu
man, from animals to human, provided 
such examinations are required by rules 
of the state departm ent of health.

b. Specimens subm itted under statutory 
authority by state agencies or designees of 
state agencies which are involved in  in 
vestigations or episodes challenging the 
health  of the public or the quality of the 
environment.

c. Any specimen when there is prob
able cause tha t a direct th rea t to  public 
health exists.

5.3(2) Specimens for which fees are 
charged.

a. Specimens subm itted under no stat
utory authority which are p art of special 
investigations or surveillance programs 
and where there is no direct th reat to  the 
public health  or environmental quality.

b. Specimens subm itted for the submit- 
tor’s private information, such as well 
water samples.
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c. Specim ens subm itted  by p rivate  con
cerns and m unicipalities w hich are  con
sidered to  be p roduct quality  control 
m easures and, therefore , a cost of doing 
business.

d. Specim ens no t covered by statu te, by 
ru les of the  state departm en t of health , by 
ru les of th e  departm en t of environm ental

quality  o r in  th is suhrule, m ay he exam
ined and charged fo r a t rates to he deter
m ined by the  state board  of regents sub
jec t to  any lim itations im posed by law.

T his ru le  is in tended  to im plem ent sec
tion  263 of the  Code.

[Effective May 19,1975]

REGENTS BOARD
(continued)

P ursuan t to  the  au th o rity  of section 
262.9 of th e  Code the  following ru les are 
adopted.

[F iled  Ju n e  27, 1975]

C H A PT E R  7

EQUAL EM PLOYM ENT 
O PPO R TU N ITY

7.1(262) State contracts an d  subcon
tracts. E very official responsible to the  
b o ard  of regents who is au thorized  to 
m ake contracts o r subcontracts fo r public 
w orks o r fo r goods o r services shall cause 
to  be inserted  in to  every such contract or 
subcontract a clause in  w hich th e  contrac
to r or subcontractor is p roh ib ited  from  en
gaging in  discrim inatory  em ploym ent 
practices fo rb idden  by the  Iowa civil 
righ ts  act of 1965 as am ended, Iowa exe
cutive o rd er num ber 15 of 1973, federal 
executive o rd er 11246 of 1965 as am ended 
by  federa l executive o rd er 11375 of 1967, 
th e  equal em ploym ent o pportun ity  act 
of 1972, and a ll provisions re levant to 
fa ir  em ploym ent of th e  ru les and  regula
tions of the  hoard  of regents and of its 
institu tions. C ontractors, vendors and sup
p liers  m ay fu r th e r  he requ ired  to subm it 
o r have on file  w ith  th e  hoard  of regents 
equal o p portun ity  com pliance office a 
copy of th e ir  affirm ative action program  
contain ing goals and tim e specifications. 
These contractual provisions shall be fully  
m onitored  and enforced; any breach  of 
them  shall be regarded  as a m ateria l 
b reach  of contract.

7.2(262) Equal opportunity policy.

7.2(1) Policy o f equal em p loym en t 
opportun ity . A ll contractors, including 
suppliers, supplying goods o r services to 
th e  institu tions governed by th e  state 
hoard  of regents, regardless of w here lo
cated o r th e  form  of contractual re la tion 

ship , are expected to com ply w ith  the  spir
it  of equal em ploym ent opportun ity , as 
well as w ith  the  le tte r of all applicable 
statu tes and  regulations. C om pliance shall 
requ ire  contractors no t to discrim inate 
and, in  addition , to tak e  affirm ative ac
tion  to  ensure th a t m em bers of minority 
groups are  effectively afforded equal em
p loym ent opportun ities.

7.2(2) A dm in istra tion

a. In  o rd er to  carry  out th e  pur
poses of the  policy, th e  regents equal em
p loym ent opportu n ity  com pliance office 
has been established at th e  Grim es State 
Office B uilding, Des Moines, Iowa. The 
adm in istra tion  of the  policy shall be the 
p rim ary  responsib ility  of the  regents 
equal em ploym ent o pportun ity  compli
ance officer (here inafter called th e  com
pliance officer) u n d er the  general super
vision of th e  executive secretary of the 
board.

b. Since th e  purpose of the  policy 
is to open up  opportu n ity  for and elim
inate  d iscrim ination  against m em bers of 
m inority  groups, the  em phasis in  the  ady 
m in istra tion  of th e  policy shall he to end 
courage im provem ent by contractors in 
th e ir  em ploym ent practices, w hile a t the 
same tim e  requ iring  com pliance, so as to i  

effectively provide equal opportunities 
in  em ploym ent fo r all persons.

c. Com pliance shall be determ ined 
by a com prehensive review  and evaluation 
of a con tracto r’s em ploym ent policies and 
practices and  shall depend on an analysis 
of all relevant factors, includ ing  th e  fol
lowing:

(1) T he con tracto r’s publicly 
stated and posted policy regard ing  equal 
opportun ity  em ploym ent.

(2) T he con tracto r’s external 
dealings w ith unions, em ploym ent agcii-
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cies, new spapers, and  o ther sources of 
employees.

(3) T he m ethods by w hich and 
places w here the  contractor seeks to re
cruit employees.

(4) T he contractor’s use of tests 
and qualifications fo r positions w hich are 
job re la ted  and  no t cu ltu ra lly  biased.

(5) C lassification and  com pensa
tion p lans w hich app ly  equally  to  all em 
ployees.

(6) T rain ing  program s w hich 
provide m inority  group m em bers w ith an 
equal oppo rtu n ity  to qualify  fo r em ploy
ment and advancem ent.

(7) T he contractor’s active sup
port of local and  national com m unity ac
tion program s.

(8) T he effectiveness of the  con
tractor’s affirm ative action program  as 
evidenced, in  p art, by th e  n um ber of p e r
centage of m inority  group em ployees 
employed a t a ll levels, tak ing  into account 
the geographical location of the  contrac
tor’s w ork force

e. T he judgm ent regarding com 
pliance shall be favorable if it is de ter
mined th a t the  contractor is w orking af
firm atively tow ard extending o p p ortun i
ties for m inority  group persons and  is 
not d iscrim inating  against such persons. 
Contractors m ust he able to  dem onstrate 
to the satisfaction of the  com pliance of
ficer th a t th e ir  affirm ative action p ro 
gram is productive.

7 .2 (3 } Procedures.

a. C ontractors w ill he sent period i
cally an  inform ative statem ent explain ing 
the regents’ equal em ploym ent o p p o rtu n 
ity policy. In  the  case of construction con
tracts, the  statem ent constitutes p a rt of 
the general conditions and hid  specifica
tions and com pliance therew ith  is a con
dition of doing business w ith regents in 
stitutions. I t  is the in ten tion  of th e  regents 
to he fa ir  and to avoid harassm ent and 
unnecessary red  tape, b u t to be  clear and 
firm  about policy and expectations.

b. C ontractors are to  subm it perio
dic reports as requested  by the  com pliance 
office on the  basis of an im partia l selec
tion procedure, such as contracts over a 
fixed do llar am ount, contractors w ith 
more th an  a fixed num ber of employees,

contractors w ith em ployees p resen t on 
the  cam pus, random  sam pling, o r a com
b ination  of such factors. T h e  rep o rt 
form s shall he as brief as possible and de
signed to elicit relevant in fo rm ation  about 
em ploym ent practices. T he com pliance 
office m ay request o ther re levant in fo r
m ation  from  a contractor a t  any tim e.

c. T he com pliance office w ill solic
i t  and com pile add itional in fo rm ation  
about p resen t and prospective contractors 
from  any re liab le  source, including the 
regents institu tions, the  Iowa civil rights 
commission, and o ther state and  federal 
agencies.

d. T he com pliance office shall sys
tem atically  review  the  reports and  all 
o ther available in fo rm ation  concerning 
th e  em ploym ent practices of p resen t and 
prospective contractors. W henever there  
is reasonable doubt, based on such reports 
and inform ation , as to  w hether or no t a 
contractor is d iscrim inating  o r is failing 
to take  affirm ative action in  com pliance 
w ith the  regents policy, the  com pliance 
office shall undertake  a com pliance re
view of such contractor. Every reasonable 
effo rt shall he m ade to secure com pliance 
th rough  conciliation and persuasion. The 
b u rden  shall be on the  contractor to  dem 
onstrate com pliance and elig ib ility  to do 
business w ith  the  regents.

e. T he com pliance office w ill re 
ceive w ritten  and signed com plaints against 
a contractor from  any person aggrieved 
by the  contractor’s alleged discrim ination. 
T he com pliance office shall p rom ptly  
notify  the  in stitu tion  involved of a com 
plain t. T he bu rden  shall he on the  com 
p la in an t to prove the  tru th  of the allega
tions. Cognizance w ill also be taken  of 
verbal com plaints, new spaper reports, and 
any o ther legitim ate source, and these w ill 
he followed up  if investigation appears 
justified . Aw ard of contracts w ill o rd in 
arily  be deferred w hile an  investigation 
is pending, h u t executed contracts w ill 
not he suspended except in  com pelling 
situations.

/. If  an  investigation o r com pliance 
evaluation discloses th a t th ere  is reason
able cause to believe a con tracto r has dis
crim inated  or has fa iled  to  take  affirm a
tive action, the  com pliance officer m ay 
declare the  contractor inelig ib le unless it  
can otherw ise he affirm atively  determ ined 
th a t the contractor is able to com ply. The 
com pliance officer shall issue a w ritten
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notice of ineligibility to  the contractor, 
and giving th irty  days to show cause why 
enforcement proceedings should not be 
instituted. During the thirty-day show 
cause period, every effort shall be made 
to  effect compliance through the proc
esses of conciliation, mediation and per
suasion.

g. If  the contractor fails to show 
good cause for failure to  comply or fails 
to  remedy th a t failure, with the advice 
and consent of the executive secretary of 
the  board, the compliance officer may 
issue a w ritten notice of proposed cancel
lation or term ination of the existing con
tract or subcontract and debarm ent from 
future contracts and subcontracts, giving 
the contractor ten days to request a hear
ing. If  a request for hearing has not been 
received w ithin ten days from  such notice, 
such contractor will be declared ineligible 
for future contracts and current contracts 
will be term inated for default following 
the approval of the state board of regents.

h. Hearings shall be conducted by 
a hearing examiner appointed by the exe
cutive secretary of the board from  a panel 
of hearing examiners selected and ap

proved by the board. The hearing examin
er shall submit findings of fact and con
clusions to the  compliance officer and the 
executive secretary who shall make rec
ommendations for final action to the 
board of regents.

i. The compliance officer shall 
prom ptly notify the board of regents when 
such action is pending regarding the sus
pension, cancellation, or term ination of 
existing contracts or subcontracts and de
barm ent from future contracts and sub
contracts.

7.3(262) Bidding requirement. All con
struction specifications shall include, in 
the “instructions to  bidders”, the follow
ing paragraph: “Bidders shall file with 
each bid a completed board of regents 
equal employment opportunity data re
porting form  as included in  the specifi
cations or certify on the certificate of re
porting th a t an equal employment oppor
tunity  data reporting form has been filed 
with the board of regents equal oppor
tunity compliance officer.”

[Effective June 27,1975]

REGENTS BOARD
(continued)

Pursuant to the authority of section 
262.12 of the Code the  following rules 
are adopted.

[Filed June 10,1975]

CHAPTER 8 

PURCHASING

8.1(262) Procurement policy.

8.1(1) The best interests of the state of 
Iowa and of the regent institutions is 
served through im plem entation of a full 
and free competitive purchasing system 
fostered by the use of open specifications, 
competitive bids or quotations and awards 
to the lowest responsible bidder. To fu r
ther a competitive and economical system, 
the following operating rules are hereby 
adopted.

a. Preference shall be given to Iowa 
products and suppliers. This preference 
shall exist when Iowa products can be 
obtained at equal or less cost and are of 
equal quality to those products obtain

able from out-of-state suppliers. The pur
chasing officials use their professional 
judgm ent in  making such determinations.

h. Each purchasing officer at each in
stitution m aintains a m aster list of pros
pective suppliers for each established cate
gory and utilizes this list to request, when 
practical and feasible, three or more quo
tations or bids for each item to be pur
chased.

c. Any person, agency or firm  wishing 
to supply m aterials in  a category may re
quest, in  writing, that their name be added 
to the master list. The name is added to 
the list if in  the professional judgment 
of the purchasing officer the addition 
would aid in  fostering a competitive situ
ation. The purchasing officer may require 
the requesting party  to furnish informa
tion relative to qualification to supply the 
items indicated and relative to financial 
responsibility.

d. Once a supplier is accepted on the 
master list, the name is not removed from
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the list except upon the supplier’s request, 
or for good and sufficient reasons, includ
ing, bu t not lim ited to, the following 
which may be construed as evidence the 
supplier is not a responsible bidder:

(1) Delivery of commodities that do 
not comply with specifications.

(2) Failure to deliver within the speci
fied time.

(3) Refusal to deliver after making a 
quotation and after receiving an order.

(4) Repeated withdrawal of quotations 
prior to the placing of an order.

(5) Failure to have qualified service 
available in the area to set up, check out, 
instruct personnel in use or parts to serv
ice equipment, if a part of the agreement 
or warranty, w ritten or implied.

(6) Bankruptcy or other evidence of 
insolvency, or any other fact which might 
cause substantial doubt about the sup
plier’s ability to continue as a responsible 
source and to fulfill obligations.

(7) Failure to comply with the regents’ 
equal employment opportunity policy. Re
moval shall be on recommendation of the 
regents’ compliance officer.

(8) Repeated failure to respond to re
quests for prices.

(9) No longer in  business.

e. Whenever possible and practical, 
specifications drawn by regent institutions 
are written in general term s so as to foster 
competition between bidders. If brand 
names are used to indicate quality desired, 
the specifications shall contain an “or 
equal” clause. Approval of the “or equal” 
status shall he left to the judgment of the 
purchasing officials.

/• In  some instances scientific, mechan
ical and technical equipm ent or supplies 
®ay be required which are obtainable 
from a single source only, and further, 
that in some emergency situations the tak- 
lng of competitive bids or quotations is 
n°t feasible or possible and in  such sit
uations, the requirem ents to do so may 
be waived. Recognition is also given to 
standardization and compatibility re
quirements which should be maintained 
t°r purposes of economies in replacement 
and maintenance.

g. The purchasing officers may estab
lish a procedure, based on economy-of- 
scale, to handle local small orders. The 
procedure used as to dollar amount allow
able, firms to be utilized, and definition 
of local area is determ ined by the pur
chasing officer at each institution.

h. The name of the successful bidder 
and all other bidders and the amounts 
hid shall be supplied to any person upon 
oral or written request.

i. Nothing contained in  these rules 
shall be construed to mean that the lowest 
priced goods or inferior or sub-standard 
goods must be purchased. The regents in
stitutions purchase the best quality con
sistent with economy and when possible 
test and evaluate all supplies, materials 
and equipm ent purchased.

8.1 (2) Reserved.

8.2(262) Special considerations.

8.2(1) All purchases of equipment, fur
nishings and supplies for which an ex
clusive franchise is granted such as laun
dry equipment, vending machines and 
coin-operated equipm ent are subject to 
the receipt of bids or quotations.

8.2(2) Equipment, furnishings and sup
plies are purchased by the chief business 
officer of each institution acting through 
the institutional purchasing agent, on the 
basis of quotations when practical and 
feasible.

8.2(3) The chief executive officer of 
each institution is delegated authority by 
the board of regents to approve agree
ments and contracts for all goods and serv
ices purchased by the institution except 
for capital improvements, fire  protection, 
legal services, projects and engineers. The 
excepted items require approval of the 
board. The chief executive officer may 
fu rther delegate this authority to others.

8.3(262) Purchase of equipm ent funded 
by academ ic revenue bond proceeds.

8.3(1) On each equipm ent grouping 
funded by academic revenue bond pro
ceeds where the estimated cost of the 
equipm ent to be purchased from a single 
source is equal to or less than  $10,000.00:

a. A university shall follow its norm al 
purchasing procedures.
' b. Purchase orders shall he issued with 
the approval of the chief business officer
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or designee to  the  lowest responsible b id 
d er fo r equ ipm ent conform ing to  the  spec
ifications.

c. B id  security  w ill no t be requ ired  u n 
less i t  is deem ed to  be in  the  public  in te r
est to  do so by  th e  chief business officer 
o r  designee.

8.3(2) O n each equipm ent grouping 
funded  by academ ic revenue bond pro
ceeds w here the  estim ated cost of the  
equ ipm ent to  be purchased from  a single 
source exceeds $10,000.00:

a. A notice to  b idders shall be p u b 
lished  as provided b y  th e  Code, establish
ing  a tim e fo r pub lic  opening of bids.

b. B id security  in  the  am ount of five 
percen t of th e  to ta l b id  fo r each group 
shall be requ ired  in  th e  form  of cash, cer
tified  check o r b id  bond, payable to  the 
executive secretary, hoard  of regents.

8.3(3) P ub lic  hearings shall no t be re 
qu ired  u n d er subrules 8.3(1) or 8 .3 (2 ).

8.4(262) Insurance purchases.

8.4(1) Insurance is purchased  from  the 
com pany offering  th e  lowest ne t cost. 
C onsideration is given to rates, dividend 
experience, and  financia l responsibility . 
A ny changes in  p resen t insurers m ade in  
com pliance w ith  th is  provision are, w here 
practical, m ade upon  exp ira tion  of pres
en t insurance contracts.

8.4(2) Insurance coverages, authorized 
b y  th e  regents, are  purchased  upon  au 
tho riza tion  of th e  chief business officer 
o f each institu tion  on the  basis of th e  low 
com petitive b id  o r quo tation  and  in  ac
cordance w ith  p rincip les approved by the  
board .

8.4(3) B u ilder’s risk  insurance m ay he 
requ ired  of contractors, and certification  
of such coverage provided in  each in 
stance w hen req u ired  in  th e  notice to 
b idders.

8.5(262) Purchase of coal. Coal may 
be purchased upon  au thoriza tion  of the  
chief business officer fo r each institu tion  
on th e  basis of th e  low com petitive b id  or 
quo tation  and  in  accordance w ith  the 
Code and  in  accordance w ith  specifica
tions approved by th e  executive secretary 
and incorporated  in  th e  notice fo r bids or 
quotations.

8.6(262) Capital procedures.

8.6(1) E stim ated  cost exceeding 
$10,000.00. W hen the  estim ated cost of 
construction, repairs , o r im provem ents of 
build ings o r  grounds exceeds $10,000.00, 
in itia l pub lic  hearings are conducted by 
th e  chief business officer of each institu 
tion , or delegated represen tative, except 
as noted  in  subrule 8 .6 (2 ). R eports of 
pub lic  hearings are  filed  w ith  the  execu
tive secretary by the  chief business officer. 
A ll f ina l hearings requ ired  by law are 
he ld  by  the  board .

8.6(2) R evenue bond projects. O n any 
p ro jec t financed in  w hole or in  p a r t by 
academ ic revenue bond or hosp ita l reve
nue bond proceeds, th e  pub lic  hearing  is 
h e ld  by th e  board  a t a regu lar meeting.

a. Except in  unusual circum stances, the 
board  adopts a resolution  by  ro ll call 
vote setting th e  date, place and tim e of the 
hearing. This resolution is acted on a t a 
m eeting p rio r to  th e  date  set fo rth  in  the 
resolution  fo r the  hearing.

b. T he procedure fo r a board-held  pub
lic  hearing  is: (1) Call th e  m eeting to 
o rd e r; (2) call th e  ro ll;  (3) sta te  that 
th is  is th e  day, tim e and  place set fo r a 
hearing  on th e  proposed plans, specifica
tions and proposed fo rm  of con trac t for
----------------  (pro jec t) ; (4) ask whether
anyone p resen t wishes to  reg ister objec
tions concerning e ith e r  th e  proposed 
plans and  specifications o r proposed form 
of con trac t; (5) ask w hether th e  executive 
secretary received any  w ritten  objections 
to  th e  p ro jec t; (6) if no objections, oral 
or w ritten  received, declare th e  public 
hearing  closed.

8.6(3) B id  security.

a. B ids shall be accom panied by and 
secured w ith  a  certified  check, cash, o r a 
b id  bond in  an  am ount of a t least five 
percen t of th e  bids. Check shall be made 
payable to th e  Executive Secretary, State 
B oard  of Regents.

b. B id  bonds m ust be  e ith e r in  the  form 
prescribed by th e  board  of regents o r in 
a fo rm  approved by  the  A m erican In
stitu te  of A rchitects w hich substantially 
com plies w ith  AIA docum ent A310, Feb
ru a ry  1970 edition . B id bonds m ust be 
executed by  corporations authorized  to 
contract as surety  in  Iowa and  in  addition 
to  a ll o th e r provisions, clearly  designate 
an  Iowa resident agent as attorney-in- 
fact.
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c. A cashier’s check shall no t be  accept
ed as h id  security. B ids accom panied by 
and secured w ith  a cashier’s check shall 
autom atically be  disqualified.

d. B id security  shall be agreed upon as 
the m easure of liqu idated  damages w hich 
owner w ill sustain by fa ilu re , neglect or 
refusal of b id d er to deliver a signed con
tract s tipu lating  perform ance of the  work 
in unqualified  com pliance w ith  contract 
documents w ith in  ten  days a fte r no tifica
tion of aw ard of contract to  him .

e. B id security  of a ll except th ree  low
est b idders w ill be re tu rned  w ith in  forty- 
eight hours a fte r opening. R em aining se
curities w ill be re tu rn ed  w ith in  forty- 
eight hours a fte r executed contract and 
perform ance and  paym ent bond  of suc
cessful b id d er have been approved by the 
board of regents.

/. Should aw ard becom e a process in 
volving tim e over forty-five consecutive

calendar days, b idders whose securities 
are re ta ined  shall have th e  rig h t to nego
tia te  w ith  th e  ho ard  of regents on the  
m atter.

8.6(4) E qual em p loym en t o pportun ity  
bidding requirem ent. A ll construction 
specifications shall include in  th e  “ in 
structions to  b idders” , th e  follow ing from  
ru le  7 .3(262): “B idders shall file  w ith 
each b id  a com pleted bo ard  of regents 
equal em ploym ent o pportun ity  data  re 
porting  form  as included in  the  specifica
tions or certify  on the  certificate  of re 
porting  th a t an  equal em ploym ent oppor
tu n ity  data repo rting  form  has been filed 
w ith  th e  board  of regents equal oppor
tu n ity  com pliance officer.”

These ru les are in tended  to im plem ent 
ch ap te r 262 of the  Code.

[Effective June  10,1975]

REGENTS BOARD
(continued)

P u rsuan t to the  au tho rity  of section 
262.12 of the  Code th e  follow ing rules 
are adopted.

[F iled  June  16,1975]

C H A PT E R  9

PO LIC IES, PRA CTICES AND 
PROCEDURES

9.1(262) Uniform rules of personal con
duct.

9.1(1) D efinitions. F o r purposes of these 
rules, the  following words shall have the 
m eaning set fo rth  unless th e  context re 
quires otherw ise.

a. “B oard” m eans the  state board  of re
gents, sta te  of Iowa.

b. “U niversity” m eans an in stitu tion  of 
higher learn ing  u n d er th e  ju risd ic tion  of 
the board. W hen used in  the  p lu ra l, the  
Word m eans a ll institu tions of h igher 
learning u n d er the  ju risd ic tion  of the 
board.

c- “P resident” m eans the  presiden t (or 
acting president) of the  university  o r any 
Person o r persons designated to  act on his 
° r  h e r behalf fo r purposes of these rules.

d. “C am pus” includes a ll p roperty  
owned o r used by  the  university.

e. “S tuden t” m eans a person who is 
curren tly  registered as a studen t a t the  
university  in  an  undergraduate, graduate 
o r professional program  on th e  cam pus.

/. “M em ber o f the  fa cu lty  or s ta ff” in 
cludes a ll em ployees of th e  university.

g. “Visitor” m eans any person on the  
cam pus who is no t a student o r a m em ber 
of the  facu lty  o r staff. A suspended m em 
b er of the  facu lty  o r staff, o r a suspended 
student, who is on th e  cam pus during the 
period  of such suspension shall be deem ed 
a visitor.

h. “Person” m eans any student, m em 
b er of the faculty  or staff, o r visitor.

i. “A dm ission” m eans adm ission, read 
m ission, re-entry, reg istra tion , and  re-reg
istra tion  as a studen t to  any educational 
program  of the  university.

j . “Suspension o f a m em ber o f th e  fac
u lty  or sta ff” m eans th a t during  a speci
fied  period  of tim e, th e  m em ber of th e  
facu lty  o r staff is no t e lig ib le to  continue 
as an  em ployee of th e  university , o r to  re 
sume em ploym ent status o r to  be granted 
adm ission as a student. Subject to  o ther
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rule3 and  regulations of each in stitu tion  
concerning continued  em ploym ent by  the  
institu tion , a m em ber of th e  facu lty  or 
staff w ho has been suspended fo r a speci
fied  period  shall be re insta ted  by the u n i
versity  a t th e  exp ira tion  of th e  suspension 
period  provided  th a t during  th e  suspen
sion period  th e  m em ber of th e  facu lty  or 
staff has n o t com m itted acts of m iscon
duct specified in  9 .1 (2 ). One u n d er 
such suspension whose re-em ploym ent is 
denied on th e  basis of alleged acts of m is
conduct com m itted d u ring  a suspension 
period  shall have a rig h t to  a hearing  on 
th a t  issue as provided  in  9.1 (3 ) .

k . “Suspension o f a studen t”  m eans 
th a t during  a specified period  of tim e, 
th e  s tuden t shall be denied adm ission to 
th e  university  o r em ploym ent by  it. Sub
jec t to  th e  ru les and  regulations of each 
in stitu tion  concerning enro llm ent a t th e  
institu tion , a suspended studen t shall be 
re insta ted  to  the  university  a t th e  exp ira 
tion  of th e  suspension perio d  provided 
th a t during  th e  suspension period  th e  stu
d en t has no t com m itted acts of m iscon
duct specified in  9 .1 (2 ). A suspend
ed  studen t whose reinsta tem ent is denied 
on th e  basis of alleged acts of m isconduct 
com m itted during  th is  suspension period  
shall have a rig h t to a hearing  on th a t 
issue, as provided in  9.1 (3 ) .

I. “E xpu lsion  o f a studen t”  m eans te r
m ination  of status as a s tudent w ithout 
r ig h t of readm ission.

m . “D ismissal o f a m em ber o f the  facu l
ty  or s ta f f ’ m eans te rm ina tion  of status 
as an  em ployee w ithou t rig h t of re-em- 
ploym ent.

9.1(2) R ules o f personal conduct. Any 
person, student, m em ber of th e  faculty  or 
staff, o r v isitor, who in ten tionally  com
m its, a ttem pts to  com m it, o r  incites o r aids 
o thers in  com m itting any of th e  following 
acts of m isconduct shall be subject to dis
c ip linary  procedures b y  th e  university  as 
h e re in a fter p ro v id ed :

a. O bstruction o r d isrup tion  of teach
ing, research, adm inistra tion , d iscip linary  
procedures, o r  o ther un iversity  o r un iver
sity-authorized function  or event.

b. U nauthorized  occupation o r use of 
or unau tho rized  en try  in to  any university  
facility . However, any en try  in to , use of, 
o r occupation of any  university  facility  
by  a student o r m em ber of th e  faculty  or

staff, w hich does n o t v io late any of the 
o th e r ru les of personal conduct set forth 
herein , shall be deem ed unau thorized  only 
if specifically p roh ib ited , if th a t facility 
is closed a t th a t tim e to  general use o r if 
th e  person fails to com ply w ith  proper 
notice to leave.

c. Physical abuse or th e  th rea t of physi
cal abuse against any person on the  cam
pus or a t any university-authorized func
tio n  or event, o r o th e r conduct which 
th rea tens or endangers the  h ea lth  o r safe
ty of any such person.

d. T h eft of o r dam age to p roperty  of 
th e  university  o r of a person on the  cam
pus.

e. In terference  w ith  the  rig h t of access 
to  university  facilities or w ith  any other 
law ful rig h t of any person on the  campus.

/. Setting  a fire  on th e  cam pus w ithout 
p ro p er au thority .

g. Use o r possesion on th e  cam pus of 
firearm s, am m unition, or o th e r dangerous 
weapons, substances, o r m ateria ls (except 
as expressly au thorized  by the university ), 
o r of bom bs, explosives, o r explosive or 
incendiary  devices p roh ib ited  by law.

h. C onduct off cam pus w hich leads di
rectly  to  a v io lation of any of paragraphs 
“a” to  “g” of th is  subrule.

9.1 (3) Sanctions.

a. A ny studen t o r m em ber of the  facul
ty  o r  staff w ho is found  after ap p ro p ri
ate hearing  to  have violated any of the 
ru les of personal conduct set fo rth  in 
9.1(2) m ay be  sanctioned up  to  and  in
cluding suspension, expulsion o r dismis
sal.

I f  a suspension is o rdered  a fte r the  start 
of a sem ester o r quarter, however, the 
tim e period  of the  suspension shall be 
deem ed to  ru n  from  th e  beginning of the 
sem ester o r q u a rte r ra th e r  th an  from  the 
actual date of th e  order. A facu lty  o r staff 
m em ber who is suspended shall receive 
no salary during  the  period  of suspension; 
provided, however, th a t paym ent shall be 
m ade fo r w ork done p rio r to th e  date of 
the  suspension order.

b. A person who applies fo r admission 
to or em ploym ent by  th e  university 
(e ith e r fo r th e  firs t tim e, or a fte r a term  
of suspension o r dism issal) m ay be denied 
such adm ission or em ploym ent if  i t  is
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found that such person has committed 
any acts of misconduct specified in 9.1(2) 
while a visitor on the campus. A person 
denied admission or employment under 
this section shall have a right to an appro
priate hearing.

c. Any sanction imposed under 9.1(3) 
“a” and “6” shall have operative effect at 
all universities, and a person not eligible 
for admission to or employment by one 
university shall be barred similarly at the 
other universities.

9.1 (4) Emergency power.

a. The president is authorized to de
clare a state of emergency to exist at the 
institution upon a determ ination that vio
lent actions or disruptive activities at the 
university are of such a nature as:

(1) To present a clear and present 
danger to the orderly processes of the 
university or to persons or property on the 
campus, and

(2) To require extraordinary measures
to

(a) Safeguard persons or property at 
such institution, or

(b) M aintain educational or other le
gitimate institutional functions.

b. The state of emergency shall cease 
to exist automatically forty-eight hours 
after it is declared unless the president, 
after reviewing the situation, determines 
that it should be extended, such determ in
ation to be made under the standards es
tablished in 9.1 (4) “a” (1) and
9.1 (4) “a” (2). Each extension shall be for 
a maximum period of forty-eight hours 
'vith a new determ ination being made for 
each extension. The president may declare 
the state of emergency to he over before 
the forty-eight hour period has run.

c. As soon as feasible after declaring a 
state of emergency, the president shall 
notify the hoard of actions taken.

d. Upon a finding by the president as 
set forth  in 9.1 (4) “a”, the president is 
authorized to take such action as may be 
necessary to eliminate or alleviate a clear 
and present danger to the orderly proc
esses of the university and to safeguard 
persons or property at the university or 
to maintain educational or other legiti
mate university functions including bar

ring a particular person or persons from 
the campus.

9.1(5) Sanctions under emergency pow
er.

a. Any person who, after appropriate 
hearing, is found to have violated know
ingly a presidential order issued as con
tem plated in  9.1 (4) may be expelled or 
dismissed from the university.

b. Any person who, after appropriate 
hearing, is found to have violated during 
a state of emergency, knowing that a state 
of emergency has been declared, any of 
the regents’ rules of personal conduct, set 
forth  in  9.1(2) of this policy, may be ex
pelled or dismissed from the university.

c. Any person who, after appropriate 
hearing, is found to have violated know
ingly a presidential order as contemplated 
in 9.1(4) and, knowing that a state of 
emergency had been declared, is found 
to have violated during the state of emer
gency any of the regents’ rules of personal 
conduct, set forth in  9.1(2) of this policy, 
may be expelled or dismissed from the 
university.

d. Any sanction imposed under this sec
tion shall have operative effect a t all 
universities, and a person not eligible for 
admission to or employment by one uni
versity shall be barred similarly at the 
other universities.

9.1 (6) Constitutional rights. The fore
going rules shall be construed so as not 
to abridge any person’s constitutional 
right of free expression of thought or 
opinion, including the traditional Ameri
can right to assemble peaceably and to 
petition authorities.

9.2(262) Transfers. Each transfer appli
cant from any institution of higher learn
ing to a university governed by the board 
of regents is asked about his or her eligi
bility to return  to the institution from 
which the applicant is transferring. If  the 
applicant is not eligible to return, the fol
lowing rules app ly :

9.2(1) Transfers among regent institu
tions. Transcripts at all regent universities 
now include an appropriate notation if a 
student is ineligible for readmission or 
re-enrollment. Admission is denied if the 
applicant currently is under disciplinary 
suspension or has been dismissed from one 
of the other regent universities for viola-
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tion of the regents’ rules of personal con
duct and is no t eligible to re-enter. Fur
ther, if such transfer applicant is current
ly on probation for having violated the 
regents’ rules of personal conduct at one 
university, the applicant, if adm itted to 
another regents university is adm itted on 
probation.

9.2(2) Transfers from  nonregent insti
tutions. I f  the application for admission 
or the transcript from another institution 
shows tha t the applicant is not eligible to 
re-enroll there, further inquiry will he 
made to determine the reason. Such in
quiry may lead to  admission, conditional 
admission, or denial of admission. Ap
peals from the decision will be referred 
to  appropriate university channels.

9.2(3) Applications from  “visitors”. Un
der the regents’ rules of personal conduct, 
“visitors” to the campus who are believed 
to have violated the rules and who later 
apply for admission may he denied ad
mission because of their p rior conduct, 
subject to review if the denial is appealed 
by the applicant. An applicant who would 
be subject to  such a denial and review at 
any university governed by the board of 
regents shall be subject to  the same denial 
and review by the o ther two regents uni
versities if application for admission is 
made to them. The three universities shall 
co-operate in  making known the identity

of such persons among all three institu
tions.

9.3(262) Regents approved judicial sys
tem.

9.3(1) If, in  the university president’s 
judgment, the university’s disciplinary 
procedures are not adequate to the task 
of enforcement of rules governing conduct 
at the institution on any particular occa
sion, the president may tem porarily set 
aside or supplement local administrative 
disciplinary procedures by appointing a 
hearing examiner from a panel of hearing 
examiners who have previously been ap
proved by the board of regents.

9.3(2) The examiner so appointed finds 
the facts, and, if a violation is found, rec
ommends to the president, or designate, 
as to sanctions. In  the event review is 
sought from  the president’s decision, re
quests for review may be m ade to  the 
board of regents, and the board may in 
its discretion review the case.

9.3(3) For hearing examiner procedures, 
a copy of the Regents Hearing Examiner 
Manual, October 1, 1971, revision is avail
able from the executive secretary of the 
board of regents.

These rules are intended to implement 
chapter 262 of the Code.

[Effective June 16,1975]

REGENTS BOARD
(continued)

Pursuant to the authority of section 
304.17 of the Code, the following rules 
are adopted.

[Filed June 27,1975]

CHAPTER 10
[The 720 preceding each rule number in Regents 
Board rules. Chapter 10, is the agency number 
assigned for use after July 1, 1975]

RECORDS MANAGEMENT

720 —  10.1(304) Records management.
The board of regents’ office and each in 
stitution governed by the board of re
gents shall develop in ternal rules and

regulations for the economical, efficient, 
and systematic management of its records. 
Each institutional and board office records 
management system shall be approved by 
the board of regents when found by the 
board to be consistent with the objectives 
of chapter 304 of the Code.

720 —  10.2(304) Records system. Each 
system shall incorporate the following:

а. Procedures dealing with records of 
transactions of the official business of 
the institution or board office, including 
design, handling, maintenance, filing) f  

storage and security. • j
'б. Procedures dealing with utilization j 

of space, equipm ent, and supplies. ]
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c. Schedules fo r re ten tion  of records, 
and the  form  in  w hich they  are  to be re
tained, e ith er in  offices o r archives.

d. Schedules for destruction  of records 
and th e  m ethod  to he used.

e. S tandards fo r  rep roduction  of rec
ords.

720 —  10.4(304) Public inspection.
The system governing the  records m an

agem ent procedure fo r each in stitu tion  
and the  board  office shall he available 
fo r public  inspection a t the  respective 
institu tion  and  the  Office of the  Executive 
Secretary, S tate B oard of Regents, Grimes 
S tate Office B uild ing, Des Moines, Iowa 
50319.

These ru les are in tended  to im plem ent 
chap ter 304 of the  Code.

[Effective Ju n e  27, 1975]

REGENTS BOARD
(continued)

P u rsuan t to  the  au tho rity  of section 
262.12 and chap te r 17A of the  Code the 
following ru les are  adopted.

[F iled  Ju n e  30,1975]

C H A PT E R  12 

UN IV ERSITY  OF IOW A PROCEDURES

12.1(262) O rganization.

12.1(1) S ta tem en t o f un iversity  mission. 
The state university  of Iowa is com m itted 
to undergraduate, professional, graduate 
and continuing education. To discharge 
this com m itm ent, as p a r t  of its established 
mission, the  university  engages in  teach
ing, research, and  ap p ro p ria te  extension, 
health  and o ther pub lic  services. T he un i
versity is recognized as having a hroad  
m andate in  o rd e r th a t i t  m ay continue to 
he a d istinguished state university , o ffer
ing pre-professional courses, the  fu ll pan
oply of underg raduate  libera l arts and 
science courses, g raduate and  professional 
work in  law, m edicine, dentistry , p h a r
macy, nursing, engineering, and  allied 
fields re la ted  to  these professional disci
plines, as well as social work, business 
adm inistration, journalism , education 
(early childhood, elem entary, secondary, 
and h ig h e r) , lib ra ry  science, and  all the  
liberal arts and sciences. T he university  is 
characterized by a general o rien ta tion  to 
ward hum an  grow th, the  h ea lth  sciences, 
the hum anities, the  fine arts and the so
cial sciences. I t  m aintains strong p ro 
grams in  the  physical and biological sci
ences and engineering.

12.1(2) O fficers. T he  university  has 
three sta tu to ry  officers: president, secre
tary and treasurer. T he p residen t is the 
chief adm inistra tive officer of th e  univer- 
8*ty and  has such au th o rity  and duties as

have been delegated by the  board  of re
gents.

T he p residen t has nom inated  and  the 
board  of regents has appo in ted  an  execu
tive vice president, who is acting president 
in  the  p residen t’s absence, and  five vice 
presidents. T he vice presiden t fo r academ 
ic affairs and  dean of th e  faculties is 
the  chief academ ic officer o f th e  un iver
sity and is responsible w ith  the  deans of 
the colleges fo r the  educational program s 
of the  university, th e  appo in tm ent, p ro 
m otion and w elfare of the  faculty  and  re
la ted  m atters. T he vice p residen t fo r edu
cational developm ent and  research and 
dean of the  graduate college is responsible 
fo r the  advancem ent of research, educa
tional developm ent, re la tions w ith govern
m ent agencies, p rivate  foundations and 
th e  public  generally, and  is the  person to 
whom  the  g raduate  departm ents, the  com
p u te r center, and the  university  press re 
port. T he vice p residen t fo r student serv
ices and  dean of academ ic affairs is re 
sponsible fo r the  advancem ent of teach
ing, studen t services, admissions, o rien ta
tion, records, financial aids, evaluation, 
counseling, job  placem ent, recreation, 
program m ing of ex tracu rricu lar events, 
and program  advising in  residence halls. 
T he vice p residen t fo r adm inistrative 
services is responsible fo r non-faculty p er
sonnel, developm ent and assignm ent of 
facilities including housing, the  M useum 
of A rt and Old Capitol. T he vice presi
den t fo r business and  finance is respon
sible fo r investm ents, financia l transac
tions, financial records, purchasing, m ain
tenance of facilities, laundry , parking, 
traffic , security , and  re la ted  services. The 
State hygienic labora to ry  and university  
hea lth  services rep o rt to the  office of the 
president.
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A  detailed  listing  of th e  university  un its 
is shown on th e  organizational ch a rt con
tained  in  th e  university  operations m an
ual.

12.1(3) Operations. T he  academ ic m is
sion of th e  university  is p rincipally  car
ried  out th ro u g h  its ten  colleges: p h a r
macy, law, education, nursing, m edicine, 
dentistry , lib e ra l arts, engineering, busi
ness adm inistra tion , and  the  graduate col
lege. T h e  dean of each college is its chief 
adm inistrative officer.

T he university  hospitals and  clinics 
provide te rtia ry  level p a tien t care, clin i
cal education  and clinical research . T he 
state sanatorium  a t O akdale provides care 
and trea tm en t fo r tuberculosis, chronic 
and reh ab ilita tio n  patien ts and  re lated  
services. T he state psychopathic hosp ita l 
provides care and trea tm en t fo r persons 
afflicted  w ith  abnorm al m ental conditions. 
T he h o sp ita l school provides education 
and  trea tm en t fo r severely hand icapped  
ch ild ren . T h e  chief adm inistra tive officer 
of th e  h o sp ita l school is th e  d irector. T he 
s tudent h ea lth  service provides p rim ary  
h ea lth  care services to  students.

T h e  state hygienic labora to ry  conducts 
exam inations and  investigations and  m akes 
recom m endations perta in ing  to  m ethods 
of overcom ing and  preventing epidem ics 
of disease.

12.1(4) C om m unications. W ritten  and 
personal inqu iry , subm issions and requests 
should  be addressed to  th e  office of pub 
lic in form ation , 102 Jessup H all, U niver
sity of Iowa, Iowa City, Iowa 52242; or the  
office of th e  board  of regents, Grimes 
S tate Office B uilding, Des Moines, Iowa 
50319, G enerally, inquiries, submissions, 
and requests by  th e  public  m ay be sub
m itted  by in fo rm al le tte r. However, ap p li
cation fo r some purposes is to  be m ade 
on a specified form . A  list of the  form s, 
general descrip tion and  th e  address w here 
they  m ay be ob tained  are  found  at 
12.6(262).

12.1(5) U niversity operations manual. 
T he  university  operations m anual con
ta ins th e  policies governing the  in te rna l 
adm inistrative operation  of the  university. 
I t  is available fo r public  inspection  in  the  
university  lib ra ry , the  office of public in 
form ation  and  in  the  office of the  state 
board  of regents.

12.2(262) Petition regarding rules. A pe
titio n  fo r the  prom ulgation, am endm ent, 
or repeal of a ru le  by the  university  may 
be subm itted  to the  office of the  vice 
president fo r adm inistrative services by 
any  person. E ach such petition , which 
m ay be in  the  form  of a le tte r, shall set 
fo rth  the  tex t of the  ru le  o r proposed 
ru le  in  question and, if  an  am endm ent is 
proposed, th e  ru le  as it  would read  with 
the  proposed am endm ent, together with 
a concise statem ent of th e  reasons sup
porting  the  gran ting  of th e  petition . The 
university  w ill notify  the  petitio n er of its 
disposition of th e  petition  w ith in  sixty 
days after rece ip t of th e  petition .

12.3(262) Petition for declaratory ruling.
If  th e re  is a disagreem ent regard ing  the 
in te rp re ta tio n  o r app licab ility  of a statu
tory  provision, university  o r board  of re
gents ru le  o r o th e r university  or board 
statem ent of law  o r policy, decision or 
order, betw een a vice presiden t o r desig
nee and a person whose righ ts o r interests 
are  affected by  such sta tu te , ru le , decision 
o r o rder, th e  person so affected m ay peti
tion  th e  un iversity  fo r a declaratory  ru l
ing. E ach such p e tition  shall describe the 
facts o r  circum stances giving rise to  the 
request fo r  a ru ling, shall contain the  text 
or a c ita tion  to th e  statu te, ru le , statem ent 
of law  o r policy, decision or o rder to 
w hich th e  p e tition  relates, m ay include 
argum ents supporting  th e  p e titio n e r’s po
sition, and  shall specify th e  action request
ed. T he university  has discretion to deter
m ine th a t a declaratory  ru ling  is in app ro 
p ria te  u n d er th e  circum stances presented 
by th e  petition . T he ap p ro p ria te  vice pres
iden t w ill no tify  th e  petitio n er in  writing 
of its disposition of the  petition  w ithin 
sixty days a fte r  th e  p e tition  is received.

12.4(262) Rule adoption— opportunity 
for oral presentation. W hen a tim ely  re
quest fo r o ra l presen tation  regarding the 
proposed adop tion  of a ru le  is presented 
to th e  un iversity  p u rsuan t to  section 
17A.4 of th e  Code the  vice p residen t for 
adm inistra tive services w ill set a tim e and 
place fo r such presentation, th e  tim e will 
be no t less th a n  ten  days a fte r notice of 
such o pportun ity  is pub lished  in  the  “ Iowa 
A dm inistrative Code.” T he notice w ill state 
the  tim e w hen, th e  person before whom, 
the  subject m a tte r of, and the location 
w here such presen tation  m ay be m ade.

12.5(262) Contested cases.
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12.5(1) In fo rm a l settlem ent. P arties are 
encouraged to  request in form al settlem ent 
of a controversy w hich could culm inate 
in a contested case as defined in  section 
17A.2. T he request should be m ade by 
letter setting fo rth  a concise statem ent of 
the circum stances giving rise to the  con
troversy, th e  tex t of o r c ita tion  to  any ap 
plicable law, ru le  or decision, and a sta te
ment of the  settlem ent proposed. T he ap 
p ropriate vice presiden t w ill advise the  
party  of its disposition of th e  request 
w ithin th ir ty  days. If  the  ap p ro p ria te  vice 
president determ ines th a t  a conference is 
appropria te , th e  p a rty  w ill be no tified  
when, w here and w ith whom  such a con
ference is to be held . T he term s of any 
inform al settlem ent agreed to  by the  p a r
ties shall he em bodied in  a w ritten  s tipu 
lation.

12.5(2) H earing officers. E xcept as p ro 
vided in  12.5(5) th e  hearing  in  a contest
ed case fo r w hich an  evidentiary  hearing  
is requ ired  by section 17A.11 shall be con
ducted by  an  adm inistra tive hearing  offi
cer appo in ted  by the  board  of regents.

12.5(3) Procedure. T h e  procedures fol
lowed in  hearings conducted p u rsu an t to 
12.5(2) shall be those set fo rth  in  sections 
17A.12 to  17A.17, except th a t notice of 
the hearing  m ay be provided by firs t class 
mail.

12.5(4) Subpoenas; adm inistration  of 
oath. Subpoenas fo r th e  production  of 
books, papers, records, and  o th e r rea l evi
dence m ay he issued p u rsu an t to section 
17A.13 by  th e  ap p ro p ria te  vice president 
p rior to  th e  com m encem ent of a contested 
case proceeding. A fter the  com m encem ent 
of such proceeding, the  adm inistrative 
hearing officer appo in ted  p u rsuan t to 
12.5(2) or 12.5(5) has th e  au tho rity  to  
adm inister oaths and  to  issue subpoenas 
as provided in  section 17A.13.

12.5(5) Decision and appeal. T he adm in
istrative hearing  officer shall ren d er a 
proposed decision in  a contested case in, 
Writing, w hich shall be delivered to  all 
parties by  firs t class m ail. T he proposed 
decision shall becom e the  fina l decision 
•'of the  university  fifteen  days after m ail
ing of th e  proposed decision, unless p rio r 
to th a t tim e th e  university  o r any o ther 
party  subm its an  appea l from , o r the 
president requests a review  of the p ro 
posed decision. Notice of an  appeal from  
or the  p residen t’s request fo r review  of a

proposed decision shall be m ailed to  all 
parties by the  university.

W ith in  fifteen  days a fte r m ailing of a 
notice of appea l o r of a request for review, 
any p a rty  m ay subm it to the  p residen t ex
ceptions to and a b rie f in  support of o r op
position  to  th e  proposed decision, copies 
of w hich exceptions o r b rie f shall be 
m ailed by the  subm itting  p a rty  to  all 
o ther parties to the  proceeding. T he presi
dent shall no tify  the  parties if th e  presi
d en t deems o ra l argum ents by the  parties 
to be ap p ro p ria te . T he p residen t shall 
ren d er a decision in  w riting  w ith in  th irty  
days of receip t of th e  exceptions and  briefs 
o r of the  close of o ra l hearings, w hichever 
is la ter. T he decision of the  p residen t be
comes fina l fifteen  days a fte r m ailing u n 
less p rio r  to  th a t tim e a p a rty  appeals to 
th e  board  of regents.

12.5(6) A ppeals to  the board o f regents. 
A ppeals from  a decision in  a contested 
case rendered  by the  p residen t u n d er 
12.5(5) m ay be taken  to  th e  board  of re
gents in  th e  m anner specified in  11.5(3).

12.5(7) A lterna te  procedures. W here a 
contested case as defined in  section 17A.2 
falls w ith in  one of the  classes of cases list
ed below, the  university  consents to the 
use of the  procedures specified below, in 
cluding the  hearing  officers provided fo r 
in  such proceedings, in  lieu  of th e  proce
dures prescribed in  sections 17A.11 to  
17A.17, provided th a t all o th e r parties to 
such proceedings also waive the  use of the  
procedures contained in  sections 17A.11 
to  17A.17:

a. In  proceedings involving acts of m is
conduct arising u n d er board  of regent 
rules, ch ap te r 9, involving students, facul
ty  m em bers o r staff m em bers, as defined 
there in , th e  procedures provided in  sec
tio n  20.270 of th e  university  operations 
m anual shall he used.

b. In  cases involving ethics, unfitness, 
grievance, non-renew al, den ial of tenure, 
and fa ilu re  to  prom ote involving faculty  
m em bers, th e  procedures provided in  sec
tion  20.260, university  operations m anual, 
shall be used.

c. In  cases involving claim s by and 
against university  em ployees, as defined 
by section 20.280, un iversity  operations 
m anual, the  procedures provided there in  
shall he used.
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d. In  cases involving student employee 
grievances, the procedures provided in 
section 20.300, university operations m an
ual, shall he used.

e. In  cases involving academic status 
or standing of a student, the procedures

used shall he those prescribed for each 
college within the university which are 
available in the office of the dean of the 
respective college.

[Effective July 30,1975]

REGENTS BOARD
(continued)

Pursuant to the authority of section 
262.12 of the Code the following rules are 
adopted.

[Filed June 30,1975]

CHAPTER 12 

UNIVERSITY OF IOWA PROCEDURES

12.1 to 12.5 Reserved.

12.6(262) Forms. The university uses the 
forms listed below in  dealing with the 
public. The various forms are classified 
by subject m atter, followed by the name 
of the office where they are available in 
care of the University of Iowa, Iowa City, 
Iowa 52242.

Admission application forms - director 
of admissions
Undergraduate, graduate, law, medicine, 
dental hygiene, special non-degree, physi
cal therapy, dentistry, physicians assistant, 
student financial aid, Saturday and even
ing class - graduate and undergraduate, 
Quad-Cities graduate program, guided in
dependent study through correspondence.

Housing forms - university housing of
fice

Application and contract for residence 
halls quarters for unm arried students, ap
plication for m arried student housing, 
leasehold for m arried student housing at 
Hawkeye Drive, Hawkeye Court and Park- 
lawn apartments.

Educational placement - educational 
placement office

Registration forms for credential service, 
reference forms for credential files

Iowa memorial union - Iowa memorial 
union

Space use application

Hancher auditorium  space use - Han
d le r  auditorium

Rental agreement

Gymnastics - recreation departm ent

Waiver of liability for public participants

Dental care - college of dentistry 
Patient registration form

Hospital and health care - general hos
pital

Patient registration form

Employment - personnel service 

Application for employment

Parking and traffic - transportation and 
security

Violation citation

12.7(262) General rules.

12.7(1) Dogs and other mammals, birds 
and reptiles are not perm itted in any uni
versity building or structure, and if found 
are subject to impoundment. Leader dogs 
and experim ental subjects are excepted.

12.7(2) University buildings, except hos
pitals, arc closed to  public access from 
10:00 p.m. until 7:00 a.m., except when 
different hours are communicated by signs 
at one or more points of access.

12.7(3) Salespersons or agents for any 
product, proposition, or cause are pro
hibited from soliciting employees or stu
dents in any bu ild ing . or part of the uni
versity property, except with the permis
sion of the vice president for business 
and finance in the case of employees, or 
the vice president for student services in 
the case of students.

12.7(4) Photographs for publication 
purposes are not to be taken in  universi
ty buildings, including residence halls, 
except with approval of the appropriate 
vice president. Student pictures are not 
to he used in commercial advertising if 
the name of the university is involved.
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12.7(5) Lost and  found item s are deposi
ted w ith  the  Iowa m em orial union. A fter 
th irty  days unclaim ed item s are given to 
charitab le  organizations dealing w ith  used 
m aterials.

12.7(6) T he use of cam eras, tape  record
ers, and  noisem akers is p ro h ib ited  during 
perform ances in  th e  various theatres, 
auditoria, ballroom s, and  lounges. Such 
items m ay he im pounded  by university  
personnel and  re tu rn ed  at th e  conclusion 
of th e  perform ance. Perm ission m ay be 
granted fo r an  exception by  the  president 
of th e  un iversity  or th e  p residen t’s desig
nee, to  be announced publicly  in  advance.

12.7(7) H ancher aud ito rium  aisle doors 
will be closed w hen perform ances begin. 
Latecom ers w ill he taken  to  an  observa
tion room  and  seated a t interm ission. 
Standing in  aisles during  perform ances 
is no t perm itted , except by employees.

12.7(8) Sm oking of all types is p ro h ib 
ited in  th e  following locations and c ir
cumstances :

a. In  all room s in  w hich organized aca
demic activity  is occurring. T h is includes 
specifically, b u t is no t lim ited  to, class
rooms, sem inar rooms, aud ito ria , teach
ing labora to ries and  gymnasia.

b. In  all room s, areas and  buildings 
posted w ith  “no sm oking” signs. T he ad
m inistrative (e.g., collegiate, departm en
tal) u n it p rim arily  responsible fo r a room 
not covered by parag raph  “a” above shall 
decide w hether or not “no sm oking” signs 
shall be posted. In  room s w here smoking 
is no t expressly p roh ib ited , sm oking w ill 
he perm issible as long as no one presen t 
raises an  objection.

12.7(9) Food and beverages shall be 
consumed in  academ ic buildings only in  
areas designated by  the  responsible ad
m inistrative (e.g., collegiate, departm en
tal) un it.

12.7(10) T ickets fo r concerts scheduled 
p rim arily  fo r the  en terta inm en t of u n i
versity students, held  in  the  fie ld  house 
are no t to be m ade available to  m inors 
who are no t university  students.

12.7(11) Use of the  Iowa m em orial 
Union and university  recreation  facilities 
by m inors who are  no t university  students 
is no t perm itted , except in  the  following 
situations:

a. W hen partic ipa ting  in  university- 
sponsored activities o r w hen guests or 
invitees of the  u n iversity ;

b. W hile on cam pus tours o r a t prcreg- 
istra tion  even ts;

c. W hen accom panied by teachers, p a r
ents, or o th e r responsible adu lts;

d. W hen displaying a university  nam e 
badge fo r a conference or event in  prog
ress.

12.7(12) No alcoholic beverages or m et
al or glass containers are allowed in  the 
fie ld  house, foo tball stadium  o r recreation  
build ing. C hecking service is provided. A 
search sufficient to  insure th a t such a r ti
cles are no t taken  in to  the  field  house, 
recreation  build ing o r foo tball stadium  
w ill be m ade. Refusing search or refusing 
to check th e  item s are grounds to deny 
adm ission.

12.7(13) T he following articles m ay not 
be taken  in to  the  fie ld  house or football 
stadium  during  contests o r concerts for 
w hich adm ission tickets are requ ired : 
placards, noise m akers, bugles, banners, 
horns, seat hacks, coolers, disruptive de
vices.

12.7(14) Spectators who are no t con
testants are no t perm itted  on the  foot
ba ll field , basketball court, o r o ther areas 
w here ath letic  contests are tak ing  place 
or are to take place. Spectators m ay not 
b lock aisles and passage ways w hich p ro 
vide ingress and  egress to seating a t a th 
letic  contests.

12.7(15) T he following fees or deposits 
app ly  to the  m em bers of the public  p rio r 
to adm ission to the  university  as students:

a. A ten  do lla r fee is requ ired  to  accom
pany an  app lica tion  subm itted  by a pros
pective student. This fee is not requ ired  
from  a studen t previously enrolled fo r 
full-tim e study at th e  U niversity during  a 
regu lar academ ic year, o r an app lican t to 
the  graduate college or the  colleges of 
dentistry , law  or m edicine who has earned 
a degree from  the  university.

b. A fifty  do llar deposit is requ ired  to 
accom pany applications fo r contracts fo r 
residence ha ll accom m odations. The de
posit is c red ited  to  the  firs t requ ired  pay
m ent fo r the  accom m odations.

c. A twenty-five do llar deposit is re 
qu ired  to he paid  a t the  tim e a m arried
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student apartm ent is assigned to the pros
pective student. The deposit is credited 
to the first required paym ent for the 
apartm ent.

12.8(262) Contracting authority. The
state board of regents has delegated to 
the president authority to make contracts 
and agreements as specified in Iowa de
partm ental rules, board of regents, chap
ter 8. The president has delegated author
ity for signing such agreements and con
tracts to the vice president for business 
and finance and the business manager in 
all cases except the following:

а. Employment m atters involving deans, 
directors, departm ental executive officers 
and faculty are reserved to the office of 
the president.

б. Applications for grants for educa
tional development and research from all

sources are signed by the vice president 
for educational development and research.

c. Supplies, equipment, and services to 
be ordered from sources outside the uni
versity in compliance with Iowa depart
mental rules, board of regents, chapter 8 
are purchased only by means of purchase 
orders or purchase contracts approved and 
signed by the purchase agent, and based 
on requisitions submitted to the purchas
ing agent.

These rules become effective immediate
ly upon filing in the office of the secre
tary  of state as provided in chapter 17A 
of the Code.

[Effective June 30, 1975]

REGENTS BOARD
(continued)

Pursuant to the authority of section 
262.12 of the Code the following rules are 
adopted.

[Filed June 30,1975]

CHAPTER 13

IOWA STATE UNIVERSITY OF 
SCIENCE AND TECHNOLOGY 

PROCEDURES

13.1 to 13.5 Reserved.

13.6(262) Forms. The university uses 
the forms listed below in  dealing with 
the public. The various forms are classi
fied by subject m atter, followed by the 
name of the office where they are avail
able in  care of the Iowa State University 
of Science and Technology, Ames, Iowa 
50010.

Admission application forms - director 
of admissions.
Undergraduate, graduate, veterinary med
icine, special student, Saturday and even
ing class - graduate and undergraduate.

Housing forms - director of residence

Application and contract for residence 
halls quarters for unm arried students, ap
plication for m arried student housing, 
leasehold for m arried student housing at

Pammel Court, Hawthorn Court, Univer
sity Village, Schilletter Village.

Student financial aid - student financial 
aids office.

Application for student financial aid.

Educational placement - teacher place
ment office.

Registration forms for credential service, 
reference forms for credential files.

Engineering, sciences and humanities 
placement - engineering sciences and hu
manities placement office.

Alumni placement registration card.

Home economics placement - home ec
onomics placement office.

Registration forms for credential service, 
reference forms for credential files.

Agricultural placement - agriculture 
placement office.

Alumni placement registration card.
Veterinary placement- veterinary medi

cine placement office.

Placement inform ation forms.

Soil testing - soil testing laboratory.

Inform ational forms for soil testing.
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V eterinary  services • veterinary  clinic. 

In form ational form s and  eu thanasia  form .

Seed testing - seed laboratory .

Seed sam ple iden tification  form s.

Iowa State U niversity C enter space use • 

Iowa State U niversity Center.

Rental agreem ent.

E m ploym ent - personnel office. 

A pplication fo r em ploym ent.

P ark ing  and traffic  - traffic  office. 

V iolation citation .

13.7(262) General rules.

13.7(1) Dogs and o th e r m am m als, b ird s 
and rep tiles are no t perm itted  in  any un i
versity build ing  or structure, and  if found 
are subject to  im poundm ent. Leader dogs 
and experim ental subjects are excepted.

13.7(2) U niversity buildings are open to 
public access except fo r specific periods 
of tim e based on build ing  usage.

13.7(3) Salespersons or agents fo r any 
product, p roposition , o r cause are p ro 
hibited from  soliciting employees or stu
dents in  any bu ild ing  or p a rt of the  un i
versity property , except w ith the  perm is
sion of the vice p residen t fo r business and 
finance.

13.7(4) Lost and found item s are depos
ited in  room  107, B eardshear H all. A t the 
end of the  academ ic year unclaim ed item s 
are given to charitab le  organizations deal
ing w ith used m aterials.

13.7(5) T he use of cam eras, tap e  record
ers, and noisem akers is p ro h ib ited  during 
perform ances in  the  various theatres, audi- 
toria, ballroom s, and lounges. Such item s 
may be im pounded  by university  person
nel and re tu rn ed  at the  conclusion of the 
perform ance. Perm ission m ay be granted 
for an  exception by the  p residen t of the 
University o r th e  president’s designee, to 
he announced public ly  in  advance.

13.7(6) A udito ria  aisle doors w ill be 
closed w hen perform ances begin. L ate
comers m ay no t be seated un til an ap p ro 
priate program  break. S tanding in aisles 
during perform ances is not perm itted , 
except by employees.

13.7(7) Sm oking of a ll types is p ro h ib 
ited  in  the  follow ing locations and  cir
cum stances :

a. In  all room s in  w hich organized aca
dem ic activity  is occurring. This incudes 
specifically, b u t is no t lim ited  to, class
rooms, sem inar rooms, auditoria , teach
ing laboratories and  gymnasia.

b. In  all room s, areas and  buildings 
posted w ith “no sm oking” signs the de
p artm en ta l supervisor p rim arily  responsi
ble fo r a room  no t covered by p arag rap h  
“a” above shall decide w hether or no t 
“no sm oking” signs shall be posted. In  
room s w here sm oking is no t expressly 
p roh ib ited , sm oking will be perm issible 
as long as no one presen t raises an objec
tion.

13.7(8) Food and  beverages shall be 
consum ed in  academ ic buildings only in  
areas designated by the  responsible de
p artm en ta l supervisor.

13.7(9) T he following fees and deposits 
app ly  to the  m em bers of the  public  p rio r 
to  adm ission to the  university  as students:

a. A ten  do llar fee is requ ired  to  ac
com pany an  app lica tion  subm itted  by a 
prospective student. This fee is no t re
qu ired  from  a student previously enrolled 
fo r full-tim e study a t the  university  during 
a regu lar academ ic year, o r an app lican t 
to the  graduate college or the  college of 
veterinary  m edicine who lias earned  a 
degree from  the  university.

b. A twenty-five do llar deposit is re 
qu ired  to accom pany applications fo r con
tracts for residence ba ll accom m odations. 
This deposit is refunded  w hen the  stu
dent leaves the  university  provided there  
has been no dam age to  th e  accom m oda
tions.

c. A twenty-five do llar deposit is re
qu ired  to be paid  a t the  tim e a m arried  
studen t ap artm en t is assigned to the  pros
pective student. T his deposit is refunded 
w hen the  student leaves the  university  
provided th e re  has been no dam age to 
th e  apartm en t.

13.8(262) Contracting authority. T he
state hoard  of regents has delegated to 
the  p residen t au tho rity  to m ake contracts 
and  agreem ents as specified in  Iowa de
p artm en ta l rules, board  of regents, chap 
te r  8. T he president has delegated au th o r
ity  fo r signing such agreem ents and con-
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tracts to th e  vice p residen t fo r business 
and  finance in  a ll cases except the  follow
ing:

a. E m ploym ent m atters involving deans, 
directors, departm en ta l executive officers 
and facu lty  are  adm inistered  hy  the  vice 
presiden t fo r academ ic affairs.

b. A pplications fo r grants fo r education
a l developm ent and research  from  all 
sources are  signed by th e  contracts and 
grants officer.

c. Supplies, equ ipm ent, and services to 
he ordered  from  sources outside th e  u n i

versity in  com pliance w ith  Iowa d epart
m en ta l rules, hoard  of regents, ch ap te r 8 
are purchased only by m eans of purchase 
orders or purchase contracts approved and 
signed hy the purchasing agent, and based 
on requisitions subm itted  to the  purchas
ing agent.

[Effective June  30, 1975]

SECRETARY O F STATE
P u rsu an t to  th e  au tho rity  of 1973 Acts 

of th e  Sixty-fifth G eneral Assembly, chap 
te r  136, section 399, ru les of the  secretary 
of state appearing  in  the  Ju ly  1974 ID R  
supplem ent page 125 are am ended.

[F iled  M ay 16,1975]

C hap ter 5 en titled  “Selection of Jurors 
and use of Pollbooks” is hereby  rescinded.

[Effective May 16,1975]

SOCIAL SERVICES DEPARTMENT
P u rsu an t to  th e  au th o rity  of section 

249A.4 of th e  Code, ru les appearing  in  
1973 ID R , pages 1006 and 1007, re la ting  
to  m edical assistance (chap ter 3) are 
am ended as follows:

[F iled  F eb ruary  13,1975]

R u le  3.8 is rescinded and  th e  following 
inserted  in  lieu  thereof.

3.8{249A) Chiropractors. A ll ch iroprac
tors licensed to  practice in  the  state of 
Iowa are eligible to  partic ipa te  providing 
they  have been determ ined  eligible to 
partic ip a te  in  T itle  X V III of th e  Social 
Security A ct (M edicare) hy th e  social 
security  adm inistration .

[Effective F eb ruary  13, 1975]

SOCIAL SERVICES DEPARTMENT
(continued)

P u rsu an t to  th e  au th o rity  of section 
249A.4 of th e  Code, ru les appearing  in  
Ju ly  1973 ID R  Supplem ent, page 49, re 
la ting  to  m edical assistance (ch ap te r 3) 
are am ended as follows:

[F iled  M arch 21, 1975]

R ule 3.13 is am ended hy strik ing the  
en tire  ru le  and  inserting  th e  following in  
lieu  thereof.

3.13(249A) Hearing aid  dealers. H ear
ing aid  dealers a re  eligible to  partic ipate  
if they  are  duly  licensed by th e  state of 
Iowa. H earing  aid  dealers in  o th e r states 
w ill be eligible to partic ip a te  if they are 
duly licensed in  th a t state.

[Effective M arch 21,1975]
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SOCIAL SERVICES DEPARTMENT
(con tinued)

P u rsuan t to  th e  au tho rity  of section 
249A.4 of the  Code, rules appearing  in  
July 1973 ID R  Supplem ent, pages 49 
through 51, re la ting  to m edical assistance 
(C hapter 7) are am ended as follows:

[F iled  June  3, 1975]

Item 1. R ule 7.1 is am ended by striking 
from line 3 the  w ords “o r basic nursing 
home”  and inserting  the  words “care facil
ity” in  lieu  thereof.

F u rth e r am end said ru le  by  striking
from  lines 6 to  8 the  words “ in  a facility  
currently  licensed by th e  departm en t of 
health  p u rsuan t to  chap ter 135C of the  
Code” and  inserting the  words “ They may 
be adm itted  only to  a facility  certified 
for p artic ip a tio n  in  the  m edical program .” 
in lieu thereof.

Item 2. R ule 7.2 is am ended by striking  
from lin e  2 th e words “or basic nursing  
hom e” and inserting the words “care fa 
cility” in  lieu  thereof.

F u rth e r am end said ru le  by strik ing
from  lines 6 and  7 th e  words “each calen
dar q u arte r during  his visit to  th e  rec ip i
ent” and inserting  th e  words “every sixty 
days” in  lieu  thereof.

I t e m  3. R ule 7.3 is am ended by strik 
ing from  the  catchw ords the  words “and 
basic nursing hom es” and inserting  the 
words “care facilities” in  lieu  thereof.

F u rth e r  am end said ru le  by strik ing 
from  lin e  2 th e  words “ and basic nursing 
homes” and inserting  the  words “care 
facilities” in  lieu  thereof.

Item 4. Suhrule 7 .4 (1 ) is am ended by  
striking from  lin es 2 to 4 and words “or 
basic nursing hom e shall n ot be m ade 
without prior authorization  b y” and in 
serting the words “care facility  shall be 
made upon  authorization of” in lieu  
thereof.

Item 5. Subrule 7 .4 (2 ) is am ended by 
striking from  lin e  2 th e words “and basic 
nursing hom es” and inserting the words 

care facilities” in  lieu  thereof.

Item 6. Subrule 7 .4 (3 ) is am ended by  
striking from  lin e 2 the words “and basic 
nursing hom es” and inserting the words 

care facilities” in  lieu  thereof.

I t e m  7. R ule 7.5 is am ended by strik ing 
from  the  catchw ords the  words “ and basic 
nursing  hom es” and inserting  the  words 
“care facilities” in  lieu  thereof.

I t e m  8. Subrule 7.5(1) is am ended by 
strik ing from  lines 2 to  13 th e  words “and 
basic nursing hom e shall have in  effect a 
u tiliza tion  review  p lan , m eeting the  re
quirem ents fo r such plans in  T itle  X V III 
of the  Social Security Act. T his u tilization  
review m ust assure th a t requ ired  h ealth  
services are provided and th a t only re 
qu ired  services are being received by re 
cipients of m edical assistance and th a t the  
cost of such services is no t in  excess of 
th a t charged the  general public  or persons 
receiving assistance un d er sim ilar circum 
stances. T he nursing  hom e” and  inserting  
th e  words “care facility  partic ip a tin g  in  
the  program  shall have a p lan  for u tiliza
tion  review in  effect th a t applies to  the 
services th a t the  facility  provides to in d i
viduals en titled  to  benefits u n d er T itle  
X IX  of the  Social Security  Act. T h is re 
view is to  assure th a t each resident re 
ceives care of a quality  and quan tity  con
sistent w ith  such residen t’s actual h ealth  
care needs and to preven t excessive or in 
ap p ro p ria te  uses of m edical and h ea lth  
care services. T he facility” .

I t e m  9. Suhru le 7.5(2) is am ended by 
strik ing from  line 2 the  words “and  basic 
nursing hom e” and inserting  the  words 
“care facility” in  lieu  thereof.

F u rth e r am end said subrule by striking 
from  lines 8 and 9 the  words “ and basic 
nursing hom es” and inserting  the  words 
“care facilities” in  lieu  thereof.

I t e m  10. Subru le 7.5(3) is am ended by 
strik ing  from  the  catchw ords the  words 
“and basic nursing  hom es” and  inserting 
th e  words “care facilities” in  lieu  thereof.

F u rth e r  am end said subrule 7.5(3) by 
adding p arag rap h  f.

/. F a ilu re  to  com ply w ith  a ll federal 
conditions of p a rtic ipa tion  fo r in term ed i
ate care facilities.

I t e m  11. S ubrule 7.5(4) is am ended by 
strik ing  from  the  catchw ords the  words 
“and basic nursing  hom es” and  inserting; 
the  words “ care facilities” in  lieu  thereof.

[Effective Ju n e  3, 1975]
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SOCIAL SERVICES DEPARTMENT
(continued)

P u rsu an t to  th e  au th o rity  of section 
217.6 of th e  Code th e  following ru les are 
rescinded.

[F iled  Ju n e  11,1975]

I t e m  1. C hap ter 13, re la ting  to old age 
assistance, appearing  in  1973 ID R.

Item 2. C hap ter 14, re la ting  to old age 
assistance, appearing  in  1973 ID R.

Item 3. Chapter 15, relating to old age 
assistance, appearing in  1973 IDR.

I t e m  4. C hap te r 16, re la ting  to old age 
assistance, appearing  in  1973 ID R.

I t e m  5. C hap ter 23, re la ting  to  aid  to 
the  h lind , appearing  in  1973 IDR.

I t e m  6 . C hap ter 24, re la ting  to  aid  to 
the  b lind , appearing  in  1973 ID R.

I t e m  7. C hap ter 33, re la ting  to  a id  to 
disabled persons, appearing  in  1973 IDR.

I t e m  8. C hap te r 34, re la ting  to aid  to 
disabled persons, appearing  in  1973 IDR 
and Ju ly  1973 Supplem ent.

[Effective Ju n e  11,1975]

SOCIAL SERVICES DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of section 
239.18 of th e  Code, rules appearing  in  
1973 ID R , pages 1018 th ro u g h  1019, re 
la ting  to  a id  to  dependen t ch ild ren  
(C hap ter 4 3 ), are  am ended as follows:

[F iled  Ju n e  3, 1975]

I t e m  1. R u le  43.2 is am ended by  strik 
ing from  lines 4 and 5 th e  words “W hen 
th e  app lican t has a guardian , th e  guardian  
shall sign the  application .” and  inserting 
th e  w ords “T h e  app lica tion  shall be 
signed by  th e  app lican t, th e  app lican t’s 
au thorized  representative, or, w hen the  
app lican t is incom peten t or incapacitated , 
someone acting responsibly on th e  ap p li
can t’s behalf.”  in  lieu  thereof.

I t e m  2. R u le  43.3 is am ended by strik 
ing th e  en tire  ru le  and  inserting  the  fol
lowing in  lieu  thereof.

43.3(239) Date of application. T he date 
of app lica tion  is th e  date an  iden tifiab le  
P ub lic  Assistance A pplication , Form  PA- 
2207-0, is received in  th e  county. A n iden
tifiab le  app lica tion  is an  app lication  con
tain ing  a legible nam e and address, th a t 
has been  signed.

I t e m  3. R ule 43.4 is am ended by strik 
ing from  lines 3 to  6 th e  w ords “T he ap 
p lican t shall be inform ed by th e  county 
th a t th e  app lica tion  form  m ust be re 
tu rn ed  w ith in  ten  days from  the  date of 
app lica tion  o r the  app lica tion  w ill be de

n ied .” and inserting  the  w ords “T he coun
ty  shall no tify  th e  app lican t in  w riting  of 
add itional in fo rm ation  o r verification 
th a t is req u ired  to establish e lig ib ility  for 
assistance. F a ilu re  of th e  app lican t to  sup
p ly  such info rm ation  o r refusal to au th o r
ize the  county dep artm en t to  secure such 
in fo rm ation  from  o ther sources shall serve 
as a basis fo r  denial of assistance. Ten 
w orking days shall be  considered as a 
reasonable period  fo r th e  ap p lican t to 
supply  th e  requ ired  in fo rm ation  o r veri
fication .” in  lieu  thereof.

I t e m  4. F u rth e r  am end said rules by 
strik ing  from  lines 4 and  5 th e  words 
“ , except w hen a decision is delayed by 
fa ilu re  of th e  ap p lican t to  supply  in for
m ation” and  inserting  th e  w ords “Such 
tim e standard  shall app ly  except in  u n 
usual circum stances, such as w hen the 
county cannot reach  a decision because 
of fa ilu re  o r delay  on th e  p a rt of th e  ap 
p lican t o r  an  exam ining physician, or be
cause of som e adm inistra tive o r o ther 
em ergency th a t could no t be controlled 
by th e  county.” in  lieu  thereof.

I t e m  5. C hap ter 43 is  am ended by add
ing ru le  43.6.

43.6(236) Effective d a te  of grant. The
effective date of th e  gran t shall be the 
date of app lica tion  o r th e  date th e  client, 
becomes eligible, w hichever is la ter.

[Effective Ju n e  3, 1975]
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SOCIAL SERVICES DEPARTMENT
(continued)

P ursu an t to  the  au tho rity  of sections
239.18 of th e  Code, ru les appearing  in  
1973 ID R , pages 1018 th rough  1019, as 
am ended June 1, 1975, re la ting  to  aid  to 
dependent ch ild ren  (chap ter 43) are 
amended as follow s:

[F iled  Ju n e  27,1975]

R ule 43.4 is am ended by  strik ing  from  
the  last sentence the  w ord “T en” and 
inserting th e  word “Five” in  lieu  thereof.

F u rth e r  am end said ru le  by inserting at 
the  end thereof the  words “A ny tim e taken  
beyond the  five days shall be considered 
a delay on the  p a r t of th e  app lican t.”

[Effective Ju n e  27, 1975]

SOCIAL SERVICES DEPARTMENT
(continued)

P u rsuan t to  th e  au tho rity  of section
239.18 of th e  Code, ru les appearing  in  
1973 ID R , page 1019, and Ju ly  1973 Sup
plem ent, pages 51 and  52, re la ting  to  aid  
to dependent ch ild ren  (chap te r 44) are 
am ended as follows:

[F iled  M arch 21 ,1975]

I tem  1. Subru le 4 4 .1 (1 )“/ ” is am ended 
by strik ing  from  line  2 th e  words “$500” 
and inserting  th e  words “$800” in  lieu  
thereof.

F u rth e r  am end said ru le  by strik ing 
from  line 3 th e  words “$200” and  inserting 
the w ords “$400” in  lieu  thereof.

Item 2. Subrule 44 .1 (1 ) is am ended by  
adding paragraph “ ft”.

ft. A n am ount no t to  exceed the  need 
of th e  eligible group fo r one m onth , based 
on the  paym ent standard , w hen such 
am ount is e ith e r cash on h and  o r in  a 
checking account.

I te m  3. Subrule 44.1(1) is am ended by 
strik ing  th e  last unnum bered  parag raph  
w hich reads, “W hen a p a ren t receives 
a id  to  disabled persons and his m inor 
ch ild ren  living w ith h im  receive a id  to 
dependen t ch ildren , the  resource lim ita 
tions fo r b o th  eligible groups shall be 
com bined in to  one to ta l to  establish  the 
lim ita tions fo r th e  fam ily.”

[Effective A p ril 1,1975]

SOCIAL SERVICES DEPARTMENT
(continued)

P ursu an t to  th e  au th o rity  of ch ap te r 
1163, Acts o f th e  S ixty-fifth  G eneral As
sembly, 1974 session [ch ap te r 237A of the  
Code], ru les appearing  in  th e  1973 ID R , 
Pages 1033 to  1036, re la ting  to child  wel
fare services are  rescinded and  th e  follow
ing adopted  in  lieu  thereo f as developed in  
consultation w ith  th e  state day care ad
visory com m ittee.

[F iled  F eb ru ary  14,1975]

T IT L E  X I

C H ILD REN ’S BOARDING HOMES 
C H A PT E R  108 

CHILD CARE CENTERS

108.1 (237A) Staffing.

108.1(1) In  these rules qualified  staff 
shall m ean:

a. T he  d irec to r or adm in istra to r m ust:

(1) H ave two years of adm inistrative 
o r  program  experience in  a ch ild  care 
center, or be able to  dem onstrate an  equiv
a len t am ount of o th e r ch ild  developm ent 
re la ted  em ploym ent o r educational ex
perience.

(2) H ave com pleted h igh  school o r an 
equivalent program . Persons who do no t 
m eet th is  educational requ irem ent, and 
w ho possess unusual qualifications o r ex
perience, could be em ployed w ith  th e  ap 
proval o f th e  departm en t of social 
services.
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b. Persons considered p a r t of th e  staff 
ra tio  who have d irec t contact w ith the  
child  m ust m eet th e  follow ing req u ire 
ments.

(1) Be a t least fourteen  years of age.

(2) A t least one staff m em ber on duty  
m ust be tra in ed  in  firs t aid  princip les.

(3) H ave records of persons em 
ployed.

108.1(2) Basic m inim um  qualified  child  
care staff should consist of two people on 
du ty  w hen six o r  m ore ch ildren , five years 
of age o r younger, are present.

a. S taff ra tio  shall be as shown in the 
follow ing ta b le :

M inim um  ra tio  
of staff to

Age of ch ild ren  ch ild ren

Two weeks to  One to  every
two years four children

Tw o to fou r years One to  every
six ch ild ren

F our to  five years One to  every
twelve ch ild ren  

F ive years and  over One to  every
fifteen  children

b. Every child-occupied program  room  
m ust have ad u lt supervision.

c. In  transpo rting  six o r m ore p re 
school ch ild ren  any ch ild  care vehicle 
shall have a m inim um  of two staff m em 
bers o r o ther adu lts  present.

108.2(237A) Plant.

108.2(1) T h e  m in im um  program  room  
size shall be e igh ty  square feet.

108.2(2) T h e  child  care cen ter shall 
have th irty-five square feet p er child  in  
indoor area and seventy-five square feet 
p e r am bula to ry  child  using th e  space a t 
any given tim e in  ou tdoor recreation  area. 
K itchens, bathroom s and  halls m ay no t be 
counted in  th e  square feet p e r child  area.

108.2(3) Facilities th a t  do no t m eet 
these requ irem ents m ay be approved by 
the  departm ent of social services.

108.3(237A) Food services.

108.3(1) T h e  feeding schedules, food 
and p rep a ra tio n  shall m eet th e  recom 

m ended daily  d ietary  allowances of the 
N ational R esearch Council.

a. C h ildren  rem ain ing  at th e  center 
longer th a n  two hours shall receive m id
m orning o r  m idaftem oon  nourishm ent or 
both .

b. W hen b reakfast is provided fo r chil
dren , i t  shall be a t least one-fourth to  one- 
th ird  of th e  ch ild ’s to ta l recom m ended 
daily  d ietary  allowances.

c. C h ildren  a t the  center during  regular 
m eal tim es shall have available to  them  a 
fu ll-balanced m eal w hich should provide 
a t least one-th ird  of th e  ch ild ’s recom 
m ended daily  d ie tary  allowances of the 
N ational R esearch Council fo r children.

d. E ach ch ild ’s file  shall con ta in  in fo r
m ation  from  paren ts regard ing  allergies 
and  any special d ietary  needs.

108.3(2) M enus shall be p lanned  one 
week in  advance. Such m enus shall be 
dated, posted, and k e p t on file  a t the  cen
te r. N otations shall be m ade fo r special 
d ie tary  needs of th e  children.

a. M enus planning  shall include a vari
ety  of foods and varying textures, flavors, 
and  colors th a t w ill provide ch ild ren  w ith 
m any d ifferen t food experiences, help 
stim ulate  th e ir  in terests in  foods, and  m eet 
th e  recom m ended daily  d ie tary  allow
ances.

b. E ach noon o r evening m eal time 
m enu should  include a carbohydrate  food, 
a p ro te in  food, a vegetable, and  a salad.

108.3(3) Feeding o f ch ildren  under two 
years o f age.

a. A ll ch ild ren  u n d er six m onths of age 
are  to  be  held  during  feeding. No bottles 
are  to be  p ro p p ed  fo r ch ild ren  of any age.

b. Single service ready  to  feed form ulas 
shall be  used fo r ch ild ren  th ree  m onths 
an d  younger unless otherw ise ordered  by 
a physician o r paren t.

c. P asteurized  v itam in  D -fortified m ilk 
shall be used fo r ch ild ren  no t on form ula 
unless otherw ise d irected  by a physician 
o r paren t.

d. Special form ulas prescribed by a 
physician  shall be m ade available fo r the 
child  who has a feeding problem .

e. A septic techniques shall be used in 
p rep ara tio n  of a ll m ilk  m ixtures and other 
foods p repared  a t the  nursery .
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/. Spoon feeding shall he adap ted  to 
the developm ental needs of th e  child .

108.3(4) Food preparation  and storage.

a. Sufficient re frigera to r space shall he 
provided fo r ho ld ing  perishable  foods at 
40° F.

b. K itchens shall be clean, well ligh ted  
and ventilated  and  free  of rodents and in 
sects.

c. Food service personnel m ust wash 
hands a fte r using the  to ilet.

d. A ll persons p reparing  food shall 
wear clean clo th ing  and  assure th a t h a ir  
is app ro p ria te ly  contained to  p ro tect food 
prepara tion  and serving.

e. A ll persons p rep arin g  m eals in  the 
child care cen ter shall have a yearly  physi
cal.

/. A sufficient num ber of fly tight, 
w atertight garbage and rubb ish  containers 
shall be provided to  p roperly  store all 
m aterial betw een collections. Containers 
must be m ain tained  in  a san itary  condi
tion outside th e  bu ild ing  and  away from  
the play area.

g. No ch ipped  or cracked dishes shall 
be used.

h. Dishes and silverw are should be 
p roperly  cleansed b y  p rerin sing  or scrap
ing, washing, sterilizing, and  air-drying. 
A dishw ashing m achine m ust provide a 
wash tem pera tu re  of 140° F. F o r hand  
dishwashing a t least a two com partm ent 
sink o r  com parable facility  m ust be avail
able. Dishes m ust e ith e r be rinsed in  w ater 
of 180° F . o r rinsed in  a chem ical san
itizing agent and air-dried . No dishes 
shall be towel dried.

108.3(5) W ater supply.

a. W ater fo r  d rink ing  and  culinary 
Purposes w ill be from  a pub lic  w ater sys
tem when available.

b. P riva te  w ater supplies fo r drink ing  
and cu linary  purposes shall be located and 
constructed in  accordance w ith  recom 
m endations ou tlined  in  th e  Iow a state de
partm ent of h ealth  bu lle tin  “Sanitary  
Standards fo r W ater W ells.” W ater m ust 
be of satisfactory bacteriological quality  
as shown by  annual labo ra to ry  analysis. 
W hen the facility  provides care fo r ch il
dren u n d er two years of age a n itra te  anal
ysis m ust be also obtained.

108.4(237A) Activity program  require
ments.

108.4(1) T he program  conducted in  a 
ch ild  care cen ter shall p ro v id e :

a. A safe environm ent.

b. Experiences w hich prom ote th e  in 
dividual ch ild’s physical, em otional, social 
and in te llectual grow th and  well-being.

c. B oth active and  qu ie t learn ing  ex
periences w hich prom ote th e  developm ent 
of skills, social com petence, self-esteem, 
positive self-identity, and creative ex
pression.

108.4(2) The program  shall p rovide ex
perience in  harm ony w ith  the  ethn ic  and 
cu ltu ra l backgrounds of the  children .

108.4(3) A daily  schedule m ust be es
tab lished  fo r  each group of ch ild ren  in  
care w hich w ill:

a. P rovide a program  of activities w ith 
sufficient flex ib ility  to  respond to  the 
needs of the  ind iv idual ch ild ren . E ach 
ch ild ’s file  shall contain  in fo rm ation  re 
garding physical disabilities o r special 
needs.

b. P rovide program  and equ ipm ent for 
bo th  indoor and  outdoor play.

c. P rovide fo r bo th  fine and gross m o
to r developm ent.

d. P rov ide fo r a nap  o r quiet tim e on a 
cot, crib , m at, o r bed  fo r all preschool-age 
ch ild ren  p resen t a t the  cen ter fo r  five o r 
m ore hours.

108.4(4) P lay  m ateria l and equ ipm ent 
in  sufficient variety  and  q uan tity  to  m eet 
the  in terests and needs of th e  ch ild ren  ac
cepted fo r care shall be provided. E q u ip 
m ent and  m aterials shall be suitable for 
the  age range served and shall be selected 
according to  the  type of supervision re
quired . A ll equ ipm ent shall be k ep t in  
good condition, free  of sharp , loose, or 
po in ted  parts, and, if  pa in ted , only lead 
free  p a in t shall be used. P erm an en t ou t
door p lay  equ ipm ent m ust be firm ly  an
chored.

A clean w ashable cot, bed, m at o r crib 
and  bedding to cover bo th  cot, bed, or 
crib  and child  shall be provided by  the  
cen ter for each child  who naps. M ats m ay 
be substitu ted  as beds o r  cots fo r physi
cally hand icapped  ch ild ren  w hen neces
sary fo r th e ir  safety.
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108.4(5) A  ch ild  care center serving 
ch ild ren  tw o weeks to  th irty-five m onths 
m ust p rovide an  environm ent w hich p ro 
tects th e  ch ild ren  from  physical h a rm  b u t 
is no t so restric tive  as to  in h ib it physical, 
in te llectual, em otional, and social develop
m ent. Such ch ild ren  shall be provided 
physical s tim ulation  th ro u g h  being held , 
rocked and  played  w ith  several tim es each 
day.

108.4(6) A child  care cen ter offering 
n ig h t care m ust provide m odifications for 
th e  special needs of ch ild ren  during  the  
n ight.

a. A selection of toys fo r qu ie t activ
ities shall he  available.

b. B ath ing  facilities shall be provided. 
C om fortable ind iv idual cots o r  beds, com 
p le te  bedding, and  n igh t clothes shall be 
available.

108.4(7) A ny ch ild  care cen ter spon
sored program  activity  conducted away 
from  th e  licensed fac ility  shall provide a 
m in im um  of one add itional responsible 
person over th e  requ ired  staff ra tio  fo r 
th e  pro tection  of th e  ch ildren .

108.5(237A) Parental participation.

108.5(1) O pportun ities  shall be p rovid
ed fo r paren ts a t tim es convenient to  them

to w ork w ith the  program  and, whenever 
possible, observe th e ir  ch ild ren  in  the 
child  care center.

108.5(2) W henever a no n p ro fit child 
care cen ter provides day care fo r forty  or 
m ore ch ildren , th ere  shall be a policy ad
visory com m ittee. T h e  com m ittee m em 
bersh ip  shall include no t less th a n  fifty 
p ercen t paren ts  o r p a ren t representatives, 
selected by th e  paren ts them selves in  a 
dem ocratic fashion. O ther m em bers may 
include individuals who have particu lar 
knowledge, in terests, o r skills in  fam ily 
and  ch ild  developm ent. Policy advisory 
com m ittees m ust perfo rm  productive func
tions, including, b u t n o t lim ited  to :

a. Assisting in  th e  developm ent of the 
program s.

b. In itia tin g  suggestions and  ideas for 
program  im provem ents.

c. Assisting in  organizing activities for 
parents.

d. Encouraging pa ren ta l partic ipa tion  
in  th e  program s.

[Effective F eb ruary  14,1975]

SOCIAL SERVICES DEPARTMENT
(continued)

P u rsu an t to  the  au tho rity  of section 
237A.12 of th e  Code, ru les filed  F eb ruary  
14, 1975 re la ting  to  ch ild  care centers are  
am ended as follows:

[F iled  M arch 21,1975]

Item 1. Subrule 108.1(2) is amended 
by striking from line 2 the word “should” 
and inserting the word “shall” in  lieu  
thereof.

Item 2. Subru le 108.1(2), parag raph  
“a”  is am ended by  strik ing  th e  tab le  and  
inserting  th e  follow ing in  lieu  thereof.

Minimum ratio
of staff

Age of Children to children
Two weeks to One to  every

two years fo u r ch ild ren
Two years One to  every

six ch ild ren
T hree years One to  every

eight ch ild ren
F o u r years One to every

twelve ch ild ren
Five years and  over One to  every

fifteen  children
[Effective M arch 21,1975]

TRANSPORTATION DEPARTMENT
P u rsu an t to  au th o rity  of sections 307.10 

and 307A.2, Code 1975, th e  follow ing rules 
are  adopted.

[F iled  M ay 20,1975]
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G E N E R A L  

A r t i c l e  B

P r o c e d u r e s  Of  G e n e r a l  A p p l i c a b i l i t y

C H A PT E R  1 

A D M IN ISTRA TIV E RULES

1.1(307) Definitions. T he definitions of 
term s listed in  section 17A.2 of th e  Code 
shall app ly  fo r these term s as they  are 
used th roughou t th is chap ter. In  addition , 
as used in  th is  chap te r:

1.1(1) “Com m ission” m eans th e  Iowa 
transporta tion  commission.

1.1(2) “D epartm en t” m eans the  d ep a rt
m ent of transporta tion .

1.1(3) “D irector” m eans the  d irector of 
transportation .

1.2(307) A dop tion ; am endm ent and re
peal o f adm inistrative rules. A dm inistra
tive ru lem aking operations of the  d ep a rt
m ent of transpo rta tion  shall be conducted 
in  substan tia l com pliance w ith  the  p ro 
cedures of th is ru le  and  ch ap te r 17A.

1.2(1) N otice o f in tended  rulem aking. 
The notice of in tended  ru lem aking  shall 
be p rep ared  in  conform ance w ith  the  fol
lowing fo rm at:

Iowa D epartm en t of T ransporta tion

N O TICE OF IN TEN D ED  
RULE-M AKING

On (date  and  tim e of the  ap p ro p ria te  
Commission m eeting) a t (location of the  
app rop ria te  Commission m eeting) the 
T ransportation  Commission shall consider 
for adoption  th e  following A dm inistrative 
Rules as described herein .

Comments and  requests to  m ake an 
oral p resen ta tion  shall be addressed to  
the D epartm en t of T ransporta tion , in  care 
°f the Office of M anagem ent Review, 826 
Lincoln W ay, Ames, Iowa 50010.

W ritten  com m ents o r w ritten  requests 
to m ake an oral p resen tation  a t the  above 
specified Com mission m eeting concern
ing these proposed ru les m ay he accepted 
if received by the  D epartm en t of T rans
portation on o r before (date of the  10th 
fo rk in g  day p rio r  to  th e  Commission 
meeting a t w hich the  ru le  shall be consid
ered).

Any person o r agency as described in  
Section 17A.2., P arag raphs 1 and 6 of the 
Code of Iowa, 1975, m ay subm it w ritten  
com m ents o r requests to m ake an  oral 
presen tation . Such com m ents and  requests 
shall clearly  s ta te :

1. T he nam e, address and phone num 
b e r of person o r agency au tho ring  the  
com m ent or request.

2. T he title  and  num ber of th e  p ro 
posed rule as given in  this notice w hich 
is subject of the  com m ent or request. 
(Com m ents p e rta in ing  to  a specific 
section of a proposed ru le  shall reference 
th a t section by subrule, parag raph , sub- 
parag raph , and  line  as a p p ro p r ia te ) .

3. W ith regard  to requests to m ake an 
ora l presen tation , the  general content 
shall he indicated.

P roposed  rule-m aking actions:

1. (R ule title  and  num ber)

A. (If available, the  proposed ru le 
or if an extensive publication , the  lo
cation and m eans by w hich i t  may 
be obtained.)

B. (A descrip tion  of the  ru le  includ
ing a statem ent of the  issues involved.)

2. (R ule title  and  num ber)

A. Same as above.

B. Sam e as above.

1.2(2) Subm ission and acceptance o f 
com m ents and requests to m ake an oral 
presentation  concerning in tended  rule- 
m aking. T he  departm ent shall accept and 
consider w ritten  com m ents and  w ritten  
requests to m ake an  oral p resen ta tion  from  
any person or agency w hen received on or 
before the  ten th  w orking day p rio r  to the 
com m ission m eeting a t w hich th e  ru le 
(w hich is th e  subject of the  com m ents or 
requests) is to be considered and  provided 
the  com m ents o r request is p rep ared  in 
reasonable conform ance w ith  the  in form a
tion  requirem ents and  fo rm at stipu lated  
w ith in  th is suhrule.

a. A ll com m ents and requests shall 
state:

(1) T he nam e, address, and  phone num 
ber of each person o r  agency party  to  the  
com m ents or request;

(2) T he num ber and title  of the p ro 
posed ru le  as given in  th e  notice of intend-



TRA N SPO RTA TIO N  DEPARTMENT 138

ed  ru lem aking  w hich is th e  subject of the  
com m ents o r  request. (Com m ents p e r
ta in ing  to  a specific section of a proposed 
ru le  shall reference th a t  section by sub
ru le , p a rag rap h , subparagraph  and line 
as app ro p ria te .) ; and

(3) w ith  regard  to  requests to m ake an  
o ra l p resen tation , th e  general content of 
th e  p resen ta tion  shall be indicated .

b. A  separate  com m ent o r request to 
m ake an o ra l p resen ta tion  shall be m ade 
fo r each proposed ru le  to  w hich rem arks 
are  to  be asserted.

c. Com m ents and requests to m ake an  
ora l p resen tation  shall be addressed to 
th e  dep artm en t of transpo rta tion , in  care 
of th e  Office of M anagem ent Review, 
826 L incoln W ay, Ames, Iowa 50010.

d. T h e  rece ip t and  acceptance fo r con
sideration  of com m ents and  requests shall 
b e  p rom ptly  acknow ledged by th e  d ep art
m ent.

(1) W here ap p rop ria te , acknowledge
m ents shall in fo rm  th e  requester th a t he  
has been accorded tim e on th e  agenda of 
the  com m ission m eeting a t w hich th e  p ro 
posed ru lem aking  is to  be considered.

(2) Com m ents received after th e  dead
line specified in  1.2(2) m ay be accepted 
by th e  departm en t a lthough th e ir  consid
e ra tion  is no t assured.

(3) R equests to m ake an  ora l p resen ta
tion  received a fte r th e  deadline specified 
in  1.2(2) shall no t be accepted and shall 
be re tu rn ed  to th e  requester.

1.2(3) Consideration o f proposed ride- 
m aking. A pproval of adm inistra tive rules 
proposed fo r adoption, am endm ent and 
rep ea l shall be at th e  discretion of the  
tran sp o rta tio n  commission upon  consider
ation  of p e rtin en t w ritten  and oral data, 
views o r argum ents accepted from  in te r
ested parties.

a. C onsideration of proposed ru lem ak
ing deferred  from  previous commission 
m eetings at w hich an  opportu n ity  for p u b 
lic com m ent was provided shall not in 
clude add itional o ra l presentations unless 
specifically directed  by th e  commission, 
although add itional w ritten  in form ation  
received during  the  in te rim  m ay be con
sidered.

b. Im m ediately  upon  approval by the 
commission, the  d irector shall file  a cer

tified  copy of the  ru le  w ith  th e  secretary 
of state and shall provide the  Code editor 
w ith a copy of the  ru le  and w hatever o ther 
m ateria l and  assistance is necessary to 
assure pub lica tion  of the  ru le  a t th e  ear
liest possible date.

1.2(4) P etitions for rulem aking. T he de
p a rtm en t shall accept petitions requesting 
th e  adoption, deletion o r revision of rules 
from  any person o r agency.

a. P e titions shall be addressed to the 
departm en t of transpo rta tion , in  care of 
th e  Office of M anagem ent Review, 826 
L incoln W ay, Ames, Iowa 50010.

b. Pe titions shall have a title  page to 
include th e  follow ing in fo rm atio n :

(1) T itle : “P etition  F o r the  (insert 
one —  Prom ulgation , A m endm ent o r R e
peal) of a D epartm ent of T ransportation  
A dm inistrative R ule” ;

(2) P e titioners: L ist th e  nam e, address, 
and  phone num ber of each person or 
agency p a rty  to  th e  pe titio n ;

(3) Subject: W hen th e  p e tition  con
cerns am endm ent or repeal, the  ru le , sub
ru le , p arag rap h  or subparagraph  w hich is 
the subject of th e  petition  shall be refer
enced by  A dm inistrative Code index  num 
ber and  general content. W hen the  peti
tion  concerns th e  p rom ulgation  of a rule, 
a b rie f statem ent describing its substance 
shall ap p ear on the  title  page.

c. Petitions concerning am endm ent or 
repeal of ru les shall include:

(1) T he ru le  o r p a r t  thereof w hich is 
the subject of the  petition . In  addition, 
am endm ents to  rules shall be illustra ted  
to  p o rtray  the  changes in  w ording re
quested; deletions are  to  be ind icated  by 
strike-throughs, and additions by under
scoring ;

(2) A sta tem ent of th e  perceived illeg
ality  o r adverse effects upon  th e  public  of 
the  cu rren t ru le ;

(3) A  statem ent describing th e  antici
pated  results of th e  proposed ru le  am end
m ent or repeal in  term s of pub lic  be tte r
m ent as re la ted  in  the  statem ent of p u r
pose of the  adm inistrative procedures 
Act, section 17A.1.

d. P e titions concerning prom ulgation  of 
a ru le shall in c lu d e :
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(1) A descrip tion  of the  situation , area 
of responsibility  or au thority , or n a tu re  
of the procedures w hich the  in tended  rule 
shall govern ;

(2) A descrip tion  of the  actions or p ro 
cedures of th e  departm en t (perta in ing  to 
the situation  w hich is the  subject of the 
petition) w hich prescribe a penalty  or 
course of action, confer a righ t, privilege, 
au thority  or im m unity  or im pose an obli
gation o r in  some o ther way lim it, regu
late or substan tially  affect the  legal righ ts 
of the  public  and  w hich are  no t governed 
by an  adm inistrative ru le ;

(3) A statem ent describing the effects 
upon the  petitio n er of the  departm en t’s 
lack of an  adm inistrative ru le  governing 
its opera tion  or exercise of au tho rity  
which is the  subject of the pe titio n ;

(4) A proposed adm inistrative ru le  or 
essential term s, conditions or procedures 
thereof, w hich if adopted  shall satisfy 
the p e titio n ;

(5) A statem ent describing the  an tic i
pated results of the  proposed ru le  in  term s 
of public be tte rm en t as described in  the 
statem ent of purpose of the  adm in istra
tive procedures Act, section 17A.1.

e. A p e tition  shall p e rta in  to only one 
rule and w ith regard  to am endm ent or 
repeal shall p e rta in  only to a ru le  cur
ren tly  in  effect at th e  tim e the  p e tition  is 
received by th e  departm ent.

/. I t  is recom m ended th a t petitions be 
typew ritten , although  legible hand-prin ted  
petitions m ay he  accepted.

g. Docum ents referenced in  the petition  
supporting recom m ended ru lem aking  shall 
he subm itted  as appendices to  the  petition  
or m ade available to the  departm en t upon 
request.

h. T he  receip t of a ll petitions shall he 
recorded by the  departm ent.

(1) P etitions no t in  reasonable com pli
ance w ith  th e  stipulations described w ith
in th is subrule shall be p rom ptly  re tu rned  
to the  petitioner. M odifications or addi
tional in form ation  requ ired  to m ake the 
petition  acceptable shall he indicated  to 
the petitioner.

(2) T he receip t and acceptance fo r con
sideration of petitions shall he acknow
ledged as such to the  petitioner.

i. The disposition of petitions fo r rule- 
m aking shall he determ ined  by the  com
mission.

(1) A pproval of the  petition , com plete
ly or in  part, shall include au thorization  
fo r the  departm en t to  pub lish  a “Notice 
of In tended  R uleM aking” and shall 
authorize consideration of the ru le  p e ti
tioned for a t the commission m eeting next 
following th e  exp iration  of 35 days after 
publica tion  of the  notice in  the A dm in is
trative Code.

(2) D enial of the  p e tition  com pletely 
or in  p a rt shall au thorize th e  departm en t 
to  issue to  the  petitioner a statem ent of 
the  departm ent’s position and reasons for 
denial.

1.2(5) A m en d m en t o f rules w ithou t 
publica tion  o f in ten t or p u b lic  participa
tion. In  reliance on section 17A .4(2), rule- 
m aking concerning nonsubstantive am end
m ents to  adm inistrative ru les shall be 
exem pted from  section 17A .4(1).

a. Because nonsubstantive am endm ents 
do no t a lte r the  m eaning o r consequence 
of a ru le, it  is determ ined  unnecessary 
and contrary  to th e  public in terest to ex
pend  resources in  pub lication  of a notice 
of in tended  ru lem aking  and providing an 
opportu n ity  fo r pub lic  com m ent during  
th is ru lem aking  process.

b. N onsubstantive revisions shall in 
clude only the  fo llow ing:

(1) Changes in  nom eclature, such as 
deleting references to  the  “ Iowa State 
H ighw ay Com m ission” in  favor of “De
partm en t of T ransporta tion” ;

(2) Changes in  references to  au thoriz
ing legislation to reflect its m ost cu rren t 
ed ition  such as deleting  reference to 
“House F ile  182 of the  Acts of th e  64th 
G eneral Assembly, F irst Session” in  favor 
of “C hap ter 316 of the  Code of Iowa 
1975” ; and

(3) Changes to rectify  spelling, typo
graphical and gram m atical errors.

1.3(307) D epartm ental position  a ffirm a
tion  statem ent. T he departm en t shall re
spond to  w ritten  requests from  in terested  
persons fo r issuance of a statem ent of 
p rin c ip a l reasons fo r and against a ru le  
adopted  by  th e  commission. T he response 
shall include the  reasons fo r overruling 
considerations urged against the  rule.
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1.3(1) Requests shall be submitted in 
writing to the  departm ent of transporta
tion in  care of the Office of Management 
Review, 826 Lincoln Way, Ames, Iowa 
50010.

1.3 (2) Requests shall be accepted if re
ceived on or before the 30th calendar day 
following adoption of the subject rule by 
the commission and provided the request 
is in reasonable compliance with the re
quirem ents specified in  1.2(2) “a” (1) 
and (2).

a. Requests received after the deadline 
shall be returned to the requester with
out consideration.

b. Requests not in reasonable compli
ance to the requirem ents of form and con
tent specified in this rule shall be returned 
to the requestor with a statement of mod
ifications or additional information re
quired to make the request acceptable.

1.3(3) W ithin a reasonable time after 
the effective date of the subject rule, the 
departm ent shall issue to all parties so 
requesting a statement affirming the posi
tion of the departm ent in overruling ob
jections to the rule.

1.3(4) In  the event the rule which is 
the subject of a request is not adopted by 
the commission, the requester shall be so 
informed.

1.4 (307) Declaratory rulings. The de
partm ent shall accept petitions for declar
atory rulings as to the applicability of any 
effective statutory provision, adm inistra
tive rule, w ritten policy or recorded deci
sions from persons or agencies.

1.4 (1) Petitions shall be typewritten 
and submitted to the departm ent of trans
portation, in  care of the Office of Man
agement Review, 826 Lincoln Way, Ames, 
Iowa 50010.

1.4 (2) Petitions shall be titled  “PET I
TION FOR ISSUANCE OF A DECLARA
TORY RULING AS TO THE APPLICA
BILITY  OF (reference or index num ber 
of the statute, rule, policy, decision or 
part thereof which is the subject of the 
petition) PERTAINING TO (the title of 
the statute, rule, policy or decision or a 
brief statement describing the content of 
the subject of the petition)

1.4(3) The name, address and phone 
num ber of all persons or agencies party

to the petition shall be listed on the ini
tial page of the petition.

1.4 (4) The body of the petition:

a. Shall specify the exact words, pas
sages, sentences or paragraphs which are 
the subject of inquiry;

b. Shall specify the specific set of facts, 
situation, conditions or difficulties about 
which conflicting interpretation of applic
ability are evident or for which the peti
tioner is unable to determine the applica
bility of the subject of the petition; and

c. May express interpretations of applic
ability and may advocate a particular in 
terpretation of applicability.

1.4 (5) Additional documented informa
tion concerning the situation for which 
the statute, rule, policy or decision is to 
be interpreted and documents referenced 
in  the petition supporting a particular in
terpretation shall be made available to 
the departm ent upon request.

1.4 (6) The departm ent shall acknow
ledge the receipt of petitions or may re
tu rn  such submittals to the petitioner 
when not prepared in  reasonable compli
ance with 1.4(1) to 1.4(4) or when, in  the 
opinion of the departm ent, issuance of a 
ruling petitioned for would not be in  the 
best interests of the public. In such cases, 
the petitioner shall be informed of the 
reasons the petition is not accepted.

1.4 (7) The departm ent may provide an 
opportunity for interested parties to sub
m it w ritten comments concerning the 
petition when requested by the petitioner 
or an interested party or when deemed 
advisable by the departm ent. In  such cases, 
the departm ent shall make a reasonable 
effort to inform  interested parties of the 
content of the petition and provide a reas
onable amount of time for subm ittal of 
written comment.

1.4 (8) The departm ent shall within a 
reasonable time after its receipt issue a 
ruling disposing of the petition.

a. Rulings shall be in  writing and pro
vided to all persons and agencies party 
to the petition and other parties at the 
discretion of the departm ent. (Rulings 
shall be indexed and available for public 
inspection in  accord with section 17A.3(1) 
“d” )

[Effective July 1,1975]
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TRANSPORTATION DEPARTMENT
(continued)

P u rsu an t to  au tho rity  of section 307A.2, 
Code 1975, the  following ru le  is adopted.

[F iled  May 20,1975]

H I G H W A Y  DIVISION  

A r t ic l e  G 

C o n t r a c t s

C H A PT E R  1 
GEN ERA L R EQ U IREM EN TS AND 

COVENANTS FO R  CONSTRUCTION 
ON PRIM A RY , FARM -TO-M ARKET, 
SECONDARY, STA TE PA R K , AND 

IN STITU TIO N A L ROADS AND 
M AINTENANCE W ORK ON T H E  

PR IM A R Y  ROAD SYSTEM

1.1(307A) General requirem ents for high
w ay construction. Sections 1101 to  1105 of 
the 1972 ed ition  of th e  “S tandard  Speci

fications fo r  C onstruction on P rim ary , 
Farm -to-M arket, Secondary, S tate P a rk  
and In stitu tio n a l Roads and  M aintenance 
w ork on th e  P rim ary  R oad System”  and 
supplem ental specifications there to  a lte r
ing these sections constitu te the  standards 
and requirem ents governing term inology, 
proposal requ irem ents and condition, ap 
proval fo r aw ard and  aw ard of contracts, 
scope of w ork and  contro l of w ork fo r 
highw ay construction and  m aintenance 
perform ed un d er contracts aw arded hy 
the  highw ay division, departm en t of trans
porta tion .

This ru le  is in tended  to im plem ent 
section 307A.2 of the  Code.

[Effective Ju ly  1, 1975]

TRANSPORTATION DEPARTMENT
(continued)

For additional rules of the Transportation 
Department refer to the Iowa Adminittrative 
Code

P ursu an t to  the  au tho rity  of section 
307A.2 of th e  Code, the  follow ing ru le  is 
adopted.

[F iled  May 19,1975]

H I G H W A Y  DIVISION
C H A PT E R  10

G EN ERA L REQ U IREM EN TS AND 
COVENANTS FO R  COUNTIES TO 

BORROW  MONEY FROM  T H E  
SPECIAL A P PR O PR IA T IO N  TO TH E  

D E PA R TM EN T OF 
TRA N SPO RTA TIO N .

10.1(307A) General requirem ents for 
counties to borrow  m oney from the de
partm ent. A ny county, w ith  a p ro jec t eli
gible fo r federal-aid  partic ipa tion  and 
authorized as a federal-aid partic ipa ting  
Project a fte r A p ril 7, 1975 and  before 
June 30, 1975, shall be afforded an  oppor
tun ity  to  borrow  from  th e  funds m ade 
available u n d er the  provisions of Sixty- 
sixth G eneral Assembly 1975 Session,

House F ile  368, section 2, p rovided they 
do no t have sufficient unobligated  or an
tic ipa ted  funds fo r calendar year 1975 in  
th e ir  farm -to-m arket account to  fu n d  the  
project.

10.2(307A) T h e  am ount borrow ed by  a 
county w ill be determ ined based on the  
cost of the  p ro jec t(s ) m inus th e  funds 
available to the  county. T he loans 'will be 
m ade on a “firs t com e-first serve” basis 
un til 3,600,000 dollars is obligated.

10.3(307A) T he county m ust, by resolu
tion, request the  loan, ind icate  th e  pro
jects fo r w hich the  loan is requested, 
agree to the  repaym ent by D ecem ber 
30, 1976, and state th a t repaym ent is to 
he m ade from  th e ir  farm -to-m arket funds.

T his ru le  is to im plem ent section 307A.2 
of the Code.

[Effective M ay 19,1975]


