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PUBLISHED UNDER AUTHORITY OF IoOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly in pamphlet form pursuant to Iowa Code chapters 2B and
17A and contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature;
Economic Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules
Review Committee, Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules;
Regulatory Flexibility Analyses and Agenda for monthly Administrative Rules Review Committee meetings. Other
"materials deemed fitting and proper by the Administrative Rules Review Committee” include summaries of Attorney
General Opinions and Supreme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers' Compensation Rate Filings
[515A.6(7)); Usury [535.2(3)"a"]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional
Banking—Notice of Application and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike-throughletters indicate deleted
material.

The ARC number which appears before each agency heading is assigned by the Administrative Rules
Coordinator for identification purposes and should always be used when referring to this item in correspondence

and other communications.

The Jowa Administrative Code Supplement is also published every other week in loose-leaf form, pursuant to Iowa Code section 17A.6. It contains replacement
pages for the lowa Administrative Code. These replacement pages incorporate amendments 1o existing rules, new rules or emergency or temporary rules which have been
filed with the Administrative Rules Coordinator and published in the Iowa Administrative Bulletin.

PHYLLIS BARRY, Administrative Code Editor Telephone: (515)281-3355
KATHLEEN BATES, Administrative Code Assistant (515)281-8157

SUBSCRIPTION INFORMATION

TIowa Administrative Bulletin
The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single
copy. All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated
quarterly as follows:

First quarter July 1, 1993, to June 30, 1994 $221.00 plus $11.05 sales tax
Second quarter October 1, 1993, to June 30, 1994 $165.75 plus $8.29 sales tax
Third quarter January 1, 1994, to June 30, 1994 $110.50 plus $5.53 sales tax
Fourth quarter April 1, 1994, to June 30, 1994 $ 55.25 plus $2.76 sales tax

Single copies may be purchased for $15.00 plus $0.75 tax. Back issues may be purchased if the issues arc
available.

Iowa Administrative Code

The Iowa Administrative Code and Supplements are sold in complete sets and subscription basis only. All
subscriptions for the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each
year.

Prices for the Jowa Administrative Code and its Supplements are as follows:
Towa Administrative Code - $1,002.75 plus $50.14 sales tax

(Price includes 18 volumes of rules and index, plus a one-year subscription to the Code Supplement and the
Iowa Administrative Bulletin. Additional or replacement binders can be purchased for $9.00 plus $0.45 tax.)

Iowa Administrative Code Supplement - $350.00 plus $17.50 sales tax
(Subscription expires June 30, 1994)

All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subscription
orders to:
Yowa State Printing Division
Grimes State Office Building
Des Moines, IA 50319
Phone: (515)281-5231
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Schedule for Rule Making

1994
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION
SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Dec. 3 '93 Dec. 2293 Jan. 11 Jan. 26 Jan. 28 Feb. 16 Mar. 23 June 20
Dec. 17 '93 Jan. 5§ Jan. 25 Feb. 9 Feb. 11 Mar. 2 Apr. 6 Juy 4
Dec. 31 '93 Jan. 19 Feb. 8 Feb. 23 Feb. 25 Mar. 16 Apr. 20 July 18
Jan. 14 Feb. 2 Feb. 22 Mar. 9 Mar. 11 Mar. 30 May 4 Aug. 1
Jan. 28 Feb. 16 Mar. 8 Mar. 23 Mar. 25 Apr. 13 May 18 Aug. 15
Feb. 11 Mar., 2 Mar. 22 Apr. 6 Apr. 8 Apr. 27 June 1 Aug. 29
Feb. 25 Mar. 16 Apr. 5 Apr. 20 Apr. 22 May 11 June 15 Sept. 12
Mar. 11 Mar. 30 Apr. 19 May 4 May 6 May 25 June 29 Sept. 26
Mar. 25 Apr. 13 May 3 May 18 May 20 June 8 July 13 Oct. 10
Apr. 8 Apr. 27 May 17 June 1 June 3 June 22 July 27 Oct. 24
Apr. 22 May 11 May 31 June 15 June 17 Juy 6 Aug. 10 Nov. 7
May 6 May 25 June 14 June 29 July 1 July 20 Aug. 24 Nov. 21
May 20 June 8 June 28 July 13 July 15 Aug. 3 Sept. 7 Dec. 5§
June 3 June 22 July 12 July 27 July 29 Aug. 17 Sept. 21 Dec. 19
June 17 Juy 6 July 26 Aug. 10 Aug. 12 Aug. 31 Oct. 5 Jan. 2 '95
July 1 July 20 Aug. 9 Aug. 24 Aug. 26 Sept. 14 Oct. 19 Jan. 16 '95
July 15 Aug. 3 Aug. 23 Sept. 7 Sept. 9 Sept. 28 Nov. 2 Jan. 30 '95
July 29 Aug. 17 Sept. 6 Sept. 21 Sept. 23 Oct. 12 Nov. 16 Feb. 13 '95
Aug. 12 Aug. 31 Sept. 20 Oct. 5 Oct. 7 Oct. 26 Nov. 30 Feb. 27 '95
Aug. 26 Sept. 14 Oct. 4 Oct. 19 Oct. 21 Nov. 9 Dec. 14 Mar. 13 '95
Sept. 9 Sept. 28 Oct. 18 Nov. 2 Nov. 4 Nov. 23 Dec. 28 Mar. 27 '95
Sept. 23 Oct. 12 Nov. 1 Nov. 16 Nov. 18 Dec. 7 Jan. 11 '95 Apr. 10 '95
Oct. 7 Oct. 26 Nov. 15 Nov. 30 Dec. 2 Dec. 21 Jan. 25 '95  Apr. 24 '95
Oct. 21 Nov. 9 Nov. 29 Dec. 14 Dec. 16 Jan. 4 '95 Feb. 8 '95 May 8 '95
Nov. 4 Nov. 23 Dec. 13 Dec. 28 Dec. 30 Jan. 18 '95 Feb. 22 '95 May 22 '95
Nov. 18 Dec. 7 Dec. 27 Jan. 11 '95 Jan. 1395 Feb. 1 '95 Mar. 8 '95 June 5 '95
Dec. 2 Dec. 21 Jan. 10 '95 Jan. 25 '95 Jan. 27 '95 Feb. 15 '95 Mar. 22 '95 June 19 '95
Dec. 16 Jan. 495 Jan. 24 '95 Feb. 8 '95 Feb. 10'95 Mar. 1 '95 Apr. 5 '95 July 3'95
Dec. 30 Jan. 18 '95 Feb. 7 '95 ©Feb. 22 '95 Feb. 24'95 Mar. 15 '95 Apr. 19 '95 July 17 '95

20 days from the publication date is the minimum date for a public hearing or cutting off public comment.

35 days from the publication date is the earliest possible date for the agency to consider a noticed rule for adoption. It is the
regular effective date for an adopted rule.

180 days See 17A.4(1)"b." If the agency does not adopt rules within this time frame, the Notice should be terminated.

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
26 Friday, June 3, 1994 June 22, 1994

1 Friday, June 17, 1994 July 6, 1994
2 Friday, July 1, 1994 July 20, 1994

PLEASE NOTE:

Rules will not be accepted after 12 o'clock noon on the Friday filing deadline days unless prior approval has been
received from the Administrative Rules Coordinator's office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.
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ATTENTTION

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Phyllis Barry, Iowa Administrative Code Editor
SUBJECT: Publication of Rules in Iowa Administrative Bulletin

The Iowa Administrative Code Division is using a PC system to assist in the printing of the Iowa
Administrative Bulletin. In order to most effectively transfer rules from the various agencies sending
their rules on a diskette, please note the following:

1. We use a Windows environment with Lotus Ami Professional 3.0 as our word processing sys-
tem and can import directly from any of the following:

Ami Pro 1.2 Manuscript Rich Text Format

Ami Pro Macro Microsoft Word Samna Word

dBase Microsoft Word for Windows SmartWare

DCA/FFT 1.x, 2.0%* SuperCalc

DCA/RFT MultiMate Symphony Document

DIF Navy DIF Windows Write

Display Write 4 Office Writer Word for Windows 1.x, 2.0%*
Enable Paradox WordPerfect 4.1, 4.2, 5.0, 5.1*
Excel 3.0, 4.0 Peach Text WordStar

Exec MemoMaker Professional Write WordStar 2000 ver 1.0, 3.0

*  WordPerfect 6.0 filter is not yet available.
**  Microsoft Word for Windows 6.0 filter is not yet available.

2. If you do not have any of the above, a file in an ASCII format is helpful.
3. Submit only 3 1/2" or 5 1/4" high density MSDOS or compatible format diskettes. Please indi-

cate on each diskette the agency name, file name, the format used for exporting, chapter or chapters
of rules being amended.

men r mi h rnor's Administrative Rul rdinator

Diskettes from agencies will be returned unchanged by the Administrative Code Division. Please
refer to the hard-copy document which is returned to your agency by the Governor's office. This
document reflects any changes in the rules—update your diskettes accordingly.

Your cooperation helps us to print the Bulletin more quickly and cost-effectively than was pre-
viously possible and is greatly appreciated.
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SPECIAL NOTICE

DETECTION OF A COMPUTER VIRUS

TO: ALL STATE AGENCIES
FROM: PHYLLIS BARRY

IOWA ADMINISTRATIVE CODE EDITOR
RE: COMPUTER VIRUS DETECTED

The process used by the Iowa Administrative Code Division to create the Iowa Administrative Bul-
letin increasingly uses information on floppy disks submitted by executive agencies. This coopera-
tive relationship between the legislative and executive branches has béen successful and has greatly
enhanced the process of publishing the Iowa Administrative Bulletin. Unfortunately, the Division re-
cently discovered that the personal computer (PC) used to create the Administrative Bulletin was "in-
fected" with a virus, and consequently this PC then infected other computers and disks.

The name of the virus is "Stoned," and its purpose appears to be limited to advocating the use of
marijuana. The source of the virus on the Administrative Code Division's PC is not known, since
the Division receives disks from numerous state agencies during each two-week cycle. A PC is in-
fected by a virus when it accesses a disk that is infected with the virus. The virus is then transmitted
to the hard drive of the PC accessing the infected disks and then the PC further spreads the virus be-
cause clean disks that are accessed by the PC become infected. These used disks are then returned to
the agencies which sent them. The virus is not transmitted by a network.

It is not possible for the Legislative Computer Support Bureau to determine the source of the in-
fection or the date on which the Division's PC was infected. However, it is suspected that the Divi-
sion's PC was infected within the last two months. The floppy disks that the Division returned to
your agency during that time, and any PC accessing those disks, should be considered capable of
transmitting the virus. You are encouraged to scan any PC or disk that you believe may be infected
by the virus, and then take appropriate action.

The Legislative Computer Support Bureau has been working with the Iowa Administrative Code
Division to remove the virus and the Division is implementing procedures in order to detect the pres-
ence of viruses contained on disks submitted by your agency. If a disk is determined to be infected
with the virus, you will be notified and the disk will be returned to you so that you can resubmit the
information on an uninfected disk. The PC used by the Administrative Code Division is presently
free of all viruses. Your agency is also encouraged to check for viruses on disks prior to submitting
them to the Division. This procedure should greatly reduce the chances that another virus will
occur.

The Iowa Administrative Code Division and the Legislative Computer Support Bureau regret that
they cannot provide technical support to your ag'ency or recommend procedures or programs to de-
tect or eliminate viruses you may discover. Ms. Kimberly McKnight (281-6471) from the Adminis-
trative Code Division will answer any questions regarding the virus and procedures the Division will
be using for future early detection.
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, June 14, 1994, at
10 a.m. and Wednesday, June 15, 1994, at 9 a.m. in Senate Committee Room 22, State Capitol. The following rules
will be reviewed:

Bulletin
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT]21]
Pesticide applicator recertification, 45.22(2)"a" and "c," 45.22(3), 45.22(4)"b," 45.22(5), 45.22(6),

45.22(16), 45.52,48.7, Filed ARCATBIA ... . .. ... ittt i 5/11/94
Livestock importation, 65.1(2), 65.11, 65.11(1)"a,"” tice ARCA4804A .. ... ..ottt 5/11/94
Dairy — antibiotic testing, 68.36, Notice ARCA821A ... ... ... i e 5/25/94
BANKING DIVISION[187]

COMMERCE DEPARTMENT{181]“umbrella”

Real estate lending requirements for state-chartered banks, 9.2(5), Filed ARC4784A ................. ... ... ..o S/11/94
CREDIT UNION DIVISION[189]

COMMERCE DEPARTMENT]181)"umbrella”

Real estate lending, rescind chs 9, 10; new ch 9, Notice ARC4TI6A ... ..., 5/11/94
Corporate central credit union, ch 10, Notice ARCA47ISA ... ... . i i, 5/11/94
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Community economic betterment program, 22.2, 22.6(1), 22.6(2), 22.7, 22.8(3)"f," 22.9(3),

22.14, NOUCE ARC 4806A ........ooiiiiitii ittt ettt ettt ettt a et te et ettt aaa e e iaaaeanan, 5/11/94
Rural leadership development program, ch 68, Notice ARCA480TA ...... .. .. it 5/11/94
Rural action training program, ch 69, Notice ARCA805A ... ... it ittt i 5/11/94
EDUCATIONAL EXAMINERS BOARD[282]

EDUCATION DEPARTMENT[281]"umbrella”
Issuance of practitioner's licenses and endorsements, special education endorsements, 14.13, 14.17, 14.20(14),

14.24, 15.4, Filed ARC A808A ... .. oottt ettt ettt et et e i 5/25/94
EDUCATION DEPARTMENT[281]

Shared time, rescind ch 14, Filed ARC A780A ... ... i it it et e ettt et tiaiaeannans 5/11/94
Community colleges, 21.2(3), 21.10t0 21.12, Filed ARC 4779A ... . o i it 5/11/94
Competency development for vocational education programs, 46.7(2), Filed ARCA4778A .................ccovvienn... 5/11/94
Vocational education council, ch 47 title, 47.1, 47.2, Filed ARC 4777A ... . ittt iiiaienenens 5/11/94
Child development coordinating council, 64.15"5" and "6," 64.20, Filed ARC4776A ..............ccciiiiiiiinnnn. 5/11/94
Innovative programs for at-risk early elementary students — grant criteria, 65.9(4) to 65.9(7), Filed ARC 4775A ..... 5/11/94
Updating and corrective amendments to chs 94 and 95, Filed ARCA47T4A ... ... .. . . ittt 5/11/94
ENVIRONMENTAL PROTECTION COMMISSION[567]

NATURAL RESOURCES DEPARTMENT(561]"umbrella”

Water quality standards, 61.3(3), Table I, Notice ARC4800A ......... ...ttt iiiiiaenns 5/11/94
Public water supply systems and wastewater treatment plants, 81.1, 81.2(3) to 81.2(8), 81.6(1), 81.6(2),

81.7, 81.8(1), 81.10(8), 81.10(10), 81.10(11), 81.12(2), 81.13(1), 81.14, Notice ARC4799A ...................... 5/11/94
ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]

Complaint, investigation, and resolution procedure, ch 1, rescind 4.7, Notice ARCA4812A .....................c.c.eee. 5/25/94
Contested case procedures, ch 7, Notice ARC A4813A ... .. . i i i e i i, 5/25/94
HUMAN SERVICES DEPARTMENT[441]

Unemployed parent, 42.24, Notice ARCA8LISA ... ... e 525/94
Medicaid reimbursement policy, 57.1, 75.8, 75.15(2)"b," 80.6, Filed ARCA4771A ................cccoiiiiiiinnnnn. 5/11/94
Automatic redetermination, 76.11, Filed ARC 4773 A .. i e e e 5/11/94
Medically needy, 86.3(5), Filed ARC 4772A ... .oooiirii e e e e e e, 5/11/94
Certification of adoption investigators, purchase of adoption services, 107.3(2), 107.8(1)"d," 157.1, 157.3(1)"d,"

NOtice ARC 4790A ... o it 5/11/94
Abuse of children, ch 175, NoOtce ARC 479L1A ..ottt e e e, 5/11/94
Respite care services, family-centered services — allocation of funds, 180.10, 182.11, Notice ARC4789A ............ 5/11/94
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INSURANCE DIVISION[191]
COMMERCE DEPARTMENTI181] umbrella”
Medicare supplement insurance — prohibition against using SHIIP prepared materials,

37.12(1D"c," 37.23, Filed ARC ABL1A ... e i
Small group health benefit plans, 71.11(8), 71.11(9), Filed ARCA4810A .......... ... ... i iiiiiiiiiiiiinnnn...

LABOR SERVICES DIVISION[347]
EMPLOYMENT SERVICES DEPARTMENT[341]"umbrella”
General industry safety and health — electric power generation, transmission and distribution;

electrical protective equipment; hazard communication, 10.20, Filed Emergenc er Notice ARC 47835A ........
General industry safety and health — personal protective equipment, 10.20, Notice ARC4787A ....................

Construction safety and health — cadmium, hazard communication, 26.1,

Filed Emergency After Notice ARC 4786A .. ... it it e e et ieeaaas

Occupational safety and health standards for agriculture — hazard communication, 28.1,

Filed Emergency After Notice ARCA4794A ... ... o it R

LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT[181])"umbrella”

Fee schedule for administration of the uniform national examination, 2.10, Notice ARCA4782A .....................

LAW ENFORCEMENT ACADEMY|501]

Fee schedules for administering and evaluating psychological and cognitive test or tests mandated by the academy,

2.2(6), Notice ARC 4783A ... i e e

LIBRARIES AND INFORMATION SERVICES DIVISION[286]
EDUCATION DEPARTMENTI[281]"umbrella"

Organization and programs, rescind 224—chs 1 to 6, adopt 286—chs 1 to 3 and 6, Filed ARCA4817A ...............

NURSING BOARDI[655]
PUBLIC HEALTH DEPARTMENT([641]"umbrella“

Continuing education, 5.2(2)"b," Notice ARC 4688A Terminated ARC4814A ..................cccciiiiinnn...

PETROLEUM UNDERGROUND STORAGE TANK FUND BOARD, IOWA COMPREHENSIVE[591]
Prioritization of remedial account benefits and expenses, 11.7, Filed ARC4822A ............c.oiiiiiiiniiinnan.,
Remedial account prioritization, 11.7(1)"c" and "f," Notice ARC4820A ...............c.coiiiiiiiiiiiiiianinn..

PHARMACY EXAMINERS BOARD{657]
PUBLIC HEALTH DEPARTMENT{641]"umbrella”

Pharmaceutical care — patient counseling, 8.20, Notice ARC4801A ... ... ... .. i,
Patient counseling, 8.20(3), Notice ARC 4318A Terminated ARC4803A ....................... e
Controlled substance accountability, 10.10(6), Filed ARC 4802A ..ottt e,

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]"umbrella”

Board of examiners for the licensing and regulation of hearing aid dealers, 120.2(2), 120.5(5), 120.9, 120.13(1),

120.13(6), 120.13(7), 120.205, Notice ARCABIBA ..........iiiiiiiiiiiiii ettt eeans

PUBLIC BROADCASTING DIVISION[225]
CULTURAL AFFAIRS DEPARTMENT([221]"umbrella"

Transfer 225—chs 1 to 10 to 288—chs 1 to 10, amend 1.1, 1.2, 2.1, 2.1(3)"a,” "b," and "e,” 3.1,

NOHCE ARC A7 A e ey

Heating and cooling temperatures and humidity percents for Jowa communications network educational sites,

10.1(1)"e," Filed Emergency ARC d792A ... ... i it i ettt e

PUBLIC SAFETY DEPARTMENT([661]

Weapons, 4.1, 4.6(4), 4.51 104.59, Filed ARC 4798A ... ... i e e

Access to criminal history files, taking of fingerprints, destruction of fingerprint records, fees, 11.3 to 11.5,

11.8, 11.10, 11.11, 11.15, 11.18, Filed ARCA7ITA ... i e e e

2275
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REAL ESTATE COMMISSION[193E]
Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT(181]"umbrella”

Continuing education records, 3.3(5) to 3.3(10), 3.4(3), 3.7, Notice

SECRETARY OF STATE[721]

IAB 5/25/94

Ballot forms for alternative telephone surcharge to fund emergency telephone service, 21.810(4),

Notice ARC 4819A

TRANSPORTATION DEPARTMENT([761]

General requirements and covenants for highway and bridge construction, 125.1 to 125.3,

UTILITIES DIVISION[199]
COMMERCE DEPARTMENTI181]"umbrella"

Interest on customer deposits, 19.4(3), 20.4(4), 21.4(2)"e," 22.4(2)"b,"”

.................................................

ARC48I8BA ... ... 5/25/94
................................................. 5/25/94
Notice ARC4770A ........ 5/11/94

Filed Emergency ARC4788A ............... 5/11/94

ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regulatory statutory meetings are held the second Tuesday of each month at the seat of
government as provided in Jowa Code section 17A.8. A special meeting may be called by the

Chair at any place in the state and at any time.
EDITOR'S NOTE: Terms ending April 30, 1995.

Senator Berl E. Priebe, Co-chair
2106 100th Avenue
Algona, lowa 50511

Senator H. Kay Hedge
R.R. 1, Box 39
Fremont, lowa 52561

Senator John P. Kibbie
R.R. 1, Box 139A
Emmetsburg, lowa 50536

Senator William Palmer
1340 E. 33rd Street
Des Moines, lowa 50317

Senator Sheldon Rittmer
3539 230th Street
DeWitt, lowa 52742

Joseph A. Royce

Legal Counsel

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084

Representative Tanet Metcalf, Co-chair
1808 79th Street
Des Moines, lowa 50322

Representative Horace Daggett
400 N. Bureau
Creston, lowa 50801

Representative Minnette Doderer
2008 Dunlap Court
Iowa City, lowa 52245

Representative Roger Halvorson
609 S. Main
Monona, lowa 52159

Representative David Schrader
R.R.2
Monroe, lowa 50170

Paula Dierenfeld

Administrative Rules Coordinator
Governor's Ex Officio Representative
Capitol, Room 15

Des Moines, Iowa 50319

Telephone (515)281-6331
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To All Agencies:

2271

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section
17A.4(1)"b" by allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication

of Notice in the Iowa Administrative Bulletin.

AGENCY HEARING LOCATION
AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Livestock importation, Conference Room — 2nd Floor
65.1(2), 65.11 Wallace State Office Bldg.
TIAB 5/11/94 ARC 4804A Des Moines, Iowa
CREDIT UNION DIVISION[189]
Real estate lending, Conference Room
rescind chs 9 and 10, new ch 9 Suite 370
IAB 5/11/94 ARC 4796A 200 E. Grand Ave.
Des Moines, Iowa
Corporate central credit union, Conference Room
¢h 10 Suite 370

IAB 5/11/94 ARC 4795A 200 E. Grand Ave.
. Des Moines, Iowa

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Community economic betterment program, Main Conference Room
22.2,22.61022.9,22.14 200 E. Grand Ave.
IAB 5/11/94 ARC 4806A Des Moines, Iowa

Rural leadership development program, Room 134
ch 68 Work Force Development
IAB 5/11/94 ARC 4807A Administrative Center

150 Des Moines St.
Des Moines, lowa

Rural action training program, Room 134
ch 69 - Work Force Development
IAB 5/11/94 ARC 4805A Administrative Center

150 Des Moines St.
Des Moines, Iowa

ENVIRONMENTAL PROTECTION COMMISSION[567]

Pollution — voluntary operating permit Gold Room
program, 22.200 to 22.207 . Oakdale Hall
IAB 4/13/94 ARC 4750A University of lowa

Iowa City, lowa

Supervisor's Room — 2nd Floor
Webster County Courthouse

703 Central Ave.

Fort Dodge, Iowa

Water quality standards, Community Center
61.3(3), Table 1 530 W. Bluff St.
IAB 5/11/94 ARC 4800A Cherokee, Iowa

Community Meeting Room
15 N. 6th St.
Clear Lake. lowa

DATE AND TIME
OF HEARING

May 31, 1994
10 a.m. to 12 noon

May 31, 1994
9 a.m.

May 31, 1994
9a.m.

May 31, 1994
1:30 p.m.

May 31, 1994

9to 10 a.m.

May 31, 1994
10:30 to 11:30 a.m.

May 25, 1994
10:30 a.m.

May 26, 1994
11 a.m.

June 6, 1994
10:30 a.m.

June 6, 1994
7 p-m.



2278 PUBLIC HEARINGS IAB 5/25/94
ENVIRONMENTAL PROTECTION COMMISSION[567)(cont'd)

Opera House June 7, 1994
207 N. Main 1 p.m.
Elkader, lowa

Public Library June 8, 1994
Room A 10:30 a.m.
123 S. Linn St.

Iowa City, Iowa

Henry County Senior Center June 8, 1994
Monroe and S. Jackson Sts. 7 p.m.

Mt. Pleasant, Iowa

Conference Room — 4th Floor June 10, 1994
Wallace State Office Bldg. 10:30 a.m.

900 E. Grand Ave.
Des Moines, Iowa

Public water supply systems and Conference Room — 4th Floor June 3, 1994
wastewater treatment plants, Wallace State Office Bldg. 10 a.m.
amendments to ch 81 Des Moines, [owa

IAB 5/11/94 ARC 4799A

HUMAN SERVICES DEPARTMENT[441]

Child abuse, Iowa Bldg. — Suite 600 June 3, 1994

ch 175 Conference Room — 6th Floor 10 a.m.

IAB 5/11/94 ARC 4791A 411 Third St. S.E.
Cedar Rapids, Iowa
Lower Level June 1, 1994
417 E. Kanesville Blvd. 10 a.m.
Council Bluffs, lowa
Bicentennial Bldg. — Sth Floor June 1, 1994
Conference Room 3 10 a.m.
428 Western
Davenport, lowa
Conference 104 June 2, 1994
City View Plaza 10 a.m.

1200 University
Des Moines, Iowa

Liberty Room June 1, 1994
Mohawk Square 10 a.m.

22 N. Georgia Ave.

Mason City, Iowa

Conference Room June 7, 1994
120 E. Main 10 a.m.
Ottumwa, Iowa

Suite 624 June 6, 1994
507 Tth St. 1 p.m.
Sioux City, lowa

Conference Room 201 June 3, 1994
Pinecrest Office Bldg. 10 a.m.

1407 Independence Ave.
Waterloo, Iowa
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LABOR SERVICES DIVISION|[347]
General industry safety and health,
10.20
IAB 5/11/94 ARC 4787A

LAW ENFORCEMENT ACADEMY[501]
Costs and administration of tests,
2.2(6)
IAB 5/11/94 ARC 4783A

Labor Services Division
1000 E. Grand Ave.
Des Moines, Iowa

Conference Room
Camp Dodge

Johnston, Iowa

LIVESTOCK HEALTH ADVISORY COUNCIL[521]

Recommendations for fiscal year 1994-95,
chl
IAB 4/27/94 ARC 4766A

Iowa Poultry Association
535 E. Lincoln Way
Ames, Iowa

PETROLEUM UST BOARD, IOWA COMPREHENSIVE][591]

Remedial account prioritization,
11.7(1)
IAB 5/25/94 ARC 4820A

PUBLIC BROADCASTING DIVISION[225]
Amend and transfer 225 — chs 1 to 10
to 288 — chs 1 to 10,
IAB 5/11/94 ARC 4793A

SECRETARY OF STATE[721]

Election — alternative telephone surcharge
to fund emergency telephone service,
21.810(4)

IAB 5/25/94 ARC 4819A

TRANSPORTATION DEPARTMENT([761]
Highway and bridge construction,
125.1t0 125.3
IAB 5/11/94 ARC 4770A

UTILITIES DIVISION[199]
Energy adjustment clause,
20.9(2) t0 20.9(4)
IAB 4/13/94 ARC 4737A

Conference Room

Sixth Floor

Lucas State Office Bldg.
Des Moines, Iowa

Maytag Auditorium
Iowa Public Television
6450 Corporate Dr.
Johnston, Iowa

Secretary of State's Office
Second Floor

Hoover State Office Bldg.
Des Moines, Iowa

Commission Room
800 Lincoln Way
Ames, Iowa

Hearing Room — 1st Floor

Lucas State Office Bldg.
Des Moines, Iowa

CITATION of Administrative Rules

The lowa Administrative Code shall be cited as (agency identification number) [AC
(chapter, rule, subrule, lettered paragraph, or numbered subparagraph).

441 [AC 79 (Chapter)

441 [AC 79.1(249A) (Rule)

441 IAC 79.1(1) (Subrule)

441 IAC 79.1(1)"a" (Paragraph)
441 IAC 79.1(1)"a"(1) (Subparagraph)
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June 2, 1994
9a.m.
(If requested)

May 31, 1994
9:30 a.m.

June 14, 1994
10 a.m.

June 15, 1994
10 a.m.

May 31, 1994
9 a.m.

June 15, 1994
1:30 p.m.

June 2, 1994
10 a.m.
(If requested)

June 7, 1994
10 a.m.

The lowa Administrative Bulletin shall be cited as IAB (volume), (number), (publication

date), (page number), (ARC number).

IAB Vol. XII, No. 23 (5/16/90) p. 2050, ARC 872A
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AGENCY IDENTIFICATION NUMBERS

Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

"Umbrella" agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.
Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory "umbrellas”.

Other autonomous agencies which were not included in the original reorganization legislation as "umbrella” agencies are
included alphabetically in small capitals at the left-hand margin, €.g., BEEF INDUSTRY COUNCIL, IOWA [i01].

Implementation of reorganization is continuing and the following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THEJ[111]
CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT([181]

Alcoholic Beverages Division{[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E}

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT][201]
Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]
Arts Division[222]
Historical Division[223]
Public Broadcasting Division[225]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF([261]
City Development Board[263]
Iowa Finance Authority[265]
High Technology Council{267]
Product Development Corporation[271]

EDUCATION DEPARTMENT]281]
Educational Examiners Board[282]
College Student Aid Commission[283]
Higher Education Loan Authority[284]
Iowa Advance Funding Authority[285]
Libraries and Information Services Division[286]
Public Broadcasting Division[288]
School Budget Review Committee[289]

EGG COUNCIL[301]
ELDER AFFAIRS DEPARTMENT[321]

EMPLOYMENT SERVICES DEPARTMENT[341]
Industrial Services Division[343]
Job Service Division[345]
Labor Services Division[347]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351)
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EXECUTIVE COUNCIL[361]

FAIR BOARD[371]

GENERAL SERVICES DEPARTMENT[401]
HEALTH DATA COMMISSION(411]

HUMAN RIGHTS DEPARTMENT(421}
Community Action Agencies Division[427]
Criminal and Juvenile Justice Planning Division[428]
Deaf Services, Division of [429]
Persons With Disabilities Division[431]
Spanish-Speaking People Division[433]
Status of Blacks Division[434]
Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]

INSPECTIONS AND APPEALS DEPARTMENT{481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]

INTERNATIONAL NETWORK ON TRADE(INTERNET){497]

LAW ENFORCEMENT ACADEMY|[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]

MANAGEMENT DEPARTMENTI[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]

NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]

NATURAL RESOURCES DEPARTMENT[561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]

Preserves, State Advisory Board[575]

PERSONNEL DEPARTMENT([581]

PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]

AGENCY IDENTIFICATION NUMBERS
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PREVENTION OF DISABILITIES POLICY COUNCIL[597]

PUBLIC DEFENSE DEPARTMENT][601]
Emergency Management Division[605]
Disaster Services Division[607]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]

PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]

Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]

PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671)

REGENTS BOARD[681]
Archaeologist[685]

REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]

SECRETARY OF STATE[721}
SESQUICENTENNIAL COMMISSION, IOWA STATEHOOD[731]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]

TRANSPORTATION DEPARTMENT({761]
Railway Finance Authority, Iowa[765]

TREASURER OF STATEJ[781]

UNIFORM STATE LAWS COMMISSION[791]

VETERANS AFFAIRS COMMISSION[801]

VETERINARY MEDICINE BOARD/[811]

VOTER REGISTRATION COMMISSION([821]

WALLACE TECHNOLOGY TRANSFER FOUNDATION(851]

REORGANIZATION—NOT IMPLEMENTED

Agencies listed below are identified in the lowa Administrative Code with WHITE TABS*. These agencies have not

yet implemented government reorganization.

lowa Advance Funding Authority{515]

Records Commission[710]

* It is recommended that all white tabs be moved to a separate binder rather than interspersed with the colored tabs,

which implemented state government reorganization.
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ARC 4821A

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT][21]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of lowa Code section
159.5(11), the Iowa Department of Agriculture and Land
Stewardship gives Notice of Intended Action to amend
Chapter 68, "Dairy," Iowa Administrative Code.

This rule is intended to implement the antibiotic testing
requirements contained in Appendix N of the Pasteurized
Milk Ordinance by setting out testing and sampling proto-
cols and penalties for dairy farmers whose milk sample
tests contain more than tolerable levels of antibiotics.

Any interested person may make written suggestions or
comments on the following proposed rule prior to 4:30
p.m. on June 14, 1994. Such written material should be
directed to Jake Wakefield, Bureau Chief of the Dairy
Products Control Bureau, Iowa Department of Agriculture
and Land Stewardship, Wallace State Office Building,
Des Moines, Iowa 50319.

This rule is intended to implement Iowa Code chapter
192.

The following rule is proposed.

Adopt the following new rule:

21—68.36(192) Antibiotic testing.

68.36(1) The dairy industry shall screen all Grade A
and Grade B farm bulk milk pickup tankers and farm can
milk loads for the antibiotic or drug indicated by the Iowa
department of agriculture and land stewardship. A sam-
pling method shall be used with can milk loads to ensure
that the sample includes raw milk from every can on the
vehicle.

68.36(2) When loads are found to contain antibiotics
or drugs or other inhibitors at levels exceeding established
"safety levels,” the dairy products control bureau shall be
notified immediately of the results and of the ultimate dis-
position of the raw milk. The producer samples from the
violative load shall be tested for trace back to the farm.

68.36(3) Further pickups of the violative individual
producer(s) shall be immediately discontinued and the
permit shall be suspended until such time that subsequent
testing establishes that the milk does not exceed safe lev-
els of inhibitory residues.

68.36(4) The dairy products control bureau staff, in-
cluding the contract inspectors, shall monitor the dairy in-
dustry inhibitor load testing activities by making
unannounced, on-site inspections to collect load samples
and to review the load sampling records.

68.36(5) For the first violative occurrence within a
12-month period, the producer's permit shall be sus-
pended for two days or an equivalent penalty. If the milk
purchaser has in place a penalty equal to or exceeding a
two-day suspension, the two-day suspension shall be
waived. As used in this subrule, an "equivalent penalty”
means a monetary penalty that must be paid by the

NOTICES
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producer, equaling at least two days of production for the
producer.

68.36(6) For the second violative occurrence within a
12-month period, the producer's permit shall be sus-
pended for four days or an equivalent penalty. If the milk
purchaser has in place a penalty equal to or exceeding a
four-day suspension, the four-day suspension shall be
waived. As used in this subrule, an "equivalent penalty”
means a monetary penalty that must be paid by the pro-
ducer, equaling at least four days of production for the
producer.

68.36(7) For the third violative occurrence within a
12-month period, the permit shall be suspended for four
days and, in addition, the department shall initiate admin-
istrative procedures to revoke the producer's permit.
Upon revocation the producer may reapply for a permit
effective at least four days after the effective date of the
revocation. However, a Grade A permit holder shall be
ineligible for a Grade A permit until the applicant has
been selling on the Grade B Class 1 market for at least 60
days. A Grade B permit holder shall be ineligible for a
Grade A or Grade B permit until the applicant has been
selling on the undergrade Class 3 market for at least 60
days. For purposes of this rule, a producer on the under-
grade market shall be paid no more than 90 percent of the
Grade B rate.

68.36(8) For the fourth violation occurrence within a
12-month period, the permit shall be suspended for four
days and, in addition, the department shall initiate admin-
istrative procedures to revoke the producer's permit.
Upon revocation, the producer may reapply for a permit
effective at least 12 days after the effective date of the
revocation. However, a Grade A permit holder shall be
ineligible for a Grade A permit until the applicant has
been selling on the Grade B Class 1 market for at least 60
days. A Grade B permit holder shall be ineligible for a
Grade A or Grade B permit until the applicant has been
selling on the undergrade Class 3 market for at least 60
days. For purposes of this rule, a producer on the under-
grade market shall be paid no more than 90 percent of the
Grade B rate.

68.36(9) When the tests show that a load is nonviola-
tive, but routine regulatory sampling shows that a produc-
er on the load is violative, the permit shall be suspended
until subsequent testing establishes that the milk does not
exceed safe levels of inhibitory residues. The first or sec-
ond monetary penalty within a 12-month period shall be
waived. In case of a third violation within a 12-month pe-
riod, the permit shall be suspended and revocation proce-
dures shall be initiated as provided in subrule 68.36(7).
In the event of a fourth violation within a 12-month peri-
od, the permit shall be suspended and revocation proce-
dures shall be initiated as provided in subrule 68.36(8).

68.37(10) Each violative occurrence within a
12-month period, including a violative producer found on
a nonviolative load, shall count as a first, second, third or
fourth violation against the producer. The permit shall be
reinstated to a temporary status after subsequent testing
shows no inhibitor residues. With each violation, the
Milk and Dairy Beef Residue Prevention Protocol pro-
gram shall be administered by the veterinarian to the pro-
ducer, with the program certificate being signed by both.
Failure to obtain the program certificate within 30 days
and failure to mail or fax a copy to the dairy products
control bureau office within 35 day from the date of the
producer notice will result in the permit suspension of
both the Grade A and Grade B producer to the Class 3
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AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[211(cont 'd)

manufacturing undergrade status with the respective low-
ered milk price.

68.36(11) Records shall be kept by the industry at
each receiving or transfer station of all incoming farm
pickup loads of raw milk. The records shall be retained
for a period of at least 12 months.

a. The records shall include the
information:

(1) Name of the organization;

(2) Name of test(s) used;

(3) Date of the test(s);

(4) Identification of the load;

(5) Pounds of milk on the load and pounds belonging to
the producer;

(6) Initials of the person filling out the record.

b. When the load is violative, the records shall also
include the following:

(1) Names of the producers on the load;

(2) Identification of the violative producer(s);

(3) The first name of the dairy products control bureau
office person telephoned;

(4) Location of disposition of the violative load.

68.36(12) When telephoning the dairy products control
bureau office to report a violative load, the following in-
formation shall be given:

a. Name of the person telephoning;

b. Name of the organization;

c. Route number and name of the milk hauler;

d. Verification that all producers on the violative load
were tested;

e. Name(s) of the violative producer(s);

f. The concentration of residue in the producer
sample;

g. The concentration of residue in the load sample;

h. Name of test(s) used;

i. Name of analyst; 7

j. Pounds of milk on the load and violative produc-
er(s) pounds;

k. Location of disposition of the milk.

following

NOTICE—AGRICULTURAL
CREDIT CORPORATION
MAXIMUM LOAN RATE

In accordance with the provisions of lowa Code section
535.12, the Superintendent of Banking has determined
that the maximum rate of interest that may be charged on
loans by Agricultural Credit Corporations as defined in
Iowa Code section 535.12, subsection 4, shall be:

July 1, 1992 - July 31, 1992 5.70%
August 1, 1992 — August 31, 1992 5.35%
September 1, 1992 — September 30, 1992 5.10%
October 1, 1992 — October 31, 1992 4.90%
November 1, 1992 — November 30, 1992 4.75%
December 1, 1992 — December 31, 1992 5.00%
January 1, 1993 - January 31, 1993 5.15%
February 1, 1993 — February 28, 1993 5.00%
March 1, 1993 — March 31, 1993 4.85%
April 1, 1993 - April 30, 1993 4.85%
May 1, 1993 — May 31, 1993 4.75%
June 1, 1993 — June 30, 1993 4.80%
July 1, 1993 - July 31, 1993 4.90%

August 1, 1993 - August 31, 1993 4.80%
September 1, 1993 — September 30, 1993 4.80%
October 1, 1993 - October 31, 1993 4.70%
November 1, 1993 - November 30, 1993 4.65%
December 1, 1993 — December 31, 1993 4.85%
January 1, 1994 — January 31, 1994 4.85%
February 1, 1994 — February 28, 1994 4.80%
March 1, 1994 — March 31, 1994 4.65%
April 1, 1994 - April 30, 1994 5.00%
May 1, 1994 — May 31, 1994 5.15%

ARC 4812A

ETHICS -AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 17A.3
and Iowa Code Supplement section 68B.32A, the Iowa
Ethics and Campaign Disclosure Board proposes to re-
scind Chapter 1, "Complaint Procedure,” and adopt a new
Chapter 1, "Complaint, Investigation, and Resolution Pro-
cedure," and to amend Chapter 4, "Reporting Require-
ments," Iowa Administrative Code.

New Chapter 1 includes a formal complaint process
which citizens may utilize, which may result in Board in-
vestigation, and potentially may ultimately result in
Board-initiated contested case action. The provisions also
reflect the Board's practice of pursuing voluntary com-
pliance and informal settlement where appropriate.

Item 2 rescinds a current description of the Board's
process of issuing letters of reprimand, as this subject is
incorporated into the proposed new Chapter 1.

These amendments were approved for Notice of In-
tended Action by the full Board in its meeting held April
28, 1994.

Any interested person may make written comments on
these amendments on or before June 14, 1994. Written
comments should be addressed to Kay Williams, Execu-
tive Director, Iowa Ethics and Campaign Disclosure
Board, 514 E. Locust Street, Suite 104, Des Moines,
Iowa 50309.

These rules are intended to implement lowa Code sec-
tions 17A.10 and 17A.12 and Iowa Code Supplement sec-
tions 68B.32A, 68B.32B, and 68B.32D.

The following amendments are proposed.

ITEM 1. Rescind 351—Chapter 1 and insert in lieu
thereof the following new chapter:

CHAPTER 1

COMPLAINT, INVESTIGATION,
AND RESOLUTION PROCEDURE

351—1.1(68B) Formal complaints.
1.1(1) A formal complaint shall be on forms provided
by the board and shall be certified under penalty of perju-
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA([351](cont'd)

ry. The complaint shall contain all information required
by Iowa Code Supplement section 68B.32B(1).

1.1(2) A formal complaint is not deemed "accepted”
by the board until after the legal review required by Iowa
Code Supplement section 68B.32B(4). If the legal advisor
opines that the complaint contains a legally sufficient al-
legation, the complaint is deemed accepted upon the
completion of the legal review. If the legal advisor opines
that the complaint does not contain a legally sufficient al-
legation and the board, upon review, makes a determina-
tion that the complaint does contain a legally sufficient
allegation, the complaint is accepted upon completion of
the board review. If the legal advisor opines that the
complaint does not contain a legally sufficient allegation
and the board, upon review, concurs, the complaint shall
be dismissed without having been accepted.

1.1(3) Notice to the subject of a complaint is made
only when a complaint is "accepted,” subject to the condi-
tions of Iowa Code Supplement section 68B.32B(3). A
complaint is a public record, subject to the conditions of
Iowa Code Supplement section 68B.32B(11).

1.1(4) The board's review of a formal complaint for
legal sufficiency is not a contested case proceeding and
shall be made solely on the basis of the facts alleged with-
in the complaint.

This rule is intended to implement lowa Code Supple-
ment section 68B.32B.

351—1.2(68B) Investigations—board action.

1.2(1) Upon a determination that a formal complaint
contains a legally sufficient allegation, the board shall re-
fer the complaint to staff for investigation.

1.2(2) On its own motion, the board may refer to staff
for investigation matters which the board believes may be
subject to the board's jurisdiction, including matters
which are informally brought to the board's attention by
members of the public. However, the board will not con-
sider information brought to the board anonymously un-
less tangible substantiation of the allegation has been
provided.

1.2(3) Investigations may include the issuance and en-
forcement of investigative subpoenas requiring the pro-
duction of books, papers, records, and other real
evidence, as well as the attendance and testimony of wit-
nesses for the purpose of an investigative interview.

1.2(4) Upon completion of an investigation, staff shall
make a report to the board containing a recommendation
for action as to whether a contested case should be
commenced.

1.2(5) Upon receipt and review of the staff investiga-
tive report and recommendation, the board may:

a. Redirect the matter for further investigation or for
negotiation of an informal settlement in lieu of a contested
case;

b. Close the case with dismissal for lack of probable
cause to believe a violation has occurred;

c. Close the case with dismissal without a determina-
tion regarding probable cause as an exercise of adminis-
trative discretion; or

d. Make a determination that probable cause exists to
believe a violation has occurred and provide for the is-
suance of a statement of charges and notice of a contested
case proceeding. Contested case proceedings shall be
conducted in accordance with 351—Chapter 7.

This rule is intended to implement lowa Code Supple-
ment section 68B.32B.

351—1.3(68B) Grounds for disciplinary action. The
board may impose discipline for:

1. Failure to timely file required campaign disclosure
statements Or reports.

2. Failure to comply with requirements regarding
maintenance of committee funds or records.

3. Failure to timely respond or provide information to
board or staff inquiries regarding campaign disclosure
reports.

4. Failure to provide proper disclaimer statements on
political published material.

5. The making or acceptance of prohibited corporate
contributions.

6. The making of an improper expenditure from a
candidate's committee.

7. Improper use of public funds or resources for a po-
litical purpose.

8. Other violations of Iowa Code chapter 56 or rules
adopted thereunder.

9. The making or acceptance of a prohibited gift with-
in the executive branch of state government.

10. Engaging in an unacceptable conflict of interests
within the executive branch of state government without
taking required remedial action, as specified in Iowa Code
Supplement section 68B.2A.

11. Violation of the ban on certain lobbying activities
by an affected member of the executive branch of state
government.

12. Violation of restriction on sales of goods or ser-
vices by a member of the executive branch of state
government.

13. Failure to file required personal financial disclosure
statements by an affected member of the executive branch
of state government.

14. Failure to file lobbyist registration, lobbyist re-
ports, or lobbyist client reports by lobbyists or clients of
lobbyists engaged in lobbying the executive branch of
state government.

15. Other violations of lowa Code Supplement chapter
68B or rules adopted thereunder, as applied to the execu-
tive branch of state government.

This rule is intended to implement lowa Code Supple-
ment sections 68B.32A and 68B.32B.

351—1.4(68B) Disciplinary remedies; routine enforce-
ment matters—contested case challenge.

1.4(1) Options for board-imposed discipline are set out
in Jowa Code Supplement section 68B.32D and include
the assessment of a civil penalty not to exceed $2000. In
addition, if the board determines that a violation appears
to have been committed with deliberate intent, the board
may refer the matter to the attorney general or appropri-
ate county attorney with a recommendation for criminal
prosecution.

1.4(2) Routine violations may be handled administra-
tively rather than through a disciplinary process. Classes
of matters which may be handled in this manner unless

" unique circumstances exist, rather than through a full in-

vestigative process and commencement of a contested
case, include but are not limited to: late campaign disclo-
sure reports; late lobbyist reports; late lobbyist client re-
ports; and the failure to provide the required disclosure
statement of political published material. The board may
adopt penalty schedules for late reports. The board may
direct that a person who may be subject to board disci-
pline take specified remedial action. The board may issue
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ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351](cont'd)

a letter of reprimand if the board finds that a violation had
occurred, but has subsequently been rectified, and that the
person had or had available information which should
have prevented the violation. A letter of reprimand places
the recipient on notice that future violations may be sub-
ject to more serious discipline. Letters of reprimand are
public documents, and a record of letters of reprimand
may be included when providing a public report of official
actions of the board.

1.4(3) A person subject to board discipline may accept
administrative resolution, but is not required to do so. If
the person accepts the administrative resolution of a rou-
tine enforcement matter through the payment of a sched-
uled penalty, compliance with recommended remedial
action, or acceptance of a letter of reprimand, the matter
shall be closed. If the person wishes to contest the admin-
istrative resolution, the person shall make a request for
reconsideration or for a contested case proceeding in writ-
ing to the board's executive director which shall be re-
ceived within 30 days of the date of the correspondence
informing the person of the assessment of a scheduled
penalty or of other intentions for administrative reso-
lution. Requests for waiver or reduction of a scheduled
penalty shall be treated as a request for reconsideration.
If the person requests reconsideration and subsequently
wishes to contest the board's action on the reconsidera-
tion, the person may make a written request for a con-
tested case proceeding to the executive director which
shall be received within 30 days of the date of the corre-
spondence informing the person of the board's action.

1.4(4) Upon timely receipt of a request for a contested
case proceeding to challenge administrative resolution of a
routine enforcement matter, the board shall provide for
the issuance of a statement of charges and notice of hear-
ing. The contested case shall be conducted in accordance
with the provisions of 351—Chapter 7. The burden shall
remain on board staff to prove that a violation has oc-
curred. Failure to challenge the administrative resolution
through a request for a contested case proceeding is a fail-
ure to exhaust administrative remedies.

1.4(5) The board may admonish a person who it be-
lieves may have a minor violation but who the board be-
lieves had no knowledge or access to knowledge regarding
the law. An admonition is not discipline and is not sub-
ject to contested case review.

This rule is intended to implement Iowa Code Supple-
ment sections 68B.32A, 68B.32B, and 68B.32D.

351—1.5(17A,68B) Informal settlements.

1.5(1) Informal settlements may be negotiated at any
time during an investigation or after the commencement
of a contested case proceeding. Negotiations on behalf of
the board shall be conducted by the board's legal counsel.
Upon agreement of the parties to commence negotiation,
the board's legal counsel is authorized to discuss informal
settlement proposals with the chairperson or the chairper-
son's designee. After commencement of a contested case,
consent to negotiation by a respondent constitutes a waiv-
er of notice and opportunity to be heard pursuant to Iowa
Code section 17A.17 during informal settlement discus-
sions between the board's legal counsel and the board
member.

1.5(2) All informal settlements shall be in writing and
are subject to approval of a majority of the full board. If
the board fails to approve a proposed informal settlement,
it shall be of no force or effect to either party.

1.5(3) A board member who is designated to act in ne-
gotiation of an informal settlement may review investiga-
tive material in the course of conducting the negotiation.
The designated board member is not disqualified from
participating in the adjudication of a contested case by vir-
tue of reviewing the investigative material or having par-
ticipated in negotiation discussions.

This rule is intended to implement Iowa Code sections
17A.10 and 17A.12 and Jowa Code Supplement section
68B.32B.

ITEM 2. Rescind and reserve rule 351—4.7(56).

ARC 4813A

ETHICS AND CAMPAIGN
DISCLOSURE BOARD, IOWA[351]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in lowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 17A.3
and Iowa Code Supplement section 68B.32A, the Iowa
Ethics and Campaign Disclosure Board proposes to adopt
a new Chapter 7, "Contested Case Procedures," Iowa Ad-
ministrative Code.

The proposed chapter sets out the Uniform Rules for
Contested Cases as modified by the Board. Those modifi-
cations are as follows:

¢ X.1 Scope and applicability. In lieu of the words
"(agency name)", "lowa Ethics and Campaign Disclosure
Board" is inserted. Reference is also made that the chap-
ter follows the Uniform Rules with some modifications.

¢ X.2 Definition of "Presiding officer." In lieu of the
words "(designate official)", the words "board chairper-
son, the board member designated as chair of a hearing
panel, or the administrative law judge, if any, assisting
the board or a hearing panel; except that, with regard to
substantive or dispositive motions, "presiding officer"
means all participating members of the board” are
inserted.

* X.5 Notice of hearing. Paragraphs "c" and "e" of
subrule X.5(1) are deleted.

® X.10 Pleadings. In lieu of subrule X.10(2), the fol-
lowing is inserted: "7.10(2) Statement of charges. The
statement of charges shall set forth in ordinary and con-
cise language the acts or omissions with which the person
is charged and shall be of sufficient detail to enable the ef-
ficient preparation of the respondent’s defense. The state-
ment of charges shall specify the statute(s) and any rule(s)
which are alleged to have been violated and may also in-
clude the additional information which the board deems
appropriate to the proceeding. The statement of charges
may be consolidated with the notice of hearing described
in rule 7.5(17A,68B)." Also, in lieu of subrule 7.10(3),
the following is inserted: "7.10(3) Answer. A respon-
dent is not required to file an answer in response to a
statement of charges."
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e Subrule X.11(3) is deleted.

e X.11(4)—In lieu of the words "(designate office)",
the words "the office of the Iowa Ethics and Campaign
Disclosure Board, 514 East Locust, Suite 104, Des
Moines, Iowa 50309" are inserted.

e X.15(1)—In lieu of the words "(designate office)",
the words "presiding officer” are inserted.

* X.19—The following subrule is added: "7.19(8)
Within seven days after the close of the hearing, either
party may file a draft decision for the consideration of the
board, hearing panel, or administrative law judge, who
may adopt all or part of any draft decision. Copies of a
draft decision shall also be provided to the opposing
party."”

¢ X.23—In lieu of the words "(agency name)”, the
word "board" is inserted.

e X.24—In lieu of the words "(board, commission, di-
rector)” the word "board" is inserted.

* X.25(1)—In lieu of the words "(the agency)(or a
quorum of the agency)" the words "a quorum of the
board" are inserted.

¢ In lieu of subrule X.25(2), the following is inserted:
"7.25(2) When the board does not preside at the recep-
tion of evidence, the hearing panel shall issue a proposed
decision. The board will automatically conduct a review
of all proposed decisions which are issued."

¢ X.26—1In lieu of Uniform Rule 26, a substitute rule
is inserted which provides a procedure for automatic
Board review of all proposed decisions.

* X.27(3)—In lieu of the words "(agency name)", the
word "board" is inserted.

¢ X.27(4)—In lieu of the words "(agency name)", the
word "board” is inserted.

e X.28—In lieu of the words "(agency name)", the
word "board” is inserted. In lieu of the words "notice of
appeal"”, the words "statement of exceptions" are inserted.
In lieu of the words "(board, commission, director)", the
word "board” is inserted.

Existing rules concerning the conduct of contested
cases are contained in current Chapter 1 and are proposed
to be rescinded by a separate Notice of Intended Action
submitted simultaneously as ARC 4812A.

These rules were approved for Notice of Intended Ac-
tion by the full Board in its meeting held April 28, 1994.

Any interested person may make written comments on
these rules on or before June 14, 1994. Written com-
ments should be addressed to Kay Williams, Executive
Director, Iowa Ethics and Campaign Disclosure Board,
514 E. Locust Street, Suite 104, Des Moines, Iowa
50309.

These rules are intended to implement Iowa Code sec-
tions 17A.11 to 17A.18 and Iowa Code Supplement sec-
tions 68B.32A and 68B.32C.

The Board proposes to adopt the following new Chap-
ter 7:

CHAPTER 7
CONTESTED CASE PROCEDURES

351—7.1(17A,68B) Scope and applicability. This chap-
ter applies to contested case proceedings conducted by the
Iowa ethics and campaign disclosure board. The board
has modified for its use the uniform rules for contested
cases which are printed in the first Volume of the Iowa
Administrative Code.

351—7.2(17A,68B) Definitions.

> Except where other-
wise specifically defined by law.

"Contested case” means a proceeding defined by lowa
Code section 17A.2(5).

"Issuance” means the date of mailing of a decision or
order or date of delivery if service is by other means un-
less another date is specified in the order.

"Party" means each person or agency named or ad-
mitted as a party or properly seeking and entitled as of
right to be admitted as a party.

"Presiding officer” means the board chairperson, the
board member designated as chair of a hearing panel, or
the administrative law judge, if any, assisting the board or
a hearing panel; except that, with regard to substantive or
dispositive motions, "presiding officer” means all partici-
pating members of the board.

"Proposed decision” means the presiding officer's rec-
ommended findings of fact, conclusions of law, decision,
and order in a contested case in which the Jowa ethics and
campaign disclosure board did not preside.

351—7.3(17A,68B) Time requirements.

7.3(1) Time shall be computed as provided in Iowa
Code subsection 4.1(34).

7.3(2) For good cause, the presiding officer may ex-
tend or shorten the time to take any action, except as pre-
cluded by statute or by (specify rule number). Except for
good cause stated in the record, before extending or short-
ening the time to take any action, the presiding officer
shall afford all parties an opportunity to be heard or to file
written arguments.

351—-7.4(17A,68B) Requests for contested case pro-
ceeding. Any person claiming an entitlement to a con-
tested case proceeding shall file a written request for such
a proceeding within the time specified by the particular
rules or statutes governing the subject matter or, in the
absence of such law, the time specified in the agency ac-
tion in question.

The request for a contested case proceeding should
state the name and address of the requester, identify the
specific agency action which is disputed, and where the
requester is represented by a lawyer identify the provi-
sions of law or precedent requiring or authorizing the
holding of a contested case proceeding in the particular
circumstances involved, and include a short and plain
statement of the issues of material fact in dispute.

351—7.5(17A,68B) Notice of hearing.

7.5(1) Delivery. Delivery of the notice of hearing
constitutes the commencement of the contested case pro-
ceeding. Delivery may be executed by:

a. Personal service as provided in the Iowa Rules of
Civil Procedure; or

b. Certified mail, return receipt requested; or

c. Publication, as provided in the Iowa Rules of Civil
Procedure.

7.5(2) Contents. The notice of hearing shall contain
the following information:

a. A statement of the time, place, and nature of the
hearing;

b. A statement of the legal authority and jurisdiction
under which the hearing is to be held;

¢. A reference to the particular sections of the statutes
and rules involved;

d. A short and plain statement of the matters asserted.
If the agency or other party is unable to state the matters
in detail at the time the notice is served, the initial notice
may be limited to a statement of the issues involved.
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Thereafter, upon application, a more definite and detailed
statement shall be furnished;

e. Identification of all parties including the name, ad-
dress and telephone number of the person who will act as
advocate for the agency or the state and of parties’' coun-
sel where known;

f. Reference to the procedural rules governing con-
duct of the contested case proceeding; and

g. Reference to the procedural rules governing infor-
mal settlement.

351—-7.6(17A,68B) Waiver of procedures. Unless
otherwise precluded by law, the parties in a contested
case proceeding may waive any provision of this chapter.
However, the agency in its discretion may refuse to give
effect to such a waiver when it deems the waiver to be in-
consistent with the public interest.

351—7.7(17A,68B) Telephone proceedings. The pre-
siding officer may resolve preliminary procedural motions
by telephone conference in which all parties have an op-
portunity to participate. Other telephone proceedings may
be held with the consent of all parties. The presiding offi-
cer will determine the location of the parties and wit-
nesses for telephone hearings. The convenience of the
witnesses or parties, as well as the nature of the case, will
be considered when location is chosen.

351—7.8(17A,68B) Disqualification.

7.8(1) A presiding officer or other person shall with-
draw from participation in the making of any proposed or
final decision in a contested case if that person:

a. Has a personal bias or prejudice concerning a party
or a representative of a party;

b. Has personally prosecuted or advocated, in connec-
tion with that case, the specific controversy underlying
that case, or another pending factually related contested
case, or pending factually related controversy that may
culminate in a contested case involving the same parties.

c. Is subject to the authority, direction or discretion of
any person who has personally prosecuted or advocated in
connection with that contested case, the specific contro-
versy underlying that contested case, or a pending factual-
ly related contested case or controversy involving the
same parties;

d. Has personally investigated the pending contested
case by taking affirmative steps to interview witnesses di-
rectly or to obtain documents directly. The term "perso-
nally investigated" does not include either direction and
supervision of assigned investigators or unsolicited receipt
of oral information or documents which are relayed to as-
signed investigators.

e. Has acted as counsel to any person who is a private
party to that proceeding within the past two years;

f. Has a personal financial interest in the outcome of
the case or any other significant personal interest that
could be substantially affected by the outcome of the case;

g. Has a spouse or relative within the third degree of
relationship that: (1) is a party to the case, or an officer,
director or trustee of a party; (2) is a lawyer in the case;
(3) is known to have an interest that could be substantially
affected by the outcome of the case; or (4) is likely to be
a material witness in the case; or

h. Has any other legally sufficient cause to withdraw
from participation in the decision making in that case.

(In a situation where a presiding officer or other person
knows of information which might reasonably be deemed

to be a basis for disqualification and decides voluntary
withdrawal is unnecessary, that person shall submit the
relevant information for the record by affidavit and shall
provide for the record a statement of the reasons for the
determination that withdrawal is inappropriate.)

7.8(2) If a party asserts disqualification on any ap-
propriate ground, including those listed in subrule 7.8(1),
the party shall file a motion supported by an affidavit pur-
suant to Iowa Code section 17A.17(4). The motion must
be filed as soon as practicable after the reason alleged in
the motion becomes known to the party.

If, during the course of the hearing, a party first be-
comes aware of evidence of bias or other grounds for dis-
qualification, the party may move for disqualification but
must establish the grounds by the introduction of evidence
into the record.

If the presiding officer determines that disqualification
is appropriate, the presiding officer or other person shall
withdraw. If the presiding officer determines that with-
drawal is not required, the presiding officer shall enter an
order to that effect. A party asserting disqualification
may seek an interlocutory appeal under rule
7.24(17A,68B) and seek a stay under rule 7.28(17A,68B).

351—-7.9(17A,68B) Consolidation—severance.

7.9(1) Consolidation. The presiding officer may con-
solidate any or all matters at issue in two or more con-
tested case proceedings where: (a) the matters at issue
involve common parties or common questions of fact or
law; (b) consolidation would expedite and simplify consid-
eration of the issues involved; and (c¢) consolidation would
not adversely affect the rights of any of the parties to
those proceedings.

7.9(2) Severance. The presiding officer may, for
good cause shown, order any contested case proceedings
or portions thereof severed.

351—7.10(17A,68B) Pleadings.

7.10(1) Pleadings may be required by rule, by the no-
tice of hearing, or by order of the presiding officer.

7.10(2) Statement of charges. The statement of
charges shall set forth in ordinary and concise language
the acts or omissions with which the person is charged
and shall be of sufficient detail to enable the efficient
preparation of the respondent's defense. The statement of
charges shall specify the statute(s) and any rule(s) which
are alleged to have been violated and may also include the
additional information which the board deems appropriate
to the proceeding. The statement of charges may be con-
solidated with the notice of hearing described in rule
7.5(17A,68B).

7.10(3) Answer. A respondent is not required to file
an answer in response to a statement of charges.

7.10(4) Amendment. Any notice of hearing, petition,
or other charging document may be amended before a re-
sponsive pleading has been filed. Amendments to plead-
ings after a responsive pleading has been filed and to an
answer may be allowed with the consent of the other par-
ties or in the discretion of the presiding officer who may
impose terms or grant a continuance.

351-7.11(17A,68B)
and other papers.
7.11(1) When service required. Except where other-
wise provided by law, every pleading, motion, document,
or other paper filed in a contested case proceeding and ev-
ery paper relating to discovery in such a proceeding shall

Service and filing of pleadings
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be served upon each of the parties of record to the pro-
ceeding, including the person designated as advocate or
prosecutor for the state or the agency, simultaneously
with their filing. Except for the original notice of hearing
and an application for rehearing as provided in Iowa Code
section 17A.16(2), the party filing a document is responsi-
ble for service on all parties.

7.11(2) Service—how made. Service upon a party
represented by an attorney shall be made upon the attor-
ney unless otherwise ordered. Service is made by deliv-
ery or by mailing a copy to the person's last known
address. Service by mail is complete upon mailing, ex-
cept where otherwise specifically provided by statute,
rule, or order.

7.11(3) Filing—when made. Except where otherwise
provided by law, a document is deemed filed at the time it
is delivered to the office of the Iowa Ethics and Campaign
Disclosure Board, 514 East Locust, Suite 104, Des
Moines, Iowa 50309, delivered to an established courier
service for immediate delivery to that office, or mailed by
first-class mail or state interoffice mail to that office, so
long as there is proof of mailing.

7.11(4) Proof of mailing. Proof of mailing includes
either: a legible United States postal service postmark on
the envelope, a certificate of service, a notarized affida-
vit, or a certification in substantially the following form:

I certify under penalty of perjury and pursuant
to the laws of Iowa that, on (date of mailing), I
mailed copies of (describe document) addressed
to the (agency office and address) and to the
names and addresses of the parties listed below
by depositing the same in (a United States post
office mail box with correct postage properly
affixed or state interoffice mail).

(Date) (Signature)

351—7.12(17A,68B) Discovery.

7.12(1) Discovery procedures applicable in civil ac-
tions are applicable in contested cases. Unless lengthened
or shortened by these rules or by order of the presiding
officer, time periods for compliance with discovery shall
be as provided in the Iowa Rules of Civil Procedure.

7.12(2) Any motion relating to discovery shall allege
that the moving party has previously made a good faith at-
tempt to resolve the discovery issues involved with the op-
posing party. Motions in regard to discovery shall be
ruled upon by the presiding officer. Opposing parties
shall be afforded the opportunity to respond within ten
days of the filing of the motion unless the time is short-
ened as provided in subrule 7.12(1). The presiding offi-
cer may rule on the basis of the written motion and any
response, or may order argument on the motion.

7.12(3) Evidence obtained in discovery may be used in
the contested case proceeding if that evidence would
otherwise be admissible in that proceeding.

351—7.13(17A,68B) Subpoenas.

7.13(1) Issuance.

a. An agency subpoena shall be issued to a party on
request. Such a request must be in writing. In the ab-
sence of good cause for permitting later action, a request
for a subpoena must be received at least three days before
the scheduled hearing. The request shall include the
name, address, and telephone number of the requesting
party.

b. Except to the extent otherwise provided by law,
parties are responsible for service of their own subpoenas
and payment of witness fees and mileage expenses.

7.13(2) Motion to quash or modify. The presiding of-
ficer may quash or modify a subpoena for any lawful rea-
son upon motion in accordance with the Iowa Rules of
Civil Procedure. A motion to quash or modify a subpoe-
na shall be set for argument promptly.

351—7.14(17A,68B) Motions.

7.14(1) No technical form for motions is required.
However, prehearing motions must be in writing, state the
grounds for relief, and state the relief sought. Any mo-
tion for summary judgment shall comply with the Iowa
Rules of Civil Procedure and is subject to disposition ac-
cording to the requirement of those rules.

7.14(2) Any party may file a written response to a mo-
tion within ten days after the motion is served, unless the
time period is extended or shortened by rules of the
agency or the presiding officer. The presiding officer
may consider a failure to respond within the required time
period in ruling on a motion.

7.14(3) The presiding officer may schedule oral argu-
ment on any motion.

7.14(4) Motions pertaining to the hearing, including
motions for summary judgment, must be filed and served
at least ten days (or other time period designated by the
agency) prior to the date of hearing unless there is good
cause for permitting later action or the time for such ac-
tion is lengthened or shortened by rule of the agency or an
order of the presiding officer.

351—-7.15(17A,68B) Prehearing conference.

7.15(1) Any party may request a prehearing confer-
ence. A written request for prehearing conference or an
order for prehearing conference on the presiding officer's
own motion shall be filed not less than seven days (or oth-
er time period designated by the agency) prior to the hear-
ing date. A prehearing conference shall be scheduled not
less than three business days (or other time period desig-
nated by the agency) prior to the hearing date.

Written notice of the prehearing conference shall be
given by the presiding officer to all parties. For good
cause the presiding officer may permit variances from this
rule.

7.15(2)
conference:

a. A final list of the witnesses who the party antici-
pates will testify at hearing. Witnesses not listed may be
excluded from testifying unless there was good cause for
the failure to include their names; and

b. A final list of exhibits which the party anticipates
will be introduced at hearing. Exhibits other than rebuttal
exhibits that are not listed may be excluded from admis-
sion into evidence unless there was good cause for the
failure to include them.

c. Witness or exhibit lists may be amended subsequent
to the prehearing conference within the time limits estab-
lished by the presiding officer at the prehearing confer-

Each party shall bring to the prehearing

ence. Any such amendments must be served on all
parties.
7.15(3) In addition to the requirements of subrule

7.15(2), the parties at a prehearing conference may:

a. Enter into stipulations of law or fact;

b. Enter into stipulations on the admissibility of
exhibits;

c. Identify matters which the parties intend to request
be officially noticed;

d. Enter into stipulations for waiver of any provision
of law; and
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e. Consider any additional matters which will expedite
the hearing.

7.15(4) Prehearing conferences shall be conducted by
telephone unless otherwise ordered. Parties shall ex-
change and receive witness and exhibit lists in advance of
a telephone prehearing conference.

351—7.16(17A,68B) Continuances. Unless otherwise
provided, applications for continuances shall be made by
the presiding officer.

7.16(1) A written application for a continuance shall:

a. Be made at the earliest possible time and no less
than seven days (or other time period designated by the
agency) before the hearing except in case of unanticipated
emergencies;

b. State the specific reasons for the request; and

c. Be signed by the requesting party or the party's
representative. '

An oral application for a continuance may be made if
the presiding officer waives the requirement for a written
motion. However, a party making such an oral applica-
tion for a continuance must confirm that request by writ-
ten application within five days after the oral request
unless that requirement is waived by the presiding officer.
No application for continuance shall be made or granted
without notice to all parties except in an emergency where
notice is not feasible. The agency may waive notice of
such requests for a particular case or an entire class of
cases.

7.16(2) In determining whether to grant a continuance,
the presiding officer may consider:

Prior continuances;

The interest of all parties;

The likelihood of informal settlement;

The existence of an emergency;

Any objection;

Any applicable time requirements;

. The existence of a conflict in the schedules of coun-
sel, parties, or witnesses;

h. The timeliness of the request; and

i. Other relevant factors.

The presiding officer may require documentation of
any grounds for continuance.

351—-7.17(17A,68B) Withdrawals. A party requesting
a contested case proceeding may withdraw that request
prior to the hearing only in accordance with agency rules.
Unless otherwise provided, a withdrawal shall be with
prejudice,

351—7.18(17A,68B) Intervention.

7.18(1) Motion. A motion for leave to intervene in a
contested case proceeding shall state the grounds for the
proposed intervention, the position and interest of the pro-
posed intervenor, and the possible impact of intervention
on the proceeding. A proposed answer or petition in in-
tervention shall be attached to the motion. Any party may
file a response within 14 days of service of the motion to

©mo oo o

intervene unless the time period is extended or shortened

by the presiding officer.

7.18(2) When filed. Motion for leave to intervene
shall be filed as early in the proceeding as possible to
avoid adverse impact on existing parties or the conduct of
the proceeding. Unless otherwise ordered, a motion for
leave to intervene shall be filed before the prehearing con-
ference, if any, or at least 20 days before the date sched-
uled for hearing. Any later motion must contain a

statement of good cause for the failure to file in a timely
manner. Unless inequitable or unjust, an intervenor shail
be bound by any agreement, arrangement, or other matter
previously raised in the case. Requests by untimely inter-
venors for continuances which would delay the proceeding
will ordinarily be denied.

7.18(3) Grounds for intervention. The movant shall
demonstrate that: (a) intervention would not unduly pro-
long the proceedings or otherwise prejudice the rights of
existing parties; (b) the movant is likely to be aggrieved
or adversely affected by a final order in the proceeding;
and (c) the interests of the movant are not adequately rep-
resented by existing parties.

7.18(4) Effect of intervention. If appropriate, the pre-
siding officer may order consolidation of the petitions and
briefs of different parties whose interests are aligned with
each other and limit the number of representatives al-
lowed to participate actively in the proceedings. A person
granted leave to intervene is a party to the proceeding.
The order granting intervention may restrict the issues
that may be raised by the intervenor or otherwise condi-
tion the intervenor's participation in the proceedings.

351—7.19(17A,68B) Hearing procedures. ,

7.19(1) The presiding officer presides at the hearing,
and may rule on motions, require briefs, issue a proposed
decision, and issue such orders and rulings as will ensure
the orderly conduct of the proceedings.

7.19(2) All objections shall be timely made and stated
on the record.

7.19(3) Parties have the right to participate or to be
represented in all hearings or prehearing conferences re-
lated to their case. Partnerships, corporations, or associ-
ations may be represented by any member, officer,
director, or duly authorized agent. Any party may be
represented by an attorney or another person authorized
by law.

7.19(4) Subject to terms and conditions prescribed by
the presiding officer, parties have the right to introduce
evidence on issues of material fact, cross-examine wit-
nesses present at the hearing as necessary for a full and
true disclosure of the facts, present evidence in rebuttal,
and submit briefs and engage in oral argument.

7.19(5) The presiding officer shall maintain the deco-
rum of the hearing and may refuse to admit or may expel
anyone whose conduct is disorderly.

7.19(6) Witnesses may be sequestered during the
hearing.

7.19(7) The presiding officer shall conduct the hearing
in the following manner:

a. The presiding officer shall give an opening state-
ment briefly describing the nature of the proceedings;

b. The parties shall be given an opportunity to present
opening statements;

c. Parties shall present their cases in the sequence de-
termined by the presiding officer;

d. Each witness shall be sworn or affirmed by the pre-
siding officer or the court reporter, and be subject to ex-
amination and cross-examination. The presiding officer
may limit questioning in a manner consistent with law;

e. When all parties and witnesses have been heard,
parties may be given the opportunity to present final
arguments.

7.19(8) Within seven days after the closing of the
hearing, either party may file a draft decision for the con-
sideration of the board, hearing panel, or administrative
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law judge, who may adopt all or part of any draft deci-
sion. Copies of a draft decision shall also be provided to
the opposing party.

351—-7.20(17A,68B) Evidence.

7.20(1) The presiding officer shall rule on admissibil-
ity of evidence and may, where appropriate, take official
notice of facts in accordance with all applicable require-
ments of law.

7.20(2) Stipulation of facts is encouraged. The presid-
ing officer may make a decision based on stipulated facts.

7.20(3) Evidence in the proceeding shall be confined
to the issues as to which the parties received notice prior
to the hearing unless the parties waive their right to such
notice or the presiding officer determines that good cause
justifies expansion of the issues. If the presiding officer
decides to admit evidence on issues outside the scope of
the notice over the objection of a party who did not have
actual notice of those issues, that party, upon timely re-
quest, shall receive a continuance sufficient to amend
pleadings and to prepare on the additional issue.

7.20(4) The party seeking admission of an exhibit
must provide opposing parties with an opportunity to ex-
amine the exhibit prior to the ruling on its admissibility.
Copies of documents should normally be provided to op-
posing parties.

All exhibits admitted into evidence shall be appropri-
ately marked and be made part of the record.

7.20(5) Any party may object to specific evidence or
may request limits on the scope of any examination or
cross-examination. Such an objection shall be accompa-
nied by a brief statement of the grounds upon which it is
based. The objection, the ruling on the objection, and the
reasons for the ruling shall be noted in the record. The
presiding officer may rule on the objection at the time it is
made or may reserve a ruling until the written decision.

7.20(6) Whenever evidence is ruled inadmissible, the
party offering that evidence may submit an offer of proof
on the record. The party making the offer of proof for
excluded oral testimony shall briefly summarize the testi-
mony or, with permission of the presiding officer, present
the testimony. If the excluded evidence consists of a
document or exhibit, it shall be marked as part of an offer
of proof and inserted in the record.

351—7.21(17A,68B) Default.

7.21(1) If a party fails to appear in a contested case
proceeding after proper service of notice, the presiding
officer may, if no adjournment is granted, proceed with
the hearing and render a decision in the absence of the

arty.

7.21(2) Where appropriate and not contrary to law,
any party may move for default against a party who has
requested the contested case proceeding and has failed to
file a required pleading or has failed to appear after prop-
er service.

351—7.22(17A,68B) Ex parte communication.

7.22(1) Prohibited communications. Following is-
suance of the notice of hearing, there shall be no commu-
nication, directly or indirectly, between any party or
representative of any party in connection with any issue of
fact or law in a case and any person assigned to render a
proposed or final decision or make findings of fact or
conclusions of law except upon notice and opportunity for
all parties to participate. This does not prohibit persons
jointly assigned such tasks from communicating with each

other. Nothing in this provision is intended to preclude
persons assigned to render a proposed or final decision in
a contested case or to make findings of fact or conclusions
of law in such a case from seeking the advice or help of
persons other than those with personal interest in, or those
engaged in personally investigating as defined in subrule
7.8(1), prosecuting, or advocating in, either the case un-
der consideration or a pending factually related case in-
volving the same parties as long as that advice or help
does not violate Iowa Code subsection 17A.12(8).

7.22(2) Disclosure of prohibited communications.
Any person who receives a communication prohibited by
subrule 7.22(1) shall disclose that communication to all
parties. A copy of any prohibited written communication
or a summary of any prohibited oral communication shall
be submitted for inclusion in the record.

7.22(3) The presiding officer or the agency may im-
pose appropriate sanctions for violations of this rule. Pos-
sible sanctions include a decision against the offending
party; censure, suspension, or revocation of the privilege
to practice before the agency; and censure, suspension,
dismissal, or other disciplinary action against agency
personnel.

351—-7.23(17A,68B) Recording costs. Upon request,
the board shall provide a copy of the whole or any portion
of the record at cost. The cost of preparing a copy of the
record or of transcribing the hearing record shall be paid
by the requesting party.

Parties who request that a hearing be recorded by certi-
fied shorthand reporters rather than by electronic means
shall bear the cost of that recordation, unless otherwise
provided by law.

351—7.24(17A,68B) Interlocutory appeals. Upon writ-
ten request of a party or on its own motion, the board
may review an interlocutory order (of the presiding offi-
cer). In determining whether to do so, the board shall
weigh the extent to which its granting the interlocutory
appeal would expedite final resolution of the case and the
extent to which review of that interlocutory order by the
agency at the time it reviews the proposed decision of the
presiding officer would provide an adequate remedy.
Any request for interlocutory review must be filed within
14 days (or other time period designated by the agency) of
issuance of the challenged order, but no later than the
time for compliance with the order or the date of hearing,
whichever is first.

351—7.25(17A,68B) Final decision.

7.25(1) When a quorum of the board presides over the
reception of evidence at the hearing, its decision is a final
decision.

7.25(2) When the board does not preside at the recep-
tion of evidence, the hearing panel shall issue a proposed
decision. The board will automatically conduct a review
of all proposed decisions which are issued.

351—7.26(17A,68B) Board review.

7.26(1) Within 14 days after issuance of a proposed
decision, any party may serve a statement of exceptions
taken with the proposed decision, if any, together with a
brief and argument, if any, by delivery of the original and
five copies of each document to the board's executive di-
rector, and shall also serve copies to the opposing party.
This time requirement may be extended by stipulation of
the parties and approval by the board chairperson or the
presiding officer.
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7.26(2) At the time designated for filing briefs and ar-
guments, either party may request oral argument. The
board may complete its review on the briefs or may grant
an opportunity for oral argument. If a request for oral ar-
gument is granted or such is required by the board on its
own motion, the board's executive director shall notify all
parties of the date, time, and place. The chairperson or
the chairperson’s designee shall preside at the oral argu-
ment and determine the procedural order of the
proceedings.

7.26(3) The record on review shall be the entire rec-
ord made before the hearing panel or presiding officer.

7.26(4) A written request to present additional evidence
must be filed within 14 days of issuance of the proposed
decision. The board may remand a case to the presiding
officer for further hearing or may itself preside at the tak-
ing of additional evidence.

7.26(5) The board's decision on review of a proposed
decision is a final decision.

351—7.27(17A,68B) Applications for rehearing.

7.27(1) By whom filed. Any party to a contested case
proceeding may file an application for rehearing from a
final order.

7.27(2) Content of application. The application for re-
hearing shall state on whose behalf it is filed, the specific
grounds for rehearing, and the relief sought. In addition,
the application shall state whether the applicant desires re-
consideration of all or part of the agency decision on the
existing record and whether, on the basis of the grounds
enumerated in subrule 7.26(4), the applicant requests an
opportunity to submit additional evidence.

7.27(3) Time of filing. The application shall be filed
with the board within 20 days after issuance of the final
decision.

7.27(4) Notice to other parties. A copy of the applica-
tion shall be timely mailed by the applicant to all parties
of record not joining therein. If the applicant does not
contain a certificate of service, the board shall serve cop-
ies on all parties.

7.27(5) Disposition. Any application for a rehearing
shall be deemed denied unless the agency grants the appli-
cation within 20 days after its filing.

351—7.28(17A,68B) Stays of agency actions.

7.28(1) When available.

a. Any party to a contested case proceeding may peti-
tion the board for a stay of an order issued in that pro-
ceeding, pending review by the agency. The petition for
a stay shall be filed with the statement of exceptions and
shall state the reasons justifying a stay. The board may
rule on the stay or authorize the presiding officer to do so.

b. Any party to a contested case proceeding may peti-
tion the board for a stay, pending judicial review, of all or
part of that proceeding. The petition for a stay shall state
the reasons justifying a stay.

7.28(2) When granted. In determining whether to
grant a stay, the presiding officer or board, as appropri-
ate, shall consider whether substantial questions exist as to
the propriety of the order for which a stay is requested,
whether the party will suffer substantial and irreparable
injury without the stay, and whether, and the extent to
which, the interests of the public and other persons will
be adversely affected by such a stay.

7.28(3) Vacation. A stay may be vacated by the issu-
ing authority upon application of the board or any other

party.

This chapter is intended to implement Iowa Code sec-
tions 17A.11 to 17A.18 and Iowa Code Supplement sec-
tions 68B.32A and 68B.32C.

ARC 4815A

HUMAN SERVICES
DEPARTMENT[441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 239.18,
the Department of Human Services proposes to amend
Chapter 42, "Unemployed Parent,” appearing in the Iowa
Administrative Code.

This amendment clarifies that under welfare reform
when both parents of a common child are in the home and
neither parent is incapacitated, eligibility for assistance
must be determined under the Unemployed Parent pro-
gram, without regard to either parent's hours of employ-
ment, income Or resources.

Prior to implementation of the welfare reform waiver
policies for the Family Investment Program-Unemployed
Parent (FIP-UP) assistance (the federal program is known
as AFDC-UP), eligibility for the Unemployed Parent pro-
gram existed when both parents of a child were in the
home and the child was considered dependent due to un-
employment of the parent who was the primary wage
earner. "Unemployment" meant working less than 100
hours per month, regardless if the earnings were above or
below FIP income limits, and having a recent work
history.

Two-parent families were often determined ineligible
for public assistance because the qualifying parent did not
have the required work history or was working 100 hours
or more per month, resulting in severe financial hardship.
To overcome the hardship and qualify for assistance in
their time of need, some families resorted to separating or
they failed to report both parents in the home altogether.

By comparison, one-parent families are not subject to
the additional, restrictive rules as described above, but are
only required to meet the FIP income and resource limits
to qualify for assistance.

To encourage family stability and achieve more equi-
table rules for needy two-parent families, the Department
sought and received federal waivers to eliminate the pri-
mary wage earner provision, the work history require-
ment, and the 100-hour limit on working hours.

The unemployed parent program for the welfare re-
form group represents the remainder of the eligibility fac-
tors for the federal AFDC unemployed parent program
established by 42 U.S.C. section 607 after the United
States Department of Health and Human Services waived
requirements regarding primary wage earner, work histo-
ry, and the 100-hour limit on working hours. After the
waiver of the foregoing requirements, the remaining eligi-
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bility factors related to the unemployed parent program
require that a common child live in a home with both par-
ents and require that neither parent is incapacitated as de-
fined at 441—subrule 41.21(5). Given the elimination of
the work-related eligibility requirements of the unem-
ployed parent program, this means that both parents of a
common child will be considered "unemployed" and will
be included in the filing unit.

For the welfare reform group, the category of AFDC
assistance provided for by the unemployed parent pro-
gram is still known as the "unemployed parent program”
even though the work-related requirements do not exist.
For the welfare reform group, the category of AFDC as-
sistance provided for by the unemployed parent program
is still known as the "unemployed parent program" even
though the word "unemployed” as used in the program
name is meaningless in comparison to the remaining pro-
gram requirements. For the welfare reform group, the
category of AFDC assistance provided for by the unem-
ployed parent program is still known as the "unemployed
parent program" even though the word "unemployed”
does not mean its regular meaning as used in the program
name, because the program includes employed parents in
the filing unit and because the word "unemployed” as
used in the program applicable to the welfare reform
group derives its meaning from the federal program estab-
lished by 42 U.S.C. section 607 and from the waivers
granted by the United States Department of Health and
Human Services.

Both parents of the common child shall be deemed un-
employed even though both parents or one of the parents
is employed full-time or is employed less or more than
full-time. Both parents of the common child shall be
deemed unemployed even though both parents or one of
the parents has countable resources in excess or below the
allowable resource limit. Both parents of the common
child shall be deemed unemployed even though both par-
ents or one of the parents has income from employment.
Both parents of the common child shall be deemed unem-
ployed even though both parents or one of the parents has
income from a source or sources other than employment.

Consideration will be given to all written data, views,
and arguments thereto received by the Bureau of Policy
Analysis, Department of Human Services, Hoover State
Office Building, Des Moines, Iowa 50319-0114, on or be-
fore June 15, 1994,

This amendment is intended to implement Iowa Code
sections 239.2, 239.5, and 239.17.

The following amendment is proposed.

Amend rule 441—42.24(239), introductory paragraph,
as follows:

441—42.24(239) Eligibility. When both parents of a
common child are in the home and neither parent is inca-
pacitated as defined at 441—subrule 41.21(5), eligibility
Jor assistance shall be determined under the unemployed
parent program, without regard to either parent's hours of
employment, income or resources. For the purpose of de-
termining eligibility and benefit amount, the filing unit
shall include the common child, any parent and any de-
prived sibling of the common child living in the home with
the common child as described at 441—subrule 41.28(1).
Each parent in an unemployed parent case shall meet the
following requirements:

NOTICES
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ARC 4814A
NURSING BOARD[655]

Notice of Termination

Pursuant to the authority of Iowa Code section 147.76,
the Iowa Board of Nursing terminates rule making initi-
ated by its Notice of Intended Action published in the
Iowa Administrative Bulletin on March 30, 1994, as ARC
4688A, amending Chapter 5, "Continuing Education,”
Iowa Administrative Code.

These amendments were also Adopted and Filed Emer-
gency as ARC 4690A. The Notice was published to so-
licit comments. Since no comments were received and no
changes are required to the emergency amendments, there
is no further need to proceed with rule making for ARC
4688A.

ARC 4820A

PETROLEUM UNDERGROUND
STORAGE TANK FUND BOARD,
IOWA COMPREHENSIVE[591]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code sections
455G.4(3) and 455G.9(5), the Iowa Comprehensive Pe-
troleum Underground Storage Tank Fund Board hereby
gives Notice of Intended Action to amend Chapter 11,
"Remedial or Insurance Claims," Iowa Administrative
Code.

Iowa Code section 455G.9(5) provides "The Board
shall adopt rules to prioritize claims and allocate available
money if funds are not available to immediately settle all
current claims”. The Board adopts rule 591—11.7(455G)
[ARC 4822A herein] which requires priority be given to
remedial account claims for high-risk sites requiring re-
mediation after paying expenses, including administrative
costs, bond reserving requirements, bond service costs,
and 28E agreements, and paying costs for site cleanup
reports.

The Board has determined the total current bond ca-
pacity of the fund is approximately $188,000,000. The
Board has determined that the expenses which are current-
ly the top priority under rule 591—11.7(455G) will ex-
ceed $15,000,000. The Board has also determined the
total site cleanup report costs which are the second highest
priority under rule 591—11.7(455G) will exceed
$62,000,000. In addition, the Board has determined the
corrective action costs at high-risk sites requiring remedi-
ation which is the third and last priority under rule
591—11.7(455G) will exceed $266,000,000 and may ex-
ceed $351,000,000.

Therefore, based on these determinations, the applica-
tion of the prioritization rule 591—11.7(455G) currently
leaves the fund with a shortfall of, at least, $155,000,000
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and possibly a shortfall in excess of $240,000,000. It is
the Board's conclusion the fund does not have the requi-
site financial resources to immediately pay for all admin-
istrative and other expenses, all site cleanup report costs,
and all claims for high-risk sites requiring remediation.

Specifically, the Board concludes the fund does not
have enough money available "to immediately settle all
current claims” under rule 591—11.7(455G). Therefore,
Iowa Code section 455G.9(5) requires the Board to adopt
amendments further prioritizing remedial account claims.
The Board proposes amendments to rule 591—11.7(455G)
to further implement the required remedial account
prioritization.

When Iowa Code chapter 455G was first promulgated
in 1989, the statement of legislative intent provided "It is
the intent of this Act to assist owners and operators, and
especially small businesses”. Based, in part, on this
stated legislative intent, the proposed amendments to rule
591—11.7(455G) give priority to owners and operators
who are small businesses.

The proposed amendments may necessitate additional
annual expenditures exceeding $100,000 by political sub-
divisions or agencies and entities which contract with po-
litical subdivisions. Therefore, a fiscal note accompanies
this Notice.

The Board has determined these proposed amendments
may have an impact on small business. The Board has
considered the factors listed in lowa Code section
17A.31(4). However, the Board has also determined the
amendments do not impose a regulatory burden on small
business but instead will continue to provide a financial
benefit to some small businesses while removing a finan-
cial benefit some other small businesses would otherwise
enjoy.

Any interested person may make written suggestions or
comments on the proposed amendments on or before June
15, 1994. Such written comments should be directed to
the Iowa Comprehensive Petroleum Underground Storage
Tank Fund Board, Pat Rounds, Interim Administrator,
UST Program, 1000 Illinois Street, Des Moines, Iowa
50314.

Persons who want to orally convey their views should
contact Pat Rounds, Interim Administrator, Iowa
Comprehensive Petroleum Underground Storage Tank
Fund Board, at (515)284-1616 or at 1000 Illinois Street,
Des Moines, Iowa 50314.

There will be a public hearing on June 15, 1994, at 10
a.m., in the Conference Room of the Division of Insur-
ance, Sixth Floor, Lucas State Office Building, Des
Moines, Iowa. Persons may present their views at this
public hearing either orally or in writing.

The proposed amendments are intended to implement
Iowa Code section 455G.9(5).

The following amendments are proposed.

ITEM 1. Amend 11.7(1)"c" as follows:

c. All other benefits subject to this rule have third
priority and shall be further prioritized as follows:

(1) All sites classified by the department as high risk as
defined in Iowa Code section 455B.474 shall have the
highest priority, after 11.7(1)"a" and "b" above, except
sites that have been classified as being high risk but which
are allowed to monitor the site as otherwise provided by
statute or rule.

i O Ini-
tially, payments on sites defined in 11.7(1)"c"(1) will be
made only to eligible claimants who are small businesses
as defined by lowa Code section 455G.2(18). Should
there be remedial account funds available after all pay-
ments have been made related to sites defined in
11.7(1)"c"(1) for eligible claimants who are small busi-
nesses, payments will be made on such sites to claimants
who are not small businesses.

ITEM 2. Amend subrule 11.7(1) by adding the follow-
ing new paragraph:

. The effective date for prioritization of benefits un-
der 11.7(1)"c"(2) shall be September 1, 1994. Budgets
for work to be completed prior to September 1, 1994, will
be approved up to August 31, 1994. Work completed af-
ter August 31, 1994, related to a site that is not a high-
risk site requiring remediation owned and operated by a
small business will not be paid. All program-eligible re-
medial sites shall continue to have their budgets reviewed
subject to board rules.

FISCAL NOTE
REMEDIAL ACCOUNT PRIORITIZATION

(Pursuant to lowa Code section 25B.6)

The following summarizes the potential economic im-
pact to political subdivisions or agencies and entities
which contract with political subdivisions if the proposed
prioritization of claim benefits amendment to 591 Iowa
Administrative Code Chapter 11, "Remedial and Insur-
ance Claims," is adopted.

Based on the proposed prioritization rule, only sites
which are classified as "high risk" and are owned by a
"small business” will receive remedial benefits in excess
of the costs of preparing the site cleanup report (SCR).
Board counsel has reviewed and determined that all gov-
ernmental entities are excluded from the definition of a
"small business.” Governmental entities will have to look
to other funding sources to pay for their remediation costs
if the proposed prioritization rule is adopted.

The potential economic impact on governmental enti-
ties is as follows:

Remedial and Retroactive
Claim Reserves—All Open
Governmental Claims as of
April 26, 1994 (491 Claims
from 293 Government Bodies)

Less: Estimated SCR Costs on
Governmental Claims Yet to be Paid

$31,630,302

2,000,000

Potential Reduction in Iowa UST
Program Remedial Benefits for

Governmental Entities $29,630,302

The Iowa Comprehensive Underground Storage Tank
Financial Responsibility Program provides reimburse-
ment, in accordance with Iowa Code and Administrative
Rules, to eligible claimants if funding is available. The
Iowa Comprehensive Underground Storage Tank Finan-
cial Responsibility Program does not require that govern-
mental entities expend funds to remediate petroleum
contamination that exists on their properties.
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PROFESSIONAL LICENSURE
DIVISION[645]

BOARD OF EXAMINERS FOR THE LICENSING AND
REGULATION OF HEARING AID DEALERS

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in lowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of Iowa Code section 154A .4,
the Board of Examiners for the Licensing and Regulation
of Hearing Aid Dealers hereby gives Notice of Intended
Action to amend Chapter 120, "Board of Examiners for
the Licensing and Regulation of Hearing Aid Dealers,"”
Iowa Administrative Code.

The proposed amendments clarify the application pro-
cedure, strike all references to "258A" and insert "272C"
to reflect renumbering of the 1993 fowa Code, clarify re-
instatement procedures, reduce examination fee from $50
to $35 and require that the check for this fee be made
payable to the examination service, add a penalty for late
renewal of license and add temporary permit under li-
cense denial rules.

Any interested person may make comments on the pro-
posed amendments not later than June 14, 1994, ad-
dressed to Marilynn Ubaldo, Professional Licensure,
Department of Public Health, Lucas State Office Build-
ing, Des Moines, lowa 50319-0075.

The proposed amendments are intended to implement
Iowa Code chapters 154A and 272C.

The following amendments are proposed.

ITEM 1. Amend subrule 120.2(2) as follows:

120.2(2) The forms properly filled in shall be filed
with the i division of pro-
Jessional licensure at least 30 days prior to the examina-
tion together with a check or money order in the amount
specified in the application for the application fee and
made payable to the Iowa Board of Examiners for Hear-
ing Aid Dealers and with a check or money order in the
amount specified in the application for the examination fee
and made payable to the International Hearing Society.

All fees are nonrefundable. The-apphicationfee-isto-cov-
i  odeini . 1 cundable.

ITEM 2. Amend 645—Chapter 120 by striking all ref-
erences to "258A" and inserting "272C" to reflect renum-
bering of the 1993 Iowa Code.

ITEM 3. Rescind subrule 120.5(5) and insert the fol-
lowing new subrule in lieu thereof:

120.5(5) A late renewal fee will be assessed for failure
to renew license by January 31 of the odd-numbered year.

ITEM 4. Add a new rule 645—120.9(272C) and re-
number rules 645—120.9(154A) to 645—120.13(154A) as
645—120.10(154A) to 645—120.14(154A).

645—120.9(272C) Reinstatement of lapsed license. A
licensee who fails to renew a license within 90 days after
the expiration date of license and who fails to obtain an

IAB 5/25/94

exemption under rule 120.7(272C) shall be considered to
have allowed the license to lapse.

120.9(1) A person who has allowed a license to lapse
may apply to the board for reinstatement of the license.

120.9(2) Reinstatement may be granted by the board if
the applicant:

a. Submits written application for reinstatement to the
board on forms provided by the board; and

b. Pays all of the renewal fees then due, not to exceed
five renewals; and

c. Pays the penalty and reinstatement fees that are as-
sessed by the board for failure to renew; and

d. Provides evidence of completion of continuing
education during the period the license had lapsed.

(1) If the license had lapsed for three years or less, the
applicant for reinstatement shall complete a total number
of hours of accredited continuing education computed by
multiplying by 16 the number of years the license had
lapsed;

(2) If the license had lapsed for four years, the appli-
cant shall complete at least 64 hours of accredited con-
tinuing education.

(3) If the license had lapsed for five years, the appli-
cant shall complete at least 80 hours of accredited con-
tinuing education.

(4) If the license had lapsed for more than five years,
the applicant shall complete 100 hours of accredited con-
tinuing education with a minimum of ten hours in each of
the categories listed in subrule 120.8(2). The applicant
shall also be reexamined and show evidence of successful
completion of the Iowa state hearing aid dealers licensing
examination with a passing grade on the reexamination.

120.93) In lieu of the foregoing provisions of
120.9(2)"d," the applicant may furnish evidence of
successful completion, with a passing grade, of the Iowa
state license examination conducted within one year im-
mediately prior to the submission of the application for
reinstatement.

120.9(4) If the applicant for reinstatement holds a cur-
rent valid hearing aid dealers license in another state
whose requirements meet or exceed the requirements of
Iowa, the applicant need only submit:

a. A written application on a form provided by the
state board, and

b. Proof of current valid hearing aid dealers license,
and

¢. The current renewal fee, and

d. The penalty fee for failure to renew, and

e. Proof of continuing education hours obtained
equivalent to continuing education required in Iowa.

The applicant may do this in lieu of the process and re-
quirements in subrules 120.9(1) to 120.9(3).

ITEM 5. Amend subrule 120.12(1) as follows:

12042 120.13(1) The application fee for a license
to practice as a hearing aid dealer issued upon the basis of
an examination or reciprocity is $130. Check or money
order should be made payable to the lowa Board of Ex-
aminers for Hearing Aid Dealers. For those persons who
are required to take the examination, the examination fee
is an additional $50 $35 and check or money order should
be made payable to the International Hearing Society.
Both fees should be mailed with the application.

ITEM 6. Amend subrule 120.12(6) as follows:
120.32¢6) 120.13(6) Fee for reinstatement of an inac-
tive or lapsed license is $100.
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ITEM 7. Add a new subrule 120.13(7) as follows:
120.13(7) Fee for failure to renew license by January
31 of the odd-numbered year is $50.

ITEM 8. Amend rule 645—120.205(272C) as follows:

645—120.205(272C) License denial. Any request for a
hearing before the board concerning the denial of a li-
cense or temporary permit shall be submitted by the appli-
cant in writing to the board at the address in
120.201(272C) by certified mail, return receipt requested,
within 30 days of the mailing of a notice of denial of
license.

ARC 4818A
REAL ESTATE COMMISSION[193E]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"b."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of lowa Code section 543B.9,
the Iowa Real Estate Commission hereby gives Notice of
Intended Action to amend Chapter 3, "Prelicense Educa-
tion and Continuing Education,” lowa Administrative
Code.

One of the proposed amendments establishes a new
procedure for licensees to report continuing education.
Licensees will certify that required education has been
completed. The Commission will verify compliance by
random audit.

Another amendment disallows out-of-state license law
and other state specific courses being used to meet Iowa’s
continuing education requirements.

The National Association of Real Estate License Law
Officials no longer accredits courses; therefore, language
found in the current rules should be omitted.

The Commission is proposing that all courses spon-
sored by the National Association of Realtors be deemed
acceptable as continuing education, not just those courses
that lead to a professional designation.

Any interested person may make written suggestions or
comments on the proposed amendments on or before June
24, 1994. Such written materials should be directed to
Roger L. Hansen, Executive Secretary, Iowa Real Estate
Commission, 1918 S.E. Hulsizer, Ankeny, Iowa 50021.

These amendments are intended to implement Iowa
Code section 543B.15.

The following amendments are proposed.

ITEM 1. Amend 193E—3.3(543B) by inserting the fol-
lowing new subrule 3.3(5) and renumbering existing sub-
rules 3.3(5) to 3.3(9) as 3.3(6) to 3.3(10).

3.3(5) Continuing education records. Applicants for
license renewal pursuant to Iowa Code section 543B.15
shall certify that the number of hours of continuing educa-
tion required to remew a license was completed as de-
scribed in 3.2(2) and 3.3(2).

a. The commission will verify by random audit the
education claimed by the licensee. The responsibility of
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maintaining records which support continuing education
claimed and the validity of the credits is the responsibility
of the licensee. The documentation shall be retained by
the licensee for a period of six years after completion of
the course, program or activity.

b. It will not be acceptable for a licensee to complete
the required education after the fact.

c. Failure to provide required evidence of completion
of claimed education within 60 days of the written notice
from the commission shall result in the license being
placed on inactive status. Prior to activating a license
which has been placed on inactive status pursuant to this
provision, the licensee must submit evidence satisfactory
to the commission that all required continuing education
has been completed.

d. Filing a false affirmation is prima facie evidence of
a violation of 543B.29(1), (3).

ITEM 2. Amend renumbered subrule 3.3(7) to read as
follows:

3.3(% & Subrules 3.2(2) and 3.3(2) to 3.3¢6)(7) shall
apply to every lowa real estate licensee unless exempted
by Iowa Code subsection 258A-2(3) 272C.2(5).

ITEM 3. Amend subrule 3.4(3) as follows:

3.4(3) In addition to courses approved directly by the
commission, the following will be deemed to be accept-
able as continuing education:

a. Credits earned in a state which has a continuing
education requirement for remewal of a license if the
course is approved by the real estate licensing board of
that state for credit for renewal. However, state specific
courses are not acceptable.

b. Creditsearned-in-eourses—aceredied-by-the Nation-

& Courses sponsored by the National Association of

Realtors (NAR) or its affiliates which—lead—to—a—profes-
sional d_es*gﬂal ‘l*eﬂl IGemﬁeauei.is. for FeFiedl“ for ;.:]’;R
aceeptable

d c¢. An instructor may request a one-time credit for a
program, course, or activity taught equal to the credit
hours approved for attendees.

ITEM 4. Rescind and reserve 193E—3.7(117).

ARC 4819A
SECRETARY OF STATE[721]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral
presentation hereon as provided in Iowa Code §17A.4(1)"5."

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any .
individual or group, review this proposed action under §17A.8(6) at a
regular or special meeting where the public or interested persons may
be heard.

Pursuant to the authority of lIowa Code sections 47.1
and 34A.6(3), the Secretary of State hereby gives Notice
of Intended Action to amend Chapter 21, "Election Forms
and Instructions,” Iowa Administrative Code.
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SECRETARY OF STATE[721](cont'd)

The amendment specifies the ballot forms for elections
to impose an alternative telephone surcharge to fund
emergency telephone service.

Any interested person may make written suggestions or
comments on the proposed amendment on or before Tues-
day, June 14, 1994. Written comments may be sent to
the Elections Division, Office of the Secretary of State,
Second Floor, Hoover State Office Building, Des Moines,
Iowa 50319. Fax transmissions may be sent to
(515)242-5953. Oral comments may be made by tele-
phone to (515)281-5865, voice or TDD.

A public hearing will be held on Wednesday, June 15,
1994, at 1:30 p.m. at the Secretary of State's Office, Sec-
ond Floor, Hoover State Office Building. Anyone who
wishes to attend the hearing should notify the Director of
Elections no later than 4:30 p.m. on June 14, 1994. No-
tice may be made in writing or by telephone to
(515)281-5865.

This amendment is intended to implement Iowa Code
section 34A.6A.

The following amendment is proposed.

Amend rule 721—21.810(34A) by adding the following
new subrule:

21.810(4) Form of ballot for alternative surcharge.
The ballot for elections conducted pursuant to lowa Code
section 34A.6A shall be in the following form:

(Insert the letter to be assigned by the commissioner)

SHALL THE FOLLOWING PUBLIC MEASURE BE
ADOPTED?
YES [ ]

No []

Enhanced 911 emergency telephone service shall be
funded, in whole or in part, by a temporary monthly sur-
charge increase to (an amount between one dollar and two
dollars and fifty cents to be determined by the local joint
E911 service board) on each telephone access line col-
lected as part of each telephone subscriber's monthly
phone bill if provided within (description of the proposed
service area). The surcharge shall be collected for not
more than 24 months, after which wne surcharge shall re-
turn) to the current amount of (specify current surcharge
rate).

A map may be used to show the proposed E911 service
area. If a map is used the public measure shall read as
follows:

"Enhanced 911 emergency telephone service shall be
funded, in whole or in part, by a temporary monthly
surcharge increase to (an amount between one dollar and
two dollars and fifty cents to be determined by the local
joint E911 service board) on each telephone access line
collected as part of each telephone subscriber's monthly
phone bill if provided within the proposed E911 service
area shown on the map below. The surcharge shall be
collected for not more than 24 months, after which the
surcharge shall return to the current amount of (specify
current surcharge rate)."

IAB 5/25/94

NOTICE—PUBLIC FUNDS
INTEREST RATES

In compliance with Iowa Code chapter 74A and sec-
tion 12C.6, the Committee composed of Treasurer of
State Michael L. Fitzgerald, Superintendent of Banking
Richard Buenneke, and Auditor of State Richard D.
Johnson have established today the following rates of in-
terest for public obligations and special assessments. The
usury rate for May is 8.50%.

INTEREST RATES FOR PUBLIC
OBLIGATIONS AND ASSESSMENTS

74A.2 Unpaid Warrants ......... Maximum 6.0%
74A.4 Special Assessments ..... Maximum 9.0%

RECOMMENDED for 74A.3 and 74A.7: A rate
equal to 75% of the Federal Reserve monthly published
indices for U.S. Government securities of comparable
maturities.

The rate of interest has been determined by a commit-
tee of the state of Iowa to be the minimum interest rate
that shall be paid on public funds deposited in approved
financial institutions. To be eligible to accept deposits of
public funds of the state of Iowa, a financial institution
shall demonstrate a commitment to serve the needs of the
local community in which it is chartered to do business.
These needs include credit services as well as deposit ser-
vices. All such financial institutions are required to pro-
vide the committee with a written description of their
commitment to provide credit services in the community.
This statement is available for examination by citizens.

New official state interest rates, effective April 30,
1994, setting the minimums that may be paid by Iowa de-
positories on public funds are listed below.

TIME DEPOSITS

7 - 3ldays ................ Minimum 2.70%
32 - 89days ................ Minimum 2.70%
90 - 179days .............. Minimum 3.20%
180 - 364days .............. Minimum 3.40%
Oneyear ...............ooeene. Minimum 3.70%
Two years or more ............ Minimum 4.70%

These are minimum rates only. The one year and less
are six-tenths of a percent below average rates. Public
body treasurers and their depositories may negotiate a
higher rate according to money market  rates and
conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treas-
urer of State, State Capitol, Des Moines, Iowa 50319.
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ARC 4808A

EDUCATIONAL EXAMINERS
BOARD[282]

Adopted and Filed

Pursuant to the authority of Iowa Code section
272.2(12), the Board of Educational Examiners hereby
amends Chapter 14, "Issuance of Practitioner's Licenses
and Endorsements,” and Chapter 15, "Requirements for
Special Education Endorsements,” lowa Administrative
Code.

The amendments strike all references to "260" and in-
sert "272" to reflect renumbering of the 1993 Iowa Code;
establish an American Sign Language endorsement;
broaden the language for the type and nature of the mas-
ter's degree accepted for a professional teacher's license;
broaden the current regional exchange license to include
all states using the same licensure criteria as set out in the
current Regional Exchange Agreement; modify require-
ments for a substitute license, eliminating the issuance of
this license on the basis of an emergency, limited substi-
tute or similar out-of-state licenses; and revise the rule for
the conditional special education endorsement to eliminate
the need for a written statement from the Area Education
Agency Director of Special Education.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on February 2, 1994, as ARC
4583A. A public hearing was held on March 2, 1994.
The amendments to Chapters 14 and 15 are identical to
the Notice of Intended Action with the exception of
14.20(14)"b"(4)"5," which was modified to read, "Teach-
ing the culture of deaf people.”

These amendments are intended to implement Iowa
Code chapter 272.

These amendments will become effective July 1, 1994,

The following amendments are adopted.

ITEM 1. Amend 282—14.13(272) as follows:

282—14.13(272)
teacher's license.

1. Holder of or eligible for an educational license.

2. Five years of teaching experience.

3. Master’ s degree in an afea—ef—eﬂéeﬁsemem—hs&ed—m
éefsemeaHﬂ—ESQ—Ghap&er——lé instructional endorsement
area, or in an area of educational or instructional im-
provement or school curriculum; the master's degree must
be related to school-based programming.

The professional teacher's license is valid for five
years and may be renewed by meeting requirements listed
in 282—17.6(272).

ITEM 2. Amend 282—14.17(272) as follows:

282—14.17(272) Requirements for a substitute teach-
er's license. A substitute teacher's license may be issued
to an individual who has met the following:

Has been the holder of, or presently holds, a license in
Iowa; or holds or held a regular teacher’s license or cer-
tificate in another state, exclusive of temporary, emergen-
¢y, substitute certificate or license, or a certificate based
on an alternative certification program er—seme—other
state.

Requirements for a professional
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Has successfuily completed all requirements of an ap-
proved teacher education program and is eligible for the
provisional license, but has not applied for and been is-
sued this license, or who meets all requirements for the
provisional license with the exception of the degree but
whose degree will be granted at the next regular
commencement.

A substitute license is valid for five years and for not
more than 90 days of teaching during any one school
year.

The holder of a substitute license is authorized to teach
in any school system in any position in which a regularly
licensed teacher was employed to begin the school year.

This license may be renewed by meeting requirements
listed in 282—17.9(272).

ITEM 3. Amend 282—14.20(272) by adding the fol-
lowing new subrule:

14.20(14) American Sign Language endorsement.

a. Authorization. The holder of this endorsement is
authorized to teach American Sign Language in kindergar-
ten and grades one through twelve.

b. Program requirements.

(1) Degree—baccalaureate.

(2) Completion of an approved human relations
program.

(3) Completion of the professional education core.

(4) Content. Completion of 18 semester hours of
course work in American Sign Language to include the
following:

1. Second langmage acquisition.

2. Sociology of the deaf community.

3. Linguistic structure of American Sign Language.

4. Language teaching methodology specific to Ameri-
can Sign Language.

5. Teaching the culture of deaf people. ]

6. Assessment of students in an American Sign Lan-
guage program.

c. Other. Be the holder of or eligible for one other
teaching endorsement listed in rule 14.18(272).

ITEM 4. Amend 282—14.24(272) as follows:

282—14.24(272) Two-year exchange license. A two-
year nonrenewable exchange license may be issued to an
individual under the following conditions:

1. Has completed a state-approved teacher education
program in a college or university approved by the state
board of education or the state board of educational ex-

aminers in the home state which-is—partyto-the-exchange
Geati

2. Holds a valid régular certificate or license in the
hese state in which the preparation was completed party

3. Is not subject to any pending disciplinary proceed-
ings in any the-home state.

Each applicant for the exchange license shall comply
with all requirements with regard to application processes
and payments of licensure fees.

Each exchange license shall be limited to the area(s)
and level(s) of instruction as determined by an analysis of
the application, the transcripts and the license or certifi-
cate held in the state in which the basic preparation for li-
censure was completed

Each individual receiving the two- year exchange li-
cense will have to complete any identified licensure defi-
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EDUCATIONAL EXAMINERS BOARDI[282](cont'd)

ciencies in order to be eligible for an initial regular

license in Jowa the-reeeiving state.

ITEM 5. Amend 282—Chapter 15 by striking all ref-
erences to "260" and inserting "272" to reflect renumber-
ing of the 1993 Iowa Code.

ITEM 6. Amend 282—15.4(272) as follows:

282—15.4(272) Conditional special education license.
A conditional special education license may be issued to
an individual under the following conditions:

1. Holds a valid license.

2. Has completed at least one-half of the credits nec-
essary for a special education endorsement.

3. Files a written request from the employing school
official i i

i . This written request must indi-
cate approval by the respective area education agency
special education official.

4. Statement from a college/university outlining the
course work to be completed for the endorsement.

This conditional license may be issued for a term of up
to three years based on the amount of preparation needed
to complete the requirements for the endorsement.

These rules are intended to implement Iowa Code
chapter 272.

[Filed 4/28/94, effective 7/1/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.

ARC 4811A

INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code section 514D.9,
the Iowa Division of Insurance adopts amendments to
Chapter 37, "Medicare Supplement Insurance Minimum
Standards, " Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 16, 1994, as ARC
4667A.

These amendments require that all group Medicare
supplement coverage attain a 75 percent loss ratio regard-
less of the method used to market the coverage. Use of
this loss ratio is encouraged by the National Association
of Insurance Commissioners in order to benefit
consumers.

The proposed amendments also authorize the Senior
Health Insurance Information Program (SHIIP) to compile
a premium and benefit guide and prohibit the use of the
guide by producers in the solicitation of consumers.

There are no changes as a result of the written com-
ments received by the Insurance Division and these
amendments are identical to those published under Notice
of Intended Action.

These amendments are intended to implement Iowa
Code section 514D.9(1).

These amendments shall become effective on July 1,
1994.

The following amendments are adopted:
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ITEM 1. Amend subrule 37.12(1) by rescinding para-
graph "c¢."

ITEM 2. Amend 191—Chapter 37 by adding a new
rule as follows:

191—37.23(514D)  Prohibition against using SHIIP
prepared materials. The Senior Health Insurance In-
formation Program (SHIIP) may prepare a consumer
Medicare supplement insurance premium guide and bene-
fits comparison guide. This guide and the SHIIP name or
logo shall not be used in the solicitation or sale of health
insurance products. Violation of this provision shall be
deemed an unfair trade practice under Iowa Code chapter
S507B.

[Filed 5/2/94, effective 7/1/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.

ARC 4810A

INSURANCE DIVISION[191]
Adopted and Filed

Pursuant to the authority of Iowa Code section 505.8,
the Iowa Division of Insurance hereby amends Chapter
71, "Small Group Health Benefit Plans,” Iowa Adminis-
trative Code.

These new subrules address fair marketing rules in
relation to commission payments on small group health
products.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 2, 1994, as ARC
4635A.

Interested persons were allowed to comment on the
proposed new subrules. Four written comments were re-
ceived. The lowa Small Employer Health Reinsurance
Board reviewed the comments received. There were
changes made from the Notice of Intended Action as a re-
sult of the input and further consideration of the proposed
new subrules. These changes are as follows:

Proposed subrule 71.11(8) is renumbered as 71.11(9)
and provides that commission payments on the sale of ba-
sic and standard benefit plans can be no less than 75 per-
cent of the level of commission payments on other small
group health products.

Proposed subrule 71.11(9) which addresses payment
levels on the basic and standard plan is renumbered as
71.11(8) and provides that a small group carrier cannot
set commissions in such a way as to make them unattrac-
tive to market.

This amendment shall become effective June 29, 1994.

This amendment is intended to implement Iowa Code
chapter 513B.

The following amendment is adopted.

Amend rule 191—71.11(513B) by adding the following
new subrules:

71.11(8) A small group carrier shall not price the ba-
sic and standard benefit plans nor set the commissions in
such a way to make the plans unattractive for a producer
to market. A small employer carrier shall provide rea-
sonable compensation, as provided in the plan of opera-
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tion, to a producer, if any, for the sale of a basic or
standard health benefit plan.

71.11(9) A small employer carrier shall establish com-
mission payments for the sale of basic and standard health
benefit plans within each class of business at no less than
75 percent of the level of commission payments assessed
on other small group health products.

[Filed 5/2/94, effective 6/29/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.

ARC 4817A

LIBRARIES AND INFORMATION
SERVICES DIVISION][286]

Adopted and Filed

Pursuant to the authority of Iowa Code section 17A.3
and Iowa Code Supplement section 256.52, the State
Commission of Libraries hereby rescinds 224—Chapters 1
to 6 and adopts 286—Chapter 1, "Organization and Op-
eration," Chapter 2, "Public Records and Fair Informa-
tion Practices," Chapter 3, "Statewide Programs and
Agreements Background,” and Chapter 6, "Library Ser-
vices and Construction Act (LSCA) Grant Program,”
Iowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on March 30, 1994, as ARC
4687A, and the rules were simultaneously Adopted and
Filed Emergency as ARC 4680A. A public hearing was
held on May 3, 1994.

The Division of Libraries and Information Services re-
scinds rules of the Library Division 224—Chapters 1 to 6
and adopts 286—Chapters 1 to 3 and 6 under the umbrella
of the Department of Education pursuant to Iowa Code
Supplement section 256.51.

There were three changes made from the Notice of In-
tended Action as a result of one oral comment. These
changes are as follows:

In subrule 3.9(1), the definition "State information pro-
ducts” was changed to "State publications” and in that
definition the words "informational materials" were
changed to "informational products or materials”.

In subparagraph 3.9(4)"d"(4) "contract between" was
changed to "contract with".

The changes to 3.9(1) help clarify the definition of
state documents to include state information in various
formats, including electronic. The change to 3.9(4)"d"(4)
supplies the appropriate preposition.

These rules shall become effective June 29, 1994, at
which time the Adopted and Filed Emergency rules are
hereby rescinded.

Rescind 224—Chapters 1 and 6 and adopt the follow-
ing new chapters in lieu thereof: ,

CHAPTER 1
ORGANIZATION AND OPERATION

286—1.1(256) Definitions. The definitions used in Iowa
Code chapters 17A and 256 will apply for terms used
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throughout this chapter. In addition, the following defini-
tions will apply:

99"(1)\DA“ means the Americans with Disabilities Act of
1990.

"Administrator” means the state librarian, who shall
serve as the administrator of the division of libraries of
the department of education.

"Department” means the department of education.

"Director” means the director of the department of
education.

"LSCA" means the Library Services and Construction
Act Grant Program as defined by P.L. 101-254 (1990).

"State librarian” means the chief operating officer of
the state library.

"State library” means the library agency within the di-
vision of libraries of the department of education.

286—1.2(256) Mission. The mission of the state library
is to promote excellence in libraries and library services
to lowans; foster the development of statewide coopera-
tive services and shared resources among libraries; and
meet the informational needs of the three branches of gov-
ernment and Iowa's medical and legal communities.

286—1.3(256) Organization and operation.

1.3(1) Location. The state library is located at East
12th Street and Grand Avenue, Des Moines, Iowa 50319;
telephone (515)281-4105; fax (515)281-6191. Business
hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excepting legal holidays.

1.3(2) Sections. The state library consists of eight
sections: library development (includes the Library Ser-
vices and Construction Act Grant Program, library ac-
creditation, library staff certification, Open Access,
Access Plus, continuing education and consulting); net-
working (includes the Iowa Locator, the Iowa Fax Net-
work, and Iowa Resources and Information Sharing

“(IRIS)); information services (includes the state medical,

federal documents, state documents, and patents deposito-
ry collections); the state law library; technical services
(includes the state documents depository program); the
state data center; audiovisual services; and administration.

1.3(3) Commission on libraries. The commission on
libraries consists of seven members as defined in Iowa
Code section 256.52. The commission shall meet at a
time and place specified by the chair. Notice of a meet-
ing and the agenda will be posted at the state library at
least ten days prior to the meeting and shall be mailed to
any interested individual or organization upon request.
The operation of commission meetings shall be governed
by the following procedures:

a. A quorum shall consist of four members.

b. Any action taken by the commission requires an af-
firmative vote by at least four members.

c. Persons wishing to appear before the commission
shall submit a written request to the state librarian not less
than 14 days prior to a meeting. Presentations shall be al-
lowed at the discretion of the chair. Persons wishing to
submit written material shall do so at least 14 days prior
to a meeting so that commission members have adequate
time to receive and evaluate the material.

d. Near the conclusion of each meeting, the chair shall
set the date, time and location of the next meeting.

1.3(4) Minutes. Minutes of commission meetings are
available for inspection at the state librarian's office dur-
ing regular business hours. Copies of minutes are avail-
able upon request at no charge, allowing for reasonable
transcription time.
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286—1.4(256) Information delivery.

1.4(1) Photocopies of library materials for Iowa resi-
dents. The state library will provide library service to
any resident of Iowa. To ensure the availability of high-
demand library materials for in-house use, the state li-
brary may choose not to lend specific library items. In
lieu of lending the original item, the library may choose
to provide a photocopy of the requested material at a
nominal charge. Fax and priority delivery services may
also be requested by the borrower at additional expense.

1.4(2) Photocopies of library materials for nonresi-
dents of Iowa. To encourage interstate resource sharing,
the state library may enter into reciprocal free interlibrary
loan photocopy agreements with out-of-state libraries.
For other out-of-state businesses and residents, the state
library will charge the following fees:

first 10 pages $5.00 minimum

11-20 6.50
21-30 8.00
31-50 10.00
over 50 10.00 plus 15¢ per page

Fax and priority delivery services may also be re-
quested by the borrower at additional cost to the
borrower.

This rule shall not preclude the state library from par-
ticipating in interstate library compacts to support recipro-
cal resource sharing.

286—1.5(256) Access to library's collections.

1.5(1) The state library's materials collections are
housed in the Historical Building, East 12th Street and
Grand Avenue, Des Moines, and in the State Capitol
Building. Both buildings are listed on the National Regis-
ter of Historic Places under the National Historic Pres-
ervation Act and are accessible to the disabled.

1.5(2) Primary research and study areas of the li-
brary's two locations are accessible to the disabled; how-
ever, upper tiers are generally closed to all public access.
Staff may authorize access on a case-by-case basis or will
retrieve materials requested by library users.

286—1.6(256) Collection policy of the library. Purpose
is to define the intended coverage and clientele; establish
collection management and selection policies; provide
staff with the means to ensure consistency, responsive-
ness, and wise use of funds in collection building; assist in
development of performance measures; establish priorities
to guide budget allocations and cataloging and preserva-
tion decisions; and document the library's commitment to
intellectual freedom.

See: Collection Policy. State Library of Iowa, May
28, 1993.

These rules are intended to implement Iowa Code Sup-
plement sections 256.50 to 256.56.

CHAPTER 2

PUBLIC RECORDS AND FAIR
INFORMATION PRACTICES

The library division hereby adopts, with the following
exceptions and amendments, rules of the Governor's Task
Force on Uniform Rules of Agency Procedure relating to
public records and fair information practices, which are
printed in the first Volume of the Iowa Administrative
Code:

286—2.1(17A,22) Definitions. As used in this chapter:
"Agency." In lieu of the words "(official or body issu-
ing these rules)”, insert "library division".

286—2.3(17A,22) Requests for access to records.

2.3(1) Location of record. In lieu of the words
"(insert agency head)", insert "state librarian". Also in
lieu of the words "(insert agency name and address)", in-
sert "State Librarian, State Library of lowa, East 12th
Street and Grand Avenue, Des Moines, Iowa 50319".

2.3(2) Office hours. In lieu of the words "(insert cus-
tomary office hours of at least thirty hours per week, in-
sert hours specified in Jowa Code section 22.4)", insert "8
a.m. to 4:30 p.m., Monday through Friday, excepting le-
gal holidays".

286—2.9(17A,22)
the subject.

2.9(1) Open records are routinely disclosed without
the consent of the subject. y

2.9(2) To the extent allowed by law, disclosure of
confidential records may occur without the consent of the
subject. Following are instances where disclosure, if law-
ful, will generally occur without notice to the subject:

a. For a routine use as defined in rule 2.10(17A,22)
or in any notice for a particular record system. '

b. To a recipient who has provided the agency with
advance written assurance that the record will be used
solely as a statistical research or reporting record, pro-
vided that the record is transferred in a form that does not
identify the subject.

c¢. To another government agency or to an instru-
mentality of any governmental jurisdiction within or under
the control of the United States for a civil or criminal law
enforcement activity if the activity is authorized by law,
and if an authorized representative of such government
agency or instrumentality has submitted a written request
to the agency specifying the record desired and the law
enforcement activity for which the record is sought.

d. To an individual pursuant to a showing of compel-
ling circumstances affecting the health or safety of any in-
dividual if a notice of the disclosure is transmitted to the
last known address of the subject.

e. To the legislative fiscal bureau under Iowa Code
section 2.52.

f. Disclosures in the course of employee disciplinary
proceedings.

g. In response to a court order or subpoena.

286—2.10(17A,22) Routine uvse.

2.10(1) Defined. "Routine use" means the disclosure
of a record without the consent of the subject or subjects,
for a purpose which is compatible with the purpose for
which the record was collected. It includes disclosures
required to be made by statute other than the public rec-
ords law, Iowa Code chapter 22.

2.10(2) To the extent allowed by law, the following
uses are considered routine uses of all agency records:

a. Disclosure to those officers, employees, and agents
of the agency who have a need for the record in the per-
formance of their duties. The custodian of the record
may, upon request of any officer or employee, or on the
custodian's own initiative, determine what constitutes le-
gitimate need to use confidential records.

b. Disclosure of information indicating an apparent
violation of the law to appropriate law enforcement autho-

Disclosures without the consent of
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rities for investigation and possible criminal prosecution,
civil court action, or regulatory order.

c. Disclosure to the department of inspections and ap-
peals for matters in which it is performing services or
functions on behalf of the agency.

d. Transfers of information within the agency, to oth-
er state agencies, or to local units of government as ap-
propriate to administer the program for which the
information is collected.

e. Information released to staff of federal and state en-
tities for audit purposes or for purposes of determining
whether the agency is operating a program lawfully.

f. Any disclosure specifically authorized by the statute
under which the record was collected or maintained.

286—2.11(17A,22) Consensual disclosure of confiden-
tial records.

2.11(1) Consent to disclosure by a subject individual.
To the extent permitted by law, the subject may consent
in writing to agency disclosure of confidential records as
provided in rule 2.7(17A,22).

2.11(2) Complaints to public officials. A letter from a
subject of a confidential record to a public official which
seeks the official's intervention on behalf of the subject in
a matter that involves the agency may, to the extent per-
mitted by law, be treated as an authorization to release
sufficient information about the subject to the official to
resolve the matter.

286—2.12(17A,22) Release to subject.

2.12(1) The subject of a confidential record may file a
written request to review confidential records about that
person as provided in rule 2.6(17A,22). However, the
agency need not release the following records:

a. The identity of a person providing information to
the agency need not be disclosed directly or indirectly to
the subject of the information when the information is au-
thorized to be held confidential pursuant to Iowa Code
section 22.7(18) or other provision of law.

b. Records need not be disclosed to the subject when
they are the work product of an attorney or are otherwise
privileged.

c. Peace officers’' investigative reports may be with-
held from the subject, except as required by the Iowa
Code. (See Iowa Code section 22.7(5).)

Other records will be released in accordance with the
fowa Code.

2.12(2) Where a record has multiple subjects with in-
terest in the confidentiality of the record, the agency may
take reasonable steps to protect confidential information
relating to another subject.

286—2.13(17A,22) Availability of records.

2.13(1) General. Agency records are open for public
inspection and copying unless otherwise provided by rule
or law.

2.13(2) Confidential records. The following records
may be withheld from public inspection. Records are
listed by category, according to the legal basis for with-
holding them from public inspection.

a. Records which are exempt from disclosure under
Iowa Code section 22.7;

b. Minutes of closed meetings of a government body
as provided in Iowa Code section 21.5(4);

c. Those portions of agency staff manuals, instruc-
tions or other statements issued which set forth criteria or
guidelines to be used by agency staff in auditing, in mak-

ing inspections, in settling commercial disputes or nego-
tiating commercial arrangements, or in the selection or
handling of cases, such as operational tactics or allowable
tolerances or criteria for the defense, prosecution or
settlement of cases, when disclosure of these statements
would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by
law;

(3) Give a clearly improper advantage to persons who
are in an adverse position to the agency;

(See Iowa Code sections 17A.2 and 17A.3)

d. Individual ranking sheets (except for requester's
own) of grant application evaluators; or

e. Any other records made confidential by law.

2.13(3) Authority to release confidential records. The
agency may have discretion to disclose some confidential
records which are exempt from disclosure under Iowa
Code section 22.7 or other law. Any person may request
permission to inspect records withheld from inspection
under a statute which authorizes limited or discretionary
disclosure as provided in rule 2.4(17A,22). If the agency
initially determines that it will release such records, the
agency may, where appropriate, notify interested parties
and withhold the records from inspection as provided in
subrule 2.4(3).

286—2.14(17A,22) Personally identifiable information.
This rule describes the nature and extent of personally
identifiable information which is collected, maintained,
and retrieved by the agency by personal identifier in rec-
ord systems as defined in rule 2.1(17A,22). For each
record system, this rule describes the legal authority for
the collection of that information, the means of storage of
that information and indicates whether a data processing
system matches, collates, or permits the comparison of
personally identifiable information in one record system
with personally identifiable information in another record
system. The record systems maintained by the agency
are:

2.14(1) Personnel records. These records concern de-
partmental employees and their families, as well as appli-
cants for employment with the department. The system
contains material on health, dental, life, and long-term
disability insurance; pay and benefit documents; tax with-
holding; position description questionnaires; affirmative
action and equal employment opportunity; disciplinary in-
formation; grievances and appeals; performance planning
and evaluation; training; deferred compensation; worker's
compensation; payroll records; and other materials relat-
ing to the employees of the department. Some of the in-
formation may be confidential under Iowa Code section
22.7(11) and other legal provisions. These records con-
tain names, social security numbers and other identifying
numbers, and are collected in paper form and through the
state's automated data processing system.

2.14(2) Reserved.

286—2.15(17A,22) Other groups of records. This rule
describes groups of records maintained by the agency oth-
er than record systems as defined in rule 2.1(17A,22).
These records are routinely available to the public. How-
ever, the agency's files of these records may contain con-
fidential information as discussed in rule 2.13(17A,22).
The records listed may contain information about
individuals.
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2.15(1) Council, board, and commission records.
Agendas, minutes, and materials presented to the state li-
brary commission are available from the state library, ex-
cept those records concerning closed sessions which are
exempt from disclosure under Iowa Code section 21.5 or
which are otherwise confidential by law. Council and
commission records contain information about people who
participate in meetings. This information is collected pur-
suant to Iowa Code section 21.3. This information is not
stored on an automated data processing system.

2.15(2) Administrative records. This includes docu-
ments concerning budget, property inventory, purchasing,
yearly reports, office policies for employees, time sheets,
printing and supply requisitions.

2.15(3) Publications. This office receives a number of
books, periodicals, newsletters, government documents,
annual reports and brochures related to its mission. These
materials would generally be open to the public but may
be protected by copyright law. Most publications of gen-
eral interest are available in the library division.

2.15(4) Office publications. This office issues a vari-
ety of materials including promotional and grants bro-
chures and pamphlets, press releases, project and annual
reports, and newsletters which may contain information
about individuals, staff or members of boards, councils,
or commissions.

2.15(5) Rule-making records. Public documents gen-
erated during the promulgation of agency rules, including
notices and public comments, are available for public
inspection.

2.15(6) Other records. Other records are disclosed to
the public unless otherwise exempted from disclosure by
law.

286—2.16(17A,22) Data processing systems. None of
the data processing systems used by the agency permit the
comparison of personally identifiable information in one
record system with personally identifiable information in
another record system.

286—2.17(17A,22)
not:

2.17(1) Require the agency to index or retrieve rec-
ords which contain information about individuals by that
person’s name or other personal identifier.

2.17(2) Make available to the general public records
which would otherwise not be available under the public
records law, Iowa Code chapter 22.

2.17(3) Govern the maintenance or disclosure of, noti-
fication of or access to, records in the possession of the
agency which are governed by the regulations of another
agency.

2.17(4) Apply to grantees, including local governments
or subdivisions thereof, administering state-funded pro-
grams, unless otherwise provided by law or agreement.

2.17(5) Make available records compiled by the
agency in reasonable anticipation of court litigation or for-
mal administrative proceedings. The availability of such
records to the general public or to any subject individual
or party to such litigation or proceedings shall be gov-
erned by applicable legal and constitutional principles,
statutes, rules of discovery, evidentiary privileges, and
applicable regulations of the agency.

These rules are intended to implement Iowa Code sec-
tion 22.11.

Applicability. This chapter does

CHAPTER 3

STATEWIDE PROGRAMS AND
AGREEMENTS BACKGROUND

The state library is charged with developing long-range
plans for the continued improvement of library services in
the state. The most recent long-range plan was entitled
"lowa Libraries: A Time to Grow, 1985-90." The major
accomplishments from that planning effort include the de-
velopment of the interlibrary loan system and the state-
wide computerized card catalog, the establishment of a
voluntary certification program for public librarians, and
the establishment of standards for public libraries which
includes a voluntary accreditation program.

Based on existing programs and services, the current
planning effort addresses the state library's role in pro-
moting and developing library services in the state, coor-
dinating interlibrary cooperation, and providing Iowans
with access to the publications of state government. The
state library's other roles, such as meeting the information
needs of the three branches of state government and pro-
viding census, patent, legal and medical information, are
not addressed in this document.

See: Blueprints for the Future: A Long Range Plan for
the State Library of Iowa 1992-1996. State Library of
Iowa, 1992.

286—3.1(256) Iowa Resources and Information Shar-
ing (IRIS). Purpose is to facilitate resource sharing in
Iowa by providing an electronic interlibrary loan system
for the sharing of interlibrary loans and the transfer of in-
formation (such as reference questions and the answers to
those questions).

See: Blueprints for the Future: A Long Range Plan for
the State Library of Iowa 1992-1996. State Library of
Iowa, 1992.

286—3.2(256) Iowa Locator. Purpose is to increase
Iowa citizens' access to holdings of Iowa libraries and to
encourage multitype library cooperation in the state of
Iowa.

See: Blueprints for the Future: A Long Range Plan for
the State Library of Iowa 1992-1996. State Library of
Towa, 1992; Library Services and Construction Act grant
applications and agreements. State Library of Iowa.

286—3.3(256) Open Access. Purpose is to provide Iowa
citizens with direct access to more library materials and
information resources. It is a reciprocal borrowing pro-
gram that enables users from participating libraries to di-
rectly check out materials from other participating
libraries.

See:  Open Access Program Letter of Agreement.
State Library of Iowa.

286—3.4(256) Access Plus. Purpose is to provide Iowa
citizens with equal access to library resources by encour-
aging and supporting multitype resource sharing. Access
Plus subsidizes participating libraries for each interlibrary
loan, from the first loan, made to an eligible lowa library.

See: Access Plus Program Letter of Agreement. State
Library of Iowa.

286—3.5(256) Iowa Fax Network. Purpose of the lowa
Fax Network is to expedite responses to library users' re-
quests by standardizing the use of telefacsimile (fax) for
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the sending and receiving of requests or information be-
tween participating libraries.

See: Iowa Fax Network Letter of Agreement. State
Library of Iowa.

286—3.6(256) In Service to Iowa: Public Library Mea-
sures of Quality. Purpose is to provide performance
measures to encourage the ongoing development of quality
library service in the state. By identifying policies, ser-
vice levels, role selection and output measures, consisten-
cy and quality in all aspects of library service can be
achieved.

See: In Service to Iowa: Public Library Measures of
Quality. 2d ed. State Library of Iowa, 1989.

286—3.7(256) Iowa Certification Program for Public
Librarians. Purpose is to improve library service in
Iowa by encouraging public librarians to acquire, maintain
and develop skills through basic and continuing education,
by recognizing librarians who update skills, by improving
the public image of librarians, and by providing guidelines
for public library boards to use in developing hiring
policies.

See: lowa Certification Program for Public Libraries.
State Library of Iowa, 1993.

286—3.8(256) Summer library program.

3.8(1) Purpose is to assist public libraries in planning
summer reading programs by producing promotional and
programming materials, locally adaptable, to help im-
prove library service to youth in Iowa and to improve
skills of librarians.

3.8(2) Procedures.

a. The manual and promotional materials are devel-
oped around a theme. _

b. Participating libraries receive a base package of
materials (manual, posters, bookmarks, and related mate-
rials). Additional quantities are available for purchase.
Orders for materials are cumulated prior to printing.

c. Program materials are publicized and promoted
through announcements in "Footnotes," the state library
newsletter.

286—3.9(256) Iowa Depository for Iowa Publications
Purpose. The depository library center is established
within the state library to serve as the central agency for
the collection and distribution of publications issued by
state agencies to depository libraries.

3.9(1) Definitions.

"Core depository” shall receive only those publications
found on the periodically compiled core list.

"Core list" of Iowa state documents is a selected list in-
tended to meet the basic document needs of libraries.

"Depository library” means a library designated for the
deposit of state publications.

"Depository library center” shall be the headquarters
for the state documents depository program and shall also
be referred to as the "state documents center."

"Full depository” shall be a library receiving every-
thing collected by the depository library center.

"Permanent depository" shall be a library receiving and
permanently maintaining two copies of each state
publication.

“State agency” means a legislative, executive, or judi-
cial office of the state and all of its respective offices, de-
partments, divisions, bureaus, boards, commissions,
committees, and state institutions of higher education gov-
erned by the state board of regents.

"State publications” are defined as any multiply pro-
duced informational products or materials regardless of
format, method of reproduction, or source, originating in
or produced with the imprint of, by the authority of, or at
the total or partial expense of, any state agency. The
definition incorporates those publications that may or may
not be financed by state funds but are released by private
bodies such as research and consultant firms under con-
tract with or supervision of any state agency. State in-
formation products specifically include, but are not
limited to, public documents appearing as reports, directo-
ries, statistical compendiums, bibliographies, lists, state
plans, statutes, codes, laws and bills, rules, regulations,
transcripts of public hearings, journals, newsletters, bulle-
tins, periodicals, books, pamphlets, brochures, charts,
maps, surveys, other printed matter, audiovisual materi-
als, microfilm, microfiche, and all electronic information
sources in all electronic formats. State information prod-
ucts do not include correspondence and memoranda in-
tended solely for internal use within the agency or
between agencies, materials designated by law as being
confidential, materials excluded from this definition by
the department through the adoption and enforcement of
rules, and materials determined by the depository library
center staff to be exempt.

3.9(2) Administration of the depository program.

a. The state documents depository program shall be
administered by the depository librarian under the direc-
tion of the state librarian.

b. A nine-member advisory council shall be organized
to advise the state library regarding this program. The
advisory council may be composed of members of state
agencies, representatives of depository and nondepository
libraries, and the general public. The council shall be ap-
pointed by the state librarian with the recommendation of
the depository librarian.

" c. The state library/depository library center shall
serve as the last copy depository for predepository state
information products and for those products never depos-
ited with the center since its 1979 inception.

3.9(3) State agency requirements.

a. Upon issuance of a state publication a state agency
shall deposit with the depository library center, at no cost
to the center, 75 copies of the publication, or a lesser
amount if specified by the center.

b. It shall be the responsibility of the issuing state
agency to create duplicate copies of publications in limited
supply to meet the minimal copy requirements of the de-
pository library center as specified by the center.

3.9(4) Designation of depositories.

a. The state library and the University of Iowa shall
be designated as the two permanent depositories for lowa
state publications.

b. The Library of Congress shall receive one copy of
each state publication collected.

c. Depository status of additional libraries shall be de-
termined by the state librarian upon written application by
a library. A library may be designated as either a full de-
pository or core depository based upon the judgment of
the depository library center and the preference of the
library.

d. Depository libraries may be selected on the basis of
one or more of the following criteria:

(1) Geographic location consistent with a policy of dis-
tributing depositories so as to minimize the distance a user
would need to travel.
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(2) Demonstrated ability to handle the receipts desired
based on size of collection, identified need of the library's
clientele, and the availability of space, staff and
equipment.

(3) Present federal depository status.

(4) Upon approval of the application, a contract with
the depository library shall be completed.

3.9(5) Depository library requirements.

a. The permanent depositories shall permanently
maintain two copies of each publication. One copy shall
be considered archival and will not circulate. The other
copy shall be available for loan.

b. All publications received under this program by the
full depository and core depository libraries shall be re-
tained for a minimum period of three years unless a lesser
retention period is designated for an item or items by the
depository library center. '

c. The depository agrees to make the documents avail-
able for free public use.

d. Materials missing from depository shipments shall
be claimed from the depository library center within one
month of receipt of the shipment. After that time,
requests shall be made directly to the issuing agency or
the state printer.

3.9(6) Withdrawal of a library from the program.

a. A full depository library may withdraw from the
depository program by sending written notice to the de-
pository library center 60 days prior to such withdrawal.

b. A core depository library may withdraw from this
program by sending written notice to the depository li-
brary center.

c. A library's depository designation may be with-
drawn for failure to conform to the terms of the contract.

d. Upon termination of the contract the depository
documents become the property of the depository library
center and must be returned to the center or to such other
depositories as may be specified by the center.

See: Blueprints for the Future: A Long Range Plan for
the State Library of Iowa 1992-1996. State Library of
TIowa, 1992.

These rules are intended to implement Iowa Code sec-
tions 256.50 to 256.55.

CHAPTERS 4 and 5
Reserved

CHAPTER 6

LIBRARY SERVICES AND CONSTRUCTION
ACT (LSCA) GRANT PROGRAM

286—6.1(256) Description. The Library Services and
Construction Act (LSCA) Grant Program is an annual,
federally funded, competitive grant program which pro-
vides assistance to local libraries and library programs in
Iowa. The LSCA program is authorized by P.L. 101-254
(1990) and consists of Titles I, II, and III.

6.1(1) Title I grants. Title I grants assist public li-
braries by:

a. Extending public library services to areas and pop-
ulations lacking these services;

b. Improving public library services to ensure that
these services are adequate to meet the needs of specific
areas and populations;

¢. Making public library services accessible to indi-
viduals who are disadvantaged (e.g., handicap, age, lit-
eracy level, limited English-speaking proficiency) at the

same levels such services are made available to the
public;

d. Improving public library service through effective
use of technology;

€. Strengthening state library programs for public
libraries.

6.1(2) Title II grants. Title II grants assist public li-
braries in the construction, renovation, and technological
enhancement of public library buildings.

6.1(3) Title III grants. Title III grants provide funds
to facilitate statewide resource sharing between public li-
braries and other types of libraries.

286—6.2(256) State LSCA advisory council. As autho-
rized by P.L. 101-254 (1990), the state LSCA advisory
council shall consist of a minimum of nine members ap-
pointed by the state librarian. The council may be en-
farged in membership by the state librarian in order to
extend representation of the library and information re-
sources of the state.

6.2(1) Membership. The membership of the LSCA
advisory council shall include representatives of each of
the following:

a. Public libraries;

b. School libraries;

c. Academic libraries;

d. Special libraries such as legal or medical libraries;

e. Institutional libraries such as reformatory or state
hospital libraries;

f. Libraries serving the handicapped in the state;

g. Library users. These users shall comprise at least
one-third of the membership with at least one member be-
ing a representative of disadvantaged persons.

6.2(2) Duties of the state LSCA advisory council.
The council advises the state library on the development
of the state plan of library service, including the prepara-
tion of annual and long-range programs required by the
U.S. Department of Education, and assists the state li-
brary in evaluating LSCA programs and activities.

286—6.3(256) Grant process. The state library shall es-
tablish one or more application cycles for the LSCA pro-
gram each year funds are available.  The annual
competitive grant award procedure for LSCA funds is an-
nounced in "Footnotes," the state library's newsletter, and
the LSCA grant handbook. Copies of the handbook are
available from the state library without charge.

6.3(1) Letter of intent. A letter of intent to apply for
LSCA funds shall precede each completed application.
Specific instructions on the letter of intent, application
form, and annual deadlines are published in the State Li-
brary of lowa LSCA Program Handbook. All letters of
intent and completed applications shall be addressed to:
Library Development, State Library of Iowa, East 12th
Street and Grand Avenue, Des Moines, Iowa 50319; tele-
phone (515)281-4400 or (800)248-4483. All LSCA appli-
cations shall be submitted on forms prescribed by the state
library.

6.3(2) Eligibility. The eligibility requirements for the
LSCA grant program are as follows:

a. Title I applicants shall be public libraries or orga-
nizations incorporated under the Iowa nonprofit corpora-
tion Act who are applying for funding for projects which
will benefit public libraries;

b. Title II applicants shall be public libraries;
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c. Title III applicants shall be Iowa libraries of all
types or nonprofit organizations that are applying for
funding for projects which benefit public libraries;

d. A public library applying for any LSCA grant must
have submitted to the state library a copy of its enabling
ordinance; a current Public Library Information Survey,
which is annually distributed by the state library; and a
current Application and Report Form for Accreditation,
which also is annually distributed by the state library.
Note that a public library is not required to be accredited
to be eligible to apply for an LSCA grant, but it must
complete and submit the Application and Report Form for
Accreditation.

6.3(3) Grants review. LSCA applications are re-
viewed by state library personnel for determination of eli-
gibility. Eligible applications are reviewed by the state
LSCA advisory council according to the schedule in the
annual handbook. When the volume of LSCA applica-
tions is excessive, peer review teams may assist the coun-
cil in the evaluation of the applications using the
evaluation form printed in the LSCA handbook. Follow-
ing any preliminary evaluation of the review teams, the
LSCA advisory council reviews applications and reports
scores and recommendations to the state librarian who
shall make final grant award decisions according to the
schedule in the LSCA handbook.

6.3(4) Preliminary review team evaluation. The
LSCA grant application guidelines outline the criteria
used to evaluate applications.

6.3(5) LSCA advisory council evaluation. Applica-
tions are evaluated based on the criteria outlined in the
LSCA grant application guidelines.

6.3(6) Reporting procedures. All LSCA grant recipi-
ents shall submit to the state library documentation of all
LSCA project-related expenses and periodic and final
project reports as provided for in the LSCA handbook and
as required by the U.S. Department of Education.
LSCA-funded projects are subject to on-site monitoring
by state library personnel.

6.3(7) Notification of award. The state library shall,
within 15 calendar days of the decision, notify all LSCA
grant applicants of the results of their application.

6.3(8) Informal appeals. Informal appeals shall be
made on procedural grounds only. Such grounds include
alleged conflicts of interest, unfair or impartial treatment
of applications, or procedures not uniformly applied to all
applicants. Applicants may, within 15 calendar days of
receipt of written notice of decision, request information
regarding reasons why the application was not selected in
the competitive process.

6.3(9) Informal appeal hearing. A written request for
an informal appeal hearing with the state librarian shall be
made within 10 calendar days of receipt of information
regarding reasons why the applicant was declined funding.
The hearing shall be held within 15 calendar days of the
date of the request during regular business hours of the
state library. The hearing shall be held before the state
librarian or such members of a review board as the state
librarian designates. The state librarian shall:

a. Notify the appellant as to the day, hour, and loca-
tion of the hearing;

b. Inform the appellant of the right to submit any writ-
ten documents regarding the application;

¢. Inform the appellant that a spokesperson must be
appointed if the appeal involves more than one person per
project. The state librarian or designee shall direct ques-

tions only to the spokesperson during the hearing. Any
other discussion or comments shall be reserved for a
closed executive session. No indication of decision shall
be given at the time of the hearing;

d. Notify the appellant in writing of the decision of the
state librarian or designee within five calendar days of the
hearing.

6.3(10) Formal appeal. A formal appeal of an LSCA
decision may be made to the Director of the Department
of Education, Grimes Building, Capitol Complex, Des
Moines, lowa 50319, within 15 calendar days of the ap-
peal decision.

a. The appellant’'s argument should contain:

(1) The facts of the appeal;

(2) An argument in favor of the appeal;

(3) The remedy sought.

b. Appeals will be allowed on the procedural grounds
that:

(1) Staff or review committee acted outside the statuto-
ry authority;

(2) Staff or review committee violated published policy
or rules;

(3) Staff or review committee failed to provide ade-
quate public notice;

(4) Staff or review committee altered the review or ap-
proval process to the detriment of the applicant without
adequate prior notice;

(5) Staff or review committee was influenced to act as
a result of a conflict of interest;

(6) Staff or review committee acted in a biased or un-
fair manner.

c. The director of the department of education will
consider and rule on the appeal after receiving all docu-
mentation from the appellant and will notify the appellant
in writing of the decisions within 30 days. The decision
of the director of the department of education is final ex-
cept as provided for in Iowa Code sections 17A.19 and
17A.20.

These rules are intended to implement Iowa Code Sup-
plement section 256.51(2)"b."

., [Filed 5/6/94, effective 6/29/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.

ARC 4822A

PETROLEUM UNDERGROUND
STORAGE TANK FUND BOARD,
IOWA COMPREHENSIVE[591]

Adopted and Filed

Pursuant to the authority of lIowa Code sections
455G.4(3) and 455G.9(5), the Iowa Comprehensive Pe-
troleum Underground Storage Tank Fund Board hereby
amends Chapter 11, "Remedial or Insurance Claims,"
Towa Administrative Code.

This rule was published under Notice of Intended Ac-
tion in the Iowa Administrative Bulletin on October 27,
1993, as ARC 4364A.

This rule revises Board policy concerning priority of
sites eligible for benefits under Iowa Code section
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455G.9. The rule sets forth Board policy and procedures
relating to the handling of prioritization of remedial ac-
count eligible sites within the state of Iowa. This rule is
intended to provide guidance to owners, operators, con-
sultants, contractors and others relative to the overall is-
sue of which sites will receive priority for receipt of
remedial benefits.

A public hearing was held on November 17, 1993. No
public comments were received at the hearing, by tele-
phone, or in writing. The only difference between the
adopted rule and that which was proposed was clarifica-
tion of the dates that the prioritization would begin and
further clarification relating to payment cutoff dates.

The adopted rule was approved by the Iowa Compre-
hensive Petroleum Underground Storage Tank Fund
Board at its April 28, 1994, Board meeting.

This rule will become effective July 1, 1994.

This rule is intended to implement Iowa Code chapter
455G.

The following rule is adopted.

Amend 591—Chapter 11 by adding the following new
rule:

591—11.7(455G) Prioritization of remedial account
benefits and expenses.

11.7(1) Payments of funds available to the board shall
be disbursed for allowable administrative and program ex-
penses, as well as eligible claims as defined in Iowa Code
section 455G.9. Benefits payable under Iowa Code sec-
tions 455G.10 and 455G.11 shall not be subject to this
chapter. Priority of payments is as follows:

a. All expenses, including bond service costs, bond
reserving requirements, administrative costs and 28E
agreements as approved by the board have first priority.

b. Costs for site cleanup reports as defined in Iowa
Code section 455B.474, subject to all other eligibility re-
quirements, have second priority.

c. All other benefits subject to this rule have third
priority and shall be further prioritized as follows:

(1) All sites classified by the department as high risk as
defined in Iowa Code section 455B.474 shall have the
highest priority, after 11.7(1)"a" and "b" above, except
sites that have been classified as being high risk but which
are allowed to monitor the site as otherwise provided by
statute or rule.

(2) Should it be determined pursuant to classification of
sites as defined in 11.7(1)"c"(1) that sufficient funds are
not available for all high-risk sites, the board shall
establish by rule additional priority classifications reflect-
ing funding available compared to the total expected costs
of benefits allowed under Iowa Code section 455G.9.

d. Exceptions to the prioritization of claims:

(1) Overexcavation occurring on low-risk sites for up-
grade or other purposes approved by the board shall be
paid on all sites which qualify, unless covered under
11.7(1)"c"(2), regardless of prioritization of other claims.

(2) Benefits payable under Iowa Code section
455G.9(1)"d" shall be paid provided:

1. All counties making application for benefits under
Iowa Code section 455G.9(1)"d" shall notify the board on
or before January 1, 1995, that a site exists in the county
which might be subject to this section.

2. All counties requesting assistance shall confirm that
the site has been registered with the DNR in accordance
with their rules. If a site has not been registered, the

county making a request for benefits under Iowa Code
section 455G.9(1)"d" shall register the site with DNR.

3. For benefits to be paid, a claim form as provided
by the board shall be completed and mailed-to the board
on or before January 1, 1995, to receive benefits. The
claim form shall also include information on the prior
owners, last known addresses and contact names.

4. For the purposes of receiving benefits under this
rule, the county requesting assistance shall comply with
DNR reporting requirements regarding tank closure
notification and signatures for appropriate documents,
such as the site cleanup report.

(3) Sites individually approved for benefits by the
board through contract, negotiated settlement, court or ad-
ministrative order or otherwise, shall be paid regardless
of prioritization of other claims.

e. The effective date for prioritization of benefits un-
der 11.7(1)"c"(1) shall be July 1, 1994. Budgets for work
to be completed prior to July 1, 1994, will be approved
up to June 30, 1994. Payments will be made for work
documented and completed up to June 30, 1994. Work
completed, regardless of the date that the bills were sub-
mitted to the board for payment after June 30, 1994, re-
lated to a site that is not classified as high risk will not be
paid. All program-eligible remedial sites shall continue to
have their budgets reviewed subject to board rules.

11.7(2) Reserved.

[Filed 5/9/94, effective 7/1/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.

ARC 4809A

PUBLIC SAFETY
DEPARTMENT][661]

Adopted and Filed

Pursuant to the authority of 23 U.S.C. 402 and Gover-
nor's Executive Order Number Twenty-Three, signed
June 9, 1986, the Iowa Department of Public Safety here-
by amends Chapter 20, "Governor's Traffic Safety Bu-
reau," Iowa Administrative Code.

These amendments update provisions of rules which
govern the administration of the state's highway safety
program and the distribution of federal funds under that
program by the Governor's Traffic Safety Bureau. A No-
tice of Intended Action proposing these amendments was
published in the Jowa Administrative Bulletin on October
13, 1993, as ARC 4317A.

A public hearing on these proposed amendments was
held on November 3, 1993. No comment was received at
the public hearing and the only comment received about
the amendments came from the Administrative Rules Re-
view Committee. This comment is reflected in one of the
three changes made in these amendments from the text of
the amendments proposed in the Notice of Intended
Action.

The first change in these amendments from the Notice
of Intended Action is the inclusion of an exception to sub-
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rule 20.3(6) which extends the application deadline from
March 1 to June 1 for the current year only for funds allo-
cated to the Governor's Traffic Safety Bureau pursuant to
23 U.S.C. 153. These are funds allocated for highway
safety programs because lowa does not have a motorcycle
helmet law meeting federal standards. The exception to
the subrule was previously added by emergency rule mak-
ing {ARC 4627A] and was effective March 1, 1994. The
second change in these amendments from the text of the
Notice of Intended Action occurs in subrule 20.4(1); what
is now the introductory paragraph of that subrule has been
revised to improve its clarity. The third change from the
Notice of Intended Action responds to a concern ex-
pressed by members of the Administrative Rules Review
Committee that criteria used in allocating funds be stated
in greater detail than they were in the proposed amend-
ments. This concern has been addressed with the inclu-
sion in subrule 20.4(1) of additional language stating the
criteria applied by the Governor's Traffic Safety Bureau
in allocating funds available for highway safety programs
in Iowa.

These amendments are intended to implement Title 23
U.S.C., section 402, as amended through September 1,
1993, and Governor's Executive Order Number Twenty-
Three, signed June 9, 1986.

The following amendments are adopted and will be-
come effective July 1, 1994.

ITEm 1. Amend rule
PL89-564,7) as follows:

661—20.1(23USC402, P1-89-564;7 ExecOrd23) Author-
ity. Title 23 U.S.C. section 402 (by)-states——TFhe-See-

retary-shall-net-approve-any-state-highway-safetyprogram
Gevemer—ef—%he—s&a&e—shall—be—fespeﬂs&ble—fef—ehe—admm

tration—of—the—program-— requires each state to have a
highway safety program sponsored by the U.S. Secretary

of Transportation and for which the governor of the state
shall be responsible.

20.1(1) The governor has designated the commissioner
of the department of public safety as governor's highway
safety representative for lowa and established the depari-
ment of public safety as the state highway safety agency in
Governor's Executive Order Number Twenty-Three,
signed June 9, 1986, and published in the lowa Adminis-
trative Bulletin on July 2, 1986.

20.1(2) The governor's traffic safety bureau will shall
administer the state highway safety program be-adinis-

in accordance with
the provisions of ehapter—7 Title 23 U.S.C. and Gover-
nor's Executive Order Number Twenty-Three.

ITEM 2. Amend rule 661—20.2(23USC402,PL89-564)
as follows:

661—20.2(23USC402, PE89-564 ExecOrd23) Purpose.
The purpose of the highway safety program is to provide
a coordinated federal, state and local effort to reduce
traffic-related deaths, and property damage
crashes.

661—20.1(23USC402,

injuries,

The following eight highway safety standard priority areas
s have been established by the federal government to pro-
vide a guide to program involvement and reimbursement-

alcohol; police traffic
services; emergency medical services; trafﬁc records; oc-
cupant restraints; and engineering; motorcycles; and pe-
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destrians/bicycles.

highway—safety-standard-areas-up-to-a—federally-approved
level b“lE. flede*;’l and Fsﬁ&aseg e*;’.?has. 15—5—6R—HAPActPro
20-2{)-Reserved-
ITEM 3. Amend rule 661—20.3(PL89-564) as follows:

661—20.3(PE89-564 23USC402,ExecOrd23) Respensi-
bility Responsibilities.

20.3(1) The governor's traffic safety bureau shall de-
velop and prepare the state’s highway safety plan based
on evaluation of highway crashes and traffic safety prob-
lems within the state

20.3( 2) The governor's traffic safety bureau will
shall encourage and assist local units of government in
improving their traffic safety programs.

20.3(2 3) The governor's traffic safety bureau will
shall serve as a reviewing authority ef for federal and

state traffic safety programs and-comment-to-the-governor

20.333 4) The governor's traffic safety bureau will
shall monitor pregress safety program activity and audit
expenditures of funds by state and local agencies as autho-
rized by Title 23 U.S.C. 402.

20.3(4- 5) The governor's traffic safety bureau wil
shall coordinate the state highway safety pregram plan
with the—varieus other state agencies

20.3(6) Highwaysafety-proposals Proposals for fund-
ing highway safety programs may be submitted at any
time by any eligible city, county, or state agency, or non-
profit ageney organization or any other eligible organiza-
tion or individual.;-but-the-prepesals Applications must be
received prior to March 1 to be ineladed considered for
funding in the next federal fiscal year beginning
October 1. Initial proposals should include project title,
statement of the highway safety problem to be addressed
supported by three years of crash data, what is being pro-
posed to solve the problem, how it will be evaluated, a
proposed budget breakdews, and a letter of intent accept-
ing responsibility for the proposed project from the gov-
erning responsible authority of the organization making
application ; ; 5

Only written requests containing the abeve listed ele-
ments will be considered for funding. Assistance in de-
veloping and submitting i
proposals for highway safety funding may be obtained by
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contacting the Director, Governor's Traffic Safety Bu-
reau, lowa Department of Public Safety, Wallace-State
Office—Building 307 East 7th Street, Des Moines, Iowa
50319.

EXCEPTION: Applications for funding of programs
pursuant to the authority of 23 U.S.C. 153 for federal fis-
cal year 1995 (October 1, 1994, through September 30,
1995) must be received by the governor's traffic safety
bureau on or before June 1, 1994.

ITEM 4. Amend rule 661—20.4(PL89-564) as follows:

661—20.4(PL89-564 23USC402,ExecOrd23)
eriterion criteria.

20.4(1) Allocation of federally appropriated funds ad-
ministered by the governor's traffic safety bureau pursuant
to Title 23 U.S.C. as amended through September I,
1993, shall be based on: (1) federally mandated projects;
and (2) high fatality and personal injury crash causations
and locations.

The following criteria will be used to rank Iowa's coun-
ties according to the severity of their highway safety
problems:

Fatal crashes by county.

Personal injury crashes by county.

Serious personal injury crashes by county.
Alcohol-related fatal crashes by county.
Alcohol-related personal injury crashes by county.
Vehicle miles of travel by county.

Serious traffic offenses by county.

Fatal and injury crashes involving motorcycles by
county.

i. Fatal and injury crashes involving pedestrians and
bicycles by county.

Eligibility of counties, and cities within those counties,
for the limited federal funds available will be determined
according to county rankings on the nine listed criteria.

20.4(2) Pursuvant—to—P-1-89-564—Titde—23 U-S-C-
402¢Cy—at At least 40 percent of all federal funds appor-
tioned under—this—section—to—astate fo the state of lowa
pursuant to Title 23 U.S.C., section 402, for any fiscal
year will shall be expended by the political subdivisons of
that the state in-earpying fo carry out local highway safety
programs authorized by the governor's representative for
highway safety.

20-4(1)—The-political subdivision-whose-approved-proj
eet-meets-staterequ i{exﬁaenlis_ :9 the sa;;sta,eueﬂ.ef the-gow

Funding

FRThR AN TR

FILED

IAB 5/25/94

ITEM 5. Amend 661—Chapter 20 by addmg the fol-
lowing new rule:

661—20.5(23USC402,ExecOrd23)
ments.

20.5(1) All approved programs funded by the gover-
nor's traffic safety bureau must be administered in com-
pliance with the lowa Governor's Traffic Safety Bureau
Policies and Procedures Manual, 1993.

20.5(2) Highway safety contract procedures and re-
porting forms and their explanations are contained in the
Towa Governor's Traffic Safety Bureau Policies and Pro-
cedures Manual, 1993.

20.5(3) Single copies of the Iowa Governor's Traffic
Safety Bureau Policies and Procedures Manual may be
obtained on request from the Director, Governor's Traffic
Safety Bureau, Iowa Department of Public Safety, 307
East 7th Street, Des Moines, Iowa 50319.

Program require-

ITEM 6. Amend 661—Chapter 20 by adding the fol-
lowing new implementation sentence at the end of the
chapter:

These rules are intended to implement Title 23 U.S.C.,
section 402, as amended through September 1, 1993, and
Governor's Executive Order Number Twenty Three
signed June 9, 1986.

[Filed 4/29/94, effective 7/1/94]
[Published 5/25/94]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 5/25/94.
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WHEREAS,

WHEREAS,

*Reproduced as submitted.

Wxerutite ;@B}J artment

INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowa

Uiy

EXECUTIVE ORDER 50*

health care costs continue to rise at levels twice
the rate of inflation and;

approximately 250,000 Iowans are currently without
health insurance coverage and;

Iowa's large elderly population requires
increasing access to quality and affordable
health care and;

Iowa's rural providers and consumers continue to
face significant challenges in assuring access to
quality, affordable health care and;

escalating health care costs create significant
impediments to the expansion of Iowa business and
industry and;

Iowa insurers are a vital industry to our state.
As such, state government must assure the ability
of Iowa insurers to remain competitive in their
industry and;

the Clinton Administration and members of Congress
are currently working toward health reform
nationally and;

state government must communicate effectively with
the federal government our concens about how
proposed national reforms may impact Iowa and;

as Governor, in the spring of 1993 I appointed
the Iowa Health Reform Council to develop
recommendations relating to reform of Iowa's
health care system and;
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WHEREAS,

NOW THEREFORE,

EXECUTIVE DEPARTMENT IAB 5/25/94

based on the Council's recommendations,
significant reforms were passed this legislative
session in Iowa, including CHMIS, rural provider
retention and recruitment, telmedicine, small
group insurance reforms, and employer conduit
and;

the Iowa Health Reform Council included among its
creconmendations, the establishment of a transition
entity to be responsible for overseeing
implementation of lIowa's reforms;

I, Terry E. Branstad, Governor of Iowa, hereby
create the Iowa Health Reform Transition Team to:

coordinate implementation of reform within the
state,

communicate with the federal government Iowa's
interests in health care reform, and

continue to inform and receive input from Iowans
on changes needed in the health care system to
assure access to quality, affordable health care
for all Iowans.

The Transition Team shall be composed of:

4 health care providers,
2 insurers,
5 members interested in health care reform
including consumers and representatives
of business and labor,
Iowa Commissioner of Insurance, or his/her
designee,
Director of Iowa Department of Public Health
or his/her designee,
Director of Department of Human Services or
his/her designee,
Director of Iowa Department of Management or
his/her designee.

The Transition Team shall complete its work by
October 30, 1995. This Executive Order is
hereby ordered repealed on that date.
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ATTEST:

CRETARY OF

EXECUTIVE DEPARTMENT

STAT

IN TESTIMONY WHEREOF, I have
hereunto subscribed my name

and caused the Great Seal of
Iowa to be affixed. one at
Des Moines this 254 day of

Mas in the year

of our Lord one thousand nine
hundred ninety-four.
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*SUMMARY OF THE OPINIONS OF THE ATTORNEY GENERAL

BONNIE J. CAMPBELL

March and April, 1994

CONSTITUTIONAL LAW: MOTOR VEHICLE

Differential treatment based on age. U.S. Const. amend. XIV and lowa
Const. art. 1, § 6; lowa Code Supp. § 321.196 (1993); and 761 IAC 605.26(2).
While the lowa Department of Transportation’s rule allowing renewal of driver’s
licenses by mail for people at least seventeen years and eleven months but
under sixty-five years does disparately impact upon drivers over the age of sixty-
four, a rational reason exists for the classification. Therefore, the rule does not
appear to unconstitutionally discriminate against those drivers over age sixty-
four. (Burger to Tyrrell, State Representative, 4-5-94) #94-4-1(L)

COUNTIES

Chapter 347A Hospital; Certification of Budget. lowa Code §§ 24.2(1),
24.2(4), 24.17, 347A.1, 347A.3 (1993). The board of hospital trustees for a
hospital organized under lowa Code chapter 347A must certify its annual budget
under chapter 24 of the Code. (Mason to Hahn, State Representative, 3-21-94)
#94-3-1(L)

Design and construction of county hospital addition - competitive bidding.
lowa Code §§ 331.341(1), 347.13(2), 384.95, 384.97, 384.102 {1993). The pians,
specifications and entire contract for a proposed building must be avaiiable to
enable contractors to competitively bid on the project and allow for inspection
by all interested parties and bidders. Soliciting a package bid to both design
and build a county hospital addition is not authorized and would be contrary to
the competitive bidding process. (Olson to Lytle, Van Buren County Attorney,
4-5-94) #94-4-2(L)

*Reproduced as submitted by the Attorney General
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COUNTIES: MENTAL HEALTH

Payment to County Hospitals. lowa Code §§ 125.82; 229.1(14); 347.16(2) &

ATTORNEY GENERAL

(3); 665.2, 665.3 (1993). Free care and treatment must be provided to the sick
and injured resident indigents at county hospitals. A county of legal settlement
may be required to pay a county hospital for the care and treatment of those
who are indigent for costs including those associated with the admission or
commitment for substance abuse or mental health treatment regardless of

2313

admission status. A court order requires that a county hospital admit the person

for treatment regardless of the definition of acute care pursuant to Medicare,
Medicaid or other third party payment systems. (Ramsay to Grundberg, State
Representative, 4-29-94) #94-4-3(L)

1993 IOWA CODE

24.2(1)
24.2(4)
24.17
125.82
229.1(14)
331.341(1)
347.13(2)
347.16(2) & (3)
347A.1
347A.3
384.96
384.97
384.102
665.2
665.3

1993 IOWA CODE SUPPLEMENT
321.196

UNITED STATES CONSTITUTION
Amend. XIV

IOWA CONSTITUTION

art. 1, § 6

IOWA ADMINISTRATIVE CODE

761--605.26(2)

OPINION

94-3-1(L)
94-3-1(L)
94-3-1(L)
94-4-3(L)
94-4-3(L)
94-4-2(L)
94-4-2(L)
94-4-3(L)
94-3-1(L)
94-3-1(L)
94-4-2(L)
94-4-2(L)
94-4-2(L)
94-4-3(L)
94-4-3(L)

OPINION
94-4-1(L)
OPINION
94-4-1(L)
OPINION
94-4-1(L)
OPINION

94-4-1(L)
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