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PUBLIC HEARINGS
AGENCY HEARING LOCATION
ARTS COUNCIL{100]
Policies and procedures, 2.3 Arts Council Office
IAB 3/16/83 ARC3610 1223 E. Court Ave.

Des Moines, lowa
COMMERCE COMMISSION[250]

Service supplied by electric Hearing Room
utilities, 20.7(13) First Floor
IAB 2/16/83 ARC 3555 Lucas State Office Bldg.
Des Moines, Iowd
Rates and service by Hearing Room
telephone utilities, 22.1(3), First Floor
22.2(5) and 22.3(14) Lucas State Office Bldg.
TAB 3/16/83, ARC3636 Des Moines, lowa
CONSERVATION COMMISSION[290]
Docks, 33.1(9), Fourth Floor
33.1(10) Conference Room
IAB 3/2/83 ARC3583 Wallace State Office Bldg.
Des Moines, lowa
Dock management areas, 34.3, Fourth Floor
344, 34.5 Conference Room
1AB 3/2/83 ARC3578 Wallace State Office Bldg.

: Des Moines, lowa
ENVIRONMENTAL QUALITY DEPARTMENT[400]

Emission standards for Conference Room
contaminants, 4.2(4) Fifth Floor
IAB 2/16/83 ARC3544 Wallace State Office Bldg.

Des Moines, lowa
HEALTH DEPARTMENT[470]

Intermediate care facility for Third Floor
mentally retarded, administrator Conference Room
-qualifications, 64.9(1) Lucas Bldg.

IAB 3/16/83 ARC3615 Des Moines, Iowa

(See IAB 2/2/83 ARC3522)
IOWA FAMILY FARM DEVELOPMENT AUTHORITY(523]

Issuance of bond, 2.12,4.4 Authority offices
IAB 3/16/83 ARC 3608 and 550 Liberty Bldg.
ARC3609 418 Sixth Ave.

Des Moines, [owa
LABOR, BUREAU OF[530]

Occupational safety and health Bureau of Labor
for general industry, 10.20 307 East 7th
IAB 3/16/83 ARC3634 . Des Moines, lowa

Occupational safety and health , Bureau of Labor
for Agriculture, 28.1 307 East 7th -
IAB 3/16/83 ARC3635 Des Moines, Iowa

OCCUPATIONAL SAFETY AND HEALTH
REVIEW COMMISSION[610] ‘
Procedures for hearings, Second Floor

amendments to ch 1 Conference Room
IAB 3/2/83 ARC3574 507 Tenth Street

Des Moines, Iowa
PLANNING AND PROGRAMMING[630]

Intergovernmental review OPP Conference Room
system, ch 11 523 East 12th
IAB 3/16/83 ARC 3629 Des Moines, lowa

Job training partnership OPP Conference Room
program, ch 19 : 523 East 12th
TAB 3/16/83 ARC3638 Des Moines, lowa

(See IAB 3/16/83 ARC3637)

DATE AND TIME
OF HEARING

April 6, 1983
10:00 a.m.

March 24, 1983
10:00 a.m.

April 25, 1983
10:00 a.m.

March 22, 1983
10:00 a.m.

March 22, 1983
10:00 a.m.

March 18, 1983
10:30 a.m.

April 8, 1983
1:00 p.m.

April 6, 1983
10:00 a.m.

April 6, 1983

-9:00 a.m.

April 6, 1983
9:00 a.m.

April 8, 1983
10:00 a.m.

April 6, 1983
10:00 a.m.

April 6, 1983
9:00 a.m.
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PUBLIC SAFETY DEPARTMENT[680]
Means of exit, amendments
toch 5
IAB 3/2/83 ARC3584

Motor Vehicle
impoundment, Ch 6
IAB 3/16/83 ARC3627

REAL ESTATE COMMISSION[700}
Discipline and hearing
procedures, ch 4
IAB 3/2/83 ARC3594

REVENUE DEPARTMENT][730]
Value and tax, freight-
line and equipment car companies
IAB 3/16/83 ARC3617

Determination of value of
utility companies, ch 77
IAB 3/16/83 ARC3618

SOCIAL SERVICES DEPARTMENT([770}
Basic needs of dependent
children, 46.5(3)
IAB 3/2/83 ARC3582
(See IAB 1/5/83 ARC3497)

PUBLIC HEARINGS

Third Floor

Conference Room, East Half

Wallace State Office Bldg.
Des Moines, lowa

State Patrol Offices

Third Floor

‘Wallace State Office Bldg.

Des Moines, lowa

Commission Office
1223 E. Court Ave.
Suite 205

Des Moines, Iowa

Conference Room 1 -
Fourth Floor

Hoover State Office Bldg.
Des Moines, lowa
Conference Room 1
Fourth Floor

Hoover State Office Bldg.
Des Moines, [owa

Auditorium

Wallace State Office Bldg.

Des Moines, lowa

1AB 3/16/83

March 22, 1983
10:00 a.m.

April 6, 1983
2:00 p.m.

April 14, 1983
9:00 a.m.

April 5, 1983
9:00 a.m.

April 7, 1983
9:00 a.m.

March 23, 1983
1:30 p.m.
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ARC 3610

ARTS COUNCIL[100]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentatien
hereon as provided in lowa Code §17A.4(1)“6".

Notice is also given to the public that the Administrative Rules Review

Committee may, on its eown motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of lowa Code sections 304 A .4
and 304A.6, the Arts Council hereby gives Notice of
Intended Action to amend Chapter 2, “Policies and
Procedures”, Towa Administrative Code.

The proposed rule amends residency requirements for
Towa based artists intending to apply to the lowa Arts
Council for grants support, further clarifies that groups
and individuals applying to the year-around mini-grant
program must prove that the projects were unforeseen or
undeveloped at the time of the general grants program by
explaining why the application could not have been made
in time for that program. The rule clarifies that com-
munity arts councils applying to the community partner-
ship incentive grants program are eligible to make
applications for three successful projects over a period of
five years, and not for three consecutive years as was
previously misunderstood by the field. The rule pulls
guidelines for the solo artists program into concurrence
with the general agency guidelines for tax exemption and
requiring delinquent report forms prior to releasing
further funding to those organizations.

The new rules link Iowa residency to having a valid
Iowa voter’s registration, proof of Iowa income tax
payment, or valid Iowa driver’s license. The rule also
re-emphasizes that the mini-grant program is for emer-
gency grants, and thereby a small scale program which
carries its own unique requirements. The rule links more
closely the requirement for a dollar-for-dollar in cash
match allocated directly from local government in part-
nership with community arts councils applying to the
community partnership incentive grants program. Re-
search has shown that a number of grant applicants felt
they were ineligible to apply for second or third year
funding if a period of a year or more had lapsed between
their applications; the new rule clarifies that they are
eligible to apply for three successful applications over a
period of five years. The rule concludes with language
re-emphasizing that the Iowa Arts Council has uniform
grants policies covering tax-exemption and delinquent
final reports which are attributable to the solo artists
program.

Any interested person may make written suggestions
or comments on these rules prior to April 6, 1983. Such
written materials should bedirected to the Director, lowa
Arts Council, State Capitol Complex, 1223 East Court
Avenue, Des Moines, Iowa, 50319. Persons who want to
convey their views orally should contact the director,
Iowa Arts Council at (515) 281-4451, or in the council
offices at 1223 East Court Avenue, Des Moines, Iowa.
Also, there will be a public hearing on April 6, 1983 at
10:00 a.m. in the conference room at the Iowa Arts

NOTICES | 133

Council office. Persons may present their views at the
public hearing either orally or in writing. Persons who
wish to make oral presentations at the public hearing
should contact the director of the council at least one day
prior to the date of the public hearing.

This rule is intended to implement lowa Code sections
304A.4 and 304A.6.

ITEM 1. Amend subrule 2.3(2), paragraph “a”, sub-
paragraph(3), and add the following new subparagraphs
(5) and (6):

(3) Individualsapplying forand receiving grant funds
from the general grants-in-aid program must be legal
residents of Iowa for the duration of the grant period.

(5) At the sole discretion of the Iowa arts council, legal
restdency will be based on evidence presented by the
applicant from the following: Valid Iowa voter’s registra-
tion, proof of Iowa income tax payment, or valid Towa
driver’s license.

(6) Applicant organizations must be incorporated un-
der the lowa nonprofit corporation Act.

ITEM 2. Amend subrule 2.3(6) to read as follows:

2.3(6) Mini-grants. Applications may be submitted
throughout the year for the mini-grant program. Groups
and individuals may apply for matching funds forproj-
ects unforeseenor undeveloped at the time of the general
grants program, and must explain why the application
could not have been made 1n time for the general grants
program. The maximum amount awarded in this pro-
gram is five hundred dollars.

ITEM 3. Amend subrule 2.3(7), paragraph “a”, sub-
paragraph (1), to read as follows:

(1) Grants mustbe matched dollar-for-dollar ¢in cash}
by funds frem allocated directly by local government.
(First-year applicants may request up to one thousand
dollars, second-year applicants may request up to two
thousand dollars, and third-year applicants may request
up to three thousand dollars. Three years of funding is the
limit for any applicant and the applicant is eligible to
apply for three successful applications over a period of five
years. endy Only one successful community partnership
incentive application will be accepted per year from any
one council).

ITEM 4. Amend subrule 2.3(10), paragraph “a”, sub-
paragraph (1), to read as follows:

(1) Any nonprofit tax-exempt organization may apply
for a solo artists program; however funding preference
will be given organizations that might not otherwise
locate funds to cover expenses of the program. The local
sponsor pays one-half of the annually published fee and
the lowa arts council pays the balance.

ITEM 5. Amend subrule 2.3(10), paragraph “a”, sub-
paragraph (7), to read as follows:

(7) Sponsors must submit an evaluation formabout
their solo artists program immediately following the
event and will not qualify for further funding if evalua-
tions are outstanding. Before an An artist will be paid by
the Iowa arts council for a program that has taker plaee;
as soon as it has taken place. The local sponsor’s portion of
the fee is due on the day of the artist’s visit.
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ARC 3636

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency-
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

The Iowa State Commerce Commission hereby gives
notice, pursuant to Iowa Code section 17A.4, that on
February 25, 1983 the Commission issued an order in
Docket No. RMU-83-2, IN RE: NONOUTGOING TOLL
LOCAL TELEPHONE SERVICE. The Commission in-
tends to amend 250—Chapter 22 “Rates Charged and
Service Supplied by Telephone Utilities” of the Iowa
Administrative Code. .

Pursuant to the authority of Iowa Code sections 476.1,
476.2, 476.4, 476.8, 476.15, the Commission intends to
consider the attached amendment. The proposal would
require telephone utilities to file rates, and provisions for
the implementation of those rates, which would give a
customer the opportunity to receive Nonoutgoing Toll
Local Service. That is, a customer could have intra-area,
orifavailable intraextended area, service and receive toll
messages without paying for or receiving outgoing access
to the toll network.

The Commission is considering this action to help

protect universal service, and fulfill the statutory man-

date of “reasonable and just” rates.

Any person interested in this matter may file a written
statement of position on the proposed rule no later than
April 18, 1983, by filing an original and six copies of the
written statement of position, substantially complying
with the form prescribed in subrule 2.2(2) lowa Adminis-
trative Code.

A rulemaking oral presentation for the purpose of
receiving comments on the proposed rules shall be held on
April 25, 1983, in the Commerce Commission Hearing
Room, First Floor, Lucas State Office Building, Des
Moines, Iowa 50319 at 10:00 a.m. Persons who wish to
participate in this oral presentation must file a written
appearance within the deadline for written comments.

All communications shall clearly indicate the author’s
name and address as well as a specific reference to this
docket and the rule upon which comment is submitted.
All communications shall be directed to the Executive
Secretary, Iowa State Commerce Commission, Lucas
State Office Building, Des Moines, Iowa 50319. This
rulemaking proceeding shall be conducted pursuant to
Iowa Code chapter 17A, and 250—Chapter 3, Iowa
Administrative Code~”

ITEM1. Amend subrule 22.1(3) by adding the follow-
ing definition, to be inserted alphabetically and reletter
the paragraphs accordingly:

IAB 3/16/83

“Nonoutgoing toll local service” means the level of
service at which the customer has full intra-area, or if
available intraextended area, service and the ability to
receive toll messages. No access charge to the long
distance network shall be assessed.

ITEM 2. Amend subrule 22.2(5) by adding to the end
of the current rule the following new paragraph: _

v. Separate rates or charges for local service without
outgoing access to the toll network, including provisions
for alerting all existing and new customers of this option,
and the company’s method for effectuating the option
once the choice is made. No access charge to the toll
network shall be assessed. Provisions for informing all
customers of this option, and informing them that this
choice may be reversed within sixty days of initial

 election without a service fee.

ITEM 3. Amend rule 250—22.3(476) by adding the
following new subrule:

22.3(14) Nonoutgoing toll local service. Telephone
utilities shall make available to all customers nonout-
going toll local service. No access charge to the toll
network shall be assessed. Every customer shall be
informed of the availability of this type of service. After
the original acceptance or refusal of NOTLS every
customer shall be able to reverse this choice once without
a service fee, if such reversal occurs within sixty days of
the original choice.

ARC 3615

HEALTH DEPARTMENT[470]

AMENDED NOTICE OF INTENDED ACTION -
HEARING

Pursuant tothe authority of Iowa Code section 135C.14,
the state Department of Health proposes to amend sub-
rule 64.9(1) relating to the qualifications of the adminis-
trator of an intermediate care facility for the mentally
retarded. The substance of this amendment was previ-
ously published as ARC 3522 in the February 2, 1983,
issue of the ITowa Administrative Bulletin.

The purpose of this notice is to solicit public comment
on that amendment, the subject matter of which is
incorporated by reference.

There will be a public hearing on Friday, April 8, 1983,
at 1:00 p.m. in the third floor conference room, Lucas
Building, Des Moines, Iowa. Persons may present their
views at this hearing either orally or in writing. Persons
who wish to make oral presentations are requested to
submit the substance of their comments in writing.
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ARC 3606
HEALTH DEPARTMENT[470]

BOARD OF CHIROPRACTIC EXAMINERS
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section 147.76,
the Chiropractic Board of Examiners hereby proposes to
amend Chapter 141 of their rules appearing in the Iowa
Administrative Code.

These rule changes reflect the latest update of the
standards and bylaws set by the Council on Chiropractic
Education.

Any person, government agency or association may
submit written comments on the proposed rules prior to
April 5, 1983 to Harriett Miller, Executive Secretary,
Board of Chiropractic Examiners, Lucas State Office
Building, Des Moines, Iowa 50319.

These proposed changes are intended to implement
Iowa Code section 151 4.

The following amendments are proposed:

ITEM 1. Subrule 141.11(1) is amended to read as
follows:

141.11(1) Rules pertaining to the practice of chiro-
practic ata chiropractic college clinic shall be equal to the
standards established by the Council on Chiropractic
Education existing as of May +; 1982 July 1, 1982 or one
that meets equivalent standards thereof.

ITEM 2. Subrule 141.11(2) is amended to read as
follows:

141.11(2) All chiropractic colleges in order to be

approved by the board of chiropractic examiners shall
first have status with the Commission on Accreditation of
the Council on Chiropractic Education as recognized by
the U.S. Office of Education existing as of May 1; 1982
July 1, 1982 or one that meets equivalent standards
thereof.

ITEM 3. Subrule 141.11(8) paragraph “a” is amended
to read as follows: )

a. Standards. The standards against which the insti-
tution will be evaluated shall be equivalent to, or ex-
ceeding those published and utilized by the Council on
Chiropractic Education existing as of May ;3982 July 1,
1982.

ITEM 4. Subrule 141.13(6) is amended to read as
follows:

141.13(6) Allapplicants matriculating after October
1, 1975 will be a graduate from a college having status
with the C.C.E. (Council on Chiropractic Education)or its
successor, or from a college which meets or exceeds
equivalent standards thereof existing as of Ma—y 1 1982
July 1, 1982.

NOTICES 1135

ARC 3608

IOWA FAMILY FARM
DEVELOPMENT AUTHORITY[523]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A 8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code section
175.6(14), the Iowa Family Farm Development Authority
hereby gives Notice of Intended Action to amend 523—
Chapter 2 of the [owa Administrative Code.

Rule 2.12(175,69GA,ch68) provides for notice and pub-
lic hearing before issuance of the bonds in the Beginning
Farmer Loan Program. The rule has been amended to
permit the publication of the notice to be printed in a
newspaper of general circulation in the county rather
than in a newspaper published in the county.

Any interested persons may make written suggestions
or comments on this proposed amendment on or before
April 6, 1983. Such written comments should be directed
to the Executive Administrator, Iowa Family Farm
Development Authority, 550 Liberty Building, 418 Sixth
Avenue, Des Moines, Iowa 50309.

There will also be a public hearing on April 6, 1983 at
10:00 a.m. at 550 Liberty Building, 418 Sixth Avenue,
Des Moines, Iowa. Persons who wish to make oralpres-
entations atthe public hearingshould contact the Execu-
tive Administrator of the Iowa Family Farm Devel-
opment Authority at 515/281-6634 at least one day prior
to the date of the public hearing.

This amendment is intended to implement Iowa Code
section 175.12 and 1981 Iowa Acts, chapter 68.

The following amendment is proposed.

Rule 523—2.12 (175,69GA,ch68), first paragraph is
amended to read as follows:

523—2.12 (175,69GA,ch68) Issuance of bond. The
authority will not issue a bond for the purpose of financ-
ing a project for a specific beginning farmer unless, prior
to the issuance, the authority has conducted a public
hearing conforming to the applicable requirements of the
United States Internal Revenue Code of 1954 and the
regulations promulgated thereunder. Upon receipt of a
completed application, in a form prescribed by the
authority, the secretary or executive administrator of the
authority may set a date, time and place for the hearing.
The hearing shall be preceded by a notice thereof pub-
lished at least fourteen days prior to the date of the
hearmg in a newspaper published anrd of general circu-
lation in the county where the project is located. The
notice shall include, but not be limited to, the date, time
and place of the hearing, the name of the beginning
farmer, a general description of the project, and the right
of individuals to request a local hearing,
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ARC 3609

IOWA FAMILY FARM
DEVELOPMENT AUTHORITY[523]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in [owa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on writien request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section
175.6(14), the lowa Family Farm Development Authority
hereby gives Notice of Intended Action to amend 523—
Chapter 4 of the lowa Administrative Code.

Rule 4.4 (69GA,ch1243) provides for notice and public
hearing before issuance of the bonds in the Soil Conserva-
tion Loan Program. The rule has been amended to permit
the publication of the notice to be printed in a newspaper
of general circulation in the county rather than in a
newspaper published in the county.

Any interested persons may make written suggestions
or comments on this proposed amendment on or before
April 6, 1983. Such written comments should be directed
to the Executive Administrator, Iowa Family Farm
Development Authority, 550 Liberty Building, 418 Sixth
Avenue, Des Moines, Iowa 50309.

There will also be a public hearing on April 6, 1983 at
10:00 a.m. at 550 Liberty Building, 418 Sixth Avenue,
Des Moines, Iowa 50309. Persons who wish to make oral
presentations at the public hearing should contact the
Executive Administrator of the Iowa Family Farm
Development Authority at 515/281-6634 at least one day
prior to the date of the public hearing.

This amendment is intended to implement 1982 lowa
Acts, chapter 1243.

The following amendment is proposed.

Rule 523—4.4 (69GA,ch1243), first paragraph, is
amended to read as follows:

523—4.4 (69GA,ch1243) Issuance of bond. The au-
thority will not issue a bond for the purpose of financing a
project for a specific landowner(s) or operator(s) unless,
prior to the issuance, the authority has conducted a public
hearing conforming to the applicable requirements of the
United States Internal Revenue Code of 1954 and the
regulations promulgated thereunder. Upon receipt of a
completed application, in a form prescribed by the
authority, the secretary or executive administrator of the
authority may set a date, time and place for hearing. The
hearing shall be preceded by a notice thereof published at
least fourteen days prior to the date of the hearing in a
newspaper published and of general circulation in the
county where the project is located. The notice shall
include, but not be limited to, the date, time and place of

IAB 3/16/83

the hearing, the name of the landowner(s)or operator(s), a
general description of the project, and the right of
individuals to request a local hearing.

ARC 3634

LABOR, BUREAU OF[530]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, 2 governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also giver; to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

The Labor Commissioner, pursuant to the authority of
Towa Code sections 88.5and 17A.3(1), hereby gives Notice
of Intended Action to amend rules relating to occupa-
tional safety and health rules for general industry. The
amendments relate to respirator fit testing for lead
exposure, benzene exposure, cotton dust exposure, noise
exposure, electrical standards corrections, lead exposure
amendments, hearing conservation amendments, latch-
open devices for dispensing flammable and combustible
liquids, exposure to coal tar pitch volatiles, and educa-
tional scientific diving.

In compliance with Iowa Code section 88.5(1)“b”, a
public hearing will be held on April 6,1983, 2t9:00 a.m. in
theoffices of the lowa Bureau of Labor, 307 East 7th, Des
Moines, Iowa. Any interested person will be given the
opportunity to make oral or written submissions concern-
ing the proposed rules. Written data or arguments to be
considered in adoption may be submitted by interested
persons no later than April 7, 1983, to the Deputy Labor
Commissioner, 307 East 7th, Des Moines, Iowa 50319.

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), the rule of the Iowa Bureau of Labor
appearing at 530—10.20(88) is amended by adding at
the end thereof the words:

“46 Fed. Reg. 32022 (June 19, 1981)

46 Fed. Reg. 40185 (August 7, 1981)

46 Fed. Reg. 42632 (August 21, 1981)

46 Fed. Reg. 45333 (September 11, 1981)
46 Fed. Reg. 60775 (December 11, 1981)
47 Fed. Reg. 39161 (September 7, 1982)
47 Fed. Reg. 51117 (November 12, 1982)
47 Fed. Reg. 53365 (November 26, 1982)
48 Fed. Reg. 2768 (January 21, 1983)”

This rule is intended to implement Iowa Code section
88.5.
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ARC 3635

LABOR, BUREAU OF[530]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard..

The Labor Commissioner, pursuant to the authority of
Towa Codesections 88.5 and 17A.3(1), hereby gives Notice
of Intended Action to amend rules relating to occupa-
tional safety and health rules for agriculture. The amend-
ments relate to cotton dust in cotton gins.

In compliance with Iowa Code section 88.5(1)“b”, a
public hearing will be held on April 6,1983,at9:00 a.m. in
the offices of the lowa Bureau of Labor, 307 East 7th, Des
Moines, Iowa. Any interested person will be given the
opportunity to make oral or written submissions concern-
ing the proposed rules. Written data or arguments to be
considered in adoption may be submitted by interested
persons no later than April 7, 1983, to the Deputy Labor
Commissioner, 307 East 7th, Des Moines, lowa 50319.

Pursuant to the authority of Iowa Code sections 88.5
and 17A.3(1), rules of the Iowa Bureau of Labor appear-
ing at 530—28.1(88) are amended by adding at the end
thereof the words:

“46 Fed. Reg. 32022 (June 19, 1981)”

This rule is intended to implement Iowa Code section
88.5.

ARC 3638

PLANNING AND
PROGRAMMING[630]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
_or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A .4(1)“b"™

Notice is also given to the public that the Administrative Rules Review"
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section 7A.3,
chapter 17A and Executive Order 47 (1982), the Office for
Planning and Programming hereby gives Notice of
Intended Action to adopt a new Chapter 19, “Iowa Job
Training Partnership Act Program”, Iowa Administra-
tive Code.

The substance of these rules has been submitted as
emergency rule, ARC 3637. The purpose of this notice is
to provide opportunity for public comment on that sub-
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mission, the subject matter of which is incorporated by
reference.

Any interested persons may make written suggestions
or comments on this proposed rule to the Division for
Human Resource Coordination, Office for Planning and
Programming, 523 East 12th Street, Des Moines, Iowa,
50319, no later than Wednesday, April 6, 1983. A public
hearing on these rules will be held Wednesday, April 6,
1983 at 9:00 a.m. in the Office for Planning and Pro-
gramming conference room. Any person wishing to be
placed on the agenda should notify the Office for Plan-
ning and Programming of their name, organization, if
applicable, and the area of their intended comment at the
above address or phone 515/281-6888 by the close of
business Wednesday, March 30, 1983.

This rule is intended to implement Iowa Code section
7A.3 and Executive Order 47 (1982).

ARC 3629

PLANNING AND
PROGRAMMING{[630]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more personsmay demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group. review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

The Office for Planning and Programming, pursuant
to the authority of lowa Code section 7A.3(8), proposes
rescinding Chapter 11, Federal Funds Clearinghouse,
Iowa Administrative Code and adopting these proposed
rules in lieu thereof. i

The President signed Executive Order 12372 on July
14, 1982 (47 Federal Register 30959, July 16, 1982). This
order allows states, in consultation with local govern-
ments, to develop their own process or refine existing
processes for state and local elected officials to review and
co-ordinate proposed federal financial assistance and
direct federal development. Formerly, this process was
referred to as the “A-95 Process”, (OMB Circular A-95).
The Office for Planning and Programming is the A-95
clearinghouse at the state level and the areawide plan-
ning organizations perform the A-95 clearinghouse func-
tions at the local level. This Presidential order abolishes
the old A-95 process, effective April 30, 1983, and gives
the state increased discretion in establishing a review
system that best serves .the needs of the public.

The purpose of these rules is to revise the existing
federal financial and direct development review pro-
cedures that currently exist under the present chapter 11,
Towa Administrative Code. The new system is basically
an extension of the old system and is designed to provide a
mechanism whereby the governor, legisiature, state
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agencies and local units of governmentare notified of any
application for federal funds and are also notified of
federal direct development decisions such as U.S. Corps
of Engineers proposals, federal office building construc-
tion, federal land acquisition and other federal decisions

that impact Iowa. The state and local federal funds -

clearinghouses are, under the proposed rules, given the
opportunity to comment on these projects and the federal
agency involved is required by federal law to consider the

comments. The new system shall be referred to as the’

Towa Intergovernmental Review.

It is significant to note that these rules are similar to
those found in the presentchapter 11. The proposed rules
streamline the present system and provide the state and
local clearinghouses with more flexibility and discretion
in conducting reviews. The proposed rules continue to
provide for a system of review that will prevent dupli-
cation of effort and inefficient use of federal funds
received by the state and local units of government in
Towa. These rules are intended to implement Iowa Code
sections 7A.3(8), 7TA.4, TA.5 and 7A.6 which form the
basis for review of federal activities.

Throughquestionnairessent to each areawide planning
organization in the state, the Office for Planning and
Programming solicited the comments of local govern-
ments relative to a proposed intergovernmental review
system. In addition, nine public hearings were held
throughout the state at which comments on the form of
the proposed system were received. The major comments
received and the manner in which these comments are
addressed in these proposed rules follow.

Many of the responses indicated that all state and
federal projects should be subject to state and areawide
clearinghouse review. This suggestion was not incorpo-
rated into these rules for several reasons. First, almost all
“state” grants to local governments and private entities
originate from a federal funding source. Thus the initial
grant to the state is reviewed by the state clearinghouse
and all subgrants arereviewed by the areawide clearing-
houses. Secondly, because reviews are required where
federal funds are involved it is duplicative and costly to
perform a second review when the funds are adminis-
tered at the state level. One of the main purposes of these
rules is to streamline the process and avoid needless
paperwork. Third, most state agencies that conduct state
funded projects have adequate mechanisms in place to
inform local governments and the public of the project’s
impact. Notable examples are the advance notice and
opportunity for public comments that accompany major
Iowa DOT projects and state conservation commission
projects. ~

The comments were unanimous in support of a system
similar to the present A-95 system. The major reasons
given for support of such a system are two-fold. First,
such a system allows local governments an opportunity to
receive information about federal projects and programs.
This informational aspect is important to co-ordination of
projects and is also important in that it makes local
government aware of prospective funding sources and
future projects. Secondly, the respondents unanimously
stated that the opportunity for review and comment on
federal funding proposals is very important. The main
concern expressed was the feeling that without a strong
Intergovernmental Review System federal agencies
would not pay attention to local government needs. The
new system attempts to remedy this by requiring federal
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funding agencies to explain in writing why a project was
funded despite adverse comments.

The projects subject to review and the types of projects
not to be reviewed were developed based on the survey
responses and upon state clearinghouse past experience.
Several comments indicated there should be increased
emphasis on review of federally funded social programs.
We believe the list of projects adequately addresses this
concern as the vast majority of social programs are
included.

Two respondents felt that local units of government
should be allowed to submi. comments along with the
clearinghouse when a project affects the local govern-
ment. These rules allow for and encourage local com-
ments.

Several comments indicated that only substantive
written findings be submitted. The rules encourage use of
only substantive written findings and discourage irrele-
vant and immaterial comments. .

Two comments were received indicating there is lack of
funding support for “mandatory” reviews. These rules
clearly state that the system is designed to provide only
the opportunity to review projects. No clearinghouse or
local government is required to perform any review. The
rules provide for alternatives when review is not com-
pleted by a clearinghouse. Requiring paymentof feesasa
means of support for reviews is unacceptable because it is
not in keeping with the purposes of the review system.

One response indicated the state should perform all
reviews. Another response said the state should do no
reviews. The state clearinghouse must review certain
state applications and plans pursuant to Jowa Code
chapter 7TA. In addition the state has an overriding
interest in performing a limited number of reviews. It
would be counter to the lowa “home rule” philosophy for
the state to review all projects.

One comment stated that all liquor license applications
should be reviewed by the clearinghouse. We note that
state law requires applicants for liquor licenses to seek
prior approval from local law enforcement officials,
therefore clearinghouse review is'unnecessary.

Any interested persons may submit writtendata, views
or arguments covering the rules proposed for adoption to
the Division of Local Government Affairs, Office for
Planning and Programming, Capitol Annex, 523 East
12th Street, Des Moines, lowa 50319, no later than 10:00
a.m., Wednesday, April 6, 1983. Public hearing on the
proposed rules will be held at 10:00 a.m. Wednesday,
April 6, 1983 in the OPP conference room, 523 East 12th
Street, Des Moines, Iowa 50319.

Any person wishing to be placed on the agenda should
notify the Office for Planning and Programming of their
name, organization, if applicable and the subject of their

- intended comment at the above address or telephone (515)

281-3982 by the close of business Tuesday, April 5, 1983.
These rules are intended to implement Iowa Code
section 7A.3, and 47 Federal Register 30959.
The following rules are proposed.

CHAPTER 11
IOWAINTERGOVERNMENTALREVIEW SYSTEM

630—11.1(7A) Purpose. These rules are designed to
establish an intergovernmental review system to be
followed by federal agencies pursuant to federal Execu-
tive Order 12372 and by federal grant applicants. The
intergovernmental review system shall be referred to as



IAB 3/16/83

PLANNING AND PROGRAMMING[630] (cont'd)

the Iowa Intergovernmental Review System. The pur-
pose of the intergovernmental review system is to allow
state and local government co-ordination and review of
proposed federal financial assistance and federal direct
development in order to avoid duplication and conflicts.

It is contemplated the intergovernmental review pro-

cess will proceed along a well defined process as laid out
in these rules. This general summary is expanded upon
by the other rules herein. Below is a generalized sum-
mary of the process that shall be followed by the state and
areawide clearinghouses with respect to review of appli-
cations for federal funds.

Step 1: A potential applicant for federal funds is
informed by the federal agency that it must notify both
state and regional clearinghouses about the project for
which it intends to apply for assistance.

Step2: Applicant notifies clearinghouses, including a
summary description of the project. *

Step3: Thestate clearinghouse notifies state agencies
which may be affected by the proposed project; regional
and metropolitan clearinghouses do the same for local
government agencies. Clearinghouses may also waive the
right to review a project.

Step4: Stateand local agencies notify clearinghouses
of interest, if any, in conferring with applicant about the
project.

Step 5: Clearinghouses notify applicant of their in-
terest or the interest of state and local agencies in holding
a conference to explore the project in greater detail. This
must be done within thirty days of Step 2. If there is no
interest on the part of the clearinghouses or state and
local agencies in holding a conference, the applicant’s
obligations under the system are satisfied at this stage.
Applicant then proceeds in accord with Step 10.

Step 6: A conference is held between the applicant
and the appropriate agencies to explore the project in
greater detail and identify and resolve possible conflicts.

Step 7: If conflicts are not resolved, the clearing-
houses must notify the applicant that they will have
comments that will accompany the application submitted
in Step 8.

Step 8: App]lcant submits appllcatlon (or adequate
project description) to clearinghouses, which have thirty
days for comment.

Step9: Theclearinghouse submits their comments, as
well as those of state and local agencies, to the federal
grantor agency, and to applicant within the thirty-day
period, prescribed in Step 8.

Step 10: Applicant submits application to federal
agency, with all clearinghouse comments also attached. If
there are no comments, applicant submits a statement
that requirement for review and comment has been
followed. .

Step 11: Federal agency considers application and
comments and informs clearinghouse of actions taken.

Similar processes are incorporated into these rules for
review of federal direct development proposals and state
plans required by federal agencies.

630—11.2(7A) Definitions.

11.2(1) “Areawideclearinghouse”isany entity which
has been designated as an areawide clearinghouse by the
director.

11.2(2) “Clearinghouse” refers to both the state and
areawide clearinghouses.
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11.2(3) “Governing authority” is the council, com-
mission or executive with authority to make rules con-
cerning a clearinghouse’s activities.

11.2(4) “Local ageney” means any department, of-
fice, commission or board of a county or city government
or any entity exclusive of state agencies, making appli-
cation for federal financial assistance.

11.2(5) “Project” includes federally assisted projects
and programs, direct federal development, federally
controlled programs within the state, environmental
assessments and environmental impact statements re-
quired by law to be developed in consultation with state or
local environmental agenices, and state plans required by
federal agencies.

11.2(6) “State agency” includes any departments,
boards, commissions, or agencies of state government
except legislative and judicial departments and agencies.

11.2(7) “State clearinghouse” is the clearinghouse
within the office for planning and programming estab-
lished for the purpose of administering the intergovern-
mental review system.

11.2(8) “Intergovernmental review system” is de-
fined as the system consisting of areawide clearinghouses
and the state clearinghouse.

11.2(9) “Director” means the director of the office for
planning and programming.

11.2(10) “Federal financial assistance” means any
federal grant, loan or loan guarantee.

11.2(11) “Iowa intergovernmental review system”
means the clearinghouses operating under these rules.

11.2(12) “Official comments” means written com-
ments of any clearinghouse which are supported by
reasoned conclusions and properly executed.
630—11.3(7A) Activities of the state clearinghouse.
The state clearinghouse shall administer the intergovern-
mental review system at the state level to facilitate
reviews of project proposals within the state. The areas

‘subject to state clearinghouse review are:

1. Applications for federal grants- in-aid, loansor loan
guarantees from state agencies subject to the require-
ments of Iowa Code section TA.4 that require state
agencies to file copies of grant applications with OPP.

2. State plans or proposed use statements as referred
toin lowa Code section 7A .4 to meet federal requirements
for grants-in-aid, loans or loan guarantees to be admin-
istered by the state.

3. Draft and final environmental impact statements
or environmental assessments required by federal law to
be developed in co-operation with state environmental
agencies.

4. Direct federal development.

11.3(1) Appendix A to thischapter 11 of the [AC lists
projects and programs that require clearinghouse re-
view. Appendix A may be changed or updated from time
to time. The most recent Appendix A is on file for public
inspection at Office for Planning and Programming, 523
E. 12th, Des Moines, lowa, and is incorporated by this
reference as Appendix A to these rules.

11.3(2) Programs not considered appropriate for
state or areawide review are programs of the following
types:

a. Direct financial assistance to individuals or fam-
ilies for housing, welfare, health care services, education,
training, economic improvement, and other direct assist-
ance for individual and family enhancement.
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b. Incentive payments or insurance for private sector
activities not involving real property developmentor land
use and development.

c. Agricultural crop supports or payments.

d. Assistance toorganizations and institutions for the
provision of education or training not designed to meet
the needs of specific individual states or localities.

e. Research, notinvolving capital construction, which
isnational in scope or is not designed to meet the needs or
to address problems of a particular state, area, or locality
(except in the case of demonstration or pilot research
programs where projects may have an impact on the
community or area in which they are being conducted).

f. Assistance to educational, medical, or similar
service institutions or agenices for internal staff devel-
opment or management improvement purposes.

g. Assistance to educational institutions for activities
that are part of a school’s regular academic program and
are not related to local programs of health, welfare,
employment, or other social services.

h. Assistance for construction involving only routine
maintenance, repair, or minor construction which does
not change the use or the scale or intensity of use of the
structure or facility. )

11.3(3) The state clearinghouse will consider federal
agency requests for exemption of certain classes of
projects or activities under programs otherwise subject to
state or areawide review which:

a. Meet any of the above characteristics of programs
inappropriate for coverage;

b. Are of small scale or size or are highly localized as
to impact; or

c. Display other characteristics which might make
review impractical.

11.3(4) The state clearinghouse may enter into a
written memorandum of understanding with federal or
state agencies concerning the scope of review of projects
where special conditions exist.

11.3(5) Thestate clearinghouse may periodically dis-
tribute a list of all projects received for review. Distribu-
tion may be to state agencies and areawide clearing-
houses. As appropriate the state clearinghouse may invite
state agency or areawide clearinghouse comments on
specific projects.
630—11.4(7A) Areawide clearinghouses. The state
clearinghouse, at its discretion, may allow any properly
designated areawide clearinghouse to review the follow-
ing activities on behalf of local units of government and
other affected entities located within the designated
jurisdiction of the areawide clearinghouse:

1. Applicationsfor federal grants-in-aid, loans or loan
guarantees originated by local government or private
agencies within its designated jurisdictions;

2. Draft and final environmental impact statements
or environmental assessments directly affecting local
units of government within its designated jurisdiction;

3. Notifications of direct federal development or con-
trolled projects within the areawide clearinghouses’ desig-
nated jurisdictions;

.4. As explained in subrule 11 3(1) the most recent
Appendlx A contains a listing of all items referred to in
rule 11.4(7A), paragraphs “1” to “3”.

11.4(1) An areawide clearinghouse may enter into
written memoranda of understanding with federal, state
or local agencies concerning the scope of reviews$ of
projects where special conditions exist.
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11.4(2) Every thirty days each areawide clearing-
house shall send to the state clearinghouse a list of
projects received and a list of projects reviewed and
action taken (waiver, full review, conference, etc.) within
the previous thirty-day period.

630—11.5(7A, 28E and 473A) Designation. Upon
receipt of written request for designation and receiptof a
resolution of the governing body assenting to perform
intergovernmental reviews in accord with these rules the
director may officially designate any areawide planning
commission, council of governments, or metropolitan
planning agency as an areawide clearinghouse.

In the event that any planning commission, council of
governments or similar organization fails to request
designation as an areawide clearinghouse then the di-
rector may, upon receipt of a proper written request and
governing body resolution, designate another entity as
the local clearinghouse, or if the director finds it appro-
priate, the director may direct the state clearinghouse to
perform the review of items set out in rules 11.4(7A),
paragraphs 1-4 and 11.8(7A).

11.5(1) Noclearinghouseshall charge applicants fees
for the clearinghouse’s review. Applicants are under no
obligation to pay a fee for a review. The only obligation of
the applicant is to give the clearinghouse the opportunity
toreview the application. Noclearinghouse is required to
carry out any review. If the clearinghouse does not take
advantage of the review opportunity within the allotted
time, theapplicant is free to submit the application to the
federal agency along with proof of submission to the
clearinghouse for review in the manner described in
subrule 11.6(9). _

11.5(2) If the director determines that any clearing-
house is performing reviews in an unreasonable, arbi-
trary, or capricious manner, or is abusing its discretion,
or is acting in excess of its authority, or in violation of
these rules, or is acting upon unlawful procedure then the
director may suspend or revoke the clearinghouse’s
designation and give notice of any suspension or revo-
cation to all parties affected.

630—11.6(7A) Review procedures - federal finan-
cial assistance. General procedures for both state and
areawide clearinghouses. An entity (state or local) apply-
ing for federal financial assistance shall notify the appro-
priate clearinghouses at the earliest possible date but not
later than thirty days before filing with the federal
grantor agency by submitting two copies of the following
items to the clearinghouse.

1. A completed Clearinghouse Form 13 or federal
Standard Form 424 and a brief narrative describing the
project and explaining the need for it. A letter containing
the information requested on Clearinghouse Form 13
(CH-13) or federal Standard Form 424 (SF424) may be
substituted. Clearinghouse Form 13 isavailable from the
state clearinghouse.

2. A map locating construction projects where perti-
nent.

3. Referencetoanenvironmental impact statementor
environmental assessment shall accompany the notifica-
tion of intent to apply for federal assistance when such
statement or assessment is required by the federal
grantor agency or state statute or rule.

4. Atany time during the review period upon request
of the clearinghouse, the applicant shall submit a copy of
the full application to the requesting clearinghouse.
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11.6(1) An applicant for federal assistance shall at-
tach to the application a copy of the clearinghouse’s
written clearance and any comments and forward the
same together with the grant application to the federal
grantor agency.

11.6(2) A federal grantor agency receiving an appli-
cation subject to the Iowa intergovernmental review
system which does not contain evidence that opportunity
for review has been given shall not process the application
and shall inform the applicant of the review requirement.

11.6(3) The period permitted the state and areawide
clearinghouses for processing reviews shall be thirty
days. Except that if an objection to the proposed project
arises, or if there is a need to review the full application,
the clearinghouse may extend the review period for an
additional thirty days in order to resolve the problem.

11.6(4) The review period begins on the date the
applicant mails by first class mail or personally delivers
to the clearinghouse a completed form CH-13 or SF424 or
their equivalent. The clearinghouse review and com-
ments or waiver of review shall be deposited for first class
delivery at a U.S. Post Office depository or personally
delivered to applicant by the last day of the review period.
The applicant shall include the official comments or
waiver with the application to be submitted to the federal
agency.

11.6(5) If, inthecourseofreview, an issue is detected
that can be resolved without the necessity of submitting
negative clearinghouse comments then a conference shall
be held within ten days in order to resolve the issue. The
conference shall be presided over by the director or his
designee. Notice of the time, place and purpose of the
conference shall be given to all affected parties.

11.6(6) Allclearinghouse comments areofficial com-
ments if in writing and supported by reasoned conclu-
sions. Official comments shall be confined to matters
relevant to the impact of the project. Areawide clearing-
house official comments shall be signed by the chair-
person of the organization designated as the areawide
clearinghouse. Official comments of the state clearing-
house shall be transmitted under signature of the director
or his designee. Nothing in these rules shall prevent the
reviewing clearinghouse from submitting a copy of its
official comments directly to the federal agency. The
governing body of any local unit of government affected
by a clearinghouse review may submit its own comments
relative to the project to the federal agency. Prior to the
end of the period of review the clearinghouse shall send
the applicant that submitted the project for review notice
that the review has been completed or waived and any
official comments shall be included with said notice.

11.6(7) Ifaprojectisrequired tobereviewed by both
an areawide clearinghouse and the state clearinghouse it
may be submitted to both clearinghouses simultaneously.

11.6(8) If any federal agency proceeds with a project
after a clearinghouse has submitted negative official
comments relative to that project then the federal agency
shall present to the clearinghouse that made the negative
comments an explanation which contains the basis for the
decision allowing the project to proceed. Said explanation
shall be given to the clearinghouse at least ten days prior
to the federal agency’s decision to proceed with a project.

11.6(9) Applicantsareonly required to present clear-
inghouses an opportunity to review a project. In the event
a clearinghouse fails to perform a review within the
review period of subrule 11.6(3), the applicant may
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submit to the federal agency proof of submission of form
CH-13 or SF424 or their equivalent. Proof of submission
shall be the signed and attested assurance of the applicant
stating a completed CH-13 or SF424 or their equivalent
was submitted to the clearinghouse in the manner pre-
scribed by rule 11.6(7A).

630—11.7(7A) Housing programs. For housing pro-
grams of the Department of Housing and Urban Devel-
opment (HUD), and the Farmers Home Administration
of the Department of Agriculture (USDA/FHA) the
following procedures will be followed, except as provided
in subrule 11.7(4):

11.7(1) The appropriate HUD or USDA/FHA office
will transmit to the areawide clearinghouses a copy of the
initial application for project approval.

11.7(2) Clearinghouses shall have thirty days from

‘receipt to review the applications, and to forward to the

HUD or USDA/FHA office any comments which they
may have, including observations concerning the con-
sistency of the proposed project with the provision of
housing opportunities for all segments of the community
and identification of major environmental concerns, in-
cluding impact on energy resource supply and demand.
Processing of applications in the HUD or USDA/FHA
office may proceed concurrently with the clearinghouse
review.

11.7(8) This procedure shall include only applica-
tions specified in Appendix A.

11.7(4) As an alternative to the above procedure, the
developer may submit his application directly to the
appropriate clearinghouses prior to submitting it to the
federal agency. In such cases, the application, when
submitted to the federal agency , will be accompanied by
the comments or waiver of the clearinghouses.

630—11.8(7A) Direct development. Prior to the
commencement of the federal direct development activi-
ties described in Appendix A, Part IV, federal agencies
shall notify the appropriate clearinghouse by submitting
to the clearinghouse a completed form CH-13a or its
equivalent in accord with the process set out in rule
11.6(7A).

630—11.9(7A) '‘Board of regents. Review of grant
applications for federal funds listed in Appendix A Parts
I, I and 111 developed by institutions under the jurisdic-
tion of the state board of regents shall be exempt from the
provisions of Iowa Code sections 7A.4 and 7A.5 and rule
11.6 in so far as grant-in-aid applications are concerned,
and said institutions shall be required to submit to the
state clearinghouse only a copy of the grant application’s
cover page and budget sheet or form CH-13 or SF424 or
their equivalent at the time of submission to the federal
agency.

630—11.10(7A) Internal process. An areawide clear-
inghouse may develop its own internal review process
within the scope of these rulesand may waive its rights of
review.

630—11.11(7A, 68A) Information. The state clear-
inghouse will maintain liaison with the local metropoli-
tan and areawide clearinghouses in Iowa, provide them
with information received from the federal government,
and cooperate as needed when matters of mutual interest
are being reviewed. The review material and notifica-
tions of grant-in-aid notices are public information and
will be made available to agencies or persons upon
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request by contacting the Office for Planning and Pro-
gramming, 523 East 12th Street, Des Moines, lowa
50319, telephone (515)281-3864.

These rules are intended to implement Iowa Code
sections 7TA.3(8), 7TA.4,TA.5and 7TA 6.

ARC 3627

PUBLIC SAFETY
DEPARTMENT([680]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code section 321.4,
the Jowa Department of Public Safety hereby gives
Notice of Intended Action to amend Chapter 6, “Motor
Vehicele Impoundment,” Iowa Administrative Code.

" The present rules of the department are in conflict with
statutory time limits for notification of impoundment,
and prohibit effective police practice. These rules are to

.bring the department’s rules into compliance with cur-
rent statute, ensure protection of the motoring public and
comply with effective police practice.

Any interested person may make written suggestions
or comments on these proposed rules prior to April 6,
1983. Such written materials should be directed to the
Assistant Administrative Operations Officer, lowa State
Patrol, Iowa Department of Public Safety, Wallace State
Office Building, Des Moines, Iowa 50319. Persons who
want to convey their views orally should contact the
Assistant Administrative Operations Officer, Iowa State
Patrol at 515/281-8389 or in the Iowa State Patrol offices
on the third floor of the Wallace State Office Building:
Also, there will be a public hearing on April 6, 1983 at
2:00 p.m. in the east half of the conference room on the
third floor of the Wallace State Office Building. Persons
may present their views at this public hearing either
orally or in writing.

Persons who wish to make oral presentations at the
public hearing should contact the Assistant Adminis-
trative Operations Officer at the Iowa State Patrol at
least one day prior to the date of the public hearing.

This rule is intended to implement Iowa Code chapter
321.

The following amendments are proposed.

ITEM 1. The title of Chapter 6, Motor Vehicle Im-
poundment shall be amended as follows: Meter Vehicle
Impoundment.

ITEM 2. 680—6.1(17A, 321) shall be amended as
follows:
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680—6. 1(17A 321) MotorVyehicle 1mpoundment
The pa

the department may impound any vehicle determined to
be “abandoned” as defined in Jlowa Code section
321.89(1)“b” of the fowa Gode, provided that:

1. The officer shall first attempt to determine the
owner through department of transportation records and
request communications division advise an owner found
thereby that the motor vehicle must be moved within a
reasonable time or it will be impounded, and

2. Either the owner cannot be found or the owner fails

" to remove the vehicle within a reasonable time.

ITEM 3. 680—6.2(17A, 321) shall be amended as
follows:

680—6.2(17A, 321) Meter Vvehicles which may be
impounded immediately:

6.2(1) Vehicles which an officer has reason to believe
are wrongfully possessed by the person then having
control of such vehicles and or on which the vehicle
identification number or the identification numbers of
any component part have been altered or defaced, or on
which an attempt to alter or deface has been made.

" 6.2(2) Vehicles which are involved in an,accident
when immediate impoundment is necessary:

a. To preserve evidence which will be used in an
administrative or judicial proceeding; or

b. To protect the vehicle from theft or further damage
when the owner eannet be found the legal custodian is
unavailable or incapable to er give consent to such
impoundment; or

¢. To prevent further accidents when the vehicle is so
situated as to appear to constitute a hazard to traffic.

6.2(3) Vehicles which an officer has reason to believe
are being used to transport contraband.

6.2(4) Vehicles involved in a person’s death when the
medical examiners or a peace officer determines:

a. Thatseizure is necessary tosecure evidence needed
in the investigation of the cause and manner of death, and

b. That circumstances indicate the car may be re-
moved or tampered with before written authorization for
its impoundment can be obtained.

c¢. That the vehicle is situated on a public highway in
such a manner that it may constitute a hazard to traffic.

6.2(5) Vehicles under the control of a person at the
time of his or her arrest, if:

#: The person arrested is the owner of the vehiele and
gives his or her econsent to the impeundment: or

b- a. The arrested person’s vehicle reasonably ap- .
pears to a peace officer to constitute a traffic hazard if it
remains where it is situated at the time of arrest and the
arrésted person is unwilling or unable to have itmoved;or

b. To preserve evidence which will be used in an
administrative or judicial proceeding.

¢. To protect the vehicle from theft or further damage
when the legal custodian is unavailable or incapable to give
consent to such tmpoundment.

6.2(6) Vehicles positioned upon a public highway in
suchalocation as to indicate that they constitute a hazard
to traffic. '

ITEM 4. 680—6.3(17A, 321) shall be amended as
follows:

680—6.3(17A, 321) Vehicles which need not be im-
pounded immediately.
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631 A vehiele under the eontrol of & persen arrested
does not have to be towed if the feregoing eonditions
invelving prisoner’s property do not make towing neees
sary- With the eonsent of the persen in eontrel of the

6.3¢2(1) If a motor vehicle is unattended, an officer
shall tag it with Form 680—6.3. A record is kept by the
officer at the district to which the officer is assigned.
After the period of time prescribed in Jowa Code section
321.89 of the Gede, the unattended vehicle shall be
declared an abandoned vehicle.

6.3¢33(2) If the vehicle is thought to be abandoned,
the officer shall attempt to determine the owner through
department of transportation records, and request that
patrel communications division advise the owner that the
motor vehicle must be moved within a reasonable time or
it will be impounded. If the owner cannot be contacted, or
if the owner does not remove the vehicle, the vehicle may
be impounded.

ITEM 5. 680—6.4(17A, 321) shall be amended as
follows:

680—6.4(17A, 321) Tewing Impoundment proce-
dure. If the vehicle is to be towed, the officer must:

6.4(1) Request that a tow truck be dispatched to
remove the vehicle.

6.4(2) Complete the vehicle tow-in and recovery re-
port which requires but is not limited to the following
information:

a. Reason for towing.

b. The license number and description of the vehicle,
including its condition at the time of impoundment.

¢. Vehicle identification number and registration in-
formation, when readily accessible.

& If the ear i3 unlocked; an inventory of aeeessible;
removable personal preperty; ineluding a notation of any
parts of the vehiele whieh appear to be missing- H the ear
13 loeked; an inventory of only wisible perseﬁaJ: property
and missing parts unti proper autherity is ebtained by
entering the vehiele:

d. An inventory of all property in the vehicle and a
notation of any parts of the vehicle which appear to be
missing or damaged.

ITEM 6. Subrule.6.5(1) first paragraph shall be
amended as follows:

6.5(1) Thedistrict officer in charge of abandoned ve-
hicles shall notify within ten twenty days of impound-
ment, by certified mail, the last known registered owner
of the vehicle and all lienholders of record, addressed to
their last known address of record, that the abandoned
vehicle has been impounded. Such notice shall state:

ITEM 7. Subrule 6.5(4) shall be amended as follows:

6.5(4) The registered owner and any lienholders of
record have twenty-one days in'which to reclaim the
vehicle after reeeipt of pubheatien mailing or date of
publication of notice as prescribed in subrules 6.5(1) and
6.5(2), except where written objection to impoundment
has beeh made in accordance with subrule 6.5(3), in
which case the twenty-one-day period shall begin when
notice of the district officer’s response to the objection is
reeeived mailed. An additional fourteen days will be
allowed if the owner or any lienholder submits a written
request for an extension of the twenty-one-day reclama-
tion period. .
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REVENUE DEPARTMENT({730]
AMENDED NOTICE OF INTENDED ACTION

Pursuant to the authority of lowa Code sections 421.14
and 422.68(1), the lowa Department of Revenue hereby
gives Notice of Intended Action to amend Chapter 14,
“Computation of Tax”, Chapter 15, “Determination of a
Sale and Sale Price”, Chapter 18, “Taxable and Exempt
Sales Determined by Method of Transaction or Usage”,
Chapter 19, “Sales and Use Tax on Construction
Activities”, Chapter 26, “Sales and Use Tax on Services”,
and Chapter 34, “Vehicles Subject to Registration”, Iowa
Administrative Code. These rules were also submitted as
Emergency Adopted and Implemented, and were published
in the lowa Administrative Bulletin on March 2, 1983, as
ARC 3580.

An amended notice is filed to make additional amend-
ments to the department’s sales and use tax rules which
were published under notice on March 2, 1983, as ARC
3581. Specific items amended are rules 19.2(422, 423) and
34.5(423).

Rule 19.2(422,423) was amended by adding a new
paragraph to the rule. If a general contractor executesa
contract prior to March 1, 1983, and then sublets work to
a subcontractor, the amendment provides that the sub-
contractor is also entitled toa refund of the additional one
percent sales tax on materials incorporated into real
estate in performance of the contract with the general
contractor. Previously, the Department restricted re-
funds to contracts executed prior to March 1, 1983 and
did not consider the contractor-subcontractor relation-
ship. The statutory language would allow refunds to
subcontractors. The amendment is consistent with the admin-
istration of the sales tax when the rate changed in 1967.

Rule 19.2(422, 423) was further amended at the second
example. The example is amended to clarify that sub-
contractors can be eligible for a refund of the additional
one percent sales tax on materials purchased by the
subcontractor in performance of a contract with a general
contractor.

A new third exampleis also added to rule 19.2(422, 423)
to clarify that refunds to a governmental body are limited
to the three percent tax rate if the construction contract
was entered into prior to March 1,1983. The Department
has received several inquiries as to the effect of the sales
tax rate increase on these contracts.

New Item 9 is added as the Department overlooked the
reference to the three percent tax rate contained in
subrule 34.5(8).

All amendments contained herein are made to imple-
ment 1983 Iowa Acts, Senate File 184.

The rule amendments in Chapters14, 15, 18 and 26
provide for the sales and use tax rate increase from three
percent to four percent, provide a bracket system for
computing the sales or use tax at four percent, and correct
examples using asales tax rate of three percent. The rule
amendments also list special transition rules to determine
whether sales, use and service tax is payable at the three
percent or four percent rate. The rule amendment to
Chapter 19 allows construction contractors to apply to the
department for a refund of the additional one percent
sales or use tax paid on goods, wares or merchandise
incorporated into real estate in the fulfillment of a
written contract fully executed prior to March 1, 1983,
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and provides the method and information needed to
secure a refund.

Any interested person may make written suggestions
or comment on these proposed amendments on or before
April 15,1983. Such written comments should be directed
to the Director, Excise Tax Division, Iowa Department of
Revenue, Hoover State Office Building, Des Moines, Iowa
50319.

Persons who want to orally convey their views should
contact the Director, Excise Tax Division at (515) 281-
5476 or at Department of Revenue offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by
April 8, 1983.

These rules are intended to implement Iowa Code
sections 421.14, 422.43, 422.47 and 423.2, as amended by
1983 Iowa Acts, Senate File 184.

The following rules are proposed.

ITEM1. Amendrule730—14.1(422) toread asfollows:

730—14.1(422) Tax not to be included in price.
When a retailer price-marks an article for retail sale and
displays or advertises the same to the public with such
price-mark, the price so marked or advertised shall
include only the sale price of such article unless it is stated
on the price-mark that the price includes tax.

For taxable transactions prior to March 1, 1983.

EXAMPLE: The advertised or marked price is $1.00.
When sale is made, the purchaser pays or agrees to pay
$1.03, which represents the purchase price plus tax,
which when added becomes a part of the sale price or
charge.

This rule does not prohibit advertising or displaying
the sale price plus tax or the price including tax, as shown
in the following examples:

“This dress-$10.00 plus tax”, or “Thisdress-$10.00 plus
30 cents tax”, or “This dress-$10.30 including tax”.

When a retailer conspicuously advertises in such
manner and position so that it may be readily seen and
read by the public, that the price “includes tax”, the
retailer will be allowed fo determine gross receipts by
dividing the total of such receipts which included tax by
one hundred three percent.

For periods after February 28, 1983.

EXAMPLE: The advertised or marked price is $1.00.
When sale is made, the purchaser pays or agrees to pay
$1.04 which represents the purchase price plus tax, which
when added becomes a part of the sale price or charge.

This rule does not prohibit advertising or displaying the
sale price plus tax or the price including tax, as shown in
the following examples:

“This dress-$10.00 plus tax”, or “This dress-$10.00 plus
40 cents tax”, or “This dress-$10.40 including tax”.

When a retailer conspicuously advertises in suchmanner
and position so that it may be readily seen and read by the
public, that the price “includes tax”, the retailer will be
allowed to determine gross receipts by dividing the total of
such receipts which included tax by one hundred four
percent.

However, where an invoice is sent to the purchaserasa
part of the sale, such invoice must either show the tax
separate from the purchase price or it must be stated on
each invoice that tax is included in the purchase price. If
the invoices state “tax included” the seller may determine
gross receipts by the one hundred three percent or one
hundred four percent method described above. It shall be
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the responsibility of the retailer who uses or has used the

_one hundred three percent or one hundred four percent

method for reporting to provide proof that it has complied
with the method of advertising or displaying the sale
price, as described above.

This rule is intended to implement Iowa Code chapters
422 and 423, as amended by 1983 Iowa Acts, Senate Flile
184.

ITEM 2. Amend rule 14.2(422,4,23) the second and
third unnumbered paragraphs to read as follows:

Pursuant to the foregoing provisions, the department
has adopted the following bracket system for the appli-
cation of tax:

SALES FAX SCHEDULE
$0-00 - $0-14 = $0.00
015- 044= O

0:45- 0:74= 002
095- L14= 003
116- H44= 004
145- L94= 006
176- 214= 006
215~ 244= 0:07
245 - 274= 008
315- 344= 010
345 - 374= 011
335 - 414= 012
415~ 444= 0313
4db- 474= 014
475~ 614= 015
515- 544= 016
545 - 674= 017

TAX SCHEDULE

$0.00 - $0.12 = $0.00
0.13- 0.37= 0.01
0.38- 0.62= 0.02
0.63- 0.87= 0.03
0.88- 1.12= 0.04
1.18- 1.837= 0.05
1.38- 1.62= 0.06
1.63- 1.87= 0.07
1.88- 2.12= 0.08
2.13- 2.37= 0.09
2.38- 2.62= 0.10
2.63- 2.87= 0.11
2.88- 3.12= 0.12
3.18- 3.37= 0.18
8.38- 3.62= 0.14
8.63- 3.87= 0.15
3.88- 4.12= 0.16
418 - 4.87= 0.17
4.88 - 4.62= 0.18
4.63- 4.87= 0.19
5H88 - 5.12= 0.20
513- 537= 021
5388- 5.62= 022
5.63- 587= 0.23

;
:

For sales larger than $5.74 87 tax shall be computed at
straight three four percent; one-half cent or more shall be
treated as one cent.

When practicable, the department shall co-operate
with retailers in applying the tax schedule; but in no
event shall the same be administered in any manner that
will result in the collection of substantially more than
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three four percent of the amount on which tax shall be
computed.

This rule is intended to implement Iowa Code chapters
422 and 423 as amended by 1983 Acts, Senate Flile 184.

ITEM 3. Amend 730—chapter 14 of the rules by
adding the following new rule at 14.3 now marked
“Rescinded.”

730—14.3(422,423) Taxation of transactions due to
rate change. The following transition provisions shall
apply in determining whether or not the transaction is
subject to the three percent or four percent sales, services,
or use tax rate.

1. The four percent sales tax rate applies to sales of
tangible personal property where the sales contract is
entered into on or after March 1, 1983. Jones v. Gordy,
169 Md. 173, 180 Atl. 272 (1935).

EXAMPLE: A enters into a sales contract with B to
purchase a tractor from B. This contract (offer and
acceptance) is made on February 28, 1983. The tractor is
delivered to A on March 3, 1983 and A pays B on March
10, 1983. Since the contract was entered into prior to
March 1,1983, the sales tax in this example ison the three
percent rate. :

EXAMPLE: A desirestopurchaseacomputer from B.
On February 28, 1983, A orders the computer from B and
the parties agree that the contractof saleis made when B
makes delivery of the computer to A. B delivers the
computer on March 10, 1983. In this example, the sales
tax isat the rate of four percent because the sales contract
was not made until March 10, 1983, when B made deliv-
ery. Prior to that time, there was no binding sales
contract.

EXAMPLE: On December 23, 1982, A enters into an
installment sale contract with B to purchase a television
set. The contract allows A to make monthly payments for
36 months. Since sales tax is due at the time of a
conditional sale agreement, under these circumstances
the tax is payable at the three percent rate of the sales
price. The installment payments made on and after
March 1, 1983, do not accrue any further tax. In this
example, if A had made a credit card purchase prior to
March 1, 1983, tax would accrue at the rate of three
percent at the time of sale.

2. The four percent use tax rate applies to the use of
tangible personal property in this state where the first
taxable use oceurs on or after March 1, 1983.

EXAMPLE: OnJanuary 24,1983, A and Benterintoa
sales contract outside of Iowa for the purchase by A from
B of a machine. The machine is not delivered to A until
March 16, 1983. Thedelivery to A constitutesauseby A in
Iowa for the first time of the machine. Under these
circumstances, the machine is subject to the four percent
rate since the tax rate in effect at the time of use (March
16, 1983) governs where property is purchased outside of
Iowa. See City of Ames v. State Tax Commission, 246
Towa 1016, 71 N.W.2d 15 (1955).

3. The four percent services tax rate applies to the
rendering, furnishing, or performing of services where
the service contract is entered into on or after March 1,
1983.

EXAMPLE: On February 1, 1983, A enters into a
service contract with B to provide test laboratory services.
Theservices are performed by Bon March4,1983 and the
results of such services are forwarded to A on March 8,
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1983. Under these circumstances, the test laboratory
services are subject to services tax at the three percent
rate because the service contract was made on February
1, 1983, which is prior to March 1, 1983.

EXAMPLE: OnFebruary1, 1983, B offers to perform
test laboratory services for A. A and B agree that the offer
is not accepted until B actually performs the test labora-
tory services. The services are performed on March 4,
1983 and the results forwarded to A on March 8, 1983.
Under these circumstances, the test laboratory services
are subject to tax at the four percent rate because the
contract was not made until the services were performed
on March 4, 1983.

EXAMPLE: On February 26, 1983, A contacts B, a
plumber, to perform some plumbing services in A’s home.
B replies that the services cannot be performed until
March 2, 1983. On March 2, 1983, the plumbing services
are performed by B who then presents a bill to A. Under
these circumstances, the service contract was not made
until B performed the plumbing services on March 2,
1983. Therefore, service tax is payable at the four percent
rate.

EXAMPLE: On February 7, 1983, A enters into a
service contract with B to repair A’s automobile. The
contract provides that A may make installment payments
for 12 months. B completes repairs on the automobile on
March 7, 1983. Since sales tax is due at the time of the
installment service agreement, under these circum-
stances the tax is three percent of the contract price.
Installment payments made on and after March 1, 1983,
do not acerue any further tax. This situation is different
from a service contract entered into prior to March 1,
1983 which requires periodic payments for continuous
services, as set forth under transition provision No. 6.

EXAMPLE: A, a civic center, contracts with B, an
orchestra, to perform on March 10, 1983. The contract is
made on January 26, 1983. A sells tickets of admission for
B’s March 10, 1983 concert. The tickets are sold in the
month of February and from March 1 to and including
Mareh 9, 1983. Under these circumstances, all ticket
sales in February 1983 are subject to tax at the three
percent rate and all ticket sales in March 1983 are subject
to tax at the four percent rate. In this example, the
contract between A and B is not a taxable service
contract. The taxable service contraets are the sales of
admission tickets between A and the purchasers of the
tickets. The date when the taxable service contracts are
made controls whether the tax rate is three percent or
four percent.

4. If a service contract is made in this state, the four
percent use tax rate applies when the service contract is
entered into on or after March 1, 1983.

See examples under transition provision No. 3 for
application of services use tax where service contract is
made in this state.

5. If the product or result of a taxable service contract
which is consummated outside of this state is first used in
this state on or after March 1, 1983, the four percent use
tax rate applies.

EXAMPLE: OnFebruary14,1983, A and B enter into
amachine repair contract outside of lowa for repair of A’s
machine outside of this state. On February 28, 1983, the
machine is delivered to B who makes the repair and
returns the machineto A inIowaon March 1,1983. Under
these circumstances, the product or result of the taxable
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machme repair service is first used by A on March 1,

6. If a service contract is entered into prior to March 1,
1983 and the contract requires periodic payments, pay-
ments made or due on or after March 1, 1983 under the
contract are subject to the four percent sales, services, or
use tax rate. Broadacre Dairies v. Evans, 193 Tenn. 441
246 S.W .2d 78 (1952),

EXAMPLE: A and Benter intoan agreement for lease
of equipment on April 1, 1981. The lease is for a term of
five years and requires monthly payments. A is the lessee
and B is the lessor. For all rental payments made on or
after March 1, 1983, the tax rate is four percent.

EXAMPLE: On May 1, 1980, A joined a private club
and pays membership fees for the privilege of partici-
pating in athletic sports provided club members. A is
required to make periodic payments every three months,
such payments to be made in January, April, July, and
October of each year. Under these circumstances, A’s
April 1, 1983 payment and periodic payments made
thereafter are subject to tax at the four percent rate.

7. Gross receipts from the sales, furnishing, or service
of gas, electricity, water, heat, and communication service
are subject to the sales, services, and use tax at the four
percent rate when the date of billing the customer falls on
or after March 1, 1983.

EXAMPLE: Aisthecustomerof the B water utility. A
receives a bill from the B water company on March 1,
1983, but the billing date on the bill states that it is
February 28, 1983, for the months of January 1983,
December 1982, and November 1982. Under these circum-
stances, the billing date is February 28, 1983, and the
sales tax should be billed at the rate of three percent.

EXAMPLE: A is the customer of the B electric utility
company. A receives a bill from the B company on March
2, 19883. There is no billing date set forth on the bill. The
bill was mailed by the B company to A on February 28,
1983. Under these circumstances, the billing date is
February 28, 1983, and the sales tax should be billed at
therate of three percent. Had B listed abilling date in its
books and records as a receivable different than the
mailing date, i.e. February 26, 1983, this latter date
(February 26, 1983) would be considered the billing date.

EXAMPLE: A is the customer of the B rural electric
cooperative (REA). A isresponsible for reading its meter
and remitting the proper amount for electricity and sales
tax to B. B, in its tariff filed with the Interstate Commerce
Commission (ICC), has set forth the first date of each
month as the last day for its customers to read their
meters. B does not send a bill to A. Under these cir-
cumstances of customer self-billing where no bill is sent
by B to A, the first date of each month is the billing date
and where that date falls on March 1, 1983, and the first
date of each month thereafter, the sales tax should be paid
at the rate of four percent.

If the date set forth in the tariff had been the last day of
- the month, then a self-billing attributable to February 28,

1983, would require payment of sales tax at the three
percent rate.

EXAMPLE: A is the customer of B telephone com-
pany. A receives a bill from B company on March 3, 1983,
covering intrastate long distance telephone calls in
February 1983, and local service in March 1983. The
.billing date on the face of the bill is February 28, 1983.
Under these circumstances, all telephone services, local
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and intrastate long distance, should be billed sales tax at

‘therate of three-percent:

If, in this example, the billing date on the bill had been
March 1, 1983, the sales tax should be billed at the rate of
four percent for all telephone services, local and intra-
state long distance.

8. The four percent use tax rate applies to motor
vehicles subject to registration when the purchaser of the
vehicle does not exercise an lowa use of the vehicle prior
to March 1, 1983.

EXAMPLE: A purchases a motor vehicle from B and
takes possession of the vehicle in Iowa on February 28,
1983.0n March 1, 1983, A attends the office of the county
treasurer, applies for registration of the vehicle, and
tenders the amount of lowa use tax. Under these circum-
stances, because A “used” the vehicle prior to March 1,
1983, the use tax rate is three percent.

EXAMPLE: A and B motor vehicle dealer enterintoa
binding contract for A to purchase from B a motor vehicle
on February 26, 1983. The vehicle cannot be delivered to
A until March 3, 1983, and A applies to the county
treasurer for registration of the vehicle on March 4, 1983.
Under these circumstances, A first used the vehicle in
Towa on March 3, 1983 (the date when the vehicle was
delivered to A) and lowa use tax is imposed at the four
percent rate.

This rule is intended to implement fowa Code chapters
422 and 423 of the Gode as amended by 1983 Iowa Acts,
Senate File 184.

ITEM 4. Amend subrule 15.19(3) to read as follows:

15.19(3) All the provisions of subrule 15.19(2) apply to
the trade-in of vehicles subject to registration when the
trade involves retailers of vehicles.

When vehicles subject to registration are traded be-
tween persons neither of which is a retailer of vehicles
subject to registration, the conditions set forth in 15.19(2)
“a” and “b” need not be met. The purchase price is only
that portion of the purchase price represented by the
difference between the total purchase price of the vehicle
subject to registration acquired and the amount of the
vehicle subject to registration traded.

EXAMPLE: John Doe has an automobile with a value
of $2,000.00. John and his neighbor Bill Jones who has an
automobile valued at $3,500.00 decide to trade auto-
mobiles. John pays Bill $1,500.00 cash. Vehicles subject to
registration are subject to use tax which is payable to the
County Treasurer at the time of registration. In this
example John would owe use tax on $1,500.00; er $45-00
use tax; since this is the amount John paid Bill and tax is
only due on the cash difference. Bill would not owe any use
tax on the vehicle acquired through the trade.

EXAMPLE: Joe has a Ford automobile with a value of
$5,000.00. Joe and his friend Jim who has a Chevrolet
automobile also valued at $5,000.00 decide to trade
automobiles. Joe and Jim make an even trade, automobile
for automobile with no money changing hands. In this
example there is no tax due on either automobile because
there is no exchange of money.

ITEM5. Amend rule730—16.1(422) to read as follows:

730—16.1(422) Tax imposed. The Iowa Retail Sales
Tax is imposed for periods prior to March 1, 1983 at the
rate of three percent and for periods after February 28,
1983 at the rate of four percent of the gross receipts from
thesale at retail of tangible personal property and certain
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enumerated services. However, see rule 14.3(422, 423) for
tramsition provisions to determinewhether the three percent
or four percent rate applies.

The remaining rules under this chapter deal with cer-
tain specific attributes of the Iowa Retail Sales Tax, but
such rules are by no means exclusive in explaining what
are taxable sales and are not exclusive in explaining
which transactions constitute taxable sales. There are
other transactions which constitute taxable sales under
the law and which are not specifically dealt with in these
rules.

This rule is intended to implement Iowa Code sections
42242 and 422.43, the Gede as amended by 1983 Iowa
Acts, Senate Fiile 184.

ITEM 6. Amend subrule 18.31(2) the last four un-
numbered paragraphs to read as follows:

Therefore, as long as body shops separately itemize on
their invoices to their customers the amounts for labor,
parts, and for “materials”, body shops should collect sales
tax on the labor and the parts, but not on the “materials”
as enumerated in this rule.

EXAMPLE: A body-shop repairs a motor vehicle by
replacing a fender and painting the vehicle. In doing the
repair work, the body shop uses rags, sealer and primer,
paint, solder, thinner, bolts, nuts and washers, masking
tape, sandpaper, waxes, buffing pads, chamois, solder
and polishes. In its invoice to the customer, the labor is
separately listed at $300, the part (fender) is separately
listed at $300, and the category of “materials” is sepa-

ratelylisted for a lump sum of $100, for a total billing of
$700. The Iowa sales tax whieh computed by the body shop
should be on $600 eharge s eustomer is $18 B% x $600)
which is the tax amount attributable to the labor and the
parts. The materials consumed by the body shop were
separately listed and would not be included in the tax
base for “gross taxable services” as defined in Jowa Code
section 422.42(16); The Gode which is taxable in Jowa
Code section 422.43; The Geode.

In this example, if the “materials” were not separately
listed on the invoice, but had been included in either or
both of the labor or part charges by marking up such
charges, the body shop would have to collect sales tax on
the full charges for parts or labor even though tax was
paid on materials by the body shops to its supplier at time
of purchase. Fhus; if the labor eharge was Hsted at $460
instead of $300; sales tax of $12 (3% x $400) werdd have to
be eoHeeted by the body shop on sueh labor eharge: The
tax on parts wotld equsal $9 (3% of $306) for a total tax of
$21-00 (§9 + $12) whieh wotld be eharged to the eustemer:

This rule is intended to implement Iowa Code sections
422.42(3),422.43 and 423.2; The Code as amended by 1983
Towa Acts, Senate File 184.

ITEM 7. Amend rule 730—19.2(422,423) by adding
the following at the end of the existing rule.

Effective March 1, 1983, the sales and use tax rate
increased from three percent to four percent.

Construction contractors may make application to the
department for a refund of the additional one percent
sales or use tax paid on goods, wares or merchandise
incorporated into an improvement to real estate in the
fulfillment of a written contract fully executed prior to
March 1, 1983.

Where a written construction contract is fully executed
prior to March 1, 1983, and the general contractor sublets
work to other contractors under a written agreement
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signed on or after March 1, 1983, the respective subcon-
tractors may make application for a refund of the addi-
tional one percent sales or use tax paid on goods, wares or
merchandise incorporated into real estate in the perfor-
mance of their subcontracts with the general contractor.

The claim for refund is to be filed on forms provided by
the department within one year of the date the tax was
paid, and shall contain the following information.

Documentation that a written contract existed prior to
Mareh 1, 1983.

Copies of invoices or other information required by the
department showing that the four percent sales or use tax
has been paid to a retailer or directly to the department.

Any other information required by the department to
support the claim for refund.

The refund shall not apply to equipment transferred in
fulfillment of a mixed construction contract. (See rules
19.9(422, 423) and 19.10(422, 423).)

EXAMPLE: A and B enter into a written contract on
December 10, 1982, whereby B is to build a manufactur-
ing plant for A and also to furnish the plantequipment for
a lump sum fee. B, as the contractor, is the consumer of
the building materials incorporated into the manufactur-
ing plant. B is the retailer of the equipment which is sold
to A. Under these circumstances, B should pay tax at the
rate of four percent on purchase of building materials
purchased on and after March 1, 1983. B would then be
eligible to claim a refund on the additional one percent
tax attributed to such building material purchases
because the written contract was executed prior to March
1,1983. The sale of the equipment from B to A is subject to
three percent sales tax if the December 10, 1982, contract
was executed in lowa and constitutes the sale of the
equipment. See transition provision No. 1 under rule
14.3(422, 423).

If the sale of the equipment from B to A occurred
outside of lowa, and the equipment is delivered to the

‘plant, installed, and is first used by A onor after March 1,

1983, the Iowa use tax applies at the rate of four percent.
See transition provision No.2 under rule 14.3(422, 423). If
such equipment, purchased outside of Iowa, is so
delivered, installed, and first used by A prior to March 1,
1983, Iowa use tax is imposed at the rate of three percent.

EXAMPLE: A and Benter intoa written construction
contract on January 12, 1983 whereby B, the general
contractor is to build an office building for A. On March 4,
1983, B enters into a written subcontract with C, a
subcontractor, to install a cement foundation. Under
these circumstances B, because B’s contract was executed
prior to March 1, 1983, is eligible to claim a refund of the
additional one percent tax attributable to building mate-
rials purchased by B on or after March 1, 1983. C is also
eligible to claim such refund upon such purchases because
B’s written construction contract was executed before
March 1, 1983.

EXAMPLE: A and B enter into a written construction
contract on February 10, 1983. A, the sponsor is a
governmental body and B is the general contractor. B is
the consumer of the bulldmg materials incorporated into
the construction project. A is entitled to a refund of the
sales or use tax paid by the contractor on building
materials incorporated into the construction project.
Under these circumstances, B should pay tax at the rate
of four percent on purchases of building materials
purchased on or after March 1, 1983. B would then be
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eligible to claim a refund on the additional one percent
attributed to building materialspurchased-because the
written contract was executed prior to March 1, 1983.
A would be eligible to apply for a refund of only the three
percent sales or use tax paid since the written contract
was executed prior to March 1, 1983 and only three
percent tax was included in the contract between A and

ITEM8. Amend rule 730—26.1(422)toread as follows:

730—26.1(422) Definition. The phrase “persons en-
gaged in the business of” as used herein shall mean per-
sons who offer the named service to the public or to others
for a consideration whether such person offers the service
continuously, part-time, seasonally or for short periods.
The lowa sales tax law imposes for periods prior to March
1, 1983 a tax of three percent, and for periods after
February 28, 1983 at the rate of four percent upon the gross
receipts from the rendering, furnishing or performing at
retail of certain enumerated services, hereinafter de-
scribed in more detail in this chapter.

ITEM9. Amend subrule 34.5(8) the first unnumbered
paragraph to read as follows:

Should a “use” as defined in lowa Code section 423.1(1),
of the Gode of Towsa occur in lowa, subsequent to the
leagsing to a lessee cutside the flow of interstate trans-

portation or interstate commerce, use tax would be-

owing. The tax, if found to be due, shall be computed &t
the rate of three pereent of on the purchase price.
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REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A .8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard. {

Pursuant to the authority of Iowa Code section 421.14
the Towa Department of Revenue gives Notice of Intended
Action to amend Chapter 75, “Determination of Value
and Tax for Freight-line and Equipment Car Compan-
ies,” Towa Administrative Code.

These rules are amended in order to implement lowa
Code chapter 435.

The existing Chapter 75 rules, “Determination of Value
and Tax for Freight-line and Equipment Car Compa-
nies,” arerecinded andnew Chapter75rules, “Determina-
tion of Tax for Freight-lineand Equipment Car Compa-
nies”, are proposed.

Any interested person may make written suggestions
or comments on these proposed rules on or before April
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15, 1983. Such written comments should be directed to
the Deputy Birectorfor Property-Fax, lowa Department
of Revenue, Hoover State Office Building, Des Moines,
Towa 50319.

Persons who want to orally convey their views should
contact the Deputy Director of Property Tax at (515)
281-3346 ar at Department of Revenue offices on the
fourth floor of the Hoover State Office Building.

There will be a public hearing on Tuesday, April 5,
1983 2t9:00 a.m., in conference room 1 on the fourth floor
of the Hoover State Office Building. Persons may present
their views at this hearing either orally or in writing.
Persons who wish to make oral presentations at the public
hearing should contact the Deputy Director of Property
Tax atleast one day prior to the date of the public hearing.

These rules are intended to implement Iowa Code
chapter 435.

The following amendments are proposed.

Chapter 75 is rescinded and inserted in lieu thereof, the
following new chapter 75:

CHAPTER 75
DETERMINATION OF TAX FOR
. FREIGHT-LINE AND EQUIPMENT CAR
COMPANIES

730—75.1(435) Filing of return. The annual return
for the freight-line and equipment car tax, as required by
Iowa Code section 435.3, shall be made on the form
provided by the director of revenue.

The responsibility of obtaining the form and timely
filing the form is with the car company. Additional
information filed by taxpayer, but not required by the
director, shall be on separate schedules and will be
considered part of the annual return.

The annual return shall be filed with the department of
revenue, property tax division, on or before the first
Monday in June of each year and shall be examined and if
the return is deemed insufficient or if the return fails to
fully set out the matters required to be reported, the
taxpayer shall be required to make such other and
further information available as required by the return
or the rules of this chapter.

This rule is intended to implement lowa Code section
43573.

730—75.2(435) Penalty and interest. For tax periods
after December 31,1981, seesubrule 44.3(3)for compu-
tation.

This rule is intended to implement Iowa Code chapter
435.

730—75.3(435) Definition of loaded miles/loaded
mileage. The term “loaded mile” or “loaded mileage”
shall mean the actual distance via the route of movement
from a station to another station, as recorded by the
moving carrier, based on freight mileage tables of the
moving carrier, legally on file with the Interstate Com-
merce Commission (ICC)or the state railroad commission
when a car is not empty. The loaded miles reported by the
moving carrier shall include mileage of cars carrying
loaded or empty containers under revenue or nonrevenue
billing and without regard to the method of compensation
or lease arrangements.

This rule is intended to implement Iowa Code chapter
435.
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REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard. . )

Pursuant to the authority of Iowa Code section 421.14,
the Iowa Department of Revenue hereby gives Notice of
Intended Action to file Chapter 77, “Determination of
Value of Utility Companies”, lowa Administrative Code.

These rules are amended in order to implement Iowa
Code chapters 428, 433, 437 and 438.

The existing chapter 77 rules are rescinded and re-
placed by new chapter 77 rules.

Any interested person or company may make written
suggestions or comment on these proposed rules on or
before April 15, 1983. Such written comments should be
directed to the Deputy Director for Property Tax, lowa
Department of Revenue, Hoover State Office Building,
Des Moines, lowa 50319.

Persons who want to orally convey their views should
contact the Deputy Director of Property Tax at (515)
281-3346 or at Department of Revenue offices on the
fourth floor of the Hoover State Office Building.

There will be a public hearing on Thursday, April 7,
1983 at 9:00 a.m., in conference room 1 on the fourth floor
of the Hoover State Office Building. Persons may present
their views at this hearing either orally or in writing.
Persons who wish to make oral presentations at the public
hearing should contact the Deputy Director of Property
Tax at least one day prior to the date of the public hearing.

These rules are intended to implement Iowa Code
chapters 428, 433, 437 and 438.

The following rules are proposed.

Chapter 77 is rescinded and inserted in lieu thereof, the
following new chapter 77:

CHAPTER 77
DETERMINATION OF VALUE OF
UTILITY COMPANIES

730—77.1(428,433,437,438) Definition of terms.

77.1(1) The term “utility company” shall mean and
include all persons engaged in the operating of gasworks,
waterworks, telephones, pipelines, electric transmission
lines, and electric light or power plants, as set forth in
Iowa Code chapters 428, 433, 437, and 438.

77.1(2) The term “unit value” or “unit market value”
shall mean the market value arrived at by using the
appraisal method of valuing an entire operating prop-
erty, considered as a whole and capable of performing the
function for which it was created, such as (by way of
illustration and not limitation) (1)generating, transmit-
ting and distributing electricity; or (2)transporting or
distributing natural gas.

77.1(3) Theterm “operating property” shall mean all
property owned by or leased to a utility company which is
necessary to and without which the utility could not
perform the activities for which the'utility is formed, such
as (by way of illustration and not limitation) (1)generat-
ing, transmitting and distributing electricity; or (2)trans-
porting or distributing natural gas. With regard to

NOTICE 1149

property whose identity as “operating” or “nonoperating”
property is not clearly ascertainable, the property shall
be considered operating property if the utility could not
reasonably be expected to perform the referenced
activities in the absence of such property.

77.1(4) The term “nonoperating property” shall mean
all property owned by a utility not defined by subrule
77.1(3) as “operating property.”

77.1(5) The term “comparable sales” shall mean
actual sales transactions, between willing buyers and
willing sellers, neither being under any compulsion to
buy or sell, of property which is similiar in purpose,
function and design to the property to which the com-
parison is being made. Where the determination of a unit
value is being made, the sale of a portion of a unit which is
nominally similar in purpose and function to the unit
being valued shall not be considered a comparable sale,
absent proof by evidence other than the terms of the sale
itself, that the sales price was based on some unit of
measurement which is common both to the property sold
and the property-being valued and which is not affected
by the fact that less than the entire unit is being sold, such
as (by way of illustration and not limitation) the price per
square foot of the property.

77.1(6) The term “income approach to unit value”
shall mean the estimate of unit market value obtained by
dividing an appropriate income stream by an appro-
priate discount rate.

77.1(7) The term “stock and debt approach to unit
value” shall mean the estimate of unit market value
determined by combining the estimate of market value of
the stock, debt, current liabilities, other liabilities,
including leases, and deferred credits associated with the
operating property of a utility company.

77.1(8) The term “cost approach to unit value” shall
mean the estimate of value determined by combining the
original cost less a depreciation allowance for the operat-
ing property of a utility company.

77.1(9) The term “respondent” shall include the
utility company whose property is to be valued.

77.1(10) The term “leased assets” shall mean both
operational and capital leases.

This rule is intended to implement Iowa Code chapters
428, 433, 437 and 438.

730—77.2(428,433,437,438) Filing of annual reports.

77.2(1) Annual reports required to be filed by the
reporting utility company shall be on forms prescribed
and supplied by the department. It shall be theresponsi-
bility of the utility company to obtain the forms supplied
by the department. S

77.2(2) Additional schedules or attachments submit-
ted by respondent shall be identified as to subject matter,
shall be typed on paper of similar size to that used in the
annual report, and all data contained in the schedules or
attachments shall be adequately explained and docu-
mented as to source. When such additional schedules or
attachments are submitted, they shall be considered part
of the annual report.

77.2(3) The director may require the filing of addi-
tional information if deemed necessary. The request for
additional information shall be answered completely and
in accordance with instructions therein specified. Addi-
tional information required shall be considered part of
the annual report.



1150 NOTICE

REVENUE DEPARTMENT{[730] (cont'd)

This rule is intended to implement Iowa Code sections
428.28, 433.1, 433.2, 437.2, 437.4, 437.14, 438.3, 4384,
438.5-and 438:6:

730—"77.3(428,433,437,438) Stock and debt
approach to unit value. :

77.3(1) The stock and debt approach to unit value
estimates the market value of the operating property by
combining the market values of the common stock, pre-
ferred stock, debt, current liabilities, other liabilities,
leases, and deferred credits associated with the operating
property of the utility company, on the basis that the

market value of these items may be used as a surrogate
" for the market value of the operating property itself.

77.3(2) The market value of the long-term debt asso-
- ciated with the operating property shall be calculated by
first determining a ratio, based on book values, whose
numerator shall be the operating assets and whose
denominator shall be the total assets of the utility com-
pany. This ratio shall then be multiplied times the gross
market value of the long-term debt and the result obtained
shall be the market value of the long-term debt associated
with the operating property.

The market value of publicly traded debt shall be
" determined by utilizing an average of the monthly high
and low value of the debt for the twelve months pre-
ceding the valuation date. The values to be utilized shall
be obtained by reference to any acceptable reporter of the
market on which the securities are traded. If all or some
of the securities are not publicly traded, the value of the
securities shall be determined by appropriate compara-
ble securities. The comparable securities shall be pub-
licly traded and shall have a similar maturity date and
coupon rate, as well as other risk indicators similar to the
untraded security. In each instance, the utility company
shall provide the department a statement of the market
value of all securities and an explanation of how that
market value was derived, including the identity of any
comparable securities utilized.

77.3(3) The market value of the preferred stock asso-
ciated with the operating property shall be calculated by
first determining a ratio, based on book values, whose
numerator shall be the operating assets and whose
denominator shall be the total assets of the utility com-
pany. This ratio shall then be multiplied times the gross
market value of the preferred stock and the result
obtained shall be the market value of the preferred stock
associated with the operating property.

The market value of publicly traded shares of pre-
ferred stock shall be determined by utilizing an average
of the monthly high and low value of the preferred stock
for the twelve months preceding the valuation date. The
values to be utilized shall be obtained by reference to any
acceptable reporter of the market on which the preferred
stock is traded. If all or some series of the preferred stock
are not publicly traded, the value of such preferred stock
shall be determined by appropriate comparable securi-
ties. The comparable securities shall be publicly traded
and shall have the same or a similar dividend rate, as well
asother risk indicators similar to the untraded preferred
stock. In each instance, the utility company shall provide
the department a statement of the market value of its
preferred stock and explanation of how that market value
was derived, including the identity of any comparable
securities utilized.

77.3(4) The market value of the common equity of a
utility company associated with the company’s operating
property shall be determined by capitalizing the income
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available to the common equity holders from the operat-
ing property, by an appropriate common equity return
Tate, all of which shall be determined as follows:

a. The calculation of the income to be capitalized shall
begin with the utility company’s net income after taxes
but before interest charges and preferred dividends for
the twelve-month period preceding the valuation date.
The net income after taxes, but before interest charges
and preferred dividends shall be determined from the
utility company’s regulatory report, or if no regulatory
report is filed, from the audited financial statements of
the utility company.

b. The income determined in 77.3(4)“a” shall be
adjusted by deducting any net income included therein
received from nonoperating property and, conversely, the
referenced income shall be increased to account for any
net loss created by any nonoperating property.

¢. The income determined in 77.3(4)“a” shall be further
reduced by that portion of the preferred dividends ser-
viced by the income generated by the operating property,
which shall be calculated by multiplying the total pre-
ferred dividend requirement by the ratio determined in
77.3(3).

d. The income determined in 77.3(4)"“a” shall be further
reduced by that portion of the debt service provided by
the income generated by the operating property, which
shall be calculated by multiplying the total debt service
by the ratio determined in 77.3(2).

e. If there are any other interest payments required, a
determination shall be made as to whether the under-
lying obligation was used to purchase operating or non-
operating assets. If no direct determination can be made,
the interest payment shall be allocated in the same
fashion as the debt service and preferred dividends. If the
underlying obligation can be shown to be associated par-
ticularly, or in some specific proportion, to operating or
nonoperating property, the interest payment shall be
allocated either entirely or in such proportion to operat-
ing or nonoperating property. It shall be the obligation of
the utility company, in its reports to the department, to
identify and detail any interest payments which are par-
ticularly associated with operating or nonoperating
property, and if the utility company fails to do so, the
department may determine that all such payments may
be allocated between operating and nonoperating prop-
erty in the same ratio as is the debt service and preferred
stock dividends (see subrules 77.3(2) and 77.3(3)).

f. For rate base regulated companies the income deter-
mined in subrule 77.3(4) shall be increased by the amount
of income associated with construction-work-in-progress.
The income associated with construction-work-in-
progress shall be determined by multiplying the cost of
said construction by the latest overall cost of service as
determined by the regulatory agency.

g. Any extraordinary item affecting the income deter-
mined herein shall be eliminated in the calculation of the
income shown under this rule.

h. The equity rate of return for the utility company
shall bedetermined by the use of the capital asset pricing
model although where appropriate discounted cash-flow
models may be utilized as an alternative. Only in circum-
stances where these models are not able to be utilized will
reliance be placed on a risk premium model or upon an
earnings-price ratio, or other similar model, for deter-
mining the expected market rate of return on equity.

i. The income attributable to operating property avail-
able to the common equity holder as determined in sub-
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rule 77.3(4), paragraphs “a” to “g”, shall then be divided
by the equity rate as determined in 77.3(4)“h”, and the
result shall be the market value of the common equity
associated with the operating property.

77.3(5) In the event the utility company has entered
into leases of operating property, the market value of the
property leased shall be determined by calculating the
net present value of the leases, which shall be accom-
Plished bydiscounting thefuturelease payments for each
lease. The following is offered as an illustration of the
calculation of such market value:

Length of Lease Annual Lease Payments

1. Lease (a) 5 years $1,500,000
2. Lease (b) 7 years $ 800,000
3. Lease (c) 3 years $ 120,000

Net present value of leases (assuming 8 percent rate)

Lease (a) = 1,500,800—.- (1.08)! + 1,500,000 =

(1.08) . 1,500,000 % (1.08)5
Lease (b) = 800,800 = (1.08)! + 1,500,000 =

(1.08) . 1,500,000 = (1.08)
Lease (¢) = 120,000 = (1.08)! + 120,000 =

(1.08)¢ . . . 120,000 = (1.08)
Net Present Value of Lease (a) = $ 5,989,065
Net Present Value of Lease (b) = $ 4,165,096
Net Present Value of Lease (¢) = $ 309,251

Total Lease Values $10,463,412

The discount rate shall be equal to the utility company’s
overall market debt rate of return.

77.3(6) In the event the utility company has other
sources of capital, such as, by way of illustration and not
limitation, current liabilities, accumulated deferred
income taxes and accumulated investment tax credits
which cannot be identified as having been utilized to
purchase specific assets, the market value of such sources
of capital shall be allocated between operating and non-
operating assets in the same manner as long-term debt or
preferred stock (see subrules 77.3(2) and 77.3(3)). If any
such source of capital was created specifically for the
purchase of property which can be identified as operating
property or nonoperating property, the utility company
must identify such sources of capital in their annual
report to the department, together with the appropriate
evidence of such. If the utility company fails to provide
such information, the department may determine that
such sources of capital may be allocated in the same
manner as long-term debt or preferred stock (see sub-
rules 77.3(2) and 77.3(3)). The market value of any such
source of capital, in the absence of evidence to the con-
trary submitted by the utility with its annual report, shall
be the book value. .

77.3(7) The value determined by summing the por-
tions of the enumerated sources of capital associated with
the operating property of the utility company provided in
subrules 77.3(2) to 77.3(6) shall be the unit value of the
operating properties determined by the stock and debt
approach to unit value.

This rule is intended to implement lowa Code sections
42829, 433.4, 437.6, 437.7, 437.14 and 438.14.

730—77.4(428,433,437,438) Income capitalization
approach to unit value.

77.4(1) The income capitalization approach to unit
value estimates the market value of the operating prop-
erty by dividing the income stream generated by the
operating assets by a market derived capitalization rate
based on the costs of the various sources of capital utilized
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or available for use to purchase the assets generating the
income stream. The purpose and intent of the income
indicator of value is to match income with sources of
capital and therefore every source of capital utilized or
available to be utilized to purchase assets should be
reflected in the capitalization rate determination as well

‘as all operating income.

If the utility company is one which is not allowed to earn
a return on assets purchased with sources of capital such
as the company’s deferred income taxes, the income will
not reflect the earnings on those assets, and as a conse-
quence, a separate adjustment to the income indicator of
value must be made to account for the value of those
assets. In such instances, the income indicator of value
shall be increased by an amount equal to the book value of
the source of capital involved, such as the accumulated
deferred income taxes. If any other operating property is
clearly no! income producing, therefore, not reflected in
the income stream, the value of that asset shall be deter-
mined separately and added to the value of the other
operating property as determined using the income indi-
cator of value. The capitalization rate shall be adjusted, if
necessary, for the market rate of return for the sources of
capital utilized to purchase such nonincome producing
properties where the sources can be clearly identified,
otherwise the cost of the sources of capital shall be pre-
sumed to be equal to the overall market weighted costs of
the other sources of capital.

77.4(2) Iftheutility company isone whichcanearna
return on assets purchased with sources of capital such as
the company’s deferred income taxes, the income will
reflect the earnings on those assets, and as a consequence,
a separate adjustment to the capitalization rate is re-
quired. The capitalization rate shall be determined by
utilizing, where appropriate, market rates of return
weighted according -to a market determined capital
structure, with the exception of deferred credits whose
market value shall be equal to its value on the company’s
books and whose cost shall be zero. All sources of capital
shall be considered in the capital structure as well as
market costs associated with each source of capital. The
following is an example of the application of this rule.

(1) (2) 3
Market Component
Market Rate of % to (Coi. 2 x

Value Return Total Col.3)
Common Stock 60,000 15% 62.50 9.38
Preferred Stock 5,000 13% 5.21 .68
Debt 25,000 12% 26.04 3.12
Deferred Credits 6,000 -0- 6.25 -0-
96,000 100.0C 13.18

This rule is intended to implement IowaCode sections
428.29, 433.4, 437.6, 437.7, 437.14 and 438.14.

730—77.5(428,433,437,438) The cost approach to
unit value.

77.5(1) The cost approach to unit value shall be
determined by combining the costof the operating prop-
erties of the utility and deducting therefrom an allow
ance fordepreciationcalculated on astraight-line basis.

77.5(2) Reserved. : )

This rule is intended to implement Iowa Code sections
428.29, 433.4, 437.6, 437.7,437.14 and 438.14.

730—77.6(428,433,437,438) Correlation.
77.6(1) In making a final determination of value the
director shall give consideration to each of the metho-
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dologies described in these rules, the use of which will
result in the determination of the fair and reasonable
market value of the utility company’s entire operating
property. If circumstances dictate that a particular
method is inappropriate for a specific company, that
method shall not be given any weight in final correlation
of value.

7'7.6(2) Reserved.

This rule is intended to implement Iowa Code sections
428.29, 433.4, 437.6, 437.7, 437.14 and 438.14.

730—77.7(428,433,437,438) Allocation of unit value
to state.

77.7(1) Thedirector shall allocate that portion of the
total unit value of the utility company’s operating prop-
erty to the state of lowa based on factors which are repre-
sentative of the ratio that the utility company’s property
and activity in the state of lowa bear to the utility com-
pany’s total property and activity. These factors are:

a. Gross operating property weighted 75 percent and,

b. Gross operating revenues, or MCF miles, or barrel
miles weighted 25 percent. The selection of the property
and use factor to be utilized shall depend on the type of
utility being valued.

77.7(2) Alternative methods. In the event that the
allocation prescribed by subrule 77.7(1) does not fairly
and reasonably allocate unit value of the utility com-
pany’s operating property to the state of Iowa,the director
shall consider such other.factors as he deems appropriate
by the exercise of sound appraisal judgment.

This rule is intended to implement Iowa Code sections
428.29, 433.4, 437.6, 437.7, 437.14 and 438.14.

ARC 3620

SOCIAL SERVICES
DEPARTMENT(770]
TERMINATION OF NOTICE

Pursuant to the authority of Iowa Code section 217.6 the
Department of Social Services hereby terminates pro-
posed amendments to the lowa State Penitentiary (Chap-
ter 17) of the IAC relating to furlough eligibility
17.6(1)“f”.

The proposed amendment would have specified the
conditions required before a person serving a class “A”
felony could be eligible for parole. Notice of Intended
Action was published as ARC 3547 in the February 16,
1983, Iowa Administrative Bulletin. This rulemaking is
being terminated because a revision of all furlough rules
is in process and this rule will be incorporated with this
revision.
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ARC 3633

SOCIAL SERVICES
DEPARTMENTI[770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in fowa Code §17A .4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code section 239.18,
the Department of Social Services has filed an emergency
adopted and implemented rule relating to aid to de-
pendent children(chapter 41) ARC 3632. These rules will
allow for the reduction of a recipient’s ineligibility period
by reducing countable earned and unearned income by
allowing recipients receiving nonrecurring lump sum
income to expend moneys for necessary expenses in life
threatening circumstances.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, lowa 50319 on
or before April 7, 1983.

These rules are intended to implement Iowa Code sec-
tion 239.5. ‘

ARC 3619

SOCIAL SERVICES
DEPARTMENT[770]
TERMINATION OF NOTICE

Pursuant to the authority of lowa Code section 217.6 the
Department of Social Services hereby terminates pro-
posed amendments to the social services block grant
(Chapter 131) of the IAC relating to the local planning
process 131.6.

The proposed amendment would have required that
county boards of supervisors must make every effort to
fund services for an entire year and if there are remain-
ing funds they may have time limited one service. Notice
of Intended Action was published as ARC 3561 in the
February 16, 1983, Iowa Administrative Bulletin. This
rulemaking is being terminated because of substantial
opposition.
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SOCIAL SERVICES
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
oran association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A .4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code section 217.6,
the Department of Social Services proposes adding a new
chapter 166 relating to juvenile community-based grants.
The juvenile community-based grant program awards
grants of state appropriated funds to private agencies or
units of local government to develop or improve selected
services to children and their families.

These rules include definitions of terms used in the
rule, provide for district administrators and the com-
missioner to designate grant review committees, iden-
tifies that amount of funds available depends upon the
legislative appropriation, specifies who can apply for
funds, establish methods for the distribution of the
requests for proposals, outline information required from
the applicants, the submission process, selection process,
applicant notification  contracting procedures, records
and reporting requirements, time frame for evaluations,
method of contract termination and provide for realloca-
tion of unexpended funds..

Consideration will be given to written data, reviews or
arguments thereto, received by the Bureau of Policy,
Research and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, lowa 50319 on
or before April 7, 1983.

These rules are intended to implement 1981 Iowa Acts,
chapter 7, section 3, subsection 10, paragraph “a”, and
chapter 11, section 2, subsection (2).

CHAPTER 166
JUVENILE COMMUNITY-BASED GRANTS
770—166.1 (69 GA,chs7,11) Definitions.

166.1(1) Commissioner. Commissioner shall mean
the commissioner of the department of social services.

166.1(2) District. District shall mean one of the
department of social services districts.

166.1(3) District review committee. The district
review committee shall mean the group of individuals
designated by the district administrator to review juve-
nile community-based grant applications. The juvenile
court, juvenile probation, public schools, consumer
groups, local service providers, and other relevant groups
shall be represented on this committee. No individual
employed by an agency applying for a grant or on the
board of directors of such agency shall serve on the dis-
trict advisory committee. The district administrator may
choose to designate a subgroup of the distriet’s human
service planning council or representatives of regional
human service planning councils.

166.1(4) Districtadministrator. District administra-
tor shall mean administrator of the district office.

166.1(5) Districtoffice. District office shall mean one
of department of social services district offices.

166.1(6) Grantee. Granteeshall mean the recipientof
a juvenile community-based grant.
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166.1(7) Juvenile community-based grants. Juvenile
community-based grants shall mean those grants of state
appropriated funds to private agencies or units of local
government to develop or improve selected services to
children and their families.

166.1(8) State review committee. The state review
committee shall mean a group of individuals with knowl-
edge and experience in the development and delivery of
services to juveniles who are designated by the commis-
sioner to review juvenile community-based grant appli-
cations.

770—166.2 (69 GA,chs7,11) Availability of grants

166.2(1) In any year in which the legislature approp-

riates funds for juvenile community-based grants, the
department shall provide start-up and continuation
moneys for selected services. The amount of the money
granted shall be contingent upon the funds available. The
type of services selected for funding shall be in com-
pliance with the legislative appropriation and intent
language.

166.2(2) The department shall utilize these funds to
developor expand direct services provided by the depart-
mentonly when private agencies and units of local govern-
ment are unwilling or unable to develop the selected ser-
vices in the targeted areas.

770—166.3 (69 GA,chs7,11) Who can apply. Appli-
cants must be an incorporated agency or a unit of local
government.

- 770—166.4 (69 GA,chs7,11) Request for proposals.

The department shall distribute “request for proposals”
(R.F.P.s) no later than April 1 prior to the fiscal year for
which state appropriated funds areavailable or are antic-
ipated to become avallable for juvenile commumty -based
grants.

166.4(1) Thedepartmentshall distribute these RFPs
through the following individuals, groups and agencies:

a. lowa department of public instruction

b. Iowa juvenile laws committee

c. Iowa juvenile probation officers association

d. Iowa state association of county governments

e. Juvenile justice advisory council

f. Office of planning and programming

g. Youth services advisory council

h. Relevant public and private provider associations

i. Community mental health centers

j. Department district and local offices

k. All applicants for funding from the previous year

166.4(2) The request for proposal shall:

a. Specify the geographical area(s) of the state that are
being targeted.

b. Specify the service(s) which are being targeted for
development or provision.

c. Explain where and how application materlals may
be obtained.

d. Inform potential applicants that district offices of the
department will pr0v1de consultation regarding the
following:

(1) Determination of the need for particular services.

(2) Definition of service components, measurable
impacts and evaluation techniques.

(3) Completion of the application form.

770—166.5 (69 GA,chs7,11) Application materials.
Application for Juvenile Community-Based Grants, Form
SS-1116-0, shall be available through the district offices
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of the department by April 1 and shall require at least the
following information:

166.5(1) A brief narrative describing the agency or
unit of local government requesting funding.

166.5(2) If an agency, a brief description of other
services provided by the agency.

166.5(3) A statement of the unmet needs to be
addressed by the services, including supporting statis-
tics as available.

166.5(4) A description of the targeted services for
which department funding is being requested which
includes but is not limited to the following:

a. The geographical area to be served.

b. The target population to be served.

c. Eligibility requirements.

d. The anticipated source of referrals for the services.

e. The anticipated number of clients to be served.

f. A description of the components of the serviee(s).

g. A discussion of how the components of service(s) will
meet the unmet need identified in 166.5(3).

166.5(5) A statement of the anticipated measurable
outcomes of the service provision and the means of deter-
mining these outcomes.

166.5(6) Job descriptions and requirements for any
new positions.

166.5(7) The proposed budget for theservices, results
of previous efforts to secure funding for this service,other
sources of income, plans for future funding of the service,
including written commitments if possible, and antici-
pated request for department grant funding beyond the
first year. .

166.5(8) The applicant’s statement of co-operation
and co-ordination with existing service programs to avoid
duplication and share resources. Similar statements
from the existing service programs.

166.5(9) Letters of local support, especially from
relevant professionals, such as juvenile judges, juvenile
probation officers, department staff, other providers of
service, consumers, ete. to demonstrate community sup-
port, involvement and utilization of the program.

166.5(10) The table of organization and articles of
incorporation, if a newly formed agency.

770—166.6 (69 GA,chs7,11) Submission process.

166.6(1) All applicants shall submit three copies of
the completed application form, SS-1116-0, as discussed
in 166.5 (69 GA,chs7,11) to the department. One copy of
the application shall be supplied to the district office in
the geographical area to be served and two copies sup-
plied to the commissioner or designee. Applications shall
be postmarked or received by the department by mid-
night May 10 inorder to be included in the review process
and considered for possible funding.

166.6(2) If proposed projects will serve more than
onedistrict, a copy of the application shall be submitted to
each district to be served.

166.6(3) Applications for second and third year fund-
ing of programs shall follow the same procedures as for
new applications except they shall also submit the infor-
mation discussed in 166.13 (69 GA,chs7,11).

166.6(4) Applicantsfor waiver of thethreeyear limi-
tation of grant awards or annual percentage reductions
shall also submit the information discussed in 166.7(4).
770—166.7 (69 GA,chs7,11) Sécond and third year
funding.

TAB 3/16/83

166.7(1) Programs may be approved for funding up
to three years with the second year not exceeding sixty-
seven percent and the third year not exceeding thirty-
three percent of the funding level for the first year. In
cases in which the funding for the first year was for less
than twelve months, the average monthly funding shall
be multiplied by twelve to obtain the funding level to be
used in calculating the second and third year funding
levels. Each program shall be supported entirely by other
funds after thirty-six months of operation.

166.7(2) Applicants for second and third year fund-
ing of programs shall submit applications following the
guidelines outlined in 166.5 (69 GA,chs7,11) of this chap-
ter as well as a copy of the department evaluation dis-
cussed in 166.13 (69 GA,chs7,11) of this chapter.

166.7(3) Applicationsfor second and third year fund-
ing of a project may be for the purposes of adding a new
component of service to an existing program, or main-
taining the programs developed during the first year of
funding. _ :

166.7(4) An applicant may apply for a waiver of the
three-year limitation of grant awards or annual percent-
age reductions specified herein. Application for such
waiver shall be in writing and submitted as part of a
grant application. Waiver applications shall include:

a. Substantiation of the need for waivered funds.

b. Documentation of efforts made to secure the needed
funds and the results of such efforts.

c. Adescription of the probable impact on the grantee’s
program if a waiver is not granted.

166.7(5) Thedistrictadvisory committee shall review
all waiver requests and make recommendations to the
district administrator, who in turn shall make recommen-
dations to the commissioner. The recommendations shall
be based upon determination of the need for waivered
funds, the availability of program funds and requests for
new services.

770—166.8 (69 GA,chs7,11) Selection process,

166.8(1) All proposals submitted toa district shall be
reviewed by the district review committee who shall
make funding recommendations to the district admin-
istrator.

166.8(2) Thedistrictadministrator or designees shall
review all proposals submitted to the district and the
recommendations of the district review committee. The
district administrator shall make funding recommenda-
tions to the commissioner. The district administrator
shall also forward the district review committee’s recom-
mendations to the commissioner.

166.8(3) The state review committee shall review all
proposals and submit funding recommendations to the
commissioner.

166.8(4) The commissioner or designees shall review
all proposals and the recommendations of the district
review committee, the district administrators and the
state review committee. The commissioner shall make
the final funding decisions.

166.8(5) The following factors will be considered in
selecting proposals:

a. The demonstrated need for the service in the geo-
graphical area served.

b. The community support demonstrated and the co-
operation and co-ordination with existing agencies.

c. The efforts of the program to secure other funding.
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d. The general program structure including but not
limited to, how well goals can be met, how realistic the
objectives are, the administration of funds, stability of the
organization, the overall quality in comparison to other
proposals and services offered.

e. The extent to which the utilization of the funds will
expand or improve the continuum of services available to
children in the district and meet the unmet need.

166.8(6) Agencies or units of local government sub-
mitting applications for second and third year funding
services which have demonstrated both a need for the
service and the ability to deliver the serviceshall be given
first consideration for funds.

770—166.9 (69GA,chs7,11) Notification of appli-
cants. Applicants shall be notified no later than June 10
as to whether their application has been denied or that the
department is interested in negotiating a contract
regarding their proposal. The only exception would be if
the legislative appropriation for this program is adopted
after May 10 and resulted in a delay in the selection
process. In such cases all applicants shall be informed by
June 10 of the delay and date funding decisions will be
announced.

770—166.10 (69GA,chs7,11) Contracts. The contract
shall be negotiated by the district and the applicant.

166.10(1) The applicant may be requested to modify
the proposal in the negotiation process.

166.10(2) The applicant or the department may
request a modification of the contract. Both parties must
agree to any modification of the contract.

166.10(3) Funds are to be spent to meet the program
goals as provided in the contract.

166.10(4) Expenditures will be reimbursed monthly
pursuant to regular reimbursement procedures of the
state of Jowa.

770—166.11 (69 GA,chs7,11) Records. Grantees shall
keep statistical records of services provided and any other
records as required by the department and specified in
the contract.

770—166.12 (69 GA,chs7,11) Quarterly progress
reports. All grantees shall supply the department with
quarterly progress reports that include but are not
limited to the following information:

1. The state grant dollars expended as they relate to
each line item in the budget.

2. A list of goals and activities completed on schedule.

3. Any goalsor activities not completed on schedule and
the reason for the delay.
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4. The number of clients served and the services
provided. ’

5. The major goals for the next quarter.

6. Any general commentson the progress of the project.

770—166.13 (69 GA,chs7,11) Evaluation. The depart-
ment shall complete an evaluation of the grantee’s pro-
gram by April 15 todetermine how well the purposes and
goals of the program ate being met.

770—166.14 (69 GA,chs7,11) Termination of contract.

166.14(1) The contract may be terminated by the
grantee at any time during contract period by giving
thirty days notice to the department.

166.14(2) The department may terminate a contract
upon ten days’ notice when the grantee or any of its
subcontractors fail to comply with the grant award stipu-
lations, standards, or conditions. The department may
terminate a contract upon thirty days’ notice when there
is a reduction of funds by executive order.

166.14(3) Within forty-five days of the termination,
the grantee shall supply the department with a financial
statement detailing all costs up to the effective date of the
termination.

770—166.15 (69 GA,chs7,11) Reallocation of funds.

166.15(1) Grantees shall immediately notify the
appropriate district administrator in writing when the
grantee determines that at least $500 of the grant will not
be expended.

166.15(2) Thedistrictadministrator and the grantee
may negotiate a revision to the contract to allow for
expansion or modification of the services but shall not
increase the total amount of the grant.

166.15(8) The department may request grantees to
free anticipated unexpended funds so that they may be
used for other projects.

166.15(4) Grantees may free anticipated unexpended
funds by submitting in writing a request to the com-
missioner to reduce the amount of the contract.

166.15(5) Anticipated unexpended funds which have
been freed may be granted to other applicants who were
only partially funded or did not receive any funding.
These funds may also be used to increase the contracts of
grantees whose proposals were fully funded when addi-
tional funds would improve the quality or increase the
quantity of services being provided. The commissioner or
designee shall determine how unexpended funds are
reallocated.

[
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ARC 3614
AGING, COMMISSION ON THE[20]

Pursuant to the authority of Iowa Code section 17A.3,
the Iowa Commission on the Aging emergency amends
and implements portions of rule 20—8.23(249B), Iowa
Administrative Code, “Length of use of an acquired or
constructed facility”. This rule contains criteria for re-
cipients of funds for renovating, constructing or acquir-
ing senior citizen centers regarding the length of time the
facility must be used for the purpose in relation to the
amount of funds awarded.

It has been brought to the attentlon of the agency that
the current subrule imposes an unintended hardship on
the public by requiring a building lease of an unrealistic
length of time when funds awarded under this subrule
exceed $10,000.

Requirementsthatare included in rule 10—8.23(249B)
state that an acquired facility must be used for at least ten
years for the purpose of the award, and that a constructed
facility must be used for the purpose for twenty years.
Subrule 8.23(3) was intended to address the use of lesser
amounts of funds, but in reality, the subrule is overly
restrictive for award amounts from $10,000 to $20,000
when compared to requirements in subrules 8.23(1) and
8.23(2).

The Commission on the Aging adopted this rule amend-

ment on February 22, 1982.

In compliance with Iowa Code section 17A.4(2), the
commission finds good cause to believe that public par-
ticipation is impracticable as the agency wishes to im-
mediately reflect its sensitivity to the unintended burden
imposed by current rules.

The commission also finds, pursuant to Iowa Code
section 17A.5(2)‘b”(2), that the normal effective date of
this rule thirty-five days after publication should be
waived and the amendment be made effective upon filing
with the Administrative Rules Coordinator on February
25, 1983, to remove unrealistic restrictions from local
groups currently applying for funds.

These rules are intended to implement Iowa Code
chapter 249B.

The following amendments are proposed.

ITEM 1. Amend subrule 8.23(3) Altered or renovated
facility as follows:

8.23(3) Altered or renovated facility. A recipient of
an award for altering or renovating a facility to be used as
amultipurpose senior center must assure the facility will
be leased for that purpose for at least one year for every
$1,000 of nonremovable improvements for a maximum
lease period of ten years.

ITEM 2. Amend subrule 8.23(4) to correct a typo-
graphical error in a reference as follows:

8.23(4) Waiver. The commissioners may request the
administration on aging to waive the requirements of
subrules 8.23(1) and 8.23(3)(2) in unusual circumstances.

[Filed emergency 2/25/83, effective 2/25/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3611
ARTS COUNCIL{100}

Pursuant to the authority of Iowa Code sections 304A.4
and 304A.:6, the Arts Council emergency adopts rules
amending Chapter 1, “Description of Organization,”
Chapter 2, “Policies and Procedures,” and Chapter 3,
“Forms,” Iowa Administrative Code.

The rules amend the meeting dates and listing of
responsibilities for two staff members, corrects an out-
dated list of agency programs conducted, corrects infor-
mation about the number of advisory panels used by the
Council, contains numerous references to the routine
culling of grant or program forms and subsequent re-
assignment of form numbers.’

In compliance with Iowa Code section 17A.4(2), the
department finds that public notice and participation is
impracticable and unnecessary due to the noncontro-
versial nature of the rules. The emergency rules are
designed to update general facts about the agency, the
responsibility of its staff, and revised form numbers
which must be reported as soon as possible to the more
than 400 arts organizations receiving Iowa Arts Council
support. Such action avoids any unforeseen hardship
involved in the act of application for funds from the
Council. Also, the rules pass on a federal statutory re-
quirement leveled on the Iowa Arts Council which re-
quires that the National Endowment for the Arts be
given a credit line for all federal regrant projects. The
rule also avoids confusion of the field about rescinded and
renumbered report forms previously promulgated in the
Arts Council’s administrative code.

The department also finds, pursuant to section
17A.5(2)“b”(2) that the normal effective date of these
rules thirty-five days after publication should be waived
and the rules be made effective upon filing with the
Administrative Rules Coordinator on February 25, 1983
as it confers a benefit upon the public to ensure com-
pliance with a new federal requirement, speedy and
uniform compliance with agency application and report
forms, and totally accurate information about the re-
sponsibilities of Iowa Arts Council staff members.

The Arts Council adopted these rules at a regular
meeting on Janaury 20, 1983.

These rules are intended to implement Iowa Code
sections 304A.4 and 304A.6.

ITEM 1. Rule 100—1.2(304 A), last two sentences, is
amended to read as follows:

The council holds business meetings in the following
months: Febraary March, April, June, August, Septem-
ber, and November. These meetings are generally held on
the third Friday of the month. .

ITEM2. Amendsubrule2.1(1), paragraph “c”, toread
as follows:

c. Grants eemmunity arts eeordinater: officer. The
grants eommunity arts esordinater officer reports to the
executive director and generally administers the coun-
cil’s financial aid programs, ecerdinntes the which gen-
erally involves the application and review procedure for
the grants-in-aid program; faeilitates as the prineiple
Haisen between the state arts eounel and the eommunity
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ITEM3. Amend rule 100—2.3(304A) toread as follows:

100—2.3(304A) Programs. The director administers
grants-in-aid programs, and artists-in-schools, solo art-
ists, touring arts team, arts and older Amerieans arts for
speczal constituencies, arts in county care, arts and the
haﬁdteapped- technical assistance, touring exhibitions,
and art in the state buildings programs, faces of Iowa,
youth arts alternative program, and other formally
adopted programs as may be identified.

ITEM 4. Subrule 2.3(1), paragraph “c”, is amended to
read as follows:

¢. Recipients must agree to include in all promotions,
publicity, advertising, and in any printed materials
pertaining to the programs, the following credit line: This
program is supported, in part, by a grant from the Iowa
arts council and the national endowment for the arts.

ITEM 5. Subrule 2.3(5), paragraph “b”, subpara-
graph (1), is amended to read as follows:

(1) Panels. There are five four panels: Theatre/dance,
community arts, edaeation; music, and visual arts. Each
panel consists of no less than eleven members, nine chosen
at large and two Iowa arts council members. One Iowa
arts council member chairs the panel, the other isa voting
member.

ITEM 6. Subrule 2.3(5), paragraph “h”, first two
sentences, is amended to read as follows:

h. Reporting. All grantees must submit financial
form G-5 and narrative report from G-6 (and photo-
graphs, if available) which indicate the project was
completed. Touring grantees are required to have each
sponsor fill out either a performance evaluation form G-7
or an exhibition evaluation form G-12.

ITEM 7. Subrule 2.3(7) is amended to read as follows:

2.3(7) Community arts development. The following
twoe grant eategeries category were was designed spe-
cifically for community arts councils (local arts agencies
working across discipline lines to produce or sponsor arts
activities or to serve a co-ordinating role with the arts
agencies existing within the community).

ITEM 8. Subrule 2.3(9), paragraph “b”, subpara-
graph (5), is amended as follows, and a new subparagraph
(6) is added:

(6) Filloutand return eva-l&&t:ie*%budge%AIS evalua-
tion form P-3.

(6) Fill out and return final fmanczal report form
P-36.

ITEM 9. Amend subrule 2.3(15), paragraph “e”, sub-
paragraph (2), to read as follows:

(2) Sponsors are required to fill out and return tour-
ing’ exhibit evaluatien and final financial report form
P-34 P-36, within ten thirty days ef after the end of the
exhibit.

ITEM 10. Amend subrule 3.2(3) to read as follows:
3.2(3) AIS report evaluation form P-3. At the end of
the program the sponsor is required to fill out a narrative

report which includes information about program opera-
tion and response. and detailed fiseal information:

ITEM 11. Subrule 3.4(2) is amended as follows:

3.4(2) Touring arts team eemrmunity eommitment
letter of agreement form P-12 commits the community toa
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specific date for hosting the TAT and to payment of a
specified fee to the Iowa arts council by a specified date.

ITEM 12. Insert new subrule 3.4(6) which reads as
follows:

3.4(6) Touring arts team final financial report form
P-36 requires detailed fiscal accounting of how project
funds were spent.

ITEM 13. Subrule 3.8(4) is rescinded in its entirety,
and the following inserted in lieu thereof:

3.8(4) Touring exhibit final financial report form P-
36 requires detailed fiscal accounting of how project
funds were spent.

[Filed emergency 2/25/83, effective 2/25/83]
[Published 3/16/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3613
ARTS COUNCIL[100]

Pursuant to the authority of Iowa Code sections 304A .4
and 304 A.6, the Iowa Arts Council adopts and emergency
implements rules amending Chapter 2, “Policies and
Procedures” and Chapter 3, “Forms”, fJowa Administra-
tive Code. These rules were adopted by the Director of the
Towa Arts Council on February 18, 1983.

Notice of Intended Action was published in IAB, Janu-
ary 5, 1983, as ARC 3466.

This rule is identical to that published as Notice of
Intended Action with the exception of unintentional mis-
numbering of certain forms being introduced. The cor-
rections have been made in the text which follows.

The rule allows the Jowa Arts Council to clarify further
projects which will not be funded within the general
grants-in-aid program, introduces a new grants category
(creative artists grants), introduces a revised program
for special constituencies, introduces new rules for a stu-
dent photography exhibition (faces of lowa), and introdu-
ces new forms to implement the rules as stated.

A public hearing was held on Tuesday, January 25,
1983, at 10:00 a.m. in the conference room of the Iowa
Arts Council office. Written suggestions or comments on
the rules were accepted by the agency director through
January 25, 1983.

In compliance with section 17A.5(2)“b”(2), the depart-
ment seeks to waive the normal effective date of this rule
thirty-five days after publication, said rule to be made
effective upon filing with the Administrative Rules Coor-
dinator on February 25, 1983 to avoid delays in 190 grant
applications pending before the Iowa Arts Council at its
regularly scheduled meeting of March 4 and 5, 1983, to
notify the public applying to the year-around mini-grant
program about new binding restrictions as soon as possi-
ble into the month of March, and to correct erroneous
form numbers as previously published.
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ARTS COUNCIL{100] (cont'd)

These rules are intended to implement Iowa Code sec-
tions 304A.4 and 304A.6.

ITEM1. Subrule2.3(2), paragraph“b”, subparagraph
(1), is amended as follows:

(1) The Iowa arts council will not consider appli-
cations for capital improvements or construction, pur-
chase of equipment, funding a previous year's deficit,
out-of-state travel, tuition assistance for academic study,
ticket subsidy programs, reception expenses, er projects
excluding the general public, projects which occur priorto
the grant review process, or projects which may be char-
acterized as needlessly free of admission or participation
fees. Organizations having negotiated indirect costs with
the federal government may neither list indirect costs as a
project expense, nor use them as cash match on an appli-
cation. Applications from colleges and universities re-
questing assistance for events which take place on campus
will be considered only if the proposal involves people from
the community in planning and implementation of the
project.

ITEM 2. Subrule 2.8(2), paragraph “b”, subpara-
graph (2), is amended as follows:

(2) The lowa arts council will generally not fund con-
servation of art works or projects which take place outside
of Towa.

ITEM 3. Subrule 2.3(3) is amended by adding para-
graph “e” (a new subcategory of general grants) which
reads as follows:

e. Creative artists grants. Starting in January 1983,
the Iowa arts council will conduct a pilot project for pro-
fessional creative writers (poets, playwrights, and fiction
authors), musical composers or arrangers, dance choreo-
graphers, and film or video artists. Creative artists may
apply for matching grants to prepare works-in-progress
for circulation to potential publishers, agents, sponsors or
performers. Eligible projects may include: Hiring musi-
cians to produce a demonstration tape of a new composi-
tion, studio recording fees, hiring a music copyist to pre-
pare a score or parts, hiring dancers to produce a video
tape of a new choreography, typist fees to finalize the
manuscript of a novel, hiring consultants to prepare pub-
lications or other preparatory expenses. Creative artists
grants are not fellowships. After June 30, 1983, this pro-
gram will be evaluated. Individuals interested in apply-
ing for creative artists grants after that date should con-
tact the agency grants officer.

ITEM 4. Subrule 2.3(12) is rescinded in its entirety. A
new program category is inserted in its place which reads
as follows. Two incorrect references to form numbers in
the proposed subrule have been corrected in the text:

2.3(12) Arts for special constituencies. Programs for
the physically, mentally, and emotionally handicapped,
programs for the elderly, and programs for the institu-
tionalized may be individually designed by sponsors to
fulfill the needs of special groups. Special constituencies
are defined as groups and individuals removed from
society’s mainstream by virtue of physical or mental han-
dicaps, geographic or socioeconomic conditions, deten-
tion, or the process of aging.

a. Program guidelines. The mission of the lowa arts
council’s special constituents program is toemploy artists
toinitiate, guide, and document quality programs or pro-
jects in special settings. Quality is defined as seriousness
of intention, validity of purpose, and potential for creative
development of the individual involved. Programs or pro-
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jects are individually tailored to meet the needs or con-
cernsof theapplicant. Usually, the applicant will provide
half of the program or project costs with cash or in-kind
services. Groups and individuals interested in special
constituents programs should contact the Jowa arts coun-

- cil for application forms.

b. Procedures for sponsors. The following procedures
apply to sponsors involved with programs for special
constituents.

(1) The applicant must submit for arts council ap-
proval the resumé of any artist or artists proposed for
residency.

(2) The applicant should fill out and return applica-
tion P-26. The applicant will be notified in writing within
thirty days of receipt of the application by the Iowa arts
council of the status of the application.

(3) A successful application will receive contract P-
16 A or P-16B. The contract should be signed and returned
within seven days of the date of receipt. :

(4) Sponsors must complete and return program
final report form P-36 within thirty days of the comple-
tion of the final project as granted.

ITEM 5. Subrule 2.8(14) is rescinded in its entirety
and reserved for future use. '

ITEM 6. Amend rule 2.3(304A) by adding the follow-
ing new subrule and renumbering subrules 2.3(15),
2.3(16) and 2.3(17) accordingly:

2.3(15) Faces of Iowa. Faces of Iowa is an all-ITowa
student photography exhibition.

a. Program guidelines and description. The exhibi-
tion is open to students in public and private schools,
grades six through twelve. Students need not enter
through their schools, but administrators and teachers
are encouraged to assist in the project. The purpose of the
exhibition is to capture Iowa’s faces, places, landscapes,
buildings and terrain, tostimulate and reward quality in
student photography, and to emphasize the power of vis-
ual communication.

b. Official rules and guidelines. Students wishing to
enter the exhibition must do the following:

(1) Entries must be black and white photographs
conforming to the following photographic dimensions:
Four inches by five inches, five inches by seven inches,
eight inches by ten inches, or eleven inches by fourteen
inches. Each photograph must be mounted on eleven- by
fourteen-inch black matboard for durability.

(2) The maximum number of entries-per student is
five. Each entry must be accompanied by an official entry
form P-17. The entry form gives permission for photo-
graphs to be published in publications of the Iowa arts
council or another publication so designated, and dis-
played as part of a touring exhibition should they be
selected by the judges. The students must also retain
negatives of all works submitted.

(3) Students or schools must bear the expensein.post-
age tosubmit entries. Entries will be returned to stu-
dents only if accompanied by stamped, self-addressed
envelopes.

(4) Entries will be judged on the basis of impact,
imagination and unity, composition, balance; and con-
trast, camera techniques, and darkroom skills.

(5) Photographs, entry forms, and a photo of the
entrant must be postmarked or hand-delivered by an
annual deadline during the month of May, such date to be
designated and published annually.
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ITEM 7. Rule 3.1(304A) is amended by adding a new
subrule which reads as follows:

3.1(12) Touring exhibitions evaluation form G-12.
Visual artists receiving funds ‘to tour exhibitions are
required to complete this form which describes how the
event was financed, information about the people served,
and rates the artistic quality of the exhibition.

ITEM 8. Rule 3.2(304A) is amended by adding a new
subrule which reads as follows:

8.2(7) AIS final financial report form P-36 requires
detailed fiscal accounting of how project funds were
spent.

ITEM9. Rule3.5(304A) is rescinded due to the discon-
tinuance of the arts and older Americans program in its

previous form. A new rule is inserted which reads as -

follows. Incorrect references to form numbers in the pro-
posed rules have been altered to indicate the correct form
numbers and two new subrules added:

100—3.5(304A) Arts for special constituents (ASC)
forms. The following are forms used in carrying out ASC.

3.5(1) Arts for special constituencies application P-
26 requires basic information from the applicant, pro-
gram choices, and the signature of an authorized officialy

3.5(2) Arts for special constituencies contract P-16 A
and P-16B legally commits the sponsor and the Iowa arts
council to fulfill their individual responsibilities as stated
in the program guidelines.Contract P-16A is used for
two-party contracts between the sponsor and the Iowa
arts council. Contract P-16B is used for three-party con-
tracts in which the artistis a party along with the sponsor
and the Iowa arts council.

3.5(3) Arts for special constituencies final report
form P-36 requires detailed fiscal accounting of how proj-
ect funds were expended.

3.5(4) Arts for special constituencies evaluation form
P-29 requires information about the success or failure of
ASC programs.

3.5(5) Arts for special constituencies photo release
form P-30 authorizes the lowa arts council to use pro-
gram photographs in publicity.

ITEM 10. Chapter 3 is amended by adding the follow-
ing new rule: (Note.to ARC editor: An emergency filed
and adopted rule January 28, 1983—published February
16, 1983, effective January 28, 1983, designates 100-
3.10(304A) for Youth arts.alternative forms. Faces of
Iowa forms have been assigned the next vacant number,
which is 3.11).

100—3.11(304A) Faces of Iowa forms. The following
are forms used in carrying out faces of Iowa, an all-Iowa
student photography exhibition.
3.11(1) Faces of lowa official entry form P-17 gives
permission for photographs to be published in publi-
- cations of the arts council or other publications so desig-
nated, and permission to display the works in an exhibi-
tion should they be selected by the judges.
3.11(2) Reserved.
[Filed emergency after notice 2/25/883, effective 2/25/83]

[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3612

ARTS COUNCIL[100]

Pursuant to the authority of Iowa Code sections 304A.4
and 304A.6, the Arts Council emergency adopts rules
e(l:mending Chapter 3, “Forms”, Iowa Administrative

ode.

The rules rescind forms for the outdated program arts
and the handicapped, and the rules introduce minor
photographic consent forms.

In compliance with lowa Code section 17A.4(2), the
department finds that public notice and participation is
impracticable and unnecessary due to the fact that the
current rules contain erroneous information, and the
newly introduced forms are for use with a fully promul-
gated program which must be introduced no later than
March 15, 1983. The agency introduced many of the
forms by name in its Chapter 2, “Policies and Pro-
cedures,” but failed to co-link action to the forms in
Chapter 3.

The department also finds, pursuant to section
17A.5(2)“b"(2) that the normal effective date of this rule
thirty-five days after publication should be waived and
the rule be made effective upon filing with the Adminis-
trative Rules Coordinator on February 25, 1983, as it
confers a benefit upon the public to ensure that they have
forms in place to apply to the youth arts alternative
programs. The programs are scheduled to begin on
March 15, 1983, causing the need to request emergency
implementation. S

The Arts Council adopted this rule at a regular meeting
on January 20, 1983. These rules are intended to imple-
ment Iowa Code sections 304A.4 and 304A.6.

ITEM 1. Subrule3.6(2)isrescinded initsentirety and
reserved for future use.

ITEM 2. Rule 3.7(804A) Arts and the handicapped
(AH) forms is rescinded in its entirety and reserved for
future use.

ITEM 3. Rule 100—3.1(304A) Grants-in-aid forms is
amended by adding the following new subrule, the text of
which follows:

3.1(13) Photographic consent or release form G-13.
This form lists photographic materials or subjects which
the public consents the lowa arts council to use or
reproduce for noncommercial uses. The consent form
remains in effect in perpetuity unless so noted, waives
financial compensation unless so noted, allows the public
to retain all rights to copyrighted materials assigned to
them unless so noted, orients the consent form and
agreement to the laws of the state of [owa, and requires a
signature of the legal guardian if the consentor is not of
legal age.

[Filed emergency 2/25/83, effective 2/25/83]
[Published 3/16/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3605
INSURANCE DEPARTMENT[510]

Pursuant to the authority of 1982 Iowa Acts, chapter
1249, section 1, the lowa Insurance Department hereby
adopts rules adding Chapter 19, “Prearranged Funeral
Plans.”

Notice of Intended Action was published in IAB,
Volume V, Number 15, January 19, 1983, as ARC 3514.

1982 Iowa Acts, chapter 1249 (now part of Iowa Code
ch 523A) requires sellers of funeral services or funeral
merchandise depositing funds with financial institutions
pursuant to funeral trust agreements to give certain
notices relating to the funds to the appropriate county
officials. The Department is obligated to specify by rule
the forms for these notices and this rule does so.

The department finds pursuant to Iowa Code section
17A.5(2)“b”(2) that the normal effective date of this rule
thirty-five days after publication should be waived and
the rule be made effective upon filing with the Admin-

FORM 1E-1

ANNUAL NOTICE BY SELLER OF FUNERAL SERVICES OR
PUNERAL MERCHANDISE TO COUNTY RECORDER

To the County Recorder of County:

Pursuant to Iowa Code ch. 523A, you are hereby notified
of the following information relative to funds paid towards
prearranged funeral plans entered into by the seller of funeral
services or funeral merchandise in the previous calendar year
as set forth below:

Names/s, address/es and telephone numbers of financial institution/s

holding funds

Name/s on Account/s, Trust Agreement/s or fund/s (if a common

trust, so state)

Account Number/s

Date/s Funds Received

Amount/s of Fund/s Received

Interest earned as of the date of this‘filing

Officer or Employee

Seller of Funeral Services or
Funeral Merchandise

Address

DATE

This report is confidential and should not be made available
for inspection or copying by any person except the county attorney
or a representative of the county attorney.

IAB 3/16/83

istrative Rules Coordinator on February 23, 1983, as it
confers a benefit upon the public in that under 1982 Iowa
Acts, chapter 1249, section 1, sellers of funeral services or
funeral merchandise are required to commence report-
ing on March 1 of this year.

As a result of public comment, certain changes were
made in the forms from the manner in which they were
published in the Notice of Intended Action in order to
conform to the apparent legislative intent.

This rule is intended to implement 1982 Iowa Acts,
chapter 1249, section 1.

The following new chapter is added:

CHAPTER 19
PREARRANGED FUNERAL PLANS

510—19.1(523A) Forms. The following forms shall be
utilized by sellers of funeral services or funeral mer-
chandise and by financial institutions in complying with
Iowa Code chapter 523 A relating to sales of prearranged
funeral plans:

FORM 1E-2

ANNUAL NOTICE BY FINANCIAL INSTITUTION
TO COUNTY RECORDER

To the County Recorder of County:

Pursuant to Iowa Code ch. S523A, you are hereby notified
of the following information relative to funds paid toward
prearranged funeral plsn/s deposited in the previou: calendar
year with the financial institutions set forth below.

Name of Seller of Funeral Services or Funeral Merchancise

Name on Account/s or Trust Agreement/s (if a common trust,

so state)

Account Number/s

Date/s Funds Deposited

Amount/s of Fund/s Deposited '

Interest earned as of the date of this filing

Officer or Employee

Financial Institution

Address

Date

This report is confidential and should not be made available
for inspection or copying by any person except the county attorney
or a representative of the county attorney.
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INSURANCE DEPARTMENT[510] (cont'd)

FORM 1E-3

ANNUAL STATEMENT BY SELLER OF FUNERAL SERVICES OR
FUNERAL MERCHANDISE TO COUNTY ATTORNEY

To the County Attorney of County:

Pursuant to Iowa Code ch. 523A, as County Attorney,
you, or your designee, is hereby authorized by the undersigned
to investigate, audit, and verify all funds, accounts, safety
deposit boxes, and other evidence of accounts or trusts held
by or in the following financial institutions pursuant to
prepaid funeral plans:

Financial institution/s holding funds

Name on Account/s or Trust Agreement/s (if a common trust, so

state

Account number/s

Date Agreement/s filed with County Recorder

Officer

Seller of Funeral Services or
Funeral Merchandise

Address

Date

Subscribed and sworn to before
me this day of

. 19

Notary Pub%xc

County and State
This rule is intended to implement 1982 Iowa Acts,
chapter 1249, section 1.

[Filed emergency after notice 2/23/83, effective 2/23/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3637

PLANNING AND
PROGRAMMING[630]

Pursuant to the authority of Iowa Code section 7A.3,
Chapter 17A, and Executive Order 47 ( 1982), the Office
for Planning and Programming adopts and implements
by emergency a new Chapter 19, “lowa Job Training
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Partnership Act”, establishing programs to prepare
youth and unskilled adults and others for entry into the
labor force in accordance with the Job Training Partner-
ship Act (P.L. 97-300, 29 USC 1501 et seq.).

In compliance with Iowa Code section 17A.4(2) the
Office for Planning and Programming finds that public
notice and participation is impracticable and contrary to
the public interest because the normal delay in imple-
menting the rules would cause greater public harm than
is caused by denying public participation before the rules
are put into effect in that Public Law 97-300, the Job
Training Partnership Act requires several steps be taken
by local units of government and others prior to August
31, 1983, to ensure timely establishment of a new job
training program and delivery system to replace the
Comprehensive Employment and Training Act, Public
Law 95-524, on October 1, 1983. While final federal
regulations have not yet been published, these emergency
rules provide lowa officials and others a framework in
which to plan for utilization of funds available under the
Act. Notice and public participation on these rules will be
provided in Notice of Intended Action, filed concurrently
as ARC 3638.

The Office for Planning and Programming also finds,
pursuant to Iowa Code section 17A.5(2)“b”(2), that the
normal effective date of these rules thirty-five days after
publication should be waived and these rules be effective
upon filing with the Administrative Rules Coordinator on
February 28, 1983, as it confers a benefit upon the public
to ensure a smooth transition from the Comprehensive
Employment and Training Act to the Job Training
Partnership Act, (JTPA) and allow local officials and
others adequate time to establisha JTPA delivery system.

The Office for Planning and Programming adopted
these rules on February 2, 1983.

These rules implement Iowa Code section 7A.3 and
Executive Order 47 (1982).

The following new Chapter 19, “lowa Job Training
Partnership Act Program” is added.

CHAPTER 19
IOWA JOB TRAINING PARTNERSHIP PROGRAM

630—19.1(7A,29 U.S.C. 1501 et seq.) Assumption of
responsibility. Pursuant to Executive Order 47, signed
on December 29, 1982, by the Honorable Governor Robert
D. Ray, the office for planning and programming is the
administering state agency for the Job Training Partner-
ship Act (JTPA, P.L. 97-300) empowered to act on the
governor’s behalf in applying for and receiving JTPA
funds; to establish by administrative rule such pro-
cedures and policies in accordance with state and federal
law as are reasonable and necessary to administer JTPA
and transition from the Comprehensive Employment and
Training Act (CETA) to JTPA; and to establish by
administrative rule such policies and procedures appli-
cable to the state job training co-ordinating council asare
necessary to conform to JTPA and provide efficient
council operations.

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1501 et seq.
630—19.2(7A,29 U.S.C. 1501 et seq.) Purpose. The
purpose of the lowa Job Training Partnership Act pro-
gram is to establish programs to prepare youth and
unskilled adults for entry into the labor force and afford
job training to those economically disadvantaged indi-
viduals and others facing serious barriers toemployment



1162 FILED EMERGENCY

PLANNING AND PROGRAMMING[630] (cont'd)

who are in special need of such training, and will benefit
therefrom, to obtain productive employment.

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1501 et seq.

630—19.3(7A,29 U.S.C. 1501 et seq.) Definitions.
(reserved)

630—19.4(7A,29 U.S.C.1501 et seq.) State job train- .

ing co-ordinating council. Pursuant to Executive Order
47, there is created, within the executive offices of the
state, the State Job Training Co-ordinating Council
(SJTCC) Laws, regulations and orders governing the
composition, functions, powers and purpose of the SITCC
are found in Section 122 of JTPA (29 U.S.C. 1532), 20
CFR Parts 627 and 628, and Executive Order 47. By-
laws, minutes of meetings, meeting agenda and other
matters of public information are available on written
request at the council’s address, Office for Planning and
Programming, 523 East 12th Street, Des Moines, lowa
50319. -

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1501 et seq.

630—19.5(7A,29 U.S.C. 1501 et seq.) Service de-
livery area designations.

19.5(1) Governor’s proposed service delivery areas.
After receiving the recommendations of the state job
training co-ordinating council the office for planning and
programming shall publish in a daily newspaper of
general circulation in the state the governor’s proposed
designation of service delivery areas.

19.5(2) Public comment. Units of local government,
business organizations, and other affected persons or
organizations may make written comments on the pro-
posed service delivery areas to the Director, Division for
Human Resource Coordination, Office for Planning and
Programming, 523 East 12th Street, Des Moines, lowa
50319, no later than thirty days from the date of publica-
tion under 19.5(1) above.

19.5(3) Petitionsforalternative servicedelivery area
designation. No later than thirty days from the date of
publication of the governor’s proposed designation of
service delivery areas any unit of general local govern-
ment, or consortium of contiguous units of general local
government which serves a substantial portion of a labor
market area, may petition for alternative service delivery
area designation. Petitions under this subrule shall be
submitted to the Director, Division for Human Resource
Coordination, Office for Planning and Programming, 523
East 12th Street, Des Moines, Iowa 50319, and shall
include:

a. The name or names of the unit or units of general
local government in the proposed alternative service
delivery area.

b. The aggregate population of those unit or units
according to the 1980 U.S. Census data.

¢. In the case where the proposed alternative service
delivery area contains more than one unit of general local
government or less than 200,000 aggregate population, a
statement describing how the proposed alternative serv-
ice delivery area serves a substantial portion of a labor
market area.

d. A statement indicating how the proposed alter-
native service delivery area will promote effective de-
livery of job training services.

e. In the case where the proposed alternative service
delivery area represents a consortium of units of general

IAB 3/16/83

local government, a letter of intent executed pursuant to
law by each unit of general local government in the
proposed alternative service delivery area which indi-
cates that each such unit:

(1) Endorses the petition.

(2) Will timely amend its consortium agreement to
conform to Iowa Code chapter 28E and these rufes.

19.5(4) Appeal of petition for alternative service
delivery area designation. Where the governor denies a
petition for alternative service delivery area designation,
which alleges—

a. The petitioning unit of general local government
has a population of 200,000 or more, or

b. The petitioning consortium of contiguous units of
general local government has an aggregate population of
200,000 or more and serves a substantial part of a labor
market area,
the petitioning entity may appeal the denial to the
Secretary, U.S. Department of Labor, Washington, D.C.
20210. To be heard, the appeal must be filed within thirty
days of receipt of such denial.

19.5(5) Publication of final service delivery area
designations. After the governor makes a final designa-
tion of service delivery areas in the state, the office for
planning and programming shall cause to be published
notice of the same in a daily newspaper of general
circulation in the state.

This rule is intended to implement Executive Order 47
and 29 U.S.C. 1501 et seq.

630—19.6(7A,29 U.S.C. 1501 et seq.) Consortium
agreements.

19.6(1) Submission date. Subject to subrules 19.6(2)
and 19.6(3), units of general local government in a final
service delivery area shall, jointly with all other such
units in the final service delivery area, submit within
thirty days from the date of publication of the final
service delivery area designation a consortium agree-
mfint which satisfies Jowa Code chapter 28E and these
rules.

19.6(2) Extension. Where the units of general local
government provide evidence of just cause, the governor
may, in the governor’s discretion, extend the thirty day
consortium agreement submission date.

19.6(3) Election not to participate. Where a unit of
general local government in a service delivery area does
not wish to participate in the lowa Job Training Partner-
ship Act program by entering a consortium agreement
such unit shall by board resolution or other appropriate
legal action indicate its election to not so participate.
Proof of adoption of a resolution electing not to partici-
pate shall be submitted within thirty days of the publica-
tion of the final service delivery area designation to the
governor. During the program year October 1, 1983, to
June 30, 1984, such an election shall act as a bar to that
unit’s participation in the lowa Job Training Partnership
Act program for four months. Thereafter, such election
shall be effective for one year.

19.6(4) Elements of consortium agreement. In addi-
tion to conforming to Iowa Code chapter 28E, each
consortium agreement shall designate:

a. The person or persons who will appoint that service
delivery area’s private industry council.

(1) Where there exists only one unit of general local
government with prior experience in administering job
training programs within the service delivery area, the

A
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chief elected official of that unit shall appoint the mem-
bers of the private industry council.

(2) Where there exists more than one unit of general
local government in the service delivery area with such
prior experience, the chief elected officials of those units
of general local government shall reach an agreement
among themselves as-to which official or officials shall
appoint members to the private industry council.

(3) Where there exists no unit of general local gov-
ernment with prior experience in administering job
training programs within the service delivery area, the
person or persons designated by the Iowa Code chapter
28E agreement executed by all participating units of
general local government in the service delivery area
shall appoint the private industry council.

b. The person or persons who will represent all
participating units of general local government in the
consortium in:

(1) Negotiating and approving an agreement with the
private industry council as required by 29 U.S.C. 1513;

(2) Approving that service delivery area’s job train-
ing plan; and

(3) Submitting, jointly with the private industry
council that service delivery area’s job training plan.

19.6(5) Consortium agreement approval. Before a
consortium agreement required by this rule shall be
operational, it shall be submitted to and approved by the
Director, Office for Planning and Programming, 523
East 12th Street, Des Moines, Iowa 50319.

These rules are intended to implement Iowa Code
section 7A.3, and Governor’s Executive Order 47 (1982).

[Filed emergency 2/28 83, effective 2/28/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3632

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code section 239.18,
rules of the Department of Social Services appearing in
the IAC relating to aid to dependent children (chapter 41)
are hereby amended. These rules will allow for the redue-
tion of a recipient’s ineligibility period by reducing coun-
table earned and unearned income and by allowing reci-
pients receiving nonrecurring lump sum income to
expend moneys for necessary expenses in life threatening
circumstances. [See also Notice of Intended Action, ARC
3633 herein].

The Department of Social Services finds that notice
and public participation would be contrary to the public
interest. These rules reduce countable income and will
reduce the period of ineligibility for recipients of lump
sum income by allowing expenses for life threatening
circumstances. It would be a hardship on recipients to

continue to be ineligible for assistance when they could -
qualify under these rules. Therefore these rules are filed -

pursuant to Iowa Code section 17A.4(2).
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The Department of Social Services finds that these
rules confer a benefit on the public. By reducing countable
income and by allowing for expenses in life threatening
circumstances, recipients may regain eligibility for aid to
dependent children. They will be able to meet necessary
expenses while not jeopardizing their basic needs. There-
fore, this rule is filed pursuant to lowa Code section
17A.5(2)“b"(2).

The Council on Social Services adopted these rules
February 24, 1983. These rules are intended to implement
Iowa Code section 239.5. These rules shall become effec-
tive March 1, 1983.

ITEM1. Subrule41.6(1), paragraph “3”, isamended to
read as follows:

j. Insuranee settlements Settlements for payment of
medical expenses.

ITEM2. Subrule41.6(4)isamended to read as follows:

41.6(4) Liquidation. When proceeds from the sale of
resources or conversion of a resource to cash, together with
other nonexempted resources, exceed the property limita-
tions, the recipient is ineligible to receive assistance until
the amount in excess of the maximum exemption resource
limitation has been expended unless immediately used to
purchase a homestead, or reduce the mortgage on a
homestead. Property settlements which are part of a legal
action n a dissolution of marriage or palimony suit are
considered as resources upon receipt.

ITEM 3. Subrule41.7(1)isamended toread as follows:

41.7(1) Unearned income. Unearned income is any
income in cash or in kind that is not gained by labor or
service. Net unearned income, from investments and
nonrecurring lump sum payments, shall bedetermined by
deducting reasonable income producing costs from the
gross unearned income. Money left after this deduction
shall be considered gross income available to meet the
needs of the eligible group.

ITEM 4. Subrule 41.7(7), paragraph “c”, subpara-
graph (3), is amended to read as follows and new sub-
paragraph (5) added:

(3) Insuraneesettlements Settlements for the payment
of medical expenses.

(5) That part of a lump sum received and expended for
Sfuneral and burial expenses.

ITEM 5. Subrule 41.7(9), paragraph “c”, subpara-
graphs (1) and (2), are amended to read as follows

(1) Reeurring hmp Lump sum income other than
nonrecurring. Recurring lump sum earned and unearned
income, except for the income of the self-employed, shall
be prorated over the number of months for which the
income was received and applied to the grant for the same
number of months. Wheﬁthtsmmpwm%neemeis
sions shaH be applied to the menthly prerated ineome:
the month of deeision and the ineome is expeeted to eon-
tinue; in the month of deeision; and any time during the
reeeipt of assistanee: Income received by an individual
employed under a contract shall be prorated over the
period of the contract. Income received at periodic inter-
vals or intermittently shall be prorated over the period

covered by the income and applied to the grant for the
same number of months:except Periedie periodic or
intermittent income from self-employment shall be
treated as described in 41.7(9)“i”. When the lump sum
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meome 1s earned income, appropriate disregards, deduc-
tions and diversions shall be applied to the monthly pro-
rated income. Income is prorated when a lump sum 1s
received before the month of decision and is anticipated to
recur; or a lump sum 1s received during the month of deci-
sion or anytime during the receipt of assistance.

(2) Nonrecurring lump sum income. Nonrecurring
lump sum income, except as specified in 41.7(7)“c”, shall
be considered as income in the budget month, and
counted in computing eligibility and the amount of the
grant for the payment month. Nonrecurring lump sum
unearned income is defined as a payment which is a one-
time distribution of funds from a single source such as a
an property settlement; inheritenee inheritance, certain
insurance settlement settlements, or a retroactive pay-
ment of benefits, such as social security, job insurance or
workers’ compensation. A lump sum payment of earned
income credit shall be treated as a nonrecurring lump
sum payment of earned income. When countable income,
exclusive of the aid-to-dependent-children grant; but
including the countable lump sum income, exceeds the
needs of the eligible group, the case shall be canceled or
the application rejected. The eligible group shall be
ineligible for the number of full months derived by divid-
ing the income by the standard of need for the eligible
group. Any exeess income remaining after this calculation
shall be applied as income to the first month following the
period of i whieh ehgibility melzgzbzl@ty may be re-
established and disregarded as income thereafter.

The period of ineligibililty shall be shortened when it is
established that a life-threatening circumstance exists and
the countable lump sum income causing the period of
eligibility has been or will be expended in connection
with the life-threatening circumstance. Furthermore, until
that time, the nonrecurring income must have been used to
meet those needs as defined in subrules 41.8(2) and 41.8(3).
The former eligible group must have no other income or
resources sufficient or available to meet the life-threatening
circumstance. Expenditure of funds for the following are to
be considered as life-threatening: Payments made on medi-
cal services for the former eligible growp or their depend-
ents for services listed in 770—chapters 78, 81, 82, and 85
at time of claiming relief under this provision, the cost of
necessary repairs to maintain habitability of the home-
stead requiring the spending of over twenty-five
dollars per incident; cost of replacement of exempt re-
sources as defined in subrule 41.6(1) due to fire, tornado, or
other natural disaster; or funeral and burial expenses of a
member or dependent of the former eligible group. The cost
of the life-threatening circumstance shall be verified. A
dependent is an indiwvidual who s claimed or could be
claimed by another individual as a dependent for federal
mecome tax purposes.

When countable income, including the lump sum
income, is less than the needs of the eligible group, the
lump sum shall be counted as income for the budget
month. For purposes of applying the lump sum provision,
the eligible group shall inelude 1is defined as all eligible
persons and any other individual whose lump sum income
is counted in determining the period of ineligibility. Dur-
ing the period of ineligibility, individuals whe were not in
the eligible group when the lump sum income was
received may be eligible for aid to dependent children:
These individuals shall be eensidered as a separate eligi-
ble group. Income of this-eligible group plus income,
excluding the lump sum income already considered, of

TAB 3/16/83

the parent or other legally responsible person in the home
shall be considered asavailable in determining eligibility
and the amount of the grant.

[Filed emergency 2/25/83, effective 3/1/83]
{Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3603

TRANSPORTATION,
DEPARTMENT OF[820]
07 MOTOR VEHICLE DIVISION

Pursuant to the authority of Jowa Code section 307.10,
the Transportation Commission on February 15, 1983,
emergency adopted amendments to rules 820—[07,D]
entitled “Vehicle Registration”.

The Transportation Commission amended the rules
adopted on January 18, 1983, by rescinding two rule
amendments to allow further study of administrative
concerns and any legal problems that may be involved.
Item 1 of ARC 3543 which defines regular business hours
and Item 10 of ARC 3542 which establishes orderly
procedures for the cancellation of certificates of title are
rescinded.

Under the provisions of lowa Code subsection 17A 4(2)

the Department of Transportation finds that it is im-

practicable to delay the rescissions because the previ-
ously adopted amendments are scheduled to become
effective on March 23, 1983. The department also finds
that it would be contrary to the public interest to delay the
rescissions because this would result in the procedures
being implemented for a few months and subsequently
rescinded, and would cause confusion and misunder-
standing on the part of the public.

Under Iowa Code subparagraph 17A.5(2)“b"(2), the
Department of Transportation finds that these rescis-
sions will confer a benefit on the public because their
enactment will assure the development of equitable and
effective administrative procedures,

These rescissions shall become effective on March 23,
1983, after filing with the administrative rules coordi-
nator. These rescissions are intended to implement lowa
Code chapter 321. .

07 MOTOR VEHICLE DIVISION

Pursuant to the authority of Iowa Code section 307.10,
the Transportation Commission, on February 15, 1983,
emergency adopted amendments to 820—[07,D] entitled
“Vehicle Registration”.

ITEM 1. Rescind Item 1 of ARC 3543 which amends
1820 [07 D] subrule 10.1(6), a definition of “designated
ocation”.

ITEM 2. Rescind Item 10 of ARC 3542 which amends
rule 820—[07,D]11.15(321), concerning cancellation of
a certificate of title.

[Filed emergency 2/17/83, effective 3/23/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3630
COMMERCE COMMISSION[250]

The Iowa State Commerce Commission hereby gives
notice, pursuant to Iowa Code section 17A.4 that on
February 24, 1983, the Commission issued an order in
Docket No. RMU-82-19, In Re Reporting of Management
Meeting Expenses, “Order Adopting Rule,” amending
Iowa Administrative Code 250—chapters 19, 20, 21, and
22. Notice of Intended Action was published in. the
December 22, 1982, Iowa Administrative Bulletin as
ARC 3457.

The adopted rules contain several changes from the
rules published in the Notice of Intended Action which
were made in response to comments filed by several
utilities and the Iowa State Commerce Commission staff.
In the finally adopted rules, a utility must report ex-
penses charged or to be charged to Iowa ratepayers,
resulting from an assembly of directors or officers outside
of any state in which the utility provides service. Utilities
are also required to list only its directors or officers in
attendance at the assembly and any spouse or guests of
those directors or officers whose expenses will be borne
by ratepayers. Utilities may request that the Commission
keep specific information filed in its annual report
confidential for good cause shown. Other changes in the
finally adopted rules are discussed in the Commission’s
“Order Adopting Rules” issued in Docket No. RMU-82-19
on February 24, 1983. .

The amendments to Jowa Administrative Code 250—
chapters 19, 20, 21, and 22 are intended to implement
Towa Code section 476.2. The rule will become effective
April 20, 1983, pursuant to lowa Code section 17A 4.

ITEM 1. Amend subrule 19.2(5), paragraph “k” by
relettering it as paragraph “I”, and inserting the following
as paragraph “k™:

k. By July 1, 1983, and by April 1 of each year
thereafter, each rate-regulated utility shall report to the
commission in writing all expenses, charged or to be
charged to. lowa ratepayers, incurred in the previous
calendar year resulting from any assembly of all or part
of its board of directors, principal officers, or both outside
of any state in which the utility provides service. All
expenses required to be reported under this subrule
should be itemized according to the following classifica-
tions for each assembly:

(1) Transportation costs.

(2) Lodging (including meeting rooms).

(3) Food.

(4) Itemized miscellaneous.

The utility also shall provide the following information
about each assembly in the filing with the commission:
Location of assembly (including city, state) and hotel(s) or
motel(s) accommodations; purpose of the assembly and
meeting agenda; travel information (including whether
public or private mode and dates of departure, arrival,
and return); and its directors or officers in attendance
(including spouses and guests if any of their expenses
have been or will be charged to ratepayers).

Upon good cause shown, the commission, pursuant to
Iowa Code section 68A.7, may keep confidential specific
information concerning any assembly required to be filed
with the utility’s annual report under this subrule. The
utility shall specifically identify the information it deems
confidential and must specifically explain why the in-
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formation is confidential. The utility shall be under a
continuous duty to inform the commission of any change
in circumstances affecting the confidential nature of any
information the commission has kept confidential.

ITEM 2. Amend subrule 20.2(5) by adding a new
paragraph “j” to read as follows:

j. By July 1, 1983, and by April 1 of each year
thereafter, each rate-regulated utility shall report to the
commission in writing all expenses, charged or to be
charged to Iowa ratepayers, incurred in the previous
calendar year resulting from any assembly of all or part
of its board of directors, principal officers, or both outside
of any state in which the utility provides service. All
expenses required to be reported under this subrule
should be itemized according to the following classifica-
tions for each assembly:

(1) Transportation costs.

(2) Lodging (including meeting rooms).

(3) Food.

(4) Itemized miscellaneous.

The utility also shall provide the following information

-about each assembly in the filing with the commission:

Location of assembly (including city, state) and hotel(s) or
motel(s) accommodations; purpose -of the assembly and
meeting agenda; travel information (including whether
public or private mode and dates of departure, arrival,
and return); and its directors or officers in attendance
(including spouses and guests if any of their expenses
have been or will be charged to ratepayers).

Upon good cause shown, the commission, pursuant to
Towa Code section 68A.7, may keep confidential specific
information concerning any assembly required to be filed
with the utility’s annual report under this subrule. The
utility shall specifically identify the information it deems
confidential and must specifically explain why the in-
formation is confidential. The utility shall be under a
continuous duty to inform the commission of any change
in circumstances affecting the confidential nature of any
information the commission has kept confidential.

ITEM3. Amendsubrule21.2(14) by renumbering it to
subrule 21.2(15), and inserting the following as subrule
21.2(14):

21.2(14) By July 1, 1983, and by April 1 of each year
thereafter, each rate-regulated utility shall report to the
commission in writing all expenses, charged or to be
charged to Iowa ratepayers, incurred in the previous
calendar year resulting from any assembly of all or part
of itsboard of directors, principal officers, or both outside
of any state in which the utility provides service. All
expenses required to be reported under this subrule
should be itemized according to the following classifica-
tions for each assembly:

a. Transportation costs.

b. Lodging (including meeting rooms).

c. Food.

d. Itemized miscellaneous.

The utility also shall provide the following information
about each assembly in the filing with the commission:
Location of assembly (including city, state) and hotel(s) or
motel(s) accommodations; purpose of the assembly and
meeting agenda; travel information (including whether
public or private mode and dates of departure, arrival,
and return); and its directors or officers in attendance
(including spouses and guests if any of their expenses
have been or will be charged to ratepayers).
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Upon good cause shown, the commission, pursuant to
Iowa Code section 68A.7, may keep confidential specific
information concerning any assembly required to be filed
with the utility’s annual report under this subrule. The
utility shall specifically identify the information itdeems
confidential and must specifically explain why the in-
formation is confidential. The utility shall be under a
continuous duty to inform the commission of any change
in circumstances affecting the confidential nature of any
information the commission has kept confidential.

ITEM 4. Amend subrule 22.2(6) by adding a new
paragraph “1” to read as follows:

1. By July 1, 1983, and by April 1 of each year
thereafter, each rate-regulated utility shall report to the
commission in writing all expenses, charged or to be
charged to lowa ratepayers, incurred in the previous
calendar year resulting from any assembly of all or part
of its board of directors, principal officers, or both outside
of any state in which the utility provides service. All
expenses required to be reported under this subrule
should be itemized according to the following classifica-
tions for each assembly:

(1) Transportation costs.

(2) Lodging (including meeting rooms).

(3) Food.

(4) Itemized miscellaneous.

The utility also shall provide the following information
about each assembly in the filing with the commission:
Location of assembly (including city, state) and hotel(s) or
motel(s) accommodations; purpose of the assembly and
meeting agenda; travel information (including whether
public or private mode and dates of departure, arrival,
and return); and its directors or officers in attendance
(including spouses and guests if any of their expenses
have been or will be charged to ratepayers).

Upon good cause shown, the commission, pursuant to
Iowa Code section 68A.7, may keep confidential specific
information concerning any assembly required to be filed
with the utility’s annual report under this subrule. The
utility shall specifically identify the information it deems
confidential and must specifically explain why the in-
formation is confidential. The utility shall be under a
continuous duty to inform the commission of any change
in circumstances affecting the confidential nature of any
information the commission has kept confidential.

This rule is intended to implement Iowa Code section
476.2.

[Filed 2/25/83, effective 4/20/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3607

ENVIRONMENTAL QUALITY
DEPARTMENT[400]
ENVIRONMENTAL QUALITY COMMISSION

Pursuant to the authority of lowa Code section 455B.32,
the Environmental Quality Commission amends Chapter
19, “Waste Water Construction and Operation Permits”,
Iowa Administrative Code. The Commission adopted
these rules on February 23, 1983.

Notice of Intended Action on these rules was published
on. November 10, 1982, in the Iowa Administrative
Bulletin, ARC 3352.

The amendments establish a specific policy for requir-
ing the owners of municipal waste water treatment facili-
ties to achieve and maintain compliance with applicable
standards for the discharge of pollutants into waters of
the state. The policy will require publicly owned waste
water facilities to have a plan of action to achieve and/or
maintain compliance with final effluent limitations, ir-
respective of their status in the grant program. The plan
of action will be developed by the municipality in co-
operation with the department, and will be geared to the
specific needs and financial situation of that munici-
pality. Measures to achieve interim levels of compliance
will be allowed where major reconstruction to meet final
limitations is necessary, and the city is unable to finance
such reconstruction in a single stage. A major goal of the
plan of action requirement is to get municipalities to
manage waste water facilities more like they would other
utilities. These adopted rules are identical to those pub-
lished under notice, except the word “each” was changed
to “a” in 19.6(6), introductory-paragraph and paragraph
“a”.

These rules are intended to implement Iowa Code
chapter 455B, part 1, division IT11(455B.171 to 455B.187).

These rules will become effective on April 20, 1983.

ITEM1. Amend 400—15.1(455B) by adding the follow-
ing new definition at 15.1(22) and renumbering existing
subrules 15.1(22) to 15.1(29) as 15.1(23) to 15.1(30)
respectively:

15.1(22) “POTW” or “publicly owned treatment works”
means any device or system used in the treatment of
municipal sewage or industrial wastes of a liquid nature
which is owned by a municipal corporation or other
public body created by or under Iowa law and having
jurisdiction over disposal of sewage, industrial wastes or
other wastes, or a designated and approved management
agency under section 208 of the Act.

ITEM2. Amend 400—19.6(455B) by adding the follow-
ing new subrule:
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19.6(6) POTW compliance—plan of action required.
The owner of a publicly owned treatment works (POTW)

must prepare and implement a plan of action to achieve

and maintain compliance with final effluent limitations
in its NPDES permit, as specified below:

a. The executive director shall notify the owner of a
POTW of the plan of action requirement, and of an
opportunity to meet with department staff to discuss the
plan of action requirements. The POTW owner shall
submit a plan of action within six months of such notice,
unless a longer time is needed and is authorized in
writing by the executive director.

b. The plan of action will vary in length and com-
plexity depending on the compliance history and physical
status of the particular POTW. It must identify the
deficiencies and needs of the system, describe the causes
of such deficiencies or needs, propose specific measures
(including an implementation schedule) that will be
taken to correct the deficiencies or meet the needs, and
discuss the method of financing the improvements pro-
posed in the plan of action.

The plan may provide for a phased construction
approach to meet interim and final limitations, where
financing is such that a long-term project is necessary to
meet final limitations, and shorter-term projects may
provide incremental benefits to water quality in the
interim.

Information on the purpose and preparation of the plan
can be found in -the départmental document entitled
“Guidance on Preparing a Plan of Action”, available
through the records center of the department. )

¢. Upon submission of a complete plan of action to the
department, the plan should be reviewed and approved or
disapproved within sixty days unless a longer time is
required and the POTW owner is so notified.

d. The NPDES permit for the facility shall be
amended to include the implementation schedule or other
actions developed through the plan to achieve and main-
tain compliance.

[Filed 2/24/83, effective 4/20/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3604
INSURANCE DEPARTMENTI[510]

Pursuant to the authority of Iowa Code sections
258A.4(1)“1”, 512A.2, and 521A.8, the lowa Department
of Insurance hereby adopts rules amending Chapter 8,
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“Benevolent Associations,” Chapter 9, “Reporting Re-
quirements on Licensees,” Chapter 45, “Insurance Hold-
ing Company Systems.”

Notice of Intended Action was published in IAB,
Volume V, Number 15, January 19, 1983, as ARC 3513.

These rules would remove the limitation upon the total
assessments of a member of a benevolent association by
the association. Presently, the total assessments may not
exceed the maximum benefits payable to the member by
the association. This change is needed because benevolent
associations do not create reserves to meet payment of
benefits to their members and therefore cannot be subject
toan artificial limit on the total assessments of a member
and yet remain financially sound.

These rules also remove the reference to shareholders
in the department’s rules relating to insurance holding
company systems, inasmuch as after 1982 Iowa Acts,
chapter 1051, sections 4 and 5, Iowa Code section
521A.3(4) no longer makes the impact on the shareholders
of a domestic insurance company a criterion for depart-
mental review of an acquisition of such a company.
Federal Court decisions have held state insurance hold-
ing company laws to be pre-empted by federal securities
statutes to the extent that the state laws regulated the
fairness of tender offers made to shareholders of in-
surance companies; review must now be confined to
protection of the policyholders of such companies.

Editorial changes in the rules relating to reporting
requirements on licensees are made.

These rules are identical to those published under
Notice of Intended Action and will become effective April
20, 1983.

These rules implement Iowa Code sections 258 A.4(1)“1”,
512A.2, and 521A 8.

The following amendments are adopted:

ITEM 1. Subrule 8.4(2) is deleted.

ITEM 2. In chapter 9 (67GA,ch 95), whenever refer-
ence is made to “1977 lowa Acts, chapter 95”7, substitute
“Towa Code chapter 258A”.

ITEM 3. Rule 510—45.1(521A) is amended to read as
follows: )

510—45.1(521A) Purpose. The purpose of these rules
is to set forth rules and procedural requirements which
the commissioner deems necessary to carry out the
provisions of Iowa Code chapter 521 A ef the Gede. The
information called for by these rules is hereby declared to
be necessary and appropriate in the public interest and
for the protection of policyholders and sharehelders in
this state.

These rules implement lowa Code sections 258 A.4(1)"1”,
512A.2, and 521A.8.

[Filed 2/23/83, effective 4/20/83}
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3628

PUBLIC SAFETY
DEPARTMENT[680]

Pursuant to the authority of Iowa Code section 101.1,
the Iowa Department of Public Safety, State Fiire Mar-
shal Division ‘adopts amendments to Chapter 5, regard-
ing Oil Burning Equipment.

Notice of Intended Action was published in IAB 15,
January 19, 1983, as ARC 3516. A public hearing was

held February 9, 1983. Representatives from the Waste

Oil Heating Manufacturers’ Association and businesses
appeared at the hearing in support of the amendments.
There were no dissenting opinions regarding the'amend-
ments.

This rule is identical to that published as Notice of
Intended Action.

This rule will become effective on April 20, 1983.

The following amendments are adopted:

ITEM 1. Rule 680—5.350(101) shall be amended as
follows:

680—5.350(101) Rules generally. “The Standard for
the Installation of Oil Burning Equipment” No. 31, 1978
edition of the National Fire Protection Association with
the exception of section 1-10.1, together with its reference
to other specific standards referred to and contained
within the volumes of the National Fire Code 1982 edition
of the National Fire Protection Association published in
1982 shall be the rules governing oil burners burning
equipment in the state of Jowa.

ITEM 2. The following new subrules shall be added:

5.350(1) Grade of fuel oil. The grade of fuel oil used in
a burner shall be that for which the burner is approved
and as stipulated by the manufacturer. For use of 0il fuels
other than those approved and stipulated by the manu-
facturer see section 1-2.3 of “The Standard for the In-
stallation of Oil Burning Equipment”, No. 31, 1978
edition of the National Fire Protection Association.

Exception: When acceptable to the authority having

jurisdiction, burners designed to burn crankcase oil may-

be used in commercial or industrial occupancies. Such
burners shall be listed for use with crankecase oils and
shall be installed in accordance with the manufacturer’s
instructions and the terms of their listing.

5.350(2) Crankecase oil. When storing, handling, or
burning crankcase oils which may have flash points
below 100°F (Class I liquids as defined in NFPA 321
Basis Classification of Flammable and Combustible
Liquids) or which may be heated above their flash points,
attention must be given to electrical installations in areas
where flammable vapors or gases may be present in the
atmosphere. Typical locations are burner fuel handling
equipment areas, fuel storage areas, pits, sumps, and low
spots where fuel leakage or vapors may accumulate.
Article 500 of the National Electrical Code (NFPA 70)
provides for classifying such areas and defining require-
ments for electrical installations in the areas so classified.

5.350(3) Crankecaseoil properties may vary consider-
ably, and light volatile materials may be released during
storage, handling, or upon heating. Because of this
characteristic,appropriate and adequate provisions shall
be made to safely handle, store and burn crankease oil. It
is desirable that flexibility be built into the facility to
accommodate the expected range of properties. Failure
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to observe the necessary design, installation and operat-
ing and maintenance procedures can result in fire,
explosion, or personal injury.

5.350(4) When a supply tank is used, provisions shall
be made to prevent stratification of fuel in the tank.

5.350(5) Adequate ventilation is essential in areas
where oil leakage may occur, as at pumps, heaters,
strainers and burners, or where maintenance may be
performed. Confined fuel handling areas and burner sites
shall be adequately ventilated, and forced air ventilation
used where necessary. Provisions to safely dispose of
spills in these areas are necessary.

5.350(6) Installation shall conform to National Fire
Protection Association 70, 1981 edition, National Electri-
cal Code and National Fire Protection Association 30,
1981 edition, Flammable and Combustible Liquids Code.

(Filed 2/25/83, effective 4/20/83]
' [Published 3/16/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3621

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of lowa Code section 239.18,
rules of the Department of Social Services appearing in
the IAC relating to aid to dependent children (Chapter
41) are hereby amended. The Council on Social Services
adopted this rule February 24, 1983.

Notice of Intended Action regarding this rule was
published in the TAB October 27,1982 as ARC 3323. This
change requires suspension to be based on income and
circumstances in the budget month.

This rule is identical to that published under notice.

This rule is intended to implement lowa Code section
239.5. This rule shall become effective May 1, 1983.

Subrule 41.7(9), paragraph “f”, is amended to read as
follows:

f. Suspension. The local office shall suspend assist-
ance retrospectively when income or circumstances in the
budget month cause ineligibility and the local office has
knowledge or reason to believe that ineligibility will exist
for only one month. Individuals in suspended status shall
be considered recipients for the purposes of child support
collections.

[Filed 2/25/83, effective 5/1/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see [AC
Supplement, 3/16/83.
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"~ ARC 3622

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of lowa Code section 239.18,
rules of the Department of Social Services appearing in
the IAC relating to aid to dependent children (Chapter
41) are hereby amended. The Council on Social Services
adopted this rule February 24, 1983.

Notice of Intended Action regarding this rule was
published in the IAB July 7, 1982 as ARC 3013 and
September 1, 1982 as ARC 3167. These rules define the
components that make up the basic need. Definitions are
needed so it is clear what is included in the standard.

The chart for determining income in kind remains the
same as is currently in the rules and the definitions were
changed to correspond. The definitions are also the same
ashavebeeninterpreted for many years. These rules are
intended to implement Iowa Code section 239.5. These
rules shall become effective May 1, 1983.

Subrule 41.8(2) is amended by adding new paragraphs
“a” and “b” and renumbering current paragraphs “a” to
“d" as subparagraphs (1) to(4) under new paragraph “b”.

a. Thedefinitions of the basic need componentsare as
follows:

(1) Shelter: Rental, taxes, upkeep, insurance, amorti-
zation.

(2) Utilities: Fuel, water, lights, water heating, re-
frigeration, garbage.

(3) Household supplies and replacements: Essentials
associated with housekeeping and meal preparation.

(4) Food: Including school lunches.

(5) Clothing: Including layette, laundry, dry cleaning.

(6) Personal care and supplies: Including regular
school supplies.

(7) Medicine chest items.

(8) Communications: Bus fares, telephone, newspa-
pers, magazines.

b. Special situations in determining eligible group:

[Filed 2/25/83, effective 5/1/83]
[Published 3/16/83}

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3623

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code section 217.6
ard chapter 249, rules of the Department of Social
Services appearing in the IAC relating to state supple-
mentary assistance (chapter 52) are hereby amended.
The Council on Social Services adopted thisrule February
24, 1983.

Notice of Intended Action regarding this rule was
published in the IAB January 5, 1983 as ARC 3498. This
rule changes the policy on first month client participation
for persons in residential care facilitiesto that in effect
for intermediate care facilities. This brings about con-
sistency between the programs and producesa savingsin
residential care expenditures.

FILED 1169

Item 2 insubparagraph (1)was corrected to “residential
care facility” and item 1 in subparagraph (2) was cor-
rected to show the increased personal needs allowance.

This rule is intended to implement Iowa Code section
249.3.

This rule shall become effective May 1, 1983.

Subrule 52.1(3), paragraph “a”, is amended to read as
follows:

a. All available income of a recipient after applicable
disregardsshall be applied to meet the cost of care before
payment is made through the state supplementary assist-
ance program; exeept during the month of approval
Ineeme for the month of appreval is eonsidered

(1) Residents in the following situations shall apply
income toward the cost of care beginning with the month of
approval in the following circumstances:

1. Persons eligible for state supplementary assistance
transferring from an intermediate care facility to a resi-
dential care facility or from one residential care facility to
another.

2. Residents changing from private payment status to
state supplementary assistance status while residing in a
residential care facility.

3. Residents moving from an independent living arrange-
ment to a residential care facility may retain enough of the
first month’s income to meet the maintenance or living
expenses connected with the previous living arrangement.
In such cases the department shall determine how much of
the resident’s income is available for first month client
participation.

(2) The income of the reeipient resident shall have the
following monthly disregards:

&) 1. $39-60 $42.00 allowance to meet personal expenses.

€2} 2. When income is earned, $65.00 plus one-half of
any remaining earned income.

3 3. Established unmet medical needs, excluding pri-
vate health insurance.

8 4. Funds to meet the basic needs of dependents living
in the home of the recipient according to subrule 51.3(4).

[Filed 2/25/83, effective 5/1/83]
[Published 3/16/83]

EDITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3624

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code section 249A .4,
rules of the Department of Social Services appearing in
the TAC relating to medical assistance (chapter 78) are
hereby amended. The Council on Social Services adopted
this rule February 24, 1983.

Notice of Intended Action regarding this rule was
published in the IAB January 5, 1983 as ARC 3499. This
rule will allow for payment of medically necessary
hysterectomies without an acknowledgiment of sterili-
zation when the recipient is already sterile or in emer-
gency cases. Federal regulations now provide for this
reasonable exception to the informed consent and it
relieves the recipient of unnecessary forms.
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SOCIAL SERVICES DEPARTMENT(770] (cont'd)

This rule is identical to that published under notice.
This rule is intended to implement Iowa Code section
249A 4. This rule shall become effective May 1, 1983.

Subrule 78.1(16), paragraph “j”, is rescinded and the
following inserted in lieu thereof:

j. Payment will be made for a medically necessary
hysterectomy only when it is performed for a purpose
other than sterilization and only when one or more of the
following conditions are met:

(1) The individual or representative has signed an
acknowledgment that she has been informed orally and in
writing from the person authorized to perform the
hysterectomy that the hysterectomy will make the indi-
vidual permanently incapable of reproducing, or

(2) The individual was already sterile before the
hysterectomy, the physician has certified in writing that
the individual was already sterile at the time of the
hysterectomy and has stated the cause of the sterility, or

(3) The hysterectomy was performed as a result of a
life-threatening emergency situation in which the
physician determined that prior acknowledgment was
not possible and the physician includes a description of
the nature of the emergency.

[Filed 2/25/83, effective 5/1/83]
[Published 3/16/83]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.

ARC 3625

' SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code section 249A .4,
rules of the Department of Social Services appearing in
the IAC relating to medical assistance (chapter 79) are
hereby amended. The Council on Social Services adopted
this rule February 24, 1983.

Notice of Intended Action regarding this rule was
published in the IAB January 5, 1983 as ARC 3500. This
change removes procedures relating to provider appeals
and makes reference to the chapter on fair hearings and
appeals. This will avoid duplication in the rules.

This rule is identical to that published under notice.
This rule is intended to implement Iowa Code section
249A 4. This rule shall become effective May 1, 1983.

Rule 770—79.4(249A) is rescinded and the following
inserted in lieu thereof:

770—79.4(249A) Appeal by provider of care. Pro-
viders may appeal decisions of the departmentaccording
to rules in 770—chapter 7. ’
This rule is intended to implement Iowa Code section
249A 4.
[Filed 2/25/83, effective 5/1/83]
[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 3/16/83.
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ARC 3626

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code sections 217.6
and 234.6, rules of the Department of Social Services
appearing in the IAC relating to payments for foster care
(chapter 137) are hereby amended. The Council on Social
Services adopted this rule February 24, 1983.

Notice of Intended Action regarding this rule was
published in the IAB December 22, 1982 as ARC 3438.
This rule gives out-of-state group foster care facilities the
choiceof being paid at lowa rates or the rates in their own
state. The change is being made to reduce the chance
out-of-state facilities will refuse to accept Iowa children.

This rule is identical to that published under notice.
This rule is intended to implement Iowa Code section
234.38. This rule shall become effective May 1, 1983.

Subrule 137.9(2) is amended to read as follows:
137.9(2) The payment rate for public or private
agency group care licensed or approved in apother state
shall be the agerey’s unit eest as . by the
either the payment rate established by the other state,
subject to the limitations in effect in that state, or the
agency’s unit cost as determined by the department’s
accounting and reporting procedure for purchase of service
contracts, subject to the limitations in 187.9(1). For states
inwhich local agencies negotiate individual contracts with
each facility, the state payment rate shall be the payment
rate established by the local contracting agency inthat area
of the state. The rate determination method shall be at the
option of the agency. Children who were placed in out-of-
state group care prior to May 1, 1983 at payment rates
higher than those allowed by this rule may continue to be
paid at the higher rate for the duration of those placements.
[Filed 2/25/83, effective 5/1/83]

[Published 3/16/83]

EDITOR'S NOTE: For replacement pages for IAC, see [AC
Supplement, 3/16/83.
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

NOW,

SECTION ONF

As the administering state agency for JTPA,

—

THEREFORE, I,

Wixecutitre Mepartment |

INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowa

EXECUTIVE ORDER NUMBER 47

on October 13, 1982, President Reagan signed
into law the "Job Training Partnership Act"
(JrPA), P. L. 97-300, replacing the "Compre-
hensive Employment and Training Act® (CETA), 29
USC 801; and

states seeking financial assistance under JTPA
must submit a Governor's coordination and
special services plan and establish a State Job
Training Coordinating Council: and

time is of the essence to ensure a smooth
transition from CETA and JTPA and to ensure all
mandated activities and plans are operational by
October 1, 1983; and

the Office for Planning and Programming, as the
state planning agency and as the administering
state agency for CETA, is a qualified and
capable executive office for administering JTPA
on the Governor's behalf:

Robert D. Ray, Governor of the state of
Iowa, by the power and authority vested in me by
the Constitution, by the laws of Iowa and by
JTPA, do hereby designate the Office for Plan-
ning and Proyramming as my administrative agent
for JTPA and create within the executive offices
of the state, the State Job Training Coordina-
ting Council.

the Office

for Planning and Programming shall:

1.

2.

SECTION TWO

act on the Governor's behalf in applying for and
receiving JTPA funds: and

establish by administrative rule such nrocedures
and policies in accordance with state and
federal law as are necessary to administer JTPA
and transition from CETA to JTPA; and .

provide such staff support to the State Job
Training Coordinating Council and technical
assistance to such other groups seeking funds
under JTPA as may be required, subject to the
Office's time and budget contraints.

The purpose and structure of the State Job Training
Coordinating Council (SJTCC) shall be as follows:

1.

The Council shall, subject to the approval of
the Governor, plan, coordinate and monitor the
provisions of services directed to eliqible
participants, perform all €functions mandated by
JTPA and perform such other duties as directed
by the Governor, but in no event shall the SJTCC
directly operate such programs and services.

Initial composition of the Council shall be
fifteen members, appointed by the Governor,
eight of whom shall be appointed to a one-year
term and severn of whom shall be appointed to a
two-year term. Thereafter, appointments shall
be for two years unless otherwise indicated by
the Governor in the letters of appointment.

The Chairperson of the Council shall be desig-
nated by the Governor. The Chairperson shall
call the first meeting of the Council within ten
days of issuance of the letters of appointment
of members.

The Council shall not procure support personnel
in addition to the support provided by the
Office for Planning and Programming unless prior
approval is granted by the Governor.

Attest

WHEREAS,

EXECUTIVE DEPARTMENT

i
et Eﬁxprutihe iﬁfpaﬂment

1171

All functions of the Council which result in.the
formation of plans or decisions shall be advi-
sory to the Governor and submitted in writing to
the Governor or his designee for the Governor's
approval.

The Office for Planning and Programming shall by
administrative rule establish such additional
Council rules as {s necessary to conform to JTPA
and to provide efficient Council operations.

IN TESTIMONY WHEREOF, I have
hereunto subscribed my name and
caugsed the Great Seal of the
State of Iowa to be affixed.
Done at Des Hoines, lowa, this
29th day of December, 1982.

A

GOVERNOR

e

)
ol 3.
o Dy,

INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

Executive Order tlumber 48

Iowa's natural resources are both finite and sensitive to

human impacts; and

' WHEREAS, without wise use and prudent management, our basic resources

of land, minerals, water, and air, as well as the diverse
systems they support, may be damaged or lost; and

WHERFAS,

an adequate and self-renewlng ecological resources system is

required to secure for future generations a productive and
quality living environment; and )

WHEREAS,

the need for and importance of land use planning has been

recognized in Iowa by enactment of Chapter 1245, 1982 Iowa

Acts;

and

Chapter 1245, 1982 Iowa Acts establishes a land use policy

for the state which provides for the orderly use and develop-
ment of land and related natural reaources in Iowa; and

WHEREAS,

agencies of the Executive Branch administer numerocus programs

which determine land use and affect our environment; and

WHEREAS, many state agency actions can affect the use of lowa's .
resources and those impacts should be properly coneidered.

NOW, THEREFORE, I, Robart D. Ray, Governor of the State of lowa, 'by
virture of the authority vested in me by the laws and Consti-
tution of the State of Iowa do hereby order that:

I.

TI.

Pursuant to Chapter 1245,

1982 Iowa Acts, -it shall he the

policy of the State of Iowa and its agencies to provide
for the orderly use and development of land and related

natural resources in Iowa for residential,

commercial,

industrial, and recreational purposes to preserve private

property rights,

to protect natural and historic resources

and fragile ecosystems of this state including forests,

wetlands, ‘rivers,
aquifers, prairies,

streams, lakes, and their shorelines,

and recreational areas, to promote

the efficient use and conmervation of energy resources,
to promote the creation and maintenance of wildlifas
habitat, to consider the protection of soil from wind and
water erosion and to preservé, the avajlability and use of
agricultural land for agricultural production.

All state agencles shall by October 1,

1983, provide to

the lnteragency Resources Council for review a draft
agency land use policy statement which will enable the
agencies to administer their programs consistent with the-
ahove state policy.
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IXr. 511 state'agencies shall, where practical and feasible,
xnc}ude within their programe and administrative rules
such measures as will contribute to the improvement of
bqth the quantity and quality of Iowa's natural and
historic resources.

1v.

The Interagency Resources Counbil shall assist atate

agencies in complying with this Executive Order and shall.

review gtate agency land use policy statements and shall
report to the Sovernor oh the extent to which the state-
ments conform to the state land use pelicy.

IN TESTIMONY WHEREOF, I have here unto
subscribed my name, and caused the Great
Seal of the State of Iowa to be affixed.
Done at Des Moines this 3rd day of
Januvary in the year of our Lord one
thousand nine hundred eighty-three.

SECR RY| OF

[

cofie ol g
);@11@ of By,

< Fixecutitre Department A

INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

Executive Order Number 49

There is hereby created within the Executive Offices of the state,
the Iowa Economic Forecasting Council.

SECTION ONE

It shall be the general function of the lowa Economic Forecasting
Council to review and advise on all matters related to economic
forecasting for the state of Iowa.

Specific functions of the Iowa Economic Forecasting Council shall
include but not be limited tos

a. assessing the reasonableness of forecasting assumptions.
b. evaluating the quality of various farecasting tools in use,
including the state's econometric model.

c. suggegting additional or alternative forecasting method-
ologies that may yield improved results.

d. advising on the dissemination of forecasts to assure widespread
availability.

SECTION TWO

The Council shall initially consist of seven members appointed by
the Governor. The members of the Council shall serve at the pleasure
of the Governor with designated one-year terms. The Governor shall
appoint the Chairman for a designated ane-year term.

SECTION THREE

The Iowa Economic Forecasting Council shall meet quarterly, or asg
Erequently as necessary to discharge its responsibilities. Members

shall be compensated for actual expenses incurred in performing their
duties.

IN TESTIMONY WHEREOF, I have hereunto
subscribed my name and caused the Great
Seal of the state of Iowa to be affixed.
Done at Des- Moines this day of
January in the year of our Lord one
thousand nine hundred eighty-three.

—*‘/Ceé{?ﬁag -

Attesty

J° (d a@,@l
T . ¢
Wixecutite Mepartment
1N THE NAME AND BY THE AUTHORITY OF THE STATE OF 10w

Executive Order Number 50

WHEREAS, it is the responsibility of each state department to
perform its assigned functions as efficiently as possible,
including the procurement of services when necessary;
and

WHEREAS, specialized services contracting has become a major
category of expenditure as the operations of state
government have hecome more complex; and

WHEREAS, to maintain public confidence every reasonable effort
wust he made to insure that commitments of public funds
for contracts and services he done professionally so as
to get the most value for the money spent; and

WHERFAS, the Governor's Economy Committee of 1979 recommended
that a variety of state agencies cooperate to increase

effigiency of service contract procurement by individual
agerncies;

NOW, THERFFORE, 1, Robert D. Ray, Governor of the state of Iowa,
by the power and authority vested in me hy the Constitution
and by the laws-of Iowa, do hereby proclaim 'that state
agencies shall have the following responsihilities in
order to insure the procurement of professional services
is done in an orderly maaner 50 as to maintain the
public confidence and that state government will obtain
good value for funds spent on contract services.

1. The State Comptroller through that office's pro-
cedures manual shall adopt rules to be used by
state agencies in the solicitation and selection of
professional service providers and execution and
monitoring of state professional service contracts.
These rules shall be developed in consultation with
a representative group of state agencies and
selected by the State Comptroller. The State
Comptroller's rules shall include necé€ssary and
recommended intermal controls or guidelines for
rulemaking by each agency executing professional
service contracts. Agencies not operating under
the Comptroller's pre-audit rules shall adopt
comparable rules or procedures.

2. All State Agencies which procure professional
services shall make available training on pro-
curement, contract negotiation, contract monitoring,
and internal control measures to adwinistrative and
supervisory employees givan responsibility for
service contracting. The Iowa Management Training
System in conjunction with the Iowa Merit Employment
NDepartment shall provide formal courses to aid in
meeting this requirement.

3. The Auditor of State is requested to review during
agency financial audits the administrative rules
and internal ncontrol procedures of each state
agency procuring sevvices.

4. The Department of General Services shall, as
specified in the Comptroller’s procedures manual,
assist state agencies in procuring professional
services through technical assistance, participation
on selection committees, and by maintenance of a
list of professional service contractors, with a
history of the contractor's performance.

5. For the purposes of this Executive Order, pro-
Feasional services shall bhe those services provided
by persons or organizations which are generally
considered to have knowledge and special ahilities
which are not generally available within Iowa state
government. They do not include services provided
through a grant or subgrant to a not-for-profit
service provider organization such as a city,
county, or Community Action Agency.

IN TESTIMONY WHEREOF, I have hereunto
subscribed my name and caused the
Great Seal of the State of Iowa to
be affixed. Done at Nes Moines this
12th day of January in the year of
our Lord one thousand nine hundred
eighty-three.
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INTHE NAME AND BY THE AUTHORITY OF THE STATE OF lowa

Executive Order Number 51

WHEREAS, the nation's high rate of unemployment and sluggish economy
require more effective use of scientific and engineering
resources to generate economic growth; and

WHEPFPAS, economic projections indicate a high potential for growth in
high technology industries in the future; and

WHERFAS, the state of Iowa has many of the attributes and capabilities
needed to encourage the development of high technology

industries and significant gains have already been achieved;
and

WHEPRERAS, the economic future of Iowa would be made more secure by a
greater diversification of the economy into high technology
industries; and

WHERFAS, such diversification can be achieved by directing existing
resources into high technology development; and

WHERFAS, lowa's High Technology Task Force has recommended that Iowa
strengthen  its efforte tao attract and develop high technology

industries and that this effort be coordinated by the appoint-

ment of a High Technology Commission.

NOW, THEREFORE, 1, Robert D. Ray, Governor of the state of Iowa, by the
power and authority vested in me by the Constitution and the
laws of Iowa, do hereby establish the Iowa High Technology
Commission.

SECTINN ONE

The Commission shall be administratively integrated into the
Iowa Development Commission with use of IDC staff aupport and
assistance.

SECTION TWO

The Commission shall be composed of no more than 17 members
all of whom shall be appeinted by the Governor. The Governor
shall appoint one of the members as Chairperson. 1Initially,

one-third of the members shall be appointed for a term of two

years, one-third for a term of three years, and the remaining

one-third of the members for a term of four years. Thereafter,

as the terms of the members §o appointed expire, their
successors shall b2 appointed.each for a term of four years:
provided, however, that upon a wember’'s death, disability,
resignation, or vemoval by the Governor for good cause, the
Gnvernor shall appoint a person to serve for the unexpired
term.

SECTION THREE

‘fhe Commission shall meet once each quarter and shalli hold
special meetings on call of the Chairperson. Five members
present at A meecting shall constitute a guorum. The Commis-
sion may adopt such rules as it may deem necessary to govern
its procedures.

EXECUTIVE DEPARTMENT
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It shall be the duty of the Commission to:

1.

11.

promote the planning, coordination, and evaluation of
lowa‘'s efforts to develop high technology capabilities
and employment.

provide leadership {in the establishment of research and
development centers for high technology.
V

encourage the private development of properties for the
development of high technology companies.

cnordinate and stimulate with the Iowa Development
Commigsion promotional efforts to attract and expand high
technology enterprises.

ensure the proper development of an effective mechanism
to transfer information on technology and research to
lowa's existing industry.

promote legislation that will stimulate the development
and growth of high technology in Iowa.

aid in identifying the research needs of industry,
universities, government and others.

encourage the funding of technology and research from
business and government sources.

work to increase the public awareness of technology and
the attractiveness of Iowa as a location for related
industries.

work to form a broad-based, long-term commitment to build
up Iowa's research base through promotion, human resource
development and. capital investment.

authorized to receive and disburse funds from public or
private sources to be used to further the overall develop-
nent of high technology in lowa.

IN TESTIMONY WHEREOF, I have hereunto sub-
scribed my name and caused the Great Seal of
the state of lowa to be affixed. Done at Des
HMoines this 13th day of January in the year
of our Lord one thousand nine hundred eighty-
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