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PREFACE

The lowa Administrative Bulletin is published in pamphlet form biweekly pursuant to Chapter 17A, The Code, and
supersedes Part I of the lowa Administrative Code Supplement.

The Bulletin contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies
[continue to refer to General Information for drafting style and form] all proclamations and executive orders of the
Governor which are general and permanent in nature, and other “materials deemed fitting and proper by the
Administrative Rules Review Committee.”

The Bulletin may also contain economic impact statements to proposed rules and filed emergency rules, objections
filed by Administrative Rules Review Committee, Governor or the Attorney General, any delay by the Committee of the
effective date of filed rules, and agenda for monthly committee meetings.

PLEASE NOTE: [talics indicate new material added to existing rules; strike threugh letters indicate deleted
material.

The ARC number which appears before each agency heading is assigned by the Administrative Rules
Co-ordinator for identification purposes and should alivays be used when referrmg tothis item in correspondence
and other communications.

The lowa Administrative Code Supplement is also published every other week in loose-leaf form, pursuant to section 17A.6, The Code. It contains replacement pages for the lowa

Administrative Code. These replacement pages incorporate amendments to existing rules, new rules or emergency or temporary rules which have been filed with the administrative
rules co-ordinator and published in the Bulletin.
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Towa Administrative Bulletin
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First quarter July 1, 1982, to June 30, 1983 $91.00 plus $2.73 sales tax
Second quarter October 1, 1982, to June 30, 1983 $68.25 plus $2.05 sales tax
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Iowa Administrative Code
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year. .

Prices for the Iowa Administrative Code and its Supplements are as follows:

Iowa Administrative Code - $602.00 plus $18.06 sales tax
(Price includes Volumes I through XII, skeleton index and binder, plus a one-year subscription to the Code
Supplement and the Iowa Administrative Bulletin. Additional or replacement binders can be purchased
for $3.00 plus $0.09 tax.)

Iowa Administrative Code Supplement - $120.00 plus $3.60 sales tax
(Subscription expires June 30, 1983)

All checks should be made payable to the Iowa State Printing Division. Send all inquiries and subseription
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Grimes State Office Building
Des Moines, IA 50319 Recycled
. Phone: (515) 281-5231 Paper
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The Administrative Rules Review Committee will hold a special meeting Tuesday and Wednesday, September 7 and 8,
1982, 9:00 a.m., Committee Room 22, State Capitol. This meeting will be held in lieu of the statutory date of September 14,
1982. The followmg rules will be reviewed.

Note: Rules published in 9/1/82 IAB will also be reviewed. A supplemental agenda will appear in that bulletin.

DIVISION I — Rules under Notice and Emergency Filed Rules

- Bulletin
AUDITOR OF STATE[130] )
Real estate loans, industrial loan companies, 1.30 ARC 3104 . ........ oottt ittt ieeetatnreaanaesaeannneens 8/4/82
Real estate loans, savings and loan associations, ch 12 ARC 3105, ... ... i it ceieeeer e aaaens 8/4/82
CITY FINANCE COMMITTEE[230] :
Budget amendments and fund transfers,ch 2 ARC 3122 ... ... . ittt it riitcaaaersrannarrannnaronsnanss 8/18/82
COMMERCE COMMISSION[250]
Utilities, interest on customer deposits, 19.4(3), 20.4(4), 21.4(2)“b”, 22.4(2)D” ARCS3126...........cc.cvviiiriurrinnnnnans 8/18/82
CONSERVATION COMMISSION[290]
Wildlife habitat stamp revenue cost assistance program on private lands, 22.5,22.6 ARC3079 ...............ccoviiiiiinn, 8/4/82
State forest camping, 41.5, 41.7 to 41.19 AR C 080 ... e e e e it e e, 8/4/82
CREDIT UNION DEPARTMENT{295] ' _
Real estate 10ans, ch 10 A RC 3000 . ... ittt et ettt e et e e aataaeareaantrreateesaanasssennannns 8/4/82
EDUCATIONAL RADIO AND TELEVISION FACILITY BOARD[340]
Complete revision, chs 1 t0 18 A RC B088 . ...ttt it ettt e e ettt ettt et ettt e st i eaaaanas 8/4/82
EMPLOYMENT SECURITY[370]
Claims and benefits, 4.13(1), 4.24(4), 4.32(7), 4.39(183) ARC 3144 ... ... ooim e e 8/18/82
Federal social security, 9.4(4), 9.5(1), 9.5(3), 9.6(5)“b” and “c”, 9.6(6),9.7(3),9.8 ARC3146 .........cc.ciiiiiiiiiirninnn. 8/18/82
Forms, 10,0 AR C 3147 ... ittt ittt ettt ettt e it aeaesenesaeaseseesesensnesseusssesseessnnnseannanes 8/18/82
HEALTH DEPARTMENT[470]
Chiropractic examiners, education standards, license, 141.11(1), 141.11(2), 141.11(3)“a”, 141.13(6), 141.12(7), 141.12(8),
141.64(1), 141.68 A RC 3100 ... ..ttt ittt ittt ettt e e e ra e et e e 8/18/82
Speech pathology and audiology, license, continuing education, 155.3(1), 155.3(3)“e”, 155.3(4), 155.6, 1565.7(1), 155.7(2), 156.2(4),
T156.4(1)b”, 156.6, 156.9(2) 07 ARC Q125 ... it e e e e eaaas 8/18/82
Health facilities review program, 201.9, filed emergency ARC 3090 ................cciiiiiiiiiiinn.. e 8/4/82
INSURANCE DEPARTMENT[510] -
Towa business opportunity sales Act, ch 55 AR C 8102 ... ... i i e ittt ettt ittt eetiee e innianennnns 8/4/82
IOWA FAMILY FARM DEVELOPMENT AUTHORITY[523]
Beginning farmers, assignment of loans by participating lenders, 2.17 ARC3094...........c.ciiiiiiiiiriiiiiinnnnnnnns 8/4/82
Soil conservation loan program, ch 4 ARG 3142 .. .. . ...t et et e e e e 8/18/82
LABOR, BUREAU OF[530]
Variances, procedures for application, 5.7, 5.8 ARC 2272 terminated ARC3123................. e e 8/18/82
MERIT EMPLOYMENT DEPARTMENT[570]
Pay plan, 4.5(1)"b”, filed emergency after notice ARC 3089 .. ... ittt it ettt 8/4/82
PLANNING AND PROGRAMMING{630] . )
Youth affairs, in-school public service employment, 14.4 ARC 3106 ... ... ... ittt ittt iinreanenes 8/4/82

PUBLIC SAFETY DEPARTMENT{6801]
Flammable and combustible liquids code and liquefied natural gas, 5.300, 5.301(6), 5.301(7), 5.304(3), 5.307, 5.308, 5.350, 5.400,

5450, 5,275 A RC 8078 ... ittt ittt ettt et ettt et e e 8/4/82
REVENUE DEPARTMENT[730]
Contested case proceedings, orders, T.17(5) ARC 3150 ... .. ittt ittt ittt iereiaernaeremrarannnnnns 8/18/82
Taxes, penalties, 44.3(2), 44.3(3), 52.5(4), 58.5(4), 86.2(16)“g”, 86.2(17), 87.3(10)“g”, 87.3(11), 88.3(15)“f”, 88. 3(16) 89.6(4)“h”,

L ) - 0 & 4 O 52 O 8/18/82
Assessors and deputy assessors, examination and certification, 72.2(6), 72.2(7), 72.2(8), 72.2(11), 72.2(12), 72.3 to 72.6, 72.8, 72.10(2),

72.13, 72.18(2), 72.18(4), 72.18(8), T2.18(9) AR C 8158 .. ..ottt e e e e e e 8/18/82
Reimbursement to the elderly and disabled for property tax paid and rent constituting property tax paid, 73.1 to 73.5, 73.7, 73.8,

73.10 t0 73.12, 73.14, 73.15, 73.17, 73.19, 73.20, 73.22, 7324 107329 ARC 3154 .. ... ... .. ittt 8/18/82
Property exemptions, 78.2, 78.3, 78.4(3), 78.4(4), T8.6(1), 787 ARC 8155 ... ..o et 8/18/82
Real estate transfer tax and declaration of value, 79.2(7) ARC B096 ..........coiiirii ittt ieiiinanns 8/4/82
Games of skill, chance, bingo and raffles, 91.5(2), 91.6(1)“¢” and “,92.8,948 ARCS3156 ............ccvvvreviiiiinnns. 8/18/82
SOCIAL SERVICES DEPARTMENT{770]
Alternative diagnostic facilities, ch 34, filed emergency ARC 8110, ... . ... . ittt ittt ier ettt 8/18/82
ADC, participation in a strike, 41.5(5)“c”(2), filed emergency ARC3131.......... ... oottt . 8/18/82
Food stamp program, involvement in a strike, 65.17, filed emergency ARC3132 ......................... ettt 8/18/82
Medical assistance, eligibility, 76.5(3), filed emergency ARC 3138 ... ... ... . . ittt iie i 8/18/82
Medical assistance, recipient lock-in, 76.9 ARC 8128 ... ...ttt ittt iiie e teiaaerae e P 8/18/82
Intermediate care facilities and intermediate care facilities for the mentally retarded, financial and statistical reports, 81.6(10)“c”,

B2.5(10) " ARC 308 .. ittt ittt et et e e e e et 8/4/82
Child care centers, 109.1(3), 109.1(8), 109.2(2)“d”, 109.2(3), 109.3(6), 109.5(4), 109.5(8), 109.6(3)“b”, 109.6(5)“d”, 109.7(3)“d”,

1099 ARC 3129 .. i e ettty 8/18/82
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SOCIAL SERVICES DEPARTMENT{770] (cont'd)

Child abuse prevention program, ch 146 ARC 3108, also filed emergency ARC3107 ........... ..., 8/18/82

Dependent adult abuse, ch 147 ARC B180 ... o ittt ittt ettt et e et e, 8/18/82

TRANSPORTATION, DEPARTMENT OF[820]

Vehicle registration and certificate of title, special fuel, [07,D] 11.1(12), 11.7 ARC3121 .................. ...l 8/18/82

VOTER REGISTRATION COMMISSION[845]

Newsprint voter registration by mail form, 2.4, filed emergency after notice ARC3112 ............... ... ...l 8/18/82
DIVISIQN IT — Filed Rules Bulletin

COMMERCE COMMISSION([250]

I-SAVE America’s vital energy, amendmentstoch 27 ARC 8148 ... ... i e 8/18/82

COMPTROLLER, STATE[270]

Deferred compensation, 4.3(2), 4.4(3) ARC 810 ... ...ttt e e et e e e e e 8/4/82

CONSERVATION COMMISSION[290] '

Zoning and watercraft uses, Black Hawk Lake, 30.10 ARC 8081 .. ... ittt ittt raeaiiiieraannns 8/4/82

Motor regulations, ch 40 A RC 3082 ... ... .. . it ittt i et e i et i e e 8/4/82

Metal detectors in state parks and recreation areas, ch 43 ARC 3083 ... ... ...ttt iiienenaens 8/4/82

State parks and preserves, 45.2, 45.2(2)“c”, 45.2(4), 45.2(5)“a” and “b”, 45.2(6), 45.3t045.5 ARC3084....................... 8/4/82

EMPLOYMENT SECURITY[370]

Employer’s contribution and charges, 3.41(1), 3.43(10)“a”, “b” and “e”, ARC 8148 ... ... it i, 8/18/82

Job placement services, job orders, 7.3(19)t0 7.3(24) AR C 8149 ... ... ittt ittt ittt aaniaeanns 8/18/82

Forms, 10.3, 10.4, 10.6, 10.7(11)  ARC B150 . ......uvtiittiitt ettt ettt ta ettt et ettt ettt eateeernns 8/18/82

ENERGY POLICY COUNCIL[380]

Energy measures and energy audits, technical assistance and energy conservation, grant programs, 7.1(2)“k"(1), 7.5(3)“d”, 7.7(2)*b”,

7.8(1)“a”, 8.2(2)“b"(2), 8.2(2)“c”, 8.3(1)“d”, 8.4(2)“a”(6), 8.6(2)“e”(2), 8.6(8),8.6(5)“b”, 8.7 ARCS3092 ................cccn.... 8/4/82
Energy measures and energy audits, technical assistance and energy conservation, 7.3, 7.4, 7.6(1), 7.8(2)“a”, 8.1, 8.5(2)“b”, 8.5(8),
B.B(A) e”(1), B.6(0)a” ARC Q00 . . i e e e e e, 8/4/82
Energy auditors, 7.5(8)%a” ARC 8098 ... ... .ottt ittt ettt et et e e e 8/4/82
HEALTH DEPARTMENT[470]
Intermediate care facilities, resident abuse prohibited, 58.43, 58.43(7)“i”, filed without notice ARC3108 ................... 8/4/82
Podiatry examiners, 139.2(5), 139.3(6), 18394 ARC 8124 .. ... . ...ttt e e e e e 8/18/82
Radiation emitting equipment, ch 42 carried over fromAugust meeting ....... ..ot iiiiiiii it it e IAC
Special review: Residents’ bill of rights — status of mentally retarded resident, 583.1(19). . .........vrriiniiie i eanann, IAC
INSURANCE DEPARTMENT][510]
HMO, governing body, 404 ARC3127 ................ et e e e et 8/18/82
IOWA FAMILY FARM DEVELOPMENT AUTHORITY[528]
Soil conservation loan program, ch 4, filed without notice  ARC 8141 ... ... ... ittiiiiiiii it iaie e iianinans 8/18/82

LABOR, BUREAU OF{530] )
Elevator division, administration, 71.1, 71.1(2), 71.1(30), 71.1(31), 71.1(84), 71.1(41), 71.1(42), 71.1(51),

T1.2 10 T1.5 AR C BLLd .. it ettt e e e e e e et e e e 8/18/82
Elevators, new installations, 72.1 t0 72.18 A RC B115 .. ... . .ttt ittt et ettt ettt et e aeiiaiees 8/18/82
Existing elevators, 73.1, 73.2(5), 73.2(183), 73.2(15), 73.2(16), 73.2(17), 73.3(9), 73.3(11), 73.4(4), 73.7(1), 73.9(2), 73.9(10), 73.10(2),

73.10(3), 73.11(2), 73.12(5), 73.12(6), 73.13(9), 73.13(10), 73.13(12), 73.14(2), 73.14(8), 73.14(5), 73.14(6), 73.14(8), 73.15(1), 73.17(10),

T3.18(6), T3.19 AR C 3116 .. ..ottt ittt ettt et e ettt ettt e e et e e e a e 8/18/82
Escalators, 74.1(7), T4.1(12) ARC 3107 ..o . it e it et et et et e et et e et 8/18/82
Elevators, permits, 76.2, 76.2(9), 76.3 to 76.5, 76.6(1), 76.6(4), 76.7 ARC3118 ...............: e 8/18/82
Variances, 77010 T7.68 AR C B d0 L. i i i i e e e e e et e e e e s 8/18/82
Hearings and appeals, 78.1, 78.2(3), 78.2(4), 78.3(1), 78.3(2), 78.4, 78.5(1), 78.5(2), 78.7(1), 78.7(3), 78.7(4), 78.9

B0 T8.11 ARC B120 ...ttt ittt ettt e e e et e e e e e 8/18/82
LIVESTOCK HEALTH ADVISORY COUNCIL[565]

Recommendations — appropriation, 1.1 ARG 8087 . ... ..ottt e et e e e s 8/4/82
PHARMACY EXAMINERS, BOARD OF[620]

Medical assistance Act participation, discipline, 6.10, 10.1(2), 10.1(4)“a” ARC 3118 ... ... ... i i 8/18/82
PUBLIC INSTRUCTION DEPARTMENT[670]

Area vocational schools and community colleges, instruction course for drinking drivers, 5.30,5.31 ARC3095.............. 8/4/82
Endorsements, authorization for postsecondary personnel, 15.32t0 15.37 ARC 3111 ...... ... ... .. cccviiiiiriiiiinn.n.. 8/18/82
REVENUE DEPARTMENT[730]

Confidential information, 6.3, 11.9, 38.6, 51.7, 57.6, 63.19, 73.10, 81.14, 87.2(1), 88.2(1), 89.2(1), 103.9 ARC3098 ............. 8/4/82
Taxes, determination of filing status, 12.1, 12.13, 30.4(4), 46.3(3)“b"(4) ARC 3097 . ...t iiiiiiii it 8/4/82
SOCIAL SERVICES DEPARTMENT[770]} :

ADC, trusts, 41.6(8) ARC B184 ... ittt ittt i e e it i e, 8/18/82
ADC, source of recoupment, 46.5 ARC B85 .. ... i i e e e et i 8/18/82
Medical assistance, hearing aids, 78.14 AR C 8186 ... ... . . . . i i et i e e e 8/18/82
Medical assistance, providers, 79.1, 79.1(5) ARC 8187 ... ... .. it it et e et e e 8/18/82
Social services block grants, ch 131  ARC Q188 . ...t it ettt e et e e 8/18/82
Towa veterans home, 184.1(7) ARG 3180 . .. i ettt i ettt ettt it et eer e raaerananes 8/18/82

Residential services for adults, ch 162 ARC S140 . ... . ittt ettt ettt it eaees 8/18/82
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AGENCY

AUDITOR OF STATE[130]
Real estate loans, 1.30
TAB 8/4/82 ARC 3104

Real estate loans, ch12
IAB 8/4/82 ARC 3105

BANKING, DEPARTMENT OF[140]
Loans on real property, 9.2
TAB 7/21/82 ARC 3068

CITY FINANCE COMMITTEE[230]
Budget amendments and fund
transfers, ch 2
IAB 8/18/82 ARC 3122

COMMERCE COMMISSION[250]
Telephone utilities, ch 22
IAB 7/21/82 ARC 3057

CONSERVATION COMMISSION[290]
Wildlife Habitat Stamp, 22.5,
22.6
IAB 8/4/82 ARC 3079

State forest camping, ch 41
amendments
IAB 8/4/82 ARC 3080

CREDIT UNION DEPARTMENT][295]
Real estate loans, ch 10
IAB 8/4/82 ARC 3099

EMPLOYMENT SECURITY[370]
Claims and benefits, ch 4
amendments
IAB 8/18/82 ARC 3144

Federal Social Security,
ch 9 amendments
IAB 8/18/82 ARC 3146

Forms, 10.9
IAB 8/18/82 ARC 3147

INSURANCE DEPARTMENT[510]
Administration of lowa Business
Opportunity Sales Act, ch 55

IAB 8/4/82 ARC 3102

PUBLIC HEARINGS

HEARING LOCATION

Sixth Floor

Conference Room

Lucas State Office Bldg.
Des Moines, Iowa

Sixth Floor

Conference Room

Lucas State Office Bldg.
Des Moines, Iowa

Banking Department
Board Room

Liberty Bldg.

418 Sixth Ave.

Des Moines, Iowa

Nebraska Room

Stouffer’s Five Seasons Hotel
350 1st Ave.,, N.E.

Cedar Rapids, Iowa

Commission Hearing Room
First Floor

Lucas State Office Bldg.
Des Moines, Iowa

- Fourth Floor

Conference Room
Wallace State Office Bldg.
Des Moines, Iowa

Fourth Floor

Conference Room

Wallace State Office Bidg.
Des Moines, lowa

Second Floor Conference Room
Executive Hills, West

1209 E. Court Ave.

Des Moines, Iowa

Job Service Office
1000 E. Grand Ave.
Des Moines, Iowa

Job Service Office
1000 E. Grand Ave.
Des Moines, Iowa

Job Service Office
1000 E. Grand Ave.
Des Moines, Iowa

Ground Floor
Conference Room

Lucas State Office Bldg.
Des Moines. Jowa

213

DATE AND TIME
OF HEARING

August 27, 1982
1:30 p.m.

August 27, 1982
1:30 p.m.

August 25, 1982
1:30 p.m. .

September 15, 1982
1:00 p.m.

August 30, 1982
10:00 a.m.

September 10, 1982
10:00 a.m.

August 24, 1982
10:00 a.m.

August 26, 1982
2:00 p.m.

September 15, 1982
9:30 a.m.

September 15, 1982
9:30 a.m.

September 15, 1982
9:30 a.m.

August 27, 1982
10:00 a.m.



214 ' PUBLIC HEARINGS

IOWA FAMILY FARM DEVELOPMENT AUTHORITY[523]

Beginning farmer loan program,
2.17 :
IAB 8/4/82 ARC 3090

Soil conservation loan
program, ch 4 .
IAB 8/18/82 ARC 3142
(See IAB 8/18/82 ARC 3141)

PLANNING AND PROGRAMMING[630]
Youth affairs, 14.4
IAB 8/4/82 ARC 3106

PUBLIC SAFETY DEPARTMENT[680]
Flammable and combustible
liquids, ch 5 amendments
IAB 8/4/82 ARC 3078

REAL ESTATE COMMISSION[700]
Branch offices licenses, 1.25
IAB 7/21/82 ARC 3072

SOCTAL SERVICES DEPARTMENT[770]
Medical assistance,
eligibility, ch 75 amendments
IAB 8/4/82 ARC 3100 )
(See IAB 6/9/82 ARC 2950)

TRANSPORTATION DEPARTMENT[820]
OMVUI and implied consent,
[07,C] Driver licensing
IAB 6/23/82 ARC 2973

Contested cases amendments
" to[01,Blch3

TAB 7/21/82 ARC 3045
Vehicle registration and

certificate of title, 11.1, 11.7
IAB 8/18/82 ARC 3121

550 Liberty Bldg.
Des Moines, lowa

550 Liberty Bldg.
Des Moines, Iowa

Conference Room

Office for Planning
and Programming

523 E. 12th St.

Des Moines, lowa

Third Floor L
Conference Room, east half
Wallace State Office Bldg.
Des Moines, Iowa

Commission Office
1223 E. Court Ave.
Des Moines, Iowa

712 Third Avenue SE
United Way of Linn County
Cedar Rapids, Iowa

Department of Social Services
428 Western Avenue

Fifth Floor Conference Room
Davenport, Iowa

Public Library, Room A
123 South Linn Street
Iowa City, lowa

Department of Social Services
District Office

1531 S. Monroe Avenue

Mason City, Iowa

Department of Social Services
. District Office

Conference Room

808 - 5th

Sioux City, Iowa

Department of Social Services
Black Hawk Conference Room

" Second Floor, KWWL Bldg.

Waterloo, Iowa

Department of Transportation
Complex
Ames, Iowa

Department of Transportation
Complex
Ames, lowa

Department of Transportation
Complex
Ames, Iowa
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August 26, 1982
9:00 a.m.

September 9, 1982
10:30 a.m.

August 24, 1982
1:30 p.m.

August 26, 1982
10:00 a.m.

August 26, 1982
2:00 p.m.

August 25, 1982
2:00 p.m.

August 26, 1982
1:30 p.m.

August 26, 1982
2:00 p.m.
August’25, 1982
2:00 p.m.

August 26, 1982
7:00 p.m.

August 26, 1982
1:30 p.m.

November 30, 1982
August 31, 1982

September 28, 1982
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ARC 3122

CITY FINANCE COMMITTEE[230]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b™

Notice is also given'to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code Sections 384.13
to 384.22, the City Finance Committee gives notice of its
intention to rescind Chapter 2, “Budget Amendments and
Fund Transfers”, [owa Administrative Code,and insert in
lieu thereof a new Chapter 2, “Budget Amendments and
Fund Transfers”.

Including continuing appropriations in the ecity’s
financial plan will provide citizens a broader view of city
operations. The requirement of a budget amendment
process for additional transfers between categories will
allow an additional opportunity for citizen participation
in any changes to the planned financial operations.

A public hearing is scheduled for September 15, 1982,
in the Nebraska Room, First Floor, Stouffer’s Five Sea-
sons Hotel, 350 1st Avenue NE, Cedar Rapids, Iowa, at
1:00 p.m. Persons may present their views at this publlc
hearing either orally or in writing.

Any interested person may make written suggestions
or comments on these proposed rules prior to September
14, 1982. Such written material should be directed to:
Ronald J. Amosson, Chairman, City Finance Committee,
State Comptroller’s Office, State Capitol Building, Des
Moines, lowa 50319. Persons who want to convey their
views orally should contact Ronald J. Amosson, Chair-
man, City Finance Committee, at(515)281-3078 or in the
State Comptroller’s Office, lower level, State Capitol
Building, Room 12.

Theserules are intended to implement Iowa Code chap-
ter 384.

The following chapter is proposed.

CHAPTER 2
BUDGET AMENDMENTS AND FUND TRANSFERS

230—2.1(384) Consistent with home rule legislation, the
city finance committee encourages as much flexibility as
possible in municipal budget administration. At the same
time, it is the responsibility of the city finance committee
to require those procedures and processes necessary to
assure adequate notice to citizens of proposed and adopted
changes in the local budget and to provide an opportunity
for citizen involvement in the reallocation process.

230—2.2(384) Definitions. The following terms when
used in the rules of this part have the following meanings:

2.2(1) “Act” means the Home Rule Act, Acts of the
Sixty-fourth General Assembly, Chapter 1088, as
amended.

2.2(2) “Budget appropriation” means the allocation of
the total appropriation by category to each program for
the following fiscal year, as provided for by a city’s budget
asfinally adopted. All appropriations shall be allocated to
one or more categories as defined in 2.2(3) and shall also
be allocated to one or more programs as defined in 2.2(4)
or as transfers between funds as defined in 2.2(7).
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2.2(3) “Category” means any one of the following major

areas segregating governmental operations by function
and scope of activity, as follows:
- a. Current governmental operations - current govern-
mental operations include the general, emergency, spe-
cial revenue, debt service, intragovernmental service,
and trust and agency funds.

b. Current proprietary operations - current proprie-
tary operations include the enterprise and utility funds.

c. Continuing appropriations - a continuing appro-
priation is the amount appropriated in the City Budget
Certificate Summary or budget amendment thereto for
expenditures for public improvements. Public improve-
ments shall be expenditures for either an essential or
general corporate purpose, as defined in Iowa Code sec-
tions 384.24(3) and 384.24(4), to be paid for in whole or in
part by the use of the funds of the city, regardless of
sources.

2.2(4) “Program” means any one of the following four
major areas of public service that the city finance com-
mittee requires cities to use in defining program
structure:

a. Community protection.

b. Human development.

c. Home and community environment.

d. Policy and administration.

2.2(5) “Budget amendment” means any change in the
appropriations of a city’s budget after the budget has
been finally adopted, and that requires preparation and
adoption as provided in section 384.16 and subject to pro-
test as provided in section 384.19.

Ifin these rules the committee has provided that amend-
ments of certain types or up to certain amounts do not
require preparation and adoption as provided in section
384.16 and are not subject to protest as provided in section
384.19, then these types of amendments are not consid-
ered to be budget amendments.

2.2(6) “Fund” means an independent fiscal and
accounting entity with a self-balancing set of accounts’
recording cash and other resources together with all
related liabilities, obligations, reserves and equities
which are segregated for the purpose of carrying on spe-
cific activities or obtaining certain objectives in accor-
dance with special regulations, restrictions or limitations.

2.2(7) “Transfers between funds” means the transfer of
amounts from one fund to another fund.

230—2.3(384) Appropriation of unanticipated
amounts. Budget amendments to the adopted city budget
to permit the appropriation and expenditure of unen-
cumbered and unanticipated balances, or amounts antic-
ipated to be available from sources other than property
taxes but which have not been appropriated in the
adopted budget shall be prepared as provided in section
384.16 and subject to protest in section 384.19.

All adopted budget amendments to appropriate and
expend unanticipated amounts must be certified to the
auditor of the county or counties where the city is located
and to the state comptroller.

230—2.4(384) Transfers between programs. Except
as specifically provided elsewhere in these rules, all
appropriation transfers between programs are budget
amendments and shall be prepared as provided in section
384.16 and subject to protest as provided in section
384.19.
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All adopted budget amendments to permit the transfer
of adopted budget appropriations between programs
must be certified to the auditor of the county or counties
where the city is located and to the state comptroller.

230—2.5(384) Transfers between categories. Except
as specifically provided elsewhere in these rules, all
appropriation transfers between categories are budget
amendments and shall be prepared as provided in section
384.16 and subject to protest as provided in section
384.19.

All adopted budget amendments to permit the transfer
of adopted budget appropriations between categories
must be certified to the auditor of the county or counties
where the city is located and to the state comptroller.

230—2.6(384) General provision. Transfers between
funds but still within one category and program are types
of amendments that do not require preparation and adop-
tion as provided in section 384.16 and are not subject to
protest as provided in section 384.19. It is the responsibil-

ity of the governing body of each city to provide its own -

written rules for transfers within one category and pro-
gram, but such transfers must comply with thestate laws
regarding the funds and the following subrules.

2.6(1) Emergency fund. No transfers may be made
from any funds to the emergency fund.

2.6(2) Debt service fund. Except where specifically
prohibited by state law, moneys may be transferred from
any other city fund to the debt service fund to meet out-
standing principal and interest. Such transfers must be
authorized by the original budget or a budget amend-
ment which has been adopted as provided in section
384.16 and subject to protest as provided in section
384.19.

2.6(3) Capital improvements reserve fund. Except
where specifically prohibited by state law, moneys may
be transferred from any city fund to the capital improve-
ments reserve fund for purposes specified in section
384.7. Such transfers must be authorized by the original
budget or a budget amendment which has been adopted
as provided in section 384.16 and subject to protest as
provided in section 384.19.

ARC 3126

COMMERCE COMMISSION[250]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

Lar or special meeting where the public or interested persons may be
eard.

Pursuant to the authority of Iowa Code Sections
17A.4(1) and 476.2, the Iowa State Commerce Commis-
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sion hereby gives notice that it intends to amend Chapters
19, 20, 21 and 22, Iowa Administrative Code. To this end,
the Commission issued on July 30, 1982, an order com-
mencing such rulemaking, which has been identified as
Docket No. RMU-82-12.

Pursuant to Iowa Code section 17A.4“b”, any interested
person may file with the commission, not later than Sep-
tember 7, 1982, an original and six copies of a written
statement of position substantially complying with the
form prescribed in subrule 2.2(2), IAC, containing data,
views, comments or argument concerning the proposed
amendment. The commission has waived its own subrule
3.4(2) for this proceeding only.

All communications shall clearly indicate the author’s
name and address and shall contain aspecific reference to
this docket and the rule upon which comment is sub-
mitted. All communications shall be directed to the
Executive Secretary, Iowa State Commerce Commission,
Lucas State Office Building, Des Moines, Iowa 50319.
This rulemaking proceeding shall be conducted pursuant
to chapter 3, IAC, except as previously noted.

The purpose of this proposal is to have gas, electric, and
water utilities pay the same interest on customer deposits
as telephone utilities.

ITEM 1. Amend subrule 19.4(3) by striking the fol-
lowing language in the second line beginning with
“Interest of at least seven percent per annum, com-
pounded on an annual basis, shall be paid on deposits
through March 31, 1982. Commencing April 1, 1982, the
interest compounded annually, shall be the average quar-
terly interest rate at commercial banks of twelve-month
loans for personal expenditures (as set forth in the Fed-
eral Reserve statistical release E.12(122). For time period
less than a year, a weighted average of the published
quarterly rates is applicable.” and inserting in lieu
thereof:

“As of the effective date of this rule, and on a prospec-
tive basis only, utilities may cease computing interest on
customer deposits at previously designated rates, and
rate regulated utilities shall begin computing interest on
customer deposits at twelve percent per annum, com-
pounded annually. Interest for prior periods shall be
computed at the rate specified by the rule in effect for the
period in question.”

ITEM 2. Amend subrule 20.4(4) by striking the fol-
lowing language in the second line beginning with
“Interest of at least seven percent per annum, com-
pounded on an annual basis, shall be paid on deposits
through June 30, 1981. Commencing July 1, 1981, the
interest compounded annually, shall be the average quar-
terly interest rate at commercial banks of twelve-month
loans for personal expenditures (as set forth in the Fed-
eral Reserve statistical release E.12(122). For time period
less than a year, a weighted average of the published
quarterly rates is applicable.” and inserting in lieu
thereof:

“As of the effective date of this rule, and on a prospec-
tive basis only, utilities may cease computing interest on
customer deposits at previously designated rates, and
rate regulated utilities shall begin computing interest on
customer deposits at twelve percent per annum, com-
pounded annually. Interest for prior periods shall be
computed at the rate specified by the rule in effect for the
period in question.”
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ITEM 3. Amend subrule 21.4(2) paragraph “b” by
striking the following language in the first line beginning
with “Interest of at least seven percent per annum, which
is to be compounded on an annual basis, shall be paid by
the investor-owned utility to each customer required to
make a deposit. Interest of at least six percent per annum,
which is to be compounded on an annual basis, shall be
paid by mutual and co-operative utilities to each custom-
er required to make a deposit. Interest of at least five
percent per annum, which is to be compounded on an
annual basis, shall be paid by municipal utilities to each
customer required to make a deposit.” and inserting in
lieu thereof:

“As of the effective date of this rule, and on a prospec-
tive basis only, utilities may cease computing interest on
customer deposits at previously designated rates, and
rate regulated utilities shall begin computing interest on
customer deposits at twelve percent per annum, com-
pounded annually. Interest for prior periods shall be
computed at the rate specified by the rule in effect for the
period in question.”

ITEM 4. Amend subrule 22.4(2) paragraph “b” by
striking the following language in the second line begin-
ning with “Interest of at least seven percent per annum,
compounded on an annual basis, shall be paid on deposits
through July 14, 1982. Commencing on July 14, 1982, the
interest compounded annually, shall be twelve percent
per annum.” and inserting in lieu thereof:

“As of the effective date of this rule, and on a prospec-
tive basis only, utilities may cease computing interest on
customer deposits at previously designated rates, and
rate regulated utilities shall begin computing interest on
customer deposits at twelve percent per annum, com-
pounded annually. Interest for prior periods shall be
computed at the rate specified by the rule in effect for the
period in question.”

ARC 3144
EMPLOYMENT SECURITY[370]

(JOB SERVICE)
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to Iowa Code Sections 96.11 and 17A.3, the
Towa Department of Job Service hereby gives Notice of
Intended Action to amend Chapter 4, “Claims and Bene-
fits”, Iowa Administrative Code.

The proposed rule changes are: Item 1 — Clarifies that
the Iowa Supreme Court requires that a deduction be
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made from job insurance payments (excluding any
amounts contributed by the claimant) of any amount
received by the claimant in a lump sum payment. Item 2
— The present wording of work “deemed unsuitable” is
technically incorrect because the work could certainiy be
suitable but inability to perform the work because of
illness, injury or nonavailability could preclude the
claimant from accepting the employment. Item 3 — The
Supreme Court of [owa, in the case of Sheryl A. Cosper vs.
TIowa Department of Job Service and Blue Cross of Iowa,
interpreted Iowa Code section 96.5, subsection 2, in
holding that Iowa’s unemployment law required that
excessive absenteeism be of intentional nature and for
reasons other than illness before it could be considered as
misconduct. Item 4 — Job Service of Iowa is federally
funded and reimbursed to process and pay benefits under
the Federal Trade Act and affects only those claimants
who are eligible for trade assistance payments.
Interested persons, governmental agencies, and associa-
tions may present written comments or statements on the
proposed amendments not later than 4:30 p.m., Septem-
ber 15,1982, to James A. Hunsaker III, Iowa Department
of Job Service, 1000 East Grand Avenue, Des Moines,
Iowa 50319. A public hearing will be held at 9:30 a.m.,
September 15, 1982, at the above address. The proposed
amendments are subject to revisions after the depart-
ment considers all written and oral presentations. Per-
sons who want to convey their views orally should contact
Mr. Hunsaker at (515) 281-8093 or at the above address.
These rules are intended to implement Iowa Code
sections 96.4, 96.4(6)“b” and 96.5; Public Law 97-35; and
Supreme Court of lowa Decision, Sheryl A. Cosper vs.
Iowa Department of Job Service and Blue Cross of Iowa.
The following amendments are proposed.

ITEM 1. Amend subrule 4.13(1) to read as follows:

4.13(1) Wages for benefit payment purposes include
wages as defined in rule 4.1(96) and Jowa Code section
96.5 of the Gode. Lump sum payments of vacation pay are
deductible in the manner prescribed in rule 4.16. All other
lump sum payments of deductible remuneration shall be
deducted on a week-to-week basis until such amount is
exhausted and as delineated further in this rule. It is the
responsibility of the employer to designate the period and
the amount per period to which the lump sum applies. If the
employer fails or declines to designate the period and the
period to which the lum sum applies cannot be determined,
the lump sum deduction shall be applied in full to the week
in which the payment was made. The following remunera-
tion shall be deducted from job insurance payments.

This rule is intended to implement Iowa Code section
96.5.

ITEM 2. Amend subrule 4.24(4) to read as follows:

4.24(4) Work refusal when net suitable if the claimant
is not able and available. Before a disqualification for
failure to accept work may be imposed, an individual
must first be available for work. If the facts indicate that

- the claimant was or is not available for work, and this

resulted in the failure to accept work or apply for work,
such claimant shall not be disqualified for refusal since re
work is deemed suitable for a elaimant when such
claimant is not available for work. In such a case it is the
availability of the claimant that is to be tested. Lack of
transportation, illness or health conditions, illness in
family, and child care problems are generally considered
tobe good cause for refusing work or refusing to apply for
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work. However, the claimant’s availability would be the
issue to be determined in these types of cases.

This rule is intended to implement Iowa Code sections
96.4 and 96.5.

ITEM 8. Amend subrule 4.32(7) to read as follows:

4.32(7) Excessive unexcused absenteeism. Excessive
unexcused absenteeism is an intentional disregard of the
duty owed by the claimant to the employer and shall be
considered misconduct except for illness or other reason-
able grounds for which the employee was absent and that
were properly reported to the employer.

This rule is intended to implement Iowa Code section
96.5 and Supreme Court of Iowa Decision, Sheryl A.
Cosper vs. Iowa Department of Job Service and Blue Cross
of Iowa.

ITEM4. Amend rule4.39(96) by adding a new subrule
4.39(13) to read as follows:

4.839(13) An individual receiving benefits under the
provisions of the Trade Act of 1974 shall not be dis-
qualified for leaving employment which is not suitable to
enter approved training. Suitable employment for Trade
Act purposes is defined as work of substantially equal or
higher skill level than the individual’s past adversely

affected employment if the wages for such employment

are not less than eighty percent of the individual’s weekly
benefit amount.

This rule is intended to implement Iowa Code section
96.4(6)“b” and Public Law 97—35.

ARC 3146
EMPLOYMENT SECURITY[370]

(JOB SERVICE)
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b™.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to Iowa Code Section 97C.18, the Iowa
Department of Job Service hereby gives Notice of
Intended Action to amend Chapter 9, “Federal Social
Security”, lTowa Administrative Code.

These rule changes are: Item 1 — Deletes the reference
tothe IPERS account number and inserts the reference to
the social security account number. Item 2 — Provides
that wage equivalents may or may not be taxable at the
determination of the department and changes the taxable
period from quarterly to yearly. Items 3 and 4 — Deletes
sections of the rule which are no longer applicable. Item 5
— Changes payable reference to monthly, reduces exten-
sion period for late payment from thirty to twenty-five
days, redefines the contribution reporting requirements
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for the employers, and further describes the payment
procedure. Item 6 — Changes the penalty for late pay-
ment of contributions from six percent to the rate the
social security administration charges the State of Iowa.

Interested persons, governmental agencies, and associa-
tions mdy present written comments or statements on the
proposed amendments not later than 4:30 p.m., September
15, 1982, to James A. Hunsaker III, Iowa Department of
Job Service, 1000 East Grand Avenue, Des Moines, lowa
50319. A public hearing will be held at 9:30 a.m.,
September 15, 1982 at the above address. The proposed
amendment is subject to revisions after the department
considers all written and oral presentations. Persons who
want to convey their views orally should contact Mr.
Hunsaker at (515) 281-8093 or at the above address.

These rules are intended to implement Iowa Code
sections 97C.2, 97C.5, 97C.6, 97C.11 and 97C.18.

The following amendments are proposed.

ITEM 1. Amend subrule 9.4(4) to read as follows:

9.4(4) Any employing unit which terminates for any
reason whatsoever shall provide the IPERS office with
the following:

a. Complete name and address of the dissolved entity.

b. Assigned H2ERS social security account number.

¢. Last date on which wages were paid.

d. Date on which the entity dissolved.

e. Reason for the dissolution.

f. Whether or not the entity expects to pay wages in
the future.

g. Name and address of absorbeding employing unit
if applicable.

This rule is intended to implement Iowa Code-section
97C.18.

ITEM 2. Amend subrules 9.5(1) and 9.5(3) to read as
follows:

9.5(1) Wages mean all compensation earned by em-
ployees, including the cash value of wage equivalents
such as room, board, ete. Salaries, fees, bonuses and wage
equivalents are all wages if they are paid as compensation
for employment. Wage equivalents are may or maynot be
taxable under social security. Wages paid in any form
other than money are measured by the fair market value
of the room, meals or other wage equivalents.

9.5(3) Effective January 1, 1981, wages will be reported
on an annual basis using forms prescribed by the IPERS
office. Reports shall show all covered wages paid during
the calendar year up to the maximum established by
Social Security Administration for that year. Reportsare
to be filed by the fifteenth day of Fanuary twenty-eighth
day of February to be considered timely and free from
interest.

This rule is intended to implement Iowa Code section
97C.2.

ITEM 3. Amend subrule 9.6(5), paragraphs “b” and
“c” to read as follows:

b. Any worker may have an account number changed
at any time by applying to a field office of the social
security administration and showing good reason for a
change. Any worker whose name is changed by marriage
or otherwise, or who has stated incorrect information on
form SS-5, should report the change or correction to a
field office of the social security administration. Gepies of
the form - employee’s request for ehange in
reeerds—maybeebtmneéfremaﬁyﬁe}éefﬁeeef%heseew}
seeurity admintstration; (or the administrative offiee of
the Towsa department of job serviee):
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¢. Any worker who has more than one social security
account number shall report all numbers to the field
office of the social security administration nearest the
worker’s place of employment; (e & publie employment
offiee: or to the ares elaims offiee).

This rule is intended to implement Iowa Code sections
97C.18 and 97C.2.

ITEM 4. Rescind subrule 9.6(6) in its entirety.

ITEM 5. Amend subrule 9.7(3) to read as follows:

9.7(3) Any employing unit who pays wages during a
month must forward the social security contributions
deducted from those wages plus the employer’s share of
contributions on a monthly basis. Remittance for each
month is due in full on or before the fifteenth day of the
following month. The balance of the contributions due for
the year must be remitted with the annual report on or
before the due date established for the annual report. Any
employer filing reports for two or more entities shall attach
to each monthly deposit form the checks covering the
contributions due on that form. The combining of contri-
butions due for payment into one check or multiple checks
will mot be accepted. Improperly paid contributions are
considered as unpaid.

This rule is intended to implement Iowa Code sections
97C.5, 97C.6 and 97C.11.

ITEM 6. Amend rule 9.8 to read as follows:

370—9.8(97C) Accrual of interest. Interest as provided
under Jowa Code chapter 97 ef the Gede; shall accrue on
any contributions not paid by the due date. There shall be
assessed a penalty ef six pereent & year at the same
percentage rate charged by the social secu’rity administra-
tton from the due date until payment is received by
IPERS.

This rule is intended to implement Iowa Code section
97C.18.

ARC 3147
EMPLOYMENT SECURITY[370]

(JOB SERVICE)
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“d™

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to ITowa Code Section 97B.15, the Iowa Depart-
ment of Job Service hereby gives Notice of Intended
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Action to amend Chapter 10, “Forms”, lowa Administra-
tive Code.

This rule change is to add new and delete outdated
forms used by Job Service.

Interested persons, governmental agencies, and associa-
tions may present written comments or statements on the
proposed amendment not later than 4:30 p.m., September
7, 1982, to James A. Hunsaker III, Iowa Department of
Job Service, 1000 East Grand Avenue, Des Moines, Iowa
50319. A public hearing will be held at 9:30 a.m.,
September 15, 1982, at the above address. The proposed
amendment is subject to revisions after the department
considers all written and oral presentations. Persons who
want to convey their views orally should contact Mr.
Hunsaker at (515) 281-8093 or at the above address.

These rules are intended to implement Iowa Code
sections 96.11(1) and 17A.3.

The following amendment is proposed.

Amend rule 370—10.9(97C) to read as follows:

370—10.9(97C) Federal social security—forms. Forms
and instructions are developed by the department to aid
reporting officials of variousentities in discharging their
duties under the federal-state agreement which provides
for social security coverage for public employees in Iowa.
The material contained in the forms and instructions in
handbooks is designed to assist employers in providing an
orderly accumulation of data for an accurate report.
Those forms and instructions may be obtained from the
Tows Department of Job Serviee IPERS, 1000 E. Grand
Avenue, Des Moines, Iowa 50319. The paragraphs which
follow list and describe those forms and instructions
which reporting officials use when dealing with social
security reporting to IPERS the Towa department of job
serviee. Each direction of every instruction shall be
complied with and each item in every form filled in or
answered in the same manner as if the forms and
instructions were embodied in these rules.

Name and description of form
Social security (FOAB) wage re-
turn. Used by each employer to
report total name snd seeial seeu-
rity number and taxable wages
for eaeh all covered employees.
S{;::-} seeurity (FOAB) wage re-
eontinuation sheet:
Social security (FOAB) wage ad-
justment report. Filed when correc-
tions are necessary on individual
wageitems that have already been
reported.
OAR-S3 debit memo W-3 S&L
debit memo. Informs employer of
errors on the OAR-S3 report and
the amount now due. This form is
returned with payment and or
wage corrections,

OAR-S3 W-3 S&L credit memo.
Informs employer of errors on the
OAR-83 report and is attached to
the next OAR-S8 monthly report,
IPERS 580, to receive credit.

This rule is intended to implement lowa Code sections
96.11(1) and 17A.3.

Form No.
SSA-3963W-3 S&L

S8A-8964 W-2C

IPERS 565

IPERS 566
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HEALTH DEPARTMENT[470]

BOARD OF CHIROPRACTIC EXAMINERS
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand anoral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Section 147.76
and Chapter 258A, the Board of Chiropractic Examiners
gives Notice of Intended Action to amend Chapter 141 of
the IAC.

Items 1 through 4 are being amended to reflect the
latest update of the standards and bylaws set by the
Council on Chiropractic Education.

Items 5 and 6 are being amended to implement the
Towa Code.

Items 7 and 8 are being amended to provide clarity.

Any person, government agency or association may
submit written comment to Harriett Miller, Board of
Chiropractic Examiners, 215 East 7th, Des Moines, Iowa
50319 or make comment by telephone to 281-4416 not
later than 4:30 p.m., September 7, 1982.

These proposed rules are intended to implement Iowa
Code sections 147.7, 147.9, 147.10, 151.4 and 258A.2.

ITEM 1. Subrule 141.11(1) is amended to read as
follows:

141.11(1) Rules pertaining to the practice of chiro-
practicat a chiropractic college clinic shall be equal to the
standards established by the Council of Chiropractic
Education existing as of May 1, 198} 1982 or one that
meets equivalent standards thereof.

ITEM 2. Subrule 141.11(2) is amended to read as
follows:

141.11(2) All chiropractic colleges in order to be
approved by the board of chiropractic examiners shall
first have status with the Commission on A cereditation of
the Council on Chiropractic Education as recognized by
the U.S. Office of Education existing as of May 1, 198%
1982 or one that meets equivalent standards thereof.

ITEM 3. Subrulel141.11(3) paragraph “a” isamended
to read as follows:

a. Standards. The standards against which the institu-
tion will be evaluated shall be equivalent to, or exceeding
those published and utilized by the Council of Chiroprac-
tic Education existing as of May 1, 3981 7982.

ITEM 4. Subrule 141.13(6) is amended to read as
follows:

141.13(6) All applicants matriculating after October
1, 1975 will be a graduate from a college having status
with the C.C.E. (Council on Chiropractic Education)or its
successor, or from a college which meets or exceeds equiv-
alent standards thereof existing as of May 1, 1981 1982,

ITEM 5. Rule 141.12(151) is amended by adding the
following new subrules:

141.12(7) Every person licensed to practice chiroprac-
tic shall keep his or her license publicly displayed in the
place in which he or she practices, and when a person
licensed to practice chiropractic changes residence, noti-
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fication shall be sent to the Board of Chiropractic Ex-
aminers, Lucas State Office Building, Des Moines, [owa
50319.

This rule is intended to implement Iowa Code sections
147.7 and 147.9.

141.12(8) Every license to practice chiropractic shall
expire in multiyear intervals and be renewed as deter-
mined by the board upon application by the licensee,
without exception. Application for renewal shall be made
in writing to the board accompanied by the required fee
at least thirty days prior to the expiration of the license.
Every renewal shall be displayed in connection with the
original license. The board shall notify each licensee by
mail prior to the expiration of a license. Failure to renew
the license within a reasonable time after the expiration
shall not invalidate the license, but a reasonable penalty -
may be assessed by the board.

This rule is intended to implement Iowa Code section
147.10.

ITEM6. Subrule141.64(1)isamended by striking the
first three lines following paragraph “d” and inserting in
lieu thereof the following:

By January 31 of each year, commencing January 31,
1980, all accredited sponsors shall submit a report in
writing to the board disclosing the educational programs
provided-for Iowa licensees during the preceding calendar

. year including dates, titles and hours of instruction pro-

vided each licensee in a form approved by the board.

ITEM7. Ruled470—141.68(258A)isamended toread as
follows:

470—141.68(258A) Attendance report. The person or
organization sponsoring continuing education shall make
a written record of the Iowa licensees in attendance at
each activity and send a signed copy of such attendance
record to the executive secretary of the board upon com-
pletion of the educational activity, but in no case later
than February 1 of the following calendar year.

ARC 3125
HEALTH DEPARTMENT[470]

BOARD OF SPEECH PATHOLOGY
AND AUDIOLOGY EXAMINERS

NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own meotion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of lowa Code Sections 147.76,
147.80, and 258A.2, the Board of Speech Pathology and
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Audiology Examiners gives Notice of Intended Action to
amend Chapters 155 and 156 of the lowa Administrative
Code.

The proposed rules require that the national teacher
examination be taken and passed within five years of the
application and require that a temporary clinical license
be issued before obtaining credit for clinical experience,
clarify that hours of continuing education will not be
carried over, change the time of the report of continuing
education activities, reduce the number of hours of
continuing education required for reinstatement, and
reduce the fee for a temporary clinical license.

Any interested person may make written comments
concerning the proposed rules not later than 4:30 p.m.
September 9, 1982 addressed to Peter J. Fox, Hearing
Officer, Iowa State Department of Health, Lucas State
Office Building, Des Moines, Iowa 50319.

These proposed rules are intended to implement Iowa
Code section 258A.2.

ITEM1. Subrule155.3(1)is amended toread as follows:

155.3(1) No person shall engage in the practice of speech
pathology or audiology unless the person has obtained from
the state department of health a license or a temporary
clinical license. Licenses issued by the board shall be for
licensure by examination, except as provided by rule
155.5(147).

ITEM2. Subrule 155. 3(3), paragraph “e” isamended
to read as follows:

e. Results of the national teacher examination as
described in rule 155.4(147). An applicant who has not
taken and recetved a passing grade in the national teacher
examination within five years prior to the making of an
application for a license in Iowa, shall retake the exam-
ination and recetve a passing grade as a condition to
licensure in Towa.

ITEM3. Subrule155.3(4)is amended toread asfollows:

155.3(4) A person who wishes to practice speech pathol-
ogy or audiology in Iowa under the supervision of an lowa
licensed speech pathologist or audiologist for the purpose of
obtaining clinical experience as a prerequisite for per-
manent licensure shall apply to the board for a temporary
clinical license prior to obtaining clinical experience.

To fulfill requirements for a temporary clinical license,
the applicant must submit all materials and information
as provided in subrule 155.3(3) with the exception of the
following substitution for paragraphs “c” and “e”. A
notarized statement of a plan of action to complete at least
nine months of full-time clinical experience, or equiva-
lent, under the supervision of & an Jowa licensed speech
pathologist or audiologist, as appropriate, shall be sub-
mitted. Such verification shall be signed by the licensed
supervisor and notarized.

ITEM 4. Rule 470—155.6(147) is amended to read as
follows:

470—155.6(147) Supervision of temporary clinical
license-holders. A temporary clinical license shall be
issued only upon evidence that the applicant will be
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supervised by a person licensed in Iowa as a speech
pathologist or audiologistasappropriate. The board shall
revoke any temporary clinical license at any time it shall
determine either that the work done by the temporary
clinical licensee or the supervision being given the tempo-
rary clinical licensee does not conform to reasonable
standards.

ITEM5. Subrule155.7(1)isamended to read as follows:

155.7(1) The application fee for all licenses except a
temporary clinical license shall be fifty dollars. The
application fee for a temporary clinical license is twenty-
Jfive dollars.

ITEM6. Subrule 155.7(2)is amended to read as follows:

155.7(2) The fee for biennial renewal of all licenses
except temporary clinical license shall be fifty dollars. The
annual renewal fee for a temporary clinical license is
twenty-five dollars.

ITEM7. Subrule156.2(4)is rescinded and the following
adopted in lieu thereof:

156.2(4) Hours of continuing education shall not be
carried over into the continuing education period be-
ginning September 1, 1983 or subsequent thereto.

ITEM 8. Subrule 156.4(1) paragraph “b” is rescinded
and the following adopted in lieu thereof:

b. At the close of each continuing education com-
pliance period and not later than September 1 of each
odd-numbered year, all accredited sponsors shall report
to the board, on a form approved by the board, a summary
of that year’s continuing education activities.

ITEM 9. Rule 470—156.6(258A) is amended to read as
follows:

470—156.6(258A) Report of licensee. Each licensee
shall file a signed report, on a form provided by the board,
no later than October 1 of the year fOHe'W‘iﬁg the eon-
tinning edueation eomplianee year in whieh the een
tinuing edueantion hours were eompleted each odd-
numbered year. The report shall include the following
information: Title of continuing education activity,
date(s), provider of activity, type of activity, name(s) of
instructor(s)and continuing education hours earned. The
licensee’s signature upon this form shall be regarded as
verification that the licensee did in fact attend and
participate in the activities listed. A licensee who elects to
take the licensing examination in lieu of earning con-
tinuing education credits shall have the resuits of the
examination sent to the board by the agency adminis-
tering the examination.

ITEM10. Subrule156.9(2), paragraph“b”isamended
to read as follows:

b. Completion of a total number of hours of accredited
continuing education computed by multiplying twenty
fifteen by the number years of a waiver of compliance
shall have been in effect for such applicant; or
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ARC 3142

IOWA FAMILY FARM
DEVELOPMENT AUTHORITY[523]
NOTICE OF INTENDED ACTION — HEARING

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Section
175.6(14), the Iowa Family Farm Development Authority

hereby gives Notice of Intended Action to adopt rules
creating a new chapter 4 of the Jowa Administrative

Code, “Soil Conservation Loan Program.” The substance"

of these rules was submitted as an emergency adopted
rule, ARC 3141.* published in the Iowa Administrative
Bulletin on August 18, 1982,

The purpose of this notice is to solicit public comment
on that submission, the subject matter of which is in-
corporated by reference.

Any interested persons may make written suggestions
or comments on this proposed rule prior to September 9,
1982. Such written materials should be directed to the
Executive Administrator, Iowa Family Farm Develop-
ment Authority, 550 Liberty Building, 418 Sixth Avenue,
Des Moines, Iowa 50309. Persons who want to convey
their views orally should contact the Executive Adminis-
trator, Iowa Family Farm Development Authority at
(515)281-6444. ’

There also will be a public hearing on September 9,
1982 at 10:30 a.m. at 550 Liberty Building, 418 Sixth
Avenue, Des Moines, lowa. Persons may present their
views at this public hearing either orally or in writing.
Person who wish to make oral presentations at the public
hearing should contact the Executive Administrator of
the Iowa Family Farm Development Authority at least
one day prior to the date of the public hearing.

*See ARC 3141 herein.

ARC 3123

LABOR, BUREAU OF[530]
TERMINATION OF NOTICE

Pursuant to the authority of Iowa Code Section 88.5,
Notice of Intended Action was given to amend IAC 530—
5.7(88) and 530—5.8(88) concerning procedures for appli-
cations relating to variances. The notice was published in
the September 2, 1981, IAB as ARC 2272, This rulemak-
ing is being terminated because more than 180 days have
passed since publication of the Notice of Intended Action.
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ARC 3151

REVENUE DEPARTMENT([730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Jowa Code Sections 421.14
and 17A.15(3), the Department of Revenue hereby gives
Notice of Intended Action to amend Chapter 7, “Practice
and Procedure Before the Department of Revenue,” lowa
Administrative Code.

The proposed amendment is made for clarification pur-
poses. Occasionally a hearing officer may render a pro-
posed decision which will interject new issues not raised
by the parties in the contested case. A hearing officer may
also raise an issue or reach a proposed decision which is
not supported by evidence or reach a proposed decision
which is outside the realm of the hearing officer’s juris-
diction. A literal reading of the rule in its present form
might be interpreted to indicate that such errors cannot
be appealed to the director because the errors are based
on issues which were not presented in the contested case
proceeding. The new language would clarify that the
director can review anything in the hearing officer’s pro-
posed decision.

Any interested person may make written suggestions
or comment on this proposed amendment on or before
September 17, 1982. Such written comments should be
directed to the Deputy Director, Iowa Department of
Revenue, Hoover State Office Building, Des Moines, Iowa
50319.

Persons who want to orally convey their views should
contact the Deputy Director at (515) 281-3346 or at
Department of Revenue offices on the fourth floor of the
Hoover State Office Building.

Requests for a public hearing must be received by Sep-
tember 10, 1982.

This rule is intended to implement Iowa Code chapter
17A.

The following amendment is proposed.

Subrule 7.17(5) is amended as follows:

7.17(5) Orders. At the conclusion of the hearing, the
hearing officer, in his or her discretion, may request the
parties to submit proposed findings of fact and conclu-
sions of law. Upon the request of any party, the hearing
officer shall allow the parties an opportunity to submit
proposed findings of fact and conclusions of law.

The decision in a contested case is an order which shall
be in writing or stated in the record. The order shall
include findings of fact prepared by the person presiding
at the hearing unless he or she is unavailable and based
solely on the evidence in the record and on matters offi-
cially noticed in the record and shall include conclusions
of law. The findings of fact and conclusions of law shall be
separately stated. Findings of fact shall be prefaced by a
concise and explicit statement of underlying facts sup-
porting the findings. If a party has submitted proposed
findings of fact the order shall include a ruling upon each
proposed finding. Each conclusion of law shall be sup-
ported by cited authority or by a reasoned opinion.
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When a motion has been made to delete identifying
details in an order on the basis of personal privacy or
tradesecrets, the justification for such deletion or refusal
to delete shall be made by the moving party and shall
appear in the order.

When the director initially presides at a hearing or
considers decisions on appeal from, or review of the
administrative hearing officer, the order becomes the
final order of the department for purpoeses of judicial
review or rehearing unless there isan appeal to, or review
on motion of a second agency within the time provided by
statute or rule. When an administrative hearing officer
presides at the hearing the order becomes the final order
of the department for purposes of judicial review or
rehearing unless there is an appeal to, or review on
motion of, thedirector within thirty days of the dateof the
order, or ten days, excluding Saturdays, Sundays, and
legal holidays, for a revocation order pursuant to rule
730—7.24(17A). On an appeal from or review of the
administrative hearing officer’s order, the director has
all the power which he or she would initially have had in
making the decision, however, he or she will only consider
those issues or selected issues presented at the hearing
before the administrative hearing officer or any issues of
Jact or law raised independently by the hearing officer,
wncluding the propriety of and the authority for raising
issues. The parties will be notified of those issues which
will be considered by the director.

Orders will be issued within thirty days of the ter-
mination of the hearing unless good cause exists for a
further period of time not to exceed a reasonable period.
Parties shall be promptly notified of each order by deliv-
ery to them of a copy of such order by personal service or
certified mail return receipt requested.

This rule is intended to implement Iowa Code chapter
17A.

ARC 3152

REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b™

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Sections 421.14
and 422.68(1), the Department of Revenue hereby gives
Notice of Intended Action to amend Chapter 44, “Penalty
and Interest,” Chapter 52, “Filing Returns, Payment of
Tax and Penalty and Interest,” Chapter 58, “Filing
Returns, Payment of Tax, Penalty and Interest, and Allo-
cation of Tax Revenues,” Chapter 86, “Inheritance Tax,”
Chapter 87, “lowa Estate Tax,” Chapter 88, “Generation
Skipping Transfer Tax,” and Chapter 89, “Fiduciary
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Income Tax,” Jowa Administrative Code. Aects of the
Sixty-ninth General Assembly, 1982 Session, House File
2362, changed the provisions for assessing a failure to pay
penalty so that it is based on a ninety percent test. The
amendments are therefore made to amend the depart-
ment’s income, corporation, franchise, inheritance, es-
tate,generationskipping and fiduciary income tax rules
relating to the penalty provisions.

Any interested person may make written suggestions
or comment on these proposed amendments on or before
September 17, 1982. Such written comments should be
directed to the Deputy Director, Iowa Department of
Revenue, Hoover State Office Building, Des Moines, lowa
50319.

Persons who want to orally convey their views should
contact the Deputy Director at (515) 281-3346 or at
Department of Revenue offices on the fourth floor of the
Hoover State Office Building.

Requests for a public hearing must be received by Sep-
tember 10, 1982.

These rules are intended to implement Iowa Code sec-
tions 422.25,422.16,422.88, 422.91 and 450.5, as amended
by Acts of the Sixty-ninth General Assembly, 1982 Ses-
sion, House File 2362.

The following amendments are proposed.

ITEM 1. Amend subrule 44.3(2) by striking the entire
subrule and inserting in lieu thereof the following:

44.3(2) Computation for tax payments due on or after
January 1, 1982. Thefiling of the return within the period
prescribed by law and the payment of the tax required to
be shown thereon, are simultaneous acts and if either
condition is not met, a penalty shall be assessed unless it is
shown that such failure was due to reasonable cause.

- Section 422.25 provides a penalty of five percent per
month, not to exceed twenty-five percent in the aggre-
gate, for the failure to file a return or for the failure to pay
at least ninety percent of tax required to be shown due: In
case there is both a failure to file and a failure to pay, the
penalty for failure to file shall be in lieu of the penalty for
failure to pay. However, the imposition of the penalty for
failure to file does not preclude the imposition of a penalty
for failure to pay, if after the return is filed, there is a
continued failure to pay at least ninety percent of the tax
during the five-month period after the tax was due (tak-
ing into consideration any extensions of time to file a
return). The combined penalties for failure to file or pay
shall not exceed twenty-five percent of the tax due. The
penalties are computed on the amount of the tax remain-
ing unpaid that is required to be shown as due on the
return as distinguished from the amount of the tax shown
to be due on the return.

In considering if penalty should be assessed for failure
to pay, it must be determined whether tax payments and
credits equal or exceed ninety percent of the tax required
tobe shown on the return. Tax required to be shown on the
return is defined as those taxes required to be computed
under Iowa Code section 422.5 (income tax, lump sum tax,
and minimum tax) plus school district surtax less the
nonrefundable credits (exemption and child care credit)
allowed under Iowa Code section 422.12. Tax payments or
credits to be applied against the tax required to be shown
onthereturn are (1) lowa income taxes withheld, (2) lowa
estimate tax payments, (3) out-of-state tax credits, (4)
motor vehicle fuel tax credits, (5) tax payments made
prior to the filing of the return, and (6) any tax payment
made with the return.
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Therefore, if an audit results in additional tax which
was required to be shown as due on the return by the due
date (taking into consideration any extension of time to
file a return), so that less than ninety percent of the tax
was paid, the additional tax is subject to penalty for fail-
ure to pay, unless the failure was due to reasonable cause.
All payments shall be first applied to the penalty and then
to the interest, and the balance, if any, to the amounts of
tax then due in the order specified.

In addition to the penalty computed above, there shall
be added interest as provided by law from the original
due date of the return. Interest on refunds of any portion
of the tax imposed by statute which has been erroneously
refunded and which is recoverable by the department
shall bear interest as provided by law from the date of
payment of the refund, considering each fraction of a
month as an entire month.

ITEM2. Rule730—44.3(422) isamended by adding the
following new subrule as follows:

44.3(3) Examples to illustrate the computation of
penalties for tax payments due on or after January 1,
1982. The following are examples to illustrate the compu-
tation of penalties imposed under subrule 44.3(2). For the
purposes of these examples only, interest has been com-
puted at the rate of one and four-tenths of one percent per
month. In addition, for the purpose of these examples, the
tax due amounts are assumed to be the total amounts
required to be shown due when considering whether fail-
ure to pay penalties should be assessed on the basis that
less than ninety percent of the tax was paid.

Example (a) - Delinquent Return

a. Tax due is $100

b. Return filed 3 mqnths and 10 days after the due
date.

c. $100 paid with the return

The calculation for additional tax due is shown below:

Tax $100. 00

Penalty 20.00 (20% failure to file penalty)
Interest 5.60 (4 months interest)

Total .

Less Payment 100,00

Additional Tax Due § 25,60

The computation below shéws the total amount due 1if
payment for the additional tax due is not received
until six months after the due date of the return. The
example assumes the $25.60 was assessed by the Depart-

ment auring the fourth month,

Additional Tax $25.60

Penalty 1.28 (5% failure to pay penalty)
Interest .72 (2 months interest)

Total Due $27.60

The maximum penalty cannot exceed 25%.
Example (b) - Timely Filed No Remit

a. Tax due ts $100
b. Return was timely filed.
c. $0 paid.

The calculation for the total amount due five months

after the due date is shown below:

Tax $100.00

Penalty 25.00 (the maximum failure to
pay penalty - 25% is
assessed)

Interest 7.00 (5 months interest)

Total $132.00

Example (c¢) - Late Filed No Remit

a, Tax due is $100 )

b. Return is filed 2 months and 10 days after the
due date.

c. $0 paid, '

The calculation for the total amount due three months

after the dué date is shown below:

Tax ' $100.00
Penalty 15.00 (15% for failure to file)
Interest 4.20 (3 months interest)

Total Due 3rd Mo. 3119.20

The computation below shows the total amount due if
the return wés filed in the third month, but payment was
not received until the sixth month after the dﬁe date.

Total Due 3rd Mo. $119,20

Penalty 10.00 (10% for failure to pay)
Interest 4.20 (additional 3 months interest)
Total $733.%0

The maximum penalty of 25% i{s assessed.

Example (d) - Timely Filed Partial Payment

a. Tax due is $100
9. Return was timely filed.
c. $75 is paid with the return,

The calculation for the total amount due five wonths

after the due date is shown below:

Tax $100.00

Less Payment 75.00

Amount Due § 25.00

Additional Tax $ 25.00

Penalty 6.25 (the maximum fallure to
pay penalty is assessed
25%)

Interest 1.75 (5 months interest)

Total Due 5th Mo. 3 33.00

Example (e) - Late Filed Partial Pay

a. Tax due is $100

b, Return is filed 1 month and 10 days after the due

date.

c. $75 is paid with the return.

.

The calculation for the additional tax due is shown

below:
Tax $100.00
Penalty 10.00 (10% failure to file penalty)
Interest 2,80 (2 months interest)
Total Due

Less Payment 75.00
Additional Tax Due § 37.80

The computation below shows the total amount due if

payment for the additional tax is not received until

six months after the due date of the return.



IAB 8/18/82

REVENUE DEPARTMENT{730] (cont'd)

Additional Tax $ 37.80
Penalty 5 67 (15% failure to pay penalty)
Interest .12 (4 months additional interest)

Total Due 6th Mo. 3 45 59

The maximum penalty of 25% is assessed.

Example (f) - Audit on Timely Filed Return

a. $100 in additional tax found due.

b. Timely filed return.

¢. Audit completed 8 months after the due date of
the return.

d. Return showed $100 as the computed tax, which was
paid with the return.

The computation for the total amount due is shown

below:
Computed tax after audit $200.00
Less tax paid with return 100. 00
Additional tax due T00. 00
Penalty (maximum failure
to pay penalty - 25%). 25.00
Interest 11.20 (8 months interest)
Total due $736.20

Failure to pay penalty was assessed since the amount
actually paid timely was less than ninety percent of
the tax required to be shown due.

Example (g) - Audit on Timely Filed Return - Ninety

Percent of the Tax Required Paid Timely

a. $100 in additional tax found due.

b. Timely filed return

¢. Audit completed 8 months after the due date of
the return.

d. Return showed $1,900 as computed tax, which was
paid with the return.

Computed Tax After Audit

Less Tax Paid with Return

Additional Tax Due

Interest 11.20 (8 months interest)
Total Due $ 111,20

$§2,000.00
1,900.00

No penalty was assessed in the above case because at
least ninety percent of the tax required to be paid
with the return was paid timely.

Example (h) - Audit on Late Filed Return

a. $100 in additional tax found due.

b. Return was filed 10 days after the due date.

c. Penalty and interesf, as well as tax, were paid
with the return.

d. $100 shown as tax due when the return was filed.

e. Audit was completed 8 months after the due date
of the return.

The computation for the total amount due is shown

below:
Tax $200.00
Penalty 10.00 (5% failure to file)
Interest 2.80 (1 months interest)
Total Due .
Less Payment 106.40
Additional Tax Due .
Penalty 21.28 (20% failure to pay)
Interest 10.43 (7 wonths additional interest)
Total Due $138.11
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Example (1) - Audit on Late Filed Return - Ninety

Percent of the Tax Paid When Return was Filed.

a. $100 in additional tax found due.

b. Return was filed 10 days after the due date.

c. Penalty and interest, as well as tax were paid
with the return.

d. Return showed $1,900 as the computed tax.

e. Audit was completed 8 months after the due date
of the return.

The computation for the total amount due is shown

below:
Tax $2,000.00
Penalty 100.00 (5% failure to file)
Interest 28,00 (1 months interest)
Total Due R .
Less Pa 2,021.60
Addicional Tax Due .
Interest 10.43 (7 months additional interest)
Total Due § 116.83

Failure to pay penalty was not assessed, since the
amount paid when the return was late filed was ninety

percent or more of the amount required to be shown due.

Example (j) - Audit on Late Filed Partial Pay Return

a. $100 in additional tax found due.

b. Return was filed 10 days after the due date.

c. $75 was paid with the return.

d. $100 tax shown as due on the return.

e. Audit completed 8 months after the due date of
the return.

The computation for the total amount due is shown

below:

Tax $200.00

Penalty 10.00 (5% penalty for failure
to file)

interest 2.80 (1 months interest)

Total Due .

Less Payment 75.00

Additional Tax Due . .

Penalty 27.56 (20% penalty for failure
to pay)

Interest 13.50 (7 months additional interest)

Total Due .

Example (k) - Audit No Return Filed

a. $200 tax found due.

b. No return filed.

c. Audit completed 8 months after the due date of
the return,

The computation for the total amount due is shown

below:
Tax $200.00
Penalty 50.00 (25% penalty for failure
to file)
Interest 22.40. (8 months interest)
Total Due 72.

The failure to file penalty provision is assessed
since both the failure to file and failure to pay
occurred simultaneously.

Example (1) - Audit on Late Filed No Remit Return

.a. $100 claimed as tax on the return.

b. $100 in additional tax found due.
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c. Return filed four months and ten days after the
due date.
d. Audit completed 11 months after the due date.

The computation for the total amount due {s shown

below:
Tax $200. 00
Penalty 50.00 (25% penalty for failure
to file)
Interest 30.80 (11 months interest)
Total Due $280.80

25% penalty for failure to file is applicable to the
$100 claimed as tax on the return and the $100 found to
be due by audit. The failure to pay penalty cannot be
imposed since the failure to file penalty has reached
the maximum 25%.

Example (m) - Audit on Late Filed No Remit Return

a. $100 claimed as tax on the return.

b,  $100 in additional tax found due.

c. Return filed one month and ten days after the due
date.

d. Audit completed 11 months after the due date.

The computation for the total amount due is shown

below:
Tax $200.00
Penalty-Failure to File 20.00
Penalty-Failure to Pay 30.00
Interest 30.80 (11 months interest)
Total Due $280.80

A 10% penalty for failure to file is applied to the
$200 total tax owed. A failure to pay penalty of 15%
is imposed for the remaining three months of the
penalty period.

Example (n) - Late Filed Return With Extension, No

Remit

a. Tax due is $100. .
b. Taxpayer has valid extension through October 31.
¢. Return was filed October 31, with no payment.
The calculation for the total amount due two months

after the return was filed is shown below:

Tax $100. 00

Penalty 10.00 5101 failure to pay penalty)
Interest 11.20 (8 months interestg

Total $121.20

No penalty is assessed during period of extension.
Penalty for failure to pay is assessed on the unpaid
tax at a rate of 5% from the extended due date (October
31) until the tax is paid, not to exceed 25%.

Example (o) - Return Filed During Period of Extension

Without Payment of Interest

a. Tax owed is $2,000.
b. Taxpayer has valid extension through October 31.,
c. §2,000 paid with the filing of the return on

October 31.

d. Audit is performed six months after filing date.

Tax $2,000.00
Interest 168.00 (6 months interest)

Total B .

Less Payment 2,000.00

Additional Tax Due .

Interest 14,11 (6 months additional
interest)

Total Due T 18Z.77

No failure to pay penalty was assessed because at
least ninety percent of the tax due was paid by the
extended due date of October 3ist.

Example (p) - Audit of Timely Filed Return With

Extensfon

a. $100 in additional tax found due.

b. Extension of 3 months was requested and approved.

¢, $100 in estimated tax paid with the extension.

d. Return filed 2 months after the original due date
showing tax due of $100. (Filed timely in extension
period).

e. Audit completed 4 months after filing date.

The computation for the total amount due is shown

below:

Computed Tax After Audit $200.00
Less Paid With Extension 100. 00
Additional Tax Due FT00.00
Penalty (15% for failure

to pay penalty) 15.00
Interest (6 months) 8.40
Total Due $123.40

Failure to pay penalty does not begin to accrue until

after the extension period.

Example (q) - Audit of Return Where Payment With

Return Does Not Exceed Penalty and Interest

a. §$100 in additional tax found due

b. Return was filed 1 month and 15 days after the
due date.

c. Return shows $10 as the computed tax which was
paid when the return was filed.

The calculation for the additional amount due after

the filing of the return is shown below:

Computed tax after Audit $110.00
Penalty (10% failure to
file penalty) 11.00

Interest 3.08 (2 months interest)
Total Due With Return .
Less Paid With Return 10.00
Computed Tax After Payment $110.00
Penalty Remaining After

Payment 1.00
Interest After Payment 3.08
Balance Remaining After

Payment with Return $114.08

The computation below shows the total amount due if
the payment for the additional tax due is not received

until six months after the due date of the return.

TIAB 8/18/82



1AB 8/18/82

REVENUE DEPARTMENT{730] (cont'd)

Tax Remaining Due $110.00
Penalty (15% failure to
pay penalty) 16.50
Interest 6.16 (4 months addi-

tional interest)
Penalty (balance of failure

to file penalty) 1.00
Interest (amount due with

filing of return) 3.08
Total Due 6th Month $136.74

Example (r) - Two Audits of a2 Return Where the First

Audit Results in a Refund, and the Second Audit Results

in an Assessment

a. $250 was paid during the year as estimated tax
payments.

b. Return was filed timely showing $100 as the com-
puted tax due, $50 to be credited against the next
year's estimated payments and $100 to be refunded in a
warrant to the Caxpayer;

c. Return was audited within 30 days of filing, all
information was found to be correct and the $100 was
refunded (without interest).

d. Eight months after the due date of the original
return, taxpayer filed an amended Iowa return, due to
an amended federal return, showing $300 as the computed
tax due and paying $200 with the amended return.

e. Audit completed two months after the filing of
the amended return. -
The computation for the additional amount due after

the filing of the amended return is shown below:

Conputed Tax from Audit $300. 00
Less Estimated Tax Payments 250.00
Additional Tax Due .

Penalty 25% for Failure to Pay 12.50
Plus Amount Refunded 100.00
Plus Credit to Estimate Tax 50.00

Plus Interest on Additional
Amount Due, on Amount Refunded
and on Amount Credited to

Estimate Tax 22.40
Total Due when Amended Return

Was Filed $234,90
Less Payment with Amended Return 200.00
Additional Tax Due $ 34.90
Interest 2.8% (two months) .98
Total Due § 35.88

Penalty can be imposed only upon the additional tax

due after consideration of all timely payments and

credits.

Example (s} - Return Filed For Refund That Results in

a Tax Liability
a. Return was filed timely showing total tax pay~

ments of §1,500 (income tax withheld of $400, estimate
payments of $800 and an out-of-state tax credit of $300).

b. Return showed a refund of $180 as computed tax
after nonrefundable credits was $1,200 and school
district surtax was 10% of the income tax liabfility or
$120.

c. Processing of the return determined that actual
computed tax for the return after nonrefundable credits

was $1,600 and the school district surtax was $160.
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d. Correction of the return was completed three
months and ten days after the due date.

The computation for the additional amount due 1is
shown below:

Computed Tax After Correction $1,600.00

Plus School District Surtax 160. 00

Losalrasks Made Timel s}';gg'gg
Less Tax Payments e mely .
Total Tax ym 5 260.00
Penalty 20% for Failure to Pay 52.00
Interest (4 months interest) 14,56
Tax Due § 326.56

Failure to pay penalty was assessed because the tax
payments made timely of $1,500 did not constitute
payment of at least ninety percent of the tax required

to be shown on the return of $1,760.

Example (t) - Two Audits of a Return Where the First

Audit Results in an Assessment, and the Second Audit

Results in an Overpayment

a. $900 was paid during the year as an estimate tax
payment.

b. Return was filed timely showing $850 as the com-
puted tax and $50 to be refunded.

¢. Return was reviewed in the second month after the
due date and it was determined that the correct com-
puted tax was $1,200. An assessment for the additional

amount due is shown below:

Computed Tax From Audit $1,200.00
Less Estimated Tax Payments 900.00
Additional Tax Due .

Penalty 10X for Failure to Pay 30.00
Interest (2 months interest) 8.40
Total Due S 338.40

d. Taxpayer paid assessment in full in the same
month as the assessment was made.

e. Six months after the due date, the taxpayer sub-
mitted an amended return,.showing'$950 as the computed
tax due.

£f. Audit of the amended return completed two months
after the filing of the amended return.

The computation of the overpayment after the filing

of the amended return is shown below:

Computed Tax From Audit $ 950.00
Less Estimated Tax Payments 900. 00
Additional Tax Due 3 50.00
Interest (2 months interest) 1.40
Total Due with Return .

Less: Payment 338.40
Overassessment .

Interest (5 months interest) 20.09
Total Overpayment $ 307.09

The failure to file penalty was not imposed in the com-
putation of the overpayment from the audit. The penalty
was not imposed, since the tax that had been paid timely
was at least ninety percent of the tax required to be
shown.

ITEM 3. Amend subrule 52.5(4) by striking the entire
subrule and inserting in lieu thereof the following:

52.5(4) Computation for tax payments dueonor after
January 1, 1982. The filing of the return within the period
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prescribed by law and the payment of the tax required to
be shown thereon are simultaneous acts and if either
condition is not met, a penalty shall be assessed unless it is
shown that such failure was due to reasonable cause.

Section 422.25 provides a penalty of five percent per
month, not to exceed twenty-five percent in the aggre-
gate, for the failure to file a return or for the failure to pay
at least ninety percent of tax required to be shown due. In
case there is both a failure to file and a failure to pay, the
penalty for failure to file shall be in lieu of the penalty for
failure to pay. However, the imposition of the penalty for
failure to file does not preclude the imposition of a penalty
for failure to pay, if after the return is filed, there is a
continued failure to pay at least ninety percent of the tax
during the five-month period after the tax was due (tak-
ing into consideration any extensions of time to file a
return). The combined penalties for failure to file or pay
shall not exceed twenty-five percent of the tax due. The
penalties are computed on the amount of the tax re-
maining unpaid that is required to be shown as due on the
return as distinguished from the amount of the tax shown
to be due on the return.

In considering if penalty should be assessed for failure
to pay, it must be determined whether tax payments and
credits equal or exceed ninety percent of the tax required
to be shown on the return. Tax required to be shown on the
return is defined as those taxes required to be computed
under division III of Iowa Code chapter 422 (income tax
and minimum tax). Tax payments or credits to be applied
against the tax required to be shown on the return are
(1)Iowa estimate tax payments, (2)motor vehicle fuel tax
credits, (3)tax payments made prior to the filing of the
return, and (4)any tax payment made with the return.

Therefore, if an audit results in additional tax which
was required to be shown as due on the return by the due
date (taking into consideration any extension of time to
file a return), so that less than ninety percent of the tax
was paid, the additional tax is subject to penalty for fail-
ure to pay, unless the failure was due to reasonable cause.
All payments shall be first applied to the penalty and then
to the interest, and the balance, if any, to the amounts of
tax then due in the order specified.

In addition to the penalty computed above, there shall
be added interest as provided by law from the original
due date of the return. Interest on refunds of any portion
of the tax imposed by statute which has been erroneously
refunded and which is recoverable by the department
shall bear interest as provided by law from the date of
payment of the refund, considering each fraction of a
month as an entiremonth. Seerule 730-10.2(421) for the
statutory interest rate commencing on or after January 1,
1982.

For examples on application of penalties, refer to sub-
rule 44.3(3).

ITEM 4. Amend subrule 58.5(4) by striking the entire
rule and inserting in lieu thereof the following:

58.5(4) Computation for tax payments dueon or after
January 1, 1982. The filing of the return within the period
prescribed by law and the payment of the tax required to
be shown thereon are simultaneous acts and if either
condition is not met, a penalty shall be assessed unless it is
shown that such failure was due to reasonable cause.

Section 422.25 provides a penalty of five percent per
month, not to exceed twenty-five percent in the aggre-
gate, for the failure to file a return or for the failure to pay
at least ninety percent of tax required to be shown due. In
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case there is both a failure to file and a failure to pay, the
penalty for failure to file shall be in lieu of the penalty for
failure to pay. However, the imposition of the penalty for
failure to file does not preclude the imposition of a penalty
for failure to pay, if after the return is filed, there is a
continued failure to pay at least ninety percent of the tax
during the five-month period after the tax was due (tak-
ing into consideration any extensions of time to file a
return). The combined penalties for failure to file or pay
shall not exceed twenty-five percent of the tax due. The
penalties are computed on the amount of the tax remain-
ing unpaid that is required to be shown as due on the
return as distinguished from the amount of the tax shown
to be due on the return.

In considering if penalty should be assessed for failure
to pay, it must be determined whether tax payments and
credits equal or exceed ninety percent of the tax required
to be shown on the return. Tax required to be shown on the
return is defined as those taxes required to be computed
under division V of Iowa Code chapter 422 (franchise tax
and minimum tax). Tax payments or credits to be applied
against the tax required to be shown on the return are (1)
Iowaestimate tax payments, (2) tax payments made prior
to the filing of the return, and (3) any tax payment made
with the return.

Therefore, if an audit results in additional tax which
was required to be shown as due on the return by the due
date (taking into consideration any extension of time to
file a return), so that less than ninety percent of the tax
was paid, the additional tax is subject to penalty for fail-
ure to pay, unless the failure was due to reasonable cause.
All payments shall be first applied to the penalty and then
to the interest, and the balance, if any, to the amounts of
tax then due in the order specified.

In addition to the penalty computed above, there shall
be added interest as provided by law from the original
due date of the return. Interest on refunds of any portion
of the tax imposed by statute which has been erroneously
refunded and which is recoverable by the department
shall bear interest as provided by law from the date of
payment of the refund, considering each fraction of a
month asan entiremonth. Seerule730-10.2(421) for the
statutory interest commencing on or after January 1,
1982.

For examples on application of penalties, refer to sub-
rule 44.3(3).

ITEM 5. Subrule 86.2(16) is amended by adding the
following new paragraph “g”.

g. When the taxpayer exercised ordinary business care
and prudence in providing for the timely filing of the
return and payment of the tax due. What constitutes
ordinary business care and prudence must be determined
by the particular facts and circumstances in each case.
See Armstrong v. Department of Revenue, N.W.2d (Iowa
1982).

ITEM6. Subrule86.2(17)isamended to read as follows:

86.2(17) What does not constitute reasonable cause.
Factors which do not tend to establish reasonable cause
are, but not limited to:

#: Negligenee of the tax return preparer in timely pre-
paring or mailing the return: The duty of the taxpayer to
timely file a return and pay the tax due is a nondelegable

B a. Lack of sufficient liquid assets to timely pay the tax
due and file the return, when the taxpayer had ample
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time to request an extension of time to file the return and
pay the tax, but failed to do so.

e b. Failure toexercise ordinary business care and pru-
dence in providing for the filing of the return and pay-
ment of the tax liability within the time preseribed by
law.

ITEM 7. Subrule 87.3(10) is amended by adding the
following new paragraph “g”.

g. When the taxpayer exercised ordinary business care
and prudence in providing for the timely filing of the
return and payment of the tax due. What constitutes
ordinary business care and prudence must be determined
by the particular facts and circumstances in each case.
See Armstrong v. Department of Revenue, N.W .2d (Iowa
1982).

ITEM8. Subrule87.3(11)isamended toread as follows:
87.3(11) What does not constitute reasonable cause.
Factors which do not tend to establish reasonable cause
are, but not limited to:
a- Negligenee of the tax return preparer in timely pre-
paring or mailing the returs- The duty of the taxpayer to
timely file & return and pay the tax due is & nondelegable

b- Failure to exercise ordinary business care and pru-
dence in providing for the filing of the return and pay-
ment of the tax liability within the time prescribed by
law.

ITEM 9. Subrule 88.3(15) is amended by adding the
following new paragraph “f”.

f. When the taxpayer exercised ordinary business care
and prudence in providing for the timely filing of the
return and payment of the tax due. What constitutes
ordinary business care and prudence must be determined
by the particular facts and circumstances in each case.
See Armstrong v. Department of Revenue, N.W.2d (Iowa
1982).

ITEM 10. Subrule 88.3(16) is amended to read as
follows:

88.3(16) What does not constitute reasonable cause.
Factors which do not tend to establish reasonable cause
are, but not limited to:

a- Negligenee of the tax return preparer in timely pre-
paring or matling the returt: The duty of the taxpayer to
timely file & return and pay the tax due is & nondelegable

b- Failure to exercise ordinary business care and pru-
dence in providing for the filing of the return and pay-
ment of the tax liability within the time prescribed by
law.

ITEM 11. Subrule 89.6(4),paragraph “h”, is amended
to read as follows:

h. Ordinary business care and prudence was exercised
to provide for the timely filing of the return and payment
of the tax due, but the filing or payment was nevertheless
delinquent. What constitutes ordinary business care and
prudence must be determined by the particular facts and
circumstances tn each case. See Armstrong v. Department
of Revenue N.W. 2d, (Iowa 1982). See subrule 44.7(7) for
reasonable cause for delinquencies on individual income
tax returns.

ITEM12. Subrule89.6(5)is amended to read as follows:

89.6(5) What does not constitute reasonable cause.
Factors which do not tend to establish reasonable cause
include, but are not limited to:
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a- Negligenee of the tax return preparer to timely file
the return and pay the tax due: The duty of the taxpayer
to timely file the return and pay the tax due is a nondeleg-

b: Failure toexercise the generally accepted standards
of fiduciary responsibility in providing for the timely
filing of the return and payment of the tax due.
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NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b".

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code Section 421.14,
the Department of Revenue hereby gives Notice of In-
tended Action to amend Chapter 72, “Examination and
Certification of Assessors and Deputy Assessors,” lowa
Administrative Code.

The majority of the amendments are proposed to clarify
existing language.

Specifically, a subrule has been added to clarify that
Iowa Code section 441.5 does not restrict the department
from holding more than two statewide examinations a
year.

A subrule has been added to provide that a person who
is scheduled to take an examination but who does not
appear to take the examination cannot take a make-up
examination.

Subrules 72.8(1), 72.8(4) and 72.10(2) have been
amended toreflect recent legislation that permits deputy
assessors to be appointed from either the assessor register
or the deputy assessor register.

Rule 72.13(441) is amended to eliminate the minimum
of two weeks’ field training for assessors holding pro-
visional appointments. Also, a requirement has been
added that to obtain regular certification, a provisional
appointee must actually make appraisals of representa-
tive properties in each class of real estate.

Rule 72.18(421,441) pertaining to course examinations
given by the department is amended to conform with
rules for the assessor and deputy assessor examinations
with regard to the conduct of persons taking the examina-
tions, the length of the examination and the review of the
examinations. )

Any interested person may make written suggestions
or comment on these proposed amendments on or before
September 17, 1982. Such written comments should be
directed to the Property Tax Administrator, Property
Tax Division, lowa Department of Revenue, Hoover State
Office Building, Des Moines, lowa 50319.

Persons who want to orally convey their views should
contact the Property Tax Administrator at (515) 281-
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5731 or at Department of Revenue offices on the fourth
floor of the Hoover State Office Building.

Requests for a public hearing must be received by Sep-
tember 10, 1982.

These rules are intended to implement Iowa Code sec-
tions 441.5 and 441.11, as amended by the Acts of the
Sixty-ninth General Assembly, 1982 Session, Senate File
2186.

The following amendments are proposed.

ITEM1. Subrule72.2(6)isamended toread as follows:

72.2(6) Review of examination. Individuals Persons
who have taken the examination may, after presenting
proper identification, review their examination in the
office of the department’s property tax division within
sixty days after the date the examination has been admin-
istered. The Rreview shall consist only of examining the
individuals person’s own answer sheet and the question
book. Individusals Persons reviewing their examinations
shall not be permitted to take notes or otherwise trans-
cribe information during this review, nor shall they have
access tothe answers to questions contained in the exami-
nation. i Persons who review their exam-
inations shall be permitted to do so only once, and shall not
be eligible to take an examination for the position of
assessor or deputy assessor for a period of at least thirty
days following the date of the review of the examinations.

ITEM 2. Subrule72.2(7)is amended to read as follows:

72.2(7)Assessor examination scores. The scores of i
dividuals persons who receive a grade of less than seventy
percent on the assessor examination shall not be made
available to persons other than the individual person
receiving such a score and employees of the department
authorized by the director to have access to the score.
Whether a person passed or failed an examination shall
be a matter of public record.

ITEM3. Subrule72.2(8)is amended toread as follows:

72.2(8) Deputy assessor examination scores. The scores
of an individual persons who receives a grade of less than
seventy percent on the deputy assessor examination shall
not be made available to persons other than the individuat
persons receiving such & scores and employees of the
department authorized by the director to have access to
the scores. Whether a person passed or failed an examina-
tion shall be a matter of public record.

ITEM4. Rule730—72.2(441)is amended by adding the
following new subrules:

72.2(11) Frequency of examination. At the discretion
of the director, statewide examinations for the positions
of assessor or deputy assessor may be held more than
twice a year in Des Moines.

72.2(12) Make-up examination prohibited. Special
make-up examinations shall not be held for persons who
applied to take the examination for the position of asses-
sor or deputy assessor but who did not for any reason
appear at the scheduled examination site.

ITEM 5. Rule 730—72.3(441) is amended to read as
follows:

730—72.3(441) Equivalent of high school diploma.
Only individusls persons who possess a high school
diplomaor its equivalent are eligible to take the examina-
tion. The equivalent of high school diploma shall consist of
ahigh school equivalency certificate issued by the depart-
ment of public instruetion pursuant to Jowa Code chapter
259A eof the Gede, a similar document issued by the U.S.
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armed forces, or a similar document issued by another
state.

This rule is intended to 1mplement Towa Code section
441.5.

ITEM 6. Rule 730—72.4(441) is amended to read as
follows:

730—72.4(441) Appraisal-related experience. Ap-
praisal-related experience shall include only such ex-
perience as may have been obtained through fuill-time
paid employment consisting of the actual appraisal and
valuation of property. Said The experience shall have
included the physical inspection of property as part of the
appraisal process and the setting of values for parcels of
property.

This rule is intended to implement Iowa Code section
441.5.

ITEM 7. Rule 730—72.5(441) is amended to read as
follows:
730—72.5(441) Regular certification.

72.5(1) To obtain regular certification, an individual
person must (a) possess two years’ appraisal-related ex-
perience at the time of successfully writing the ex-
amination, or (b) have obtained temporary certification,
received a provisional appointment as assessor, and suc-
cessfully completed the course of study prescribed by the
director as provided in Iowa Code section 441.5.

72.5(2) If subsequent to the successful writing of the
examination an individual person who has not received a
provisional appointment as assessor attains two years’
appraisal-related experience, said individual the person
must again successfully write the examination to obtain
regular certification.

72.5(3) A regular certificate shall expire two years
after the most recent date certification is granted by the
director. However, the regular certificate of an in-
dividual person who receives an appointment as assessor
shall remain valid until said individuals the person’s
resignation or removal from the position of assessor, even
though more than two years have expired since certifica-
tion was last granted.

72.5(4) A regular certificate may at any time be
renewed if the individual person possessing such a cer-
tificate successfully rewrites the assessor examination. A
regular certificate so renewed shall remain valid for a
period of two years from the date certification was last
granted, except as provided in subrule 72.5(3).

This rule is intended to implement Iowa Code section
441.5.

ITEM 8. Rule 730—72.6(441) is amended to read as
follows:

730—72.6(441) Temporary certification.

72.6(1) To obtain temporary certification, an individ-
ual person who does not possess two years' appraisal-
related experience must successfully write the examina-
tion for the position of assessor.

72.6(2) The temporary certificate of am individuat
person who does not receive a provisional appointment as
assessor shall expire two years after the date the certifica-
tion is granted by the director.

72.6(3) The temporary certificate of an individuatl
person who does not receive a provisional appointment as
assessor may be renewed if the individual person suc-
cessfully rewrites the assessor examination. A temporary
certificate so renewed shall remain valid for a period of
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two years from the date temporary certification was last
granted.

72.6(4)The temporary certificate of an individual per-
son who receives a provisional appointment as assessor
shall expire upon the individual¥s person’s successful
completion of the course of study provided in section 441.5
and the granting of regular certification by the director.

72.6(5) The director shall revoke the temporary cer-
tificate of an individual person who receives a provisional
appointment as assessor and who does not complete the
course of study provided in Iowa Code section 441.5
within eighteen months of the individua¥s person’s
appointment as assessor. Upon the revocation of an
assessor’s temporary certificate, the director shall notify
the tndividual person of the revocation and shall notify the
appropriate conference board of the revocation and that
the assessor whose temporary certificate has been revoked
is no longer eligible to hold the position of assessor.

This rule is intended to implement Iowa Code section
441.5.

ITEM 9. Rule 730—72.8(441) is amended to read as
follows:

730—72.8(441) Deputy assessors — regular certifica-
tion.

72.8(1) An individual person who successfully writes
the examination for assessor or deputy assessor shall be
granted regular deputy assessor certification by the
director and shall be eligible for appointment to a deputy
assessor position.

72.8(2) A deputy assessor regular certificate shall
expire two years after the most recent date certification is
granted, except as provided in subrule 72.8(3).

72.8(8) The deputy assessor regular certificate of an
individual person who is appointed deputy assessor shall
remain valid until the individual's person’s resignation or
removal from the position of deputy assessor, or until the
death, resignation, or removal of the assessor who ap-
pointed said individusal the person as deputy assessor.
However, in the event of the death, resignation, or
removal of the assessor, the deputy assessor certificate of
the chief deputy shall remain valid until a new assessor is
appointed. Nothing contained in this rule shall be con-
strued to relieve a deputy assessor holding a restricted
certificate of the continuing education requirements for
the retention of his or her position as provided in Iowa
Code section 441.8.

72.8(4) A deputy assessor regular certificate may at
any time be renewed if the individual person possessing
such a certificate successfully rewrites the assessor or
deputy assessor examination. A deputy assessor cer-
tificate so renewed shall remain valid for a period of two
years from the date certification was last granted, except
as provided in subrule 72.8(3).

This rule is intended to implement Iowa Code section
441.5.

ITEM 10. Subrule 72.10(2) is amended to read as
follows:

72.10(2) After the appointment of a new assessor, the
assessor may appoint one or more deputy assessors from
the registers of individuals persons certified as eligible
for appointment as assessor or deputy assessor or the
assessor may appoint as deputy assessor a person holding
a restricted deputy assessor certificate valid for that
assessing jurisdiction. The assessor shall notify the
director immediately of any and al individuals persons
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appointed as deputy assessors, the vacating of office by a
deputy assessor, or a change in a deputy assessor’s legal
name.

. This rule is intended to implement lowa Code sections
441.5 and 441.11, as amended by Acts of the Sixty-ninth
General Assembly, 1982 Session, Senate File 2186.

ITEM11. Rule730—72.13(441)isamended toread asfollows:

730—72.13(441) Course of study for provisional ap-
pointees. A Ppersons who possesses temporary certi-
fication and receives a provisional appointments as asses-
sors shall within eighteen months of satd the appointment
complete a course of study prescribed and administered
by the department of revenue. Satd The course of study
shall include the following: (1) Attendance at at least one
basic assessment school conducted by the department of
revenue; (2) & mintmum of two weeks’ field instruction by
appraisal personnel of the department of revenue; (3) the
actual appraisal of representative properties in each class
of real estate; and (4) attendance at the annual school of
instruction sponsored by the department of revenue and
the Iowa State Association of Assessors. In the event ar
individual person is unable to attend the annual school of
instruction due to circumstances beyond his or her
control, thedirector may, upon the request of the individ-
ual person, substitute comparable instruction for the
fulfillment of this requirement. At three-month intervals
following the appointment of the assessor, department of
revenue appraisal personnel shall complete a review of
the assessor’s performance and discuss the review with
the assessor. If the review indicates unsatisfactory
progress is being made toward developing a working
knowledge of appraisal principles, the assessor shall be
informed as to how his or her performance could be
improved. Not less than sixty nor more than ninety days
before the expiration of the eighteen-month period, the
director of revenue shall inform the assessor and the
conference board of the assessor’s jurisdiction of his or her
determination as to whether said the assessor satisfac-
torily completed the course.

- This rule is intended to implement Iowa Code section
441.5.

ITEM 12. Subrule 72.18(2) is amended to read as
follows:

72.18(2) Examinations during the course. Examina-
tion questions and answers shall not be made available to
persons other than employees of the department author-
ized by the director to have access to such information.
Persons who take the examination shall not discuss with
anyone the specific questions contained in the examin-
ation, nor shall they reveal any specific examination
question to another person. This shall not restrict persons
who have taken a course examination from discussing the
general subject matter of the examination.

ITEM 13. Subrule 72.18(4) is amended to read as
follows:

72.18(4) Personal conductduring course and examina-
tion. N-epefseﬁsh&}}e*hibﬁbehaﬂefd-umg%heeeﬂfse
or examination which is disruptive to other students nor
eheat on the examination: To preserve the integrity of the
examinations and the assessing profession, each person
taking an examination shall not exhibit behavior which is
disruptive to other persons taking the examination, nor
shall a person cheat or attempt to cheat on an examination
in any manner.
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ITEM 14. Rule 730—72.18(441) is amended by adding
the following new subrules:

72.18(8) Review of examination. Persons who have
taken a course examination may, after presenting proper
identification, review their examination in the office of
the department’s property tax division within sixty days
after the date the examination has been administered.
The review shall consist only of examining the individual’s
own answer sheet and the question book. Persons re-
viewing their examinations shall not be permitted to take
notes or otherwise transcribe information during this
review, nor shall they have access to the answers to
questions contained in the examination. Persons who
review their examinations shall be permitted to do soonly
once, and shall not be eligible to take the same examina-
tion for a period of at least thirty days following the date
of the review of the examinations.

72.18(9) Length of examination. The director shall
determine the appropriate amount of time in which per-
sons may take each examination. Any person whoarrives
at the examination site after the examination has begun,
shall not be permitted to complete the examination after
the time scheduled for completion.

ARC 3154

REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review

Committee may, on its own motion or on written request by any indi-

vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code Section 425.37,
the Iowa Department of Revenue hereby gives Notice of
Intended Action to amend Chapter 73, “Reimbursement
to the Elderly and Disabled for Property Tax Paid and
Rent Constituting Property Tax Paid,” lowa Administra-
tive Code.

The amendments are proposed to clarify existing
language and update implementation clauses.

Rule 73.10(425), pertaining to confidentiality, is
amended to reflect the fact that county treasurers, rather
than assessors, work with elderly credit claims.

Rule 73.12(425) is amended to exclude persons who are
too young to work from receiving benefits based on
disability. Rule 73.15(425) is proposed to reflect the
provisions of Acts of the Sixty-ninth General Assembly,
1982 Session, House File 861, which provides that a
person confined to a care facility is considered to be
occupying his or her homestead property.

Rule 73.29(425) is also proposed to reflect the provision
of House File 861, which permits rent reimbursement
claims to be filed on behalf of a decedent.
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Any interested person may make written suggestions
or comment on these proposed amendments on or before
September 17, 1982. Such written comments should be
directed to the Property Tax Administrator, Property
Tax Division, Jowa Department of Revenue, Hoover State
Office Building, Des Moines, Iowa 50319.

Persons who want to orally convey their views should
contact the Property Tax Administrator at (515)
281-5731 or at Department of Revenue offices on the
fourth floor of the Hoover State Office Building.

Requests for a public hearing must be received by
September 10, 1982.

These rules are intended to implement Iowa Code sec-
tion 427.17, as amended by the Acts of the Sixty-ninth
General Assembly, 1982 Session, House File 861.

The following amendments are proposed.

ITEM 1. Rule 730—73.1(425) is amended to read as
follows:
730—73.1(425) Nursing homes. A. claimant whose home-
stead isa nursing home is eligible to file a reimbursement
claim for rent constituting property tax paid.

A claimant whose homestead is a nursing home is to

‘"deduct the goods and services provided by the

nursing home which are included in his the rental
payments when determining gross rent for purposes of
calculating rent constituting property tax paid solely for
the right of occupancy.

These goods and services could include, but are not
limited to: Cost of nursing care, doctor’s expense, medi-
cation, meals and special menus, personal items in-
cluding linen and laundry service, transportation, medical
equipment and recreational or rehabilitational activities;
as well as charges for utilities, furniture, furnishings or
personal property appliances furnished by the nursing
home.

This rule is intended to implement Iowa Code section
425.17(8).

ITEM 2. Rule 730—73.2(425) is amended as follows
at the implementation clause:

This rule is intended to implement Jowa Code section
425.17(5); %eGede—&sameﬁdedbyAe‘esofeheSlﬁy-
eighth General Assembly: 1079 session; ehapter 48.

ITEM 3. Rule 730—73.3(425) is amended to read as
follows:
730—173.3(425) Dual claims. A claimant changing home-
steads during the base year who will make property tax
payments during the fiscal year following the base year
and who did make also made rent payments during the
base year is entitled to receive both a property tax credit
and rent reimbursement.

Separate claim forms for the property tax credit and
the rental reimbursement shall be filed with the county
treasurer and the Iowa department of revenue respec-
tively.

The claims are to be based on the actual property tax
due and rent constituting property tax paid with a com-
bined maximum of one thousand dollars upon which the
credit and reimbursement can be calculated.

Example: $800 property tax due
$400 rent constituting property taxes paid
The claim form for calculating the property tax credit
shall reflect the entire eight hundred dollar amount.
The claim form for calculating the rent reimbursement
shall reflect only the remaining two hundred dollars of
the one thousand dollar maximum allowance.
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The Iowa department of revenue will issue refund
warrants for rent reimbursement claims. The county
treasurer will apply the property tax credits.

This rule is intended to implement Jowa Code section
425.24; The Gode; a3 amended by Aets of the Sixty-eighth

ITEM 4. Rule 730—73.4(425) is amended to read as
follows:

730—73.4(425) Multipurpose building. A multipur-
pose building is a building which is used for purposes
other than strictly for living accommodations. A home-
stead which has portions utilized for business purposes is
considered to be a multipurpose building.

The portion of the property tax due or rent constituting
property tax paid attributable to the homestead only is to
be used in determining the allowable credit or reimburse-
ment. This portion is to be calculated by determining the
percentage of the homestead square footage to the square
footage of the entire multipurpose structure. This per-
centage is then to be applied to the property tax due in the
current fiscal year or rent constituting property tax paid
for the base year.

This rule is intended to implement Jowa Code section
42517(9)—%6@&&&3%&6@&&3&%&*&%
eighth General Assembly; 1979 session; ehapter 43.

ITEM 5. Rule 730—73.5(425) is amended to read as
follows:

730—73.5(425) Multidwelling. A multidwelling is a
structure which houses more than one homestead. This
includes, but is not limited to: Apartment buildings,
duplexes, condominiums, town houses, nursing homes
and rooming houses.

A claimant owning a multidwelling whose homestead
is a portion of the multidwelling is entitled to a credit for
only that portion of the property tax due attributable to
the homestead.

This calculation is to be performed the same as for a
multipurpose building as described in rule 73.4(425).

This rule is intended to implement Iowa Code section
425.17(9).

ITEM 6. Rule 780—73.10(425) is amended to read as
follows:

730—73.10(425) Confidential information. Income tax
information contained on a property tax credit or rent
reimbursement claim form shall be considered confiden-

tial with the exception that such information may be

conveyed by the department of revenue to eity and county
assessors treasurers for purposes of eligibility verifica-
tion for tax credit claims.

This rule is intended to implement Iowa Code section
425.28.

ITEM7. Rule 730—73.11(425) is amended as follows
at the 1mplementat10n clause:

This rule is intended to implement Iowa Code section
42517(4}%6&&&&5%&%%%%%&*&-
eighth Gereral Assembly; 1979 session; ehapter 43.

ITEM 8. Rule 730—73.12(425) is amended by adding
the following new paragraph at the end of the rule:

For purposes of this rule, a person shall not be con-
sidered unable to engage in substantial gainful employ-
ment unless such person has attained the age of fourteen
prior to the base year.
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ITEM9. Rule730—73.14(425) is amended as follows
at the implementation clause:

This rule is intended to implement Iowa Code section
427.17 of the Geode.

ITEM10. Chapter 73 isamended by adding the follow-
ing new rule:

730—73.15(425) Homestead. A person who owns a
homestead but is confined to a care facility shall be
considered as occupying the owned homestead provided
the person does not lease or otherwise receive profits from
others for the use of the homestead. Such person shall be
eligible for a property tax credit but shall not be eligible
for a rent reimbursement.

This rule is intended to implement Iowa Code section
425.17(4), as amended by Acts of the Sixty-ninth General
Assembly, 1982 Session, House File 861.

ITEM11. Rule730—73.17(425)isamended as follows
at the implementation clause:

This rule is intended to implement Jowa Code section
425.20; The Code; as amended by Aets of the Sixty-eighth

ITEM12. Rule730—73.19(425) is amended as follows
at the implementation clause:

This rule is intended to implement lowa Code section
42517(5)—%e€ede—as&mendedbyi&e€seft—he8ﬂ(-ty-
eighth General Assembly; 1979 session; ehapter 43.

ITEM 13. Rule730—73.20(425) isamended as follows
at the implementation clause:

This rule is intended to implement lowa Code section
42517(5)—5PheGede-as&meﬂdef}byAe%seft-heSi*t‘yh
eighth General Assembly; 1979 session; ehapter 43.

ITEM 14. Rule 730—73.22(425) is amended to read as
follows:
730—73.22(425) Special assessments. If a claimantelects
to pay the entire amount of a special assessment in one
lump sum, the claimant may include ten percent of the
special assessment as property taxes due each year for ten
consecutive years.

If the computed property taxes due exceeds the
claimant’s property tax liability, the county treasurer
shall refund to the claimant the excess amount and be
reimbursed by the department of revenue for the
refunded amount.

This rule is intended to implement Jowa Code section
425, 17(10)-%eGeée—asameﬂdedbyAetsef%heSi*ty~
eighth General Assembly; 1979 session; ehapter 43.

ITEM15. Rule730—73.24(425) isamended as follows
at the implementation clause:

This rule is intended to implement Jowa Code section
42517(3}%89&&&5&meﬂéeébyﬁefsef%he&*tf
eighth General Assembly; 19799 session; ehapter 43.

~ITEM16. Chapter 73 is amended by adding the follow-
ing new rule:
730—73.29(425) Deceased claimant. A claim for prop-
erty tax credit cannot be filed on behalf of a deceased
person. A claim for rent reimbursement may be filed on
behalf of a deceased person by such person’s spouse,
attorney, guardian or administrator provided such per-
son’s death occurred subsequent to the base year.

This rule is intended to implement Iowa Code sections

425.17(5) and 425.18, as amended by Acts of the Sixty-
ninth General Assembly, 1982 Session, House File 861.
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REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in lowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-

lar or special meeting where the public or interested persons may be

heard.

Pursuant to the authority of Iowa Code Section
421.17(19), The Department of Revenue hereby gives
Notice of Intended Actiontoamend Chapter 78, “Property
Exemptions,” Jowa Administrative Code.

The amendments are proposed to clarify existing
language and update implementation clauses.

Subrules 78.2(1), 78.3(1) and 78.4(3) are amended to
clarify the procedures for filing exemption claims with
boards of review and county auditors.

Subrule 78.3(2) is amended to clarify that the county
auditor’s authority to assess omitted property includes
the authority to assess property which has been exempted
by the assessor or board of review.

Subrule 78.6(1) is amended to reflect the provisions of

Senate File 549, which pertains to the taxable status of
property acquired for public roads. This rule was also

amended to clarify the taxable status of property acquired
by certain agencies of the U.S. government.

Proposed new rule 78.7(427) addresses the taxable
status of personal property owned by an educational
institution.

Any interested person may make written suggestions
or comment on these proposed amendments on or before
September 17, 1982. Such written comments should be
directed to the Property Tax Administrator, Property
Tax Division, Iowa Department of Revenue, Hoover State
Office Building, Des Moines, Iowa 50319.

Persons who want to orally convey their views should
contact the Property Tax Administrator at (5615)
281-5731 or at Department of Revenue offices on the
fourth floor of the Hoover State Office Building.

Requests for a public hearing must be received by
September 10, 1982.

These rules are intended to implement lowa Code sec-
tions 427.1(1)and 427.2, as amended by Acts of the Sixty-
ninth General Assembly, 1982 Session, Senate File 549.

The following amendments are proposed.

ITEM1. Rule730—78.2(427,441)isamended to read as
follows:

730—"78.2(427,441) Responsibility of local boards of
review.

78.2(1)If an application for exemption is filed with the
local board of review, the board of review shall proceed to
act in accordance with subrules 78.1(1) and 78.1(2). If the
board of review determines that all or a portion of a
property shal be is subject to taxation, the board of
review shall se assess the property as provided in Iowa
Code subsections 427.1(24), and give notice to the tax-
payer as provided in Iowa Code section 441.36. An
application filed with the local board of review shall be
valid only if no application was filed with the local
assessor by February 1, and only if filed with the local
board of review during its regular annual session begin-
ning on May 1st.

ITEM2. Rule730—78.3(427,443)is amended toread as
follows:

730—"78.3(427,443) Responsibility of county audi-
tors.

78.3(1) If an application for exemption is filed with the
county auditor, the county auditor shall proceed to act in
accordance with subrules 78.1(1) and 78.1(2). If the
county auditor determines that all or a portion of a
property shall beis subject to taxation, the county auditor
shall se assess the property as provided in Iowa Code
subsection 427.1(24). An application filed with the county
auditor shall be valid only if no application was filed with
the local assessor by February 1 or with the local board of
review during its regular annual sesston beginning on
May 1st.

78.3(2) In addition todetermining the taxable status of
property in response to an application submitted pur-
suant to Iowa Code subsection 427.1(23) or 427.1(24), the
county auditor may, pursuant to section 443.6, assess for
taxation any property which the assessor erroneously
omitted: because of determining the property to be exempt
Sfrom taxation (Talley v. Brown, 1910, 146 Iowa 360, 125
N.W. 248, 140 Am. St. Rep. 282).

ITEM 3. Subrule 78.4(3) and 78.4(4) are amended to
read as follows:

78.4(3) Applications for exemption required under
Iowa Code subsection 427.1(23), must be filed with the
assessor not later than February 1 of the year for which
sueh the exemption is requested. Where An applications
are filed with the local board of review must be filed with
the board of review while the board is in session, but by not
later than July 1 of the year for which the exemption is
requested. If the application is filled with er the county
auditor, sueh elaims if must be filed not later than July 1
of the year for which such exemption is claimed.

78.4(4) The assessor must list for taxation any prop-
erty for which an application for exemption has not been
filed with the assessor by February first. If no properly
completed application is filed by July first of the assess-
ment year for which the exemption would apply, no
exemption shall be allowed against the property. (1964
0.A.G. 437).

This rule is intended to implement Iowa Code section
427.1.

ITEM 4. Subrule 78.6(1) is amended by striking un-
numbered paragraph two and inserting in lieu thereof
the following: .

Exceptions to this rule are as follows:

a. Land acquired by the state of Iowa or a political
subdivision thereof after July 1 in connection with the
establishment, improvement or maintenance of a public
road shall be taxable for that portion of the fiscal year in
which the property was privately owned.

b. All current and delinquent tax liabilities are to be
canceled and no future taxes levied against property
acquired by the United States or its instrumentalities,
regardless of the date of acquisition, unless the United
States Congress has authorized the taxation of specific
federally-owned property. (1980 O.A.G. #80-1-19). The
following exceptions apply:

(1) Real and personal property owned by the Federal
Housing Authority and real property owned by the
Federal Land Bank Association is subject to taxation and
any tax liabilities existing at the time of the acquisition
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are not to be canceled. However, the personal property of
the Federal Land Bank Association is exempt from
taxation. (1982 O.A.G. #82-1-16; 12 USCS §2055).

(2) Existing tax liabilities against property acquired
by the Small Business Administration are not to be
canceled if the acquisition takes place after the date of
levy. However, no taxes are to be levied if the acquisition
takes place prior to the levy date or for subsequent fiscal
years in which the Small Business Administration owns
the property on July 1. (15 USCS §646).

This rule is intended to implement Iowa Code sections
427.1(1) and 427.2, as amended by the Acts of the Sixty-
ninth General Assembly, 1982 Session, Senate File 549.

ITEM 5. Chapter 78 is amended by adding the fol-
lowing new rule:

730—78.7(427) Personal property.No tax exemption
shall be allowed pursuant to Iowa Code section 427.1(10),
unless the personal property is owned by the mstxtutlon or
society clalmmg the exemption.

This rule is intended to implement Iowa Code section
427.1(10).
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REVENUE DEPARTMENT[730]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in Iowa Code §17A.4(1)“d”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Sections 421.14
and 422.68(1), the Department of Revenue hereby gives
Notice of Intended Action to amend Chapters 91, 92 and
94 of the department’s rules relating to games of skill,
chance, bingo and raffles, lowa Administrative Code.

Iowa Code section 99B.2(3) provides that each licensee
must filea quarterly gambling report. The due date of the
report is established by rule 91.4(99B). If a report is never
filed, it is mandatory that the license be revoked. The
amendment to subrule 91.5(2) gives the department
discretionary authority for revocation if the report is late.
The subrule is further amended to provide that revoca-
tion of a gambling license, due to a violation of chapter
123, will only occur if the revocation or suspension of a
liquor license resulted from a conviction or guilty plea toa
criminal violation of Iowa Code chapter 123, as opposed to
a revocation or suspension of the liquor license through
administrative procedures.

Amendments torule 91.6(99B) reflects the posmon that
a person who has had aliquor license suspended in a prior
twelve-month period or has had a liquor license revoked is
not an eligible applicant for a gambling license if the
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suspension or revocation resulted from a conviction or
guilty plea to a criminal violation of Iowa Code chapter
123, as opposed to a revocation or suspension through
administrative proceedings.

Rule 92.8(99B) is amended to reflect Acts of the Sixty-
ninth General Assembly, Senate File 387 which amended
section 99B.5 to allow the retail value of prizes to be fifty
dollars instead of twenty-five dollars. The amendment
also allows licensees to conduct one raffle per year where
the prize cannot exceed ten thousand dollars. The bill
deletes the amount ($5.00) that can be charged to partici-
pantsin araffle conducted at a fair for a chance or ticket.
Therefore, section 99B.5 (1)“d” is controlling and a ticket
or chance cannot exceed $1.00 in price for any raffle.

Rule 94.8(99B) is amended to reflect Acts of the Sixty-
ninth General Assembly, Senate File 387, which also
amended section 99B.7, to allow for prizes of a greater
value as stated in 91.6(1)“e”. However, thereis nolimiton
the amount that can be charged for a chance or ticket for
the one raffle per year where the prize cannot exceed ten
thousand dollars.

Any interested person may make written suggestions
or comment on these proposed amendments on or before
September 17, 1982. Such written comments should be
directed to the Director, Excise Tax Division, Iowa
Department of Revenue, Hoover State Office Building,
Des Moines, Iowa 50319.

Persons who want to orally convey their views should
contact the Director of the Excise Tax Division at (515)
281-5476 or at Department of Revenue offices on the
fourth floor of the Hoover State Office Building.

Requests for a public hearing must be received by
September 10, 1982.

These rules are intended to implement Iowa Code
section 99B.7, as amended by Acts of the Sixty-ninth
General Assembly, 1982 Session, Senate File 387.

The following amendments are proposed.

ITEM 1. Amend subrule 91.5(2) to read as follows:

91.5(2)Discretionary revocation: The department may
initiate revocation when the following nonconclusive
conditions exist.

a. Laicensee fails to file a timely gambling report.

ab. Licensee files a false or fraudulent application.

bc. Failure to file a properly completed sales tax
return.

e-d. Failure to remit the sales tax timely .

é-e. Payment of tax with unhonored check.

ef. Licensee has incomplete or inadequate records.

£g. License issued under Iowa Code chapter 123, is
revoked or suspended as a result of a conviction or guilty
plea to a criminal violation of Iowa Code chapter 123.
o 'Il;hls rule is intended to implement jowa Code section

9B.14.

ITEM2. Amendsubrule91.6(1) paragraph “e” toread
as follows:

e. Applicant has not held a liquor license that was
suspended within the last twelve months: as a result of a
conviction or guilty plea to a criminal violation of Iowa
Code chapter 128.

ITEM3. Amendsubrule91.6(1) paragraph “f” toread
as follows:

f. Applicant has not held a liquor license that was
revoked: as a result of a conviction or guilty plea to a
criminal violation of Iowa Code chapter 123.
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ITEM4. Amend rule730—92.8(99B) toread as follows:

730—92.8(99B) Raffles conducted by a fair. Raffles
may be conducted at a fair but only by the sponsor of the
fair. “Fair” means an annual fair and exposition held by
the Iowa state fair board and any fair held by a county or
district fair or agricultural society under the provisions
of Iowa Code chapter 174. The sponsor of the fair must
obtain a license for which the fee is fifteen dollars for each
raffle. The rules for the raffle must be posted in the same
manner as those for a game of skill or game of chance.
Cash prizes may not be awarded and merchandise prizes
may not be repurchased. The raffle may not be operated
on a pyramid or buildup basis. The cost of each chance or
ticket to the raffle cannot exceed one dollar and the
aggregate retail value of any prize cannot exceed twenty-
five fifty dollars in merchandise. There is no limit as to the
number of winners in a raffle provided no one wins more
than twenty-five fifty dollars in merchandise.

In addition to the normal raffles, a fair may hold one
raffle per year at a cost of no more than five one dollars
per chance or ticket. Under this raffle there may only be
one winner. The value of the prize in this raffle may be
greater than twenty-five fifty dollars but not greater than
five ten thousand dollars as determined by the purchase
price paid by the fair. The prize may be asingleitem or an
aggregate of several items, the total value of which does
not exceed five ten thousand dollars.

This rule is intended to implement Towa Code Section
99B.5 as amended by Acts of the Sixty-ninth General
Assembly, 1982 Session, Senate File 387.

ITEM5. Amendrule730—94.8(99B)toread as follows.

730—94.8(99B) Raffles. A licensee may conduct as
many raffles during a license period as desired with no
limit as to the number of winners or prizes, provided no
one wins a prize with a value greater than twentyfive
Jifty dollars. The cost for a chance or a ticket in the raffle
shall not exceed one dollar. However, once during a
twelve-month period a licensee may conduct a raffle for
which a prize with a value greater than twentyfive fifty
dollars but no greater than five ten thousand dollars may
be awarded as determined by the purchase price paid by
the organization or donor. In this raffle there can be only
one winner. The prize shall be merchandise only. See rule
92.8(99B) for explanation. The cost for a chance or ticket to
a participant to this raffle s unlimited. eannet exeeed five
doltars for a ehanee or tieket:

This rule 1s intended to implement Iowa Code Section
99B.7 as amended by Acts of the Sixty-ninth General
Assembly, 1982 Session, Senate Fiile 387.
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SOCIAL SERVICES
DEPARTMENT][770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)"d”, lowa Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Section 249A .4,
the Department of Social Services proposes amending
rules appearing in the IAC relating to medical assistance
(Chapter 76). These rules would give the department
authority to restrict a recipient to a certain provider or
providers of medical care. This will help prevent unnec-
essary payment for overuse or abuse of the program.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research, and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, Iowa 50319 on
or before September 10, 1982.

These rules are intended to implement Iowa Code sec-
tion 249A .4.

770—chapter 76 is amended by adding the following
new rule:

770—76.9(249A) Recipient lock-in. In-order to pro-
mote high quality health care and to prevent harmful
practices such as duplication of medical services, drug
abuse or overuse, and possible drug interactions, recipi-
ents that utilize medical assistance services or items at a
frequency or in an amount which is not medically neces-
sary may berestricted (locked-in) to receive services from
a designated provider(s).

76.9(1) A lock-in orrestriction shall be imposed:-for a
minimum of six months with longer restrictions deter-
mined on an individual basis.

76.9(2) Therecipient may select the provider(s) from
which services will be received. Any other providers will
not be reimbursed.

76.9(3) Payment will be made to provider(s) other
than the designated (lock-in) provider(s) in the following
instances: .

a. Emergency care is required and the designated
provider is not available. Emergency care is defined as
care necessary to sustain life or prevent a condition which
could cause physical disability.
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b. Thedesignated provider requires consultation with
another provider.

c¢. The designated provider refers the recipient to
another provider.

76.9(4) When the recipient fails to choose a provid-
er(s) within thirty days of the request, the local income
maintenance worker will select the provider(s) based on
previously utilized provider(s) and reasonable access for
the recipient.

76.9(5) Recipients may change designated provid-
er(s) when a change is warranted, such as when the recip-
ient has moved, the provider no longer participates, or the
provider refuses to see the patient. The worker for the
recipient shall make the determination when the recip-
ient has demonstrated that a change is warranted.

76.9(6) When lock-inisimposed on arecipient, timely
and adequate notice shall be sent and an opportunity for a
hearing given in accordance with 770—chapter 7.

ARC 3129

SOCIAL SERVICES
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an ageney
or an association of 25 or more persons may demand anoral presentation
hereon as provided in §17A.4(1)“b”, lowa Code.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Section 237A.12,
the Department of Social Services proposes amending
rules appearing in the IAC relating to child care centers
(Chapter 109). These rule changes consist of two parts—
several minor changes and rewording of rules and a new
section on licensing procedures.

The minor changes and rewording were needed for
better understanding as well as for more uniform appli-
cation and enforcement of rules. This is essential to good
regulatory administration. These rule changes will help
improve the quality of licensing, as well as do a better job
of protecting children. A new section on minimum require-
ments for licensing procedures was needed to clarify
procedures and responsibilities for both applicants and
the department. The current rules do not speak to time
frames for completing application steps or for issuing a
license. Neither do they speak to sanctions that may be
taken or to the applicant’s right of appeal.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research, and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, lowa 50319 on
or before September 10, 1982.

These rules are intended to implement Iowa Code sec-
tion 237A.12.
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ITEM1. Subrule109.1(3)is amended to read as follows:

109.1(3) A nonprofit child care center shall have a
governing board which meets at least quarterly and has
parent representation. The board or operating body shall
formulate administrative rules and policies within the
objectives and purposes of the center.

ITEM2. Subrule109.1(8)is amended to read as follows:

109.1(8) The child care center operator, executive or
board shall provide and carry out an engeing « plan for
staff training and development.

ITEM3. Subrule 109.2(2), paragraph “d” is rescinded
and paragraphs “e” and “h” relettered as paragraphs “d”
and [13 !)

ITEM 4. Rule770—109.2(237A)isamended by adding
a new subrule 109.2(3) and renumbering current sub-
rules 109.2(3) to 109.2(5) as 109.2(4) to 109.2(6).

109.2(3) Signed immunization cards provided by the
state department of health shall be on file for each child
enrolled.

ITEM 5. Subrule 109.3(6) is rescinded and the follow-
ing inserted in lieu thereof:

109.3(6) Emergency plans for fire, tornado, and flood,
if area is susceptible to floods, shall be written and posted
in a conspicuous place. Emergency plan procedures shall
be practiced at least once a month for fire and at least
quarterly for tornado.

ITEM6. Subrule 109.5(4)is amended to read as follows:

109.5(4) In all centers, the following minimum re-
quirements must shall be met:

a. Ceiling height shall be a minimum of seven feet, six
inches for rooms above ground level, and a minimum of
seven feet for rooms below ground level.

b. Buildings Rooms not having air conditioners or
mechanical ventilation shall have a ratio of window area
to fleor area of eight percent of floor space or more and all
teen mesh wire.

c. All rooms shall be ventilated, without drafts, by
means of windows which can be opened or by an air condr-
tioning or mechanical ventilating system.

d. All windows used for ventilation shall be screened
with sixteen mesh wire.

e. Areasused by the children shall be heated when the
temperature falls below 68 degrees so a temperature of 68
degrees to 72 degrees is maintained at the floor level.
Radiators and hot water pipes shall be screened or insu-
lated to prevent burns.

L Lightingw’rthacapacity to producealight intensity
of twenty foot candles in the program area shall be pro-
vided. AHreemsshaHbevmﬁ%a%ed—m&heﬂ%df&fts-by
means of windews whieh ean be opened or by an air
eonditioning or venttating system:

ITEMT7. Subrule109.5(8)isamended to read as follows:

109.4(8) One functioning toilet and one lavatory for
each fifteen children or fraction thereof, shall be provided
in a room with natural or artificial ventilation. Training
seats or chairs shall be allowed for children under two
years of age. There shall be handwashing facilities with
hot and cold running water for child care personnel in
rooms where infants are housed or in an adjacent area
other than in the kitchen.

ITEM 8. Subrule 109.6(8), paragraph “b”, fourth un-
numbered paragraph, is amended to read as follows:
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‘Lunch or supper—% cup of milk; 1 ounce(edible portion
as served) of lean meat or an equivalent quantity of a
protein food; Y cup of vegetables: 1 eup of frutt each of two
vegetables or ¥ cup each of two fruits, or a combination of
both; Y% slice of bread or equivalent; % teaspoon of butter or
fortified margarine.

ITEM9. Subrule109.6(5), paragraph“d”, isamended
to read as follows:

d. Feed service personnel The person preparing meals
must maintain good personal hygiene and appropriately
covered hair while preparing and serving feed. Food
shall not be handled by cooks with open sores or bandages
on their hands unless wearing protective gloves.

ITEM10. Subrule109.7(3), paragraph“d”, isamended
to read as follows:

d. Thereshall be at least two feet of space on all sides
of the cot, bed, or crib except where the cot, bed, or crib
touches the wall. Cribs shall not be stacked one on top of the
other, nor attached one to the other except those cribs in use
by a licensed center prior to the adoption of this rule.

ITEM 11. Add the following new rule:
770—109.9(237A) Licensure procedures.

109.9(1) Application for license.

a. Any adult individual or agency has the right to
make application for a license.

b. Requested reports including the fire marshal’s
report and other information relevant to the licensing
determination shall be furnished to the department by
the applicant within ninety days of application.

¢. Applicants shall be notified of approval or denial
within ninety days of application.

109.9(2) License.

a. An applicant showing full compliance with center
licensing laws and these rules shall be issued a license for
one year. .

b. A new license shall be obtained when the center
moves, expands, or the facility is remodeled to change
licensed capacity. .

¢. Anew licenseshall beobtained when another adult
or agency assumes ownership or legal responsibility for
the facility.

109.9(3) Provisional license.

a. A provisional license may be issued for a period up
to one year when the center does not meet all standards
imposed by law or these rules.

b. A provisional licenseshall be renewable when writ-
ten plans to bring the center up to standards, giving
specific dates for completion of work, are submitted to
and approved by the department.

109.9(4) Denial. Applications shall be denied when:

a. Theapplicant does not comply with center licensing
laws and these rules in order to qualify for a full or
provisional license.

b. The facility is operating in a manner which impairs
the safety, health, sanitation, hygiene, comfort, or well-
being of children in care.

¢. Thedirector or an employee has been convicted of a
crimeindicating an inability to operate achildren’s facil-
ity or care for children.

d. The director or an employee has a history of sub-
stantiated child abuse or neglect records.

e. There is a substantiated sexual abuse report on the
director or staff member of the facility.

109.9(5) Revocation and suspension. A license shall
be revoked or suspended if corrective action has not been
taken when:
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a. The facility does not comply with the licensing
requirements imposed by law or these rules.

b. Thefacility isoperating in a manner which impairs
the safety, health, sanitation, hygiene, comfort, or well-
being of the children in care.

¢. Thedirector or an employee has been convicted of a
crime indicating an inability to operate a children’s facil-
ity or care for children.

d. The director or an employee has a history of sub-
stantiated child abuse or neglect reports.

e. There is a substantiated child sexual abuse report

“on the director or staff member of the facility.

109.9(6) Adverse action.

a. Notice of adverse actions (denial, revocation, or
suspension) and the right to appeal the licensing decision
shall be given to applicants and licensees in accordance
with 770—chapter 7.

b. An applicant or licensee affected by an adverse
action may request a hearing by means of a written
request directed to the local office, district office, or cen-
tral office of the department of social services within
thirty days after the date the official notice was mailed
containing the nature of the denial, revocation, or
suspension.

ARC 3108

SOCIAL SERVICES
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or anassociation of 25 or more persons may demand an oral presentation
hereon as provided in Jowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

Pursuant to the authority of Iowa Code Section 217.6,
and the Acts of the Sixty-ninth General Assembly, 1982
Session, House File 2393, the Department of Social Serv-
ices has filed emergency rules relating to the child abuse
prevention program (Chapter 146), ARC 3107. These
rules provide procedures for the department to contract
with an organization to administer the program and for
the contractor to solicit and select project proposals, to
interact with the advisory council, and to monitor projects.

Although the rules were emergency adopted and imple-
mented, the department is soliciting comments on them
and will consider those comments for possible changes.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research, and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, [owa 50319 on
or before September 10, 1982.

These rules are intended to implement Acts of the
Sixty-ninth General Assembly, 1982 Session, House File
2393.
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SOCIAL SERVICES
DEPARTMENT([770]
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand an oral presentation
hereon as provided in §17A.4(1)“b”, lowa Code.

Notice is also given to the publie that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A .8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard. .

Pursuant to the authority of Acts of the Sixty-ninth
General Assembly, 1982 Session, Senate File 2304,
Section 117, the Department of Social Services proposes
adopting the following rules relating to dependent adult
abuse (Chapter 147). These rules are a result of legislation
to establish a program to provide protection for abused
dependent adults and to establish a central registry for
dependent adult abuse. The rules will allow the
department to provide assistance to dependent adults
who are being abused by their caretakers or who are
denying themselves critical care. Assistance will focuson
helping the adults protect themselves or providing
themselves a healthier environment in which to live.

Consideration will be given to written data, views, or
arguments thereto, received by the Bureau of Policy,
Research, and Analysis, Department of Social Services,
Hoover State Office Building, Des Moines, Iowa 50319 on
or before September 10, 1982.

These rules are intended to implement 1982 Acts,
Senate File 2304, Section 117.

CHAPTER 147
DEPENDENT ADULT ABUSE

770—147.1(69GA,SF2304) Definitions.

147.1(1) Adult abuse. “Adult abuse” means:

a. Any of the following as a result of the willful or
negligent acts or omissions of a caretaker:

(1) Physical injury to or unreasonable confinement or
cruel punishment of a dependent adult.

{2) The commission of a sexual offense under lowa
Code chapter 709 (sexual abuse) or Iowa Code section
726.2 (incest) with or to a dependent adult.

(3) Exploitation of a dependent adult.

(4) The deprivation of the minimum food, shelter,
clothing, supervision, physical and mental health care,
and other care necessary to maintain a dependent adult’s
life or health.

b. The deprivation of the minimum food, shelter,
clothing, supervision, physical and mental health care,
and other care necessary to maintain a dependent adult’s
life or health as a result of the acts or omissions of the
dependent adult.

147.1(2) Caretaker. “Caretaker” means a person who
has the responsibility for the protection, care, or custody
of adependent adult as a result of a family relationship or
who has assumed the responsibility voluntarily, by
contract, through employment, or by order of the court.

147.1(3) Department. “Department” means the

department of social services and includes the local, -

district and central offices of the department, unless
otherwise specified.

147.1(4) Dependent adult. “Dependent adult” means
a person eighteen years of age or older who is unable to
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protect his or her own interests or unable to adequately
perform or obtain services necessary to meet essential
human needs, as a result of a physical or mental condition
which requires assistance from another.

147.1(5) Exploitation. “Exploitation” means the act
or process of taking unfair advantage of a dependent
adult or. the adult’s physical or financial resources for
one’s own personal or pecuniary profit by the use of undue
influence, harassment, duress, deception, false repre-
sentation, or false pretenses.

147.1(6) Minimum food, shelter, clothing, supervi-
sion, physical and mental health care, and other care.
“Minimum food, shelter, clothing, supervision, physical
and mental health care, and other care” means that food,
shelter, clothing, supervision, physical and mental health
care, and other care which, if not provided, would
constitute denial of critical care.

147.1(7) Denial of critical care. “Denial of critical
care” is a pattern of care in which the dependent adult’s
basic needs are denied or ignored to such an extent that
there is imminent or potential danger of the dependent
adult suffering injury or death, or is a denial of, or a
failure to provide the mental health care necessary to
adequately treat the dependent adult’s serious social
maladjustment, or is a gross failure of the caretaker to
meet the emotional needs of the dependent adult
necessary for normal functioning, or is a failure of the
caretaker to provide for the proper supervision of the
dependent adult.

147.1(8) Proper supervision. “Proper supervision”
means that supervision which a reasonable and prudent
person would exercise under similar facts and circum-
stances, but in no event shall a person place a dependent
adult in a situation that may endanger the dependent
adult’s life or health, or cruelly punish or unreasonably
confine the dependent adult. .

147.1(9) Appropriate evaluation. “Appropriate
evaluation” means that evaluation reasonably believed by
the department to be warranted by the facts and
circumstances of the case as reported.

147.1(10) Report. “Report” meansa verbal or written
statement, made to the department, which alleges that
dependent adult abuse has occurred.

147.1(11) Collateral sources. “Collateral sources”
means any person or agency who is presently providing,
either in a professional or paraprofessional capacity,
service to the dependent adult, including, but not limited
to, doctors, counselors, and public health nurses.

147.1(12) Physical injury. “Physical injury” means
damage to any bodily tissue to the extent that the tissue
must undergo a healing process in order to be restored to
a sound and healthy condition, or damage to any bodily
tissue to the extent that the tissue cannot be restored to a
sound and healthy condition, or damage to any bodily
tissue which results in the death of the person who has
sustained the damage.

147.1(13) Registry. “Registry” means the central
registry for child abuse information established in Iowa
Code chapter 235A, expanded to include the statewide
registry for dependent adult abuse.

770—147.2(69GA,SF2304) Denial of eritical care.
The failure on the part of the caretaker or dependent
adult to provide for minimum food, shelter, clothing,
supervision, physical and mental care, and other care
necessary for the dependent adult’s health and welfare
when finaneially able to do so or when offered financial
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and other reasonable means to do so shall constitute
denial of critical care to that dependent adult.

770—147.3(69GA,SF2304) Situations not included
as dependent adult abuse.

147.3(1) A report under Iowa Code chapter 236,
domestic abuse, does not in and of itself constitute a report
of dependent adult abuse.

147.3(2) Depriving a dependent adult of medical
treatment when the dependent adult is an adherent of a
religion whose tenets and practices call for reliance on
spiritual means through prayer alone in place of reliance
on medical treatment.

147.3(3) The withholding and withdrawing of health
care from a dependent adult when the withholding and
withdrawing of health care is done at the request of the
dependent adult or at the request of the dependent adult’s
next-of-kin or guardian when the dependent adult is
unable to express his or her wishes and isterminally illin
the opinion of a licensed physician.

147.3(4) All persons legally incarcerated in a penal
setting, either in a local jail or confined to the custody of
the director of the division of adult corrections.

770—147.4(69GA,SF2304) Reporters. Any person
who believes that a dependent adult has suffered adult
abuse may report the suspected abuse to the department.
If a member of the staff or any employee of a public or
private institution, agency, or facility notifies the person
in charge of the institution, agency, or facility of a case of
suspected adult abuse in the institution, agency, or
facility, the person in charge shall report the suspected
adult abuse to the department.

770—147.5(69GA,SF2304) Reporting procedure.

147.5(1) Each report made by a reporter may beoral
or written.

147.5(2) The report shall be made by telephone or
otherwise to the department of social services. When the
person making the report has reason to believe that
immediate protection for the dependent adult is
advisable, that person shall also make an oral report toan
appropriate law enforcement agency.

147.5(3) The department of social services shall:

a. Immediately, upon receipt of a report, make anoral
report to the registry;

b. Forward a copy of the report to the registry; and

c. Notify the appropriate county attorney of the
receipt of any report.

147.5(4) The report shall contain the following
information, or as much thereof as the person making the
report is able to furnish:

a. The names and home addresses of the dependent
adult, appropriate relatives, caretakers, and other
persons believed to be responsible for the care of the
dependent adult.

b. The dependent adult’s present whereabouts if not
the same as the address given.

¢. The reason the adult is believed to be dependent.

d. The dependent adult’s age.

e. The nature and extent of the adult abuse, including
evidence of previous adult abuse.

f. - Information concerning the suspected adult abuse
of other dependent adults in the same residence.

g. Other information which the person making the
report believes might be helpful in establishing the cause
of the abuse or the identity of the person or persons
responsible for the abuse, or helpful in providing
assistance to the dependent adult.
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h. The name and address of the person making the
report.

147.5(5) A report shall be accepted whether or not it
contains all of the information requested in 147.5(4), and
may be made to the department, county attorney, or law
enforcement agency. When the report is made to any
agency other than the department of social services, that
agency shall promptly refer the report to the department.

770—147.6(69GA,SF2304) Duties of the depart-
ment upon receipt of report.

147.6(1) When a report is received, the department
shall promptly ecommence an appropriate evaluation,
except that the state department of health is responsible
for the evaluation and disposition of a case of adult abuse
in a health care facility, as defined in Iowa Code section
135C.1, subsection 4. The department shall forward all
reports and other information concerning adult abuse in
a health care facility to the state department of health.
The state department of health shall inform the registry
of all actions taken or contemplated concerning the
evaluation or disposition of a case of adult abuse in a

‘health care facility. The primary purpose of the

evaluation by the department shall be the protection of
the dependent adult named in the report.

147.6(2) The evaluation shall include all of the
following:

a. Identification of the nature, extent, and cause of the
adult abuse, if any, to the dependent adult named in the
report. .

b. The identification of the person or persons respon-
sible for the adult abuse.

¢. A determination of whether other dependent adults
in the same residence have been subjected to adult abuse.

d. A critical examination of the residential environ-
ment of the dependent adult named in the report, and the
dependent adult’s relationship with caretakers and other
adults in the same residence.

e. A critical examination of all other pertinent
matters.

147.6(3) The evaluation, with the consent of the
dependent adult or caretaker, when appropriate, may
include a visit to the residence of the dependent adult
named in the report and an examination of the dependent
adult. If permission to enter the residence and to examine
the dependent adult is refused, the district court, upon a
showing of probable cause that a dependent adult has
been abused, may authorize a person, authorized by the
department, to make an evaluation, toenter the residence
of, and to examine the dependent adult.

147.6(4) The department, upon completion of its
evaluation, shall transmit a copy of its preliminary
report, including actions taken or contemplated, to the
registry within ninety-six hours after the department
receives the adult abuse report, unless the registry grants
an extension of time for good cause shown. If the
preliminary report is not a complete report, a complete
report shall be filed within ten working days of the
receipt of the abuse report, unless the registry grantsan
extension of time for good cause shown.

147.6(5) Thedepartment shall alsotransmit a copy of
the report of its evaluation to the appropriate county
attorney. The county attorney shall notify the local office
of the department of any actions or contemplated actions
with respect to a suspected case of adult abuse.

147.6(6) Based on the evaluation, the department
shall complete an assessment of services needed by a
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dependent adult believed to be the victim of abuse, the -

dependent adult’s family, or a caretaker. The department
shall explain that the department does not have
independent legal authority to compel the acceptance of
protective services. Upon voluntary acceptance of the
offer of services, the department shall make referrals or
may provide necessary protective services to eligible
dependent adults, their family members, and caretakers.
The department may establish a sliding fee schedule for
those persons able to pay a portion of the protective
services provided.

147.6(7) When, upon completion of the evaluation,
the department determines that the best interests of the
dependent adult requires court action, the department
shall initiate action for the appointment of a guardian or
conservator, or for admission or commitment to an
appropriate institution or facility. The department
should seek assistance from the appropriate county
attorney in the preparation of the necessary papers to
initiate the action, and should appear and represent the
department at all district court proceedings.

147.6(8) The department shall assist the district
court during all stages of court proceedings involving a
suspected case of adult abuse.

147.6(9) In every case involving adult abuse which is
substantiated by the department and which results in a
judicial proceeding on behalf of the dependent adult, the
department should seek legal counsel appointed by the
court, to represent the dependent adult in the proceed-
ings. The court may also appoint a guardian ad litem to
represent the dependent adult when necessary to protect
the dependent adult’s best interests. The same attorney
may be appointed to serve both as legal counsel and as
guardian ad litem.

770—147.7(69GA,SF2304) Appropriate evaluation.

147.7(1) After receipt of the report alleging depend-
ent adult abuse the field worker shall make a preliminary
evaluation to determine whether the information as
reported, other known information, and any information
gathered as a result of the worker’s contact with
collateral sources would tend to corroborate the alleged
abuse.

147.7(2) When the information gathered in the
preliminary evaluation tends to corroborate, or the
worker is uncertain as to whether it repudiates the alle-
gations of the report, the worker shall immediately con-
tinue the evaluation by making a reasonable effort to
ensure the safety of the adult. The worker and the
worker’s supervisor shall determine whether an immedi-
ate threat to the physical safety of the adult is believed to
exist. If an immediate threat to the physical safety of the
adult is believed to exist, the field worker shall make
every reasonable effort to examine the adult, as author-
ized by 147.6(3), within one hour after receipt of the
report and shall take any lawful action necessary or
advisable for the protection of the adult. When the
physical safety of the adult is not endangered, the worker
shall make every reasonable effort to examine, the adult
within twenty-four hours after receipt of the report.

147.7(3) In the event the information gathered in the
preliminary evaluation fails to corroborate the allegation
of adult abuse, the worker with approval of the super-
visor, may terminate the investigation and submit the
“ninety-six-hour report” required by subrule 147.6(4).

770—147.8(69GA,SF2304) Immunity from liability
for reporters. A person participating in good faith in

Q

NOTICES ) . 241

reporting or co-operating or assisting the department in

_evaluating a case of dependent adult abuse hasimmunity

from liability, civil or eriminal, which might otherwise be
incurred or imposed based upon the act of making the
report or giving the assistance. The person has the same
immunity with respect to participation in good faithina
judicial proceeding resulting from the report or assist-
ance or relating to the subject matter of the report or
assistance.

770—147.9(69GA,SF2304) Registry records. Cen-
tral registry records shall be kept in the name of the de-
pendent adult and cross-referenced in the name of the
caretaker.

770—147.10(69GA,SF2304) Information dissemin-
ated. Reports by the central registry to the medical
practitioner or law enforcement agency shall be limited
to the nature and extent of previous injury sustained by
the dependent adult named in the report. All other

" information shall be available to departmental employees

designated to investigate the report. Requests for
dependent adult abuse information shall be made on form
SS8-1114-0, “Request for Dependent Adult Abuse Infor-
mation.” Authorized access shall be determined by the
local office when the requester is unknown to the central
registry. Information shall be routed through the local
office to ensure lawful dissemination.

770—147.11(69GA,SF2304) Person conducting re-
search. The person in charge of the central registry shall
be responsible for determining whether a person request-
ing dependent adult abuse information is conducting
bona fide research. To make this determination, the
central registry may require these persons to submit
credentials and the research design. Any costs incurred
in the dissemination of the information shall be assumed
by the researcher. The department will keep a public
record of persons conducting research.

770—147.12(69GA,SF2304) Examination of infor-

" mation. Examination of information contained in the

central registry can be made at the site of the central reg-
istry between the hours of 8:00 a.m. and 12:00 p.m. or 1:00
p.m. and 4:00 p.m., Monday through Friday, except state
authorized holidays.

The person, or that person’s attorney, requesting to
examine the information in the registry which refers to
that person, shall be allowed to inspect the information
after providing appropriate identification.

770—147.13(69GA,SF2304) Expungement of cen-
tral registry records. When a report of dependent adult
abuse has been determined to be unfounded in accord-
ance with Towa Code section 235A.18, subsection 2, the
report shall be expunged within one month after the
determination.

770—147.14(69GA,SF2304) Investigation when
alleged perpetrator is a department employee. The
department of social services shall arrange for the
investigation of dependent adult abuse in which the
alleged perpetrator is an employee of the department of
social services and the allegedly abused dependent adult
is being provided care in a facility or institution of the
department of social services. The arrangement shall be
implemented either by contract for fee or through inter-
governmental agency, or a law enforcement agency.

770—147.15(69GA,SF2304) Central registry. The
central registry for child abuse shall be expanded to
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include dependent adult abuse, and Iowa Code chapter

235A shall apply unless the context otherwise requires.

These rules are intended ‘to implement 1982 Acts,

Senate File 2304, Section 117.

ARC 3121

TRANSPORTATION,
DEPARTMENT OF[820]

07 MOTOR VEHICLE DIVISION
NOTICE OF INTENDED ACTION

Twenty-five interested persons, a governmental subdivision, an agency
or an association of 25 or more persons may demand anoral presentation
hereon as provided in Iowa Code §17A.4(1)“b”.

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any indi-
vidual or group, review this proposed action under §17A.8(6) at a regu-
lar or special meeting where the public or interested persons may be
heard.

On September 28, 1982, at their regular meeting at the
Department of Transportation Complex, 800 Lincoln
Way, Ames, lowa, the transportation commission shall
consider for adoption the administrative rules as de-
scribed herein. Such action shall be in accord with the
Iowa administrative procedure Act, Iowa Code Chapter
17A, andDepartmentof Transportation rules 820—[01,B]
Chapter 1, “Administrative Rules”.

Written comments concerning these proposed rules or
written requests to make an oral presentation at the
above specified commission meeting shall be addressed to
the Department of Transportation, Office of Financial/-
Operational Analysis, 800 Lincoln Way, Ames, Iowa
50010. Written comments or written requests to make an
oral presentation may be accepted if received by the
department of transportation on or before September 14,
1982.

Any person or agency, as defined in Iowa Code section
17A.2, subsections 1 and 6, may submit written com-
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ments or written requests to make an oral presentation.
Such comments or requests shall clearly state:

1. Thename, address and phone number of the person
or agency authoring the comment or request. .

2. The title and number of the proposed rule as given
in this notice which is the subject of the comment or
request. (Comments pertaining to a specific section of a
proposed rule shall reference that section by subrule,
paragraph, and subparagraph as appropriate.)

3. With regard to requests to make an oral presenta-
tion, the general content shall be indicated.

Pursuant to the authority of Iowa Code Section 307.10,
the department of transportation hereby gives Notice of
Intended Action to amend 820—[07,D]Chapter 11 entitled
“Vehicle Registration and Certificate of Title”.

These amendments define special fuel and direct place-
ment of the special fuel identification sticker which was
authorized by Acts of the Sixty-ninth General Assembly,
1982 Session, Senate File 2251.

These rule amendments are intended to implement
Iowa Code chapter 321. ’ : :

Proposed rulemaking actions:

Pursuant to the authority of Iowa Code Section 307.10,
rules 820—[07,D] Chapter 11 entitled “Vehicle Registra-
tion and Certificate of Title,” are hereby amended.

ITEM 1. 820—[07,D]11.1(321) is amended by adding
the following new subrule:

11.1(12) Special fuel means any type of fuel, other than
gasoline or gasohol, that propels a motor vehicle, includ-
ing fuel which is manufactured from gasoline by-products
and any type of fuel that does not meet the definition of
motor fuel as described in Iowa Code section 324.2(1).

ITEM2. 820—[07,D]Chapter 11 isamended by adding
the following new rule:

820—[07,D]11.7(321) Special fuel user identification
sticker. If the vehicle uses a special fuel as defined in
subrule 11.1(12) herein, a special fuel user identification
sticker will be issued. This sticker shall be displayed on
the cover of the fuel inlet of the motor vehicle or on the
outside panel of the motor vehicle within three inches of
the fuel inlet so as to be in view when fuel is delivered into
the motor vehicle.

This rule is intended to implement Iowa Code sections
321.40 and 321.41, as amended by Acts of the Sixty-ninth

- General Assembly, 1982 Session, Senate File 2251.
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ARC 3110

SOCIAL SERVICES
DEPARTMENT([770]

Pursuant to the authority of the Acts of the Sixty-ninth
General Assembly, 1981 Session, Chapter 78, Section 4,
rules relating to alternative diagnostic facilities (566—
chapter 2, Mental Health Advisory Council) as they
appear in the IAC dated October 15, 1980 are hereby
transferred to the Department of Social Services as 770—
chapter 34. These rules are the standards for facilities
other than community mental health centers that provide
preliminary diagnostic evaluations for admission to a
state mental health institute. Acts of the Sixty-ninth Gen-
eral Assembly, 1981 Session, Chapter 78, rescinded the
Mental Health Advisory Council and transferred its
functions to the Department of Social Services so the
current rules are being transferred to remain in effect.
The department will be proposing amendments to these
rules in the near future.

The department of social services finds that notice and
public participation are unnecessary. The rules are
already effective, are not being changed at this time and
are being transferred in their entirety only because of the

change in departments specified in the law. Therefore,

these rules are filed pursuant to Iowa section 17A.4(2).

The department of social services finds that these rules
confer a benefiton the public. Unless the rules are trans-
ferred, people may get confused as to what the standards
are and where to locate them. It is to their benefit to have
the rules transferred to their new location. Therefore,
these rules are filed pursuant to Iowa Code section
17A.5(2)“b"(2).

The mental health and mental retardation commission
adopted theserules July 6, 1982. These rules are intended
to implement Acts of the Sixty-ninth General Assembly,
1981 Session, Chapter 78, Section 18.

These rules shall become effective immediately upon
filing. :

[Filed emergency 7/22/82, effective 7/22/82)
[Published 8/18/82]

EDITOR'S NOTE: For feplacement pages for IAC, see [AC"

Supplement, 8/18/82.

ARC 3131

' SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of JTowa Code Section 239.18,
rules of the Department of Social Services appearing in
the IAC relating to aid to dependent children (Chapter
41) are hereby amended. This rule changes the definition
of participating in a strike.
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The Department of Social Services finds that notice
and public participation are impracticable and contrary
to the public interest. Because the current rule is not clear
enough to be applied to specific circumstances, people
may be being denied assistance when they are in fact
eligible. The rule needs to be changed immediately to
rectify this situation. Therefore, this rule is filed pursu-
ant to Iowa Code section 17A.4(2).

The Department of Social Services finds that this rule
confers a benefit on the public. By clearly defining when
an individual is not participating in a strike, people who
have been denied assistance under the current rule may
be able to receive benefits. Therefore, this rule is filed
pursuant to lowa Code section 17A.5(2)“b”(2).

The Council on Social Services adopted this rule July
28, 1982.

This rule is intended to implement Iowa Code sections
239.2 and 239.5. .

This rule shall become effective immediately upon
filing.

Subrule 41.5(5), paragraph “c”, subparagraph (2), is
rescinded and the following inserted in lieu thereof:

(2) An individual is not participating in a strike at
her/his place of employment when the individual is not
picketing and does not intend to picket during the course
of the dispute, does not draw strike pay, and provides a
signed statement that the individual is willing and ready
toreturn to work but does not want to cross the picket line
solely because of fear of personal injury or death. The
district administrator shall determine whether such a
risk to the individual’s safety exists.

[Filed emergency 7/30/82, effective 7/30/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3132

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code Section 234.6,

rules of the Department of Social Services appearing in

the IAC relating to the food stamp program (Chapter 65)
are hereby amended. This rule clarifies the definition of
“involvement in a strike.”

The Department of Social Services finds that notice
and public participation are impracticable and contrary
to the public interest. Because the regulation is not clear
enough to be applied to specific circumstances, people
may be being denied assistance when they are in fact
eligible. The rule needs to be changed immediately to
rectify this situation. Therefore, this rule is filed pursu-
ant to Iowa Code section 17A.4(2).

The Department of Social Services finds that this rule
confers a benefit on the public. By clearly defining when
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an individual is not involved in a strike, people who have
been denied assistance under the current rule may be
able to receive benefits. Therefore, this rule is filed pur-
suant to Iowa Code section 17A.5(2)“b”(2).

The Council on Social Services adopted this rule July
28, 1982.

This rule is intended to implement Iowa Code section
234.12.

This rule shall become effective immediately upon
filing.

770—chapter 65 is amended by adding a new rule:
770—65.17(234) Involvement in a strike. An indi-
vidual is not involved in a strike at her/his place of
employment when the individual is not picketing and
does not intend to picket during the course of the dispute,
does not draw strike pay, and provides a signed statement
that the individual is willing and ready to return to work
but does not want to cross the picket line solely because of
fear of personal injury or death. The district administra-
tor shall determine whether such a risk to the individual’s
safety exists.

This rule is intended to implement Iowa Code section
234.12;

[Filed emergency 7/30/82, effective 7/30/82}
[Published 8/18/821

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82. .

ARC 3133

SOCIAL SERVICES
DEPARTMENT[|770]

Pursuant to the authority of Iowa Code Section 249A 4,

rules of the Department of Social Services appearing in
the IAC relating to medical assistance (Chapter 75) are
hereby amended. This rule changes the method of deter-
mining eligibility and client participation for an indi-
vidual in a medical institution who has a spouse at home.

The Department of Social Services finds that notice
and public participation are impracticable and contrary
to the public interest. Although the emergency rule pub-
lished June 9, 1982 as ARC 2949 clearly benefited some
people, it had a negative effect on others. In order to avoid
this negative effect, this rule must be implemented
immediately. Therefore, this rule is filed pursuant to
Towa Code section 17A.4(2).

The Department of Social Services finds that this rule
confers a benefit on the public by removing the negative
effect the prior rule had on some people. This rule will
enable a noneligible spouse at home toreceive reasonable
living expenses from the income of the spouse who is
institutionalized rather than being limited to the sup-
plemental security income benefit amount or the aid to
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dependent children benefit amount. Therefore, this rule
is filed pursuant to Iowa Code section 17A.5(2)“b”(2).

It should be noted that this change in no way affects the
rule placed under Notice of Intended Action June 9, 1982
as ARC 2950. » :

The Council on Social Services adopted this rule July
28, 1982.

This rule is intended to implement Iowa Code section
249A.3(2)“a”.

This rule shall become effective August 1, 1982.

Persons adversely affected by the provisions of the pre-
vious rule in June and July shall have benefits restored
for those months using the policies in this rule.

Subrule 75.5(3) is rescinded and the following inserted
in lieu thereof:

75.5(3) Member of a couple whose noninstitutional-
ized spouse is ineligible for medical assistance as aged,
blind, or disabled. From the combined income of the resi-
dentand ineligible spouse, the ineligible spouse may keep
funds for the payment of reasonable expenses, subject to
verification, which are necessary to maintain the ineligi-
ble spouse’s and dependent children’s customary stand-
ard of living. Payment of old debts is an unreasonable
expense that shall be allowed only when the paymentisa
regular installment payment made pursuant to a legally
énforceable contract signed prior to the application for
assistance and is a debt upon which the family has been
making regular payments. If the reasonable living ex-
penses of the noninstitutionalized spouse do not exceed
his/her own income, no diversion of the noninstitutional-
ized spouse’s income shall be made to the institutionalized
spouse. The institutionalized spouse shall have no more
than $1,500.00 in resources, or if this amount is exceeded,
the combined resources of the institutionalized spouse
and the noninstitutionalized spouse shall not exceed
$2,250.00.

[Filed emergency 7/30/82, effective 8/1/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for [AC, see JAC
Supplement, 8/18/82.

ARC 3107

SOCIAL SERVICES

DEPARTMENT[770]

Pursuant to the authority of lowa Code Section 217.6,
and Acts of the Sixty-ninth General Assembly, 1982 Ses-
sion, House File 2393, the following rules relating to the
child abuse prevention program (Chapter 146) are hereby
adopted. These rules provide procedures for the depart-
ment to contract with an organization to administer the
program and for the contractor to solicit and select proj-
ect proposals, to interact with the advisory council, and to
monitor projects.
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The Department of Social Services finds that notice
and public participation are impracticable. Funds are
appropriated for July 1, 1982. Soliciting project proposals
and awarding funds will take time. In order for projects
to get started and have any beneficial effect this fiscal
year, there is not time to go through regular rulemaking
procedures. Therefore, these rules are filed pursuant to
Iowa Code section 17A.4(2).

The Department of Social Services finds that these
rules confer a benefit on the public. They will enable the
funding of projects designed to prevent the abuse of
children, thus enhancing the welfare of children in lowa.
Therefore, these rules are filed pursuant to Iowa Code
section 17A.5(2)“b"(2).

The department is also soliciting comments on these
rules under a Notice of Intended Action, ARC 3108.

The Council on Social Services adopted these rules July
19, 1982. These rules are intended to implement Acts of
the Sixty-ninth General Assembly, 1982 Session, House
File 2393.

These rules shall become effective upon filing [7/20/82].

CHAPTER 146
CHILD ABUSE PREVENTION PROGRAM

770—146.1(69GA ,HF2393) Definitions.

146.1(1) Advisory council or council. “Advisory coun-
c¢il” or “council” means the child abuse prevention pro-
gram advisory council created by the Acts of the Sixty-
ninth General Assembly, 1982 Session, House File 2393.

146.1(2) Child abuse prevention program or pro-
gram. “Child abuse prevention program” or “program”
means that program established by Acts of the Sixty-
ninth General Assembly, 1982 Session, House File 2393.
Use of either term in the context of this chapter refers to
the program as a whole rather than individual projects
funded under the program.

146.1(3) Commissioner. “Commissioner” means the
commissioner of the department of social services.

146.1(4) Community based volunteer coalition or coun-
cil or community council. “Community based volunteer
coalition or council” or “community council” means that
group of persons who, by consensus of a community’s
human service providers, represent that community’s
interests in the area of prevention of child abuse and
neglect and who serve in the representational capacity
without compensation. The consensus of the community’s
human service providers may be demonstrated through
letters of support or similar documentation.

146.1(5) Contractor. “Contractor” means the single
agericy or organization with which the department con-
tracts for administration of the child abuse prevention
program and program funds. .

146.1(6) Department.“Department” means the lowa
department of social services.

146.1(7) Fiscalyear. “Fiscal year” meansthe twelve-
month period for which child abuse prevention program
funds are appropriated. '

146.1(8) Grantees or projects. “Grantees” or “proj-
ects” are terms used in this chapter to refer to the indi-
vidual projects funded under the child abuse prevention
program as approved by the advisory couneil.

770—146.2(69GA,HF2393) Child abuse prevention
program administration. In any year in which the legis-
lature appropriates funds for the child abuse prevention
program, the department shall contract with a single
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agency or organization to administer the appropriated
funds and to study and evaluate community based pre-
vention projects and educational programs for the prob-
lems of families and children in accordance with the pro-
visions of Acts of the Sixty-ninth General Assembly, 1982
Session, House File 2393, and of these rules. Any grants,
gifts or bequests to the department which are specifically
designated by their source for use in the child abuse
prevention program shall be administered in the same
manner as funds appropriated for use in the program.

146.2(1) Eligibility for the program administration
contract is limited to nonprofit statewide agencies or
organizations which make maximum use of voluntary
administrative services.

146.2(2) Agencies or organizations wishing to apply
for the program administration contract shall submit a
proposal to thie department by August 20, 1982 for the
1983 fiscal year. For each succeeding fiscal year, the
contract proposal shall be submitted to the department
two months prior to the commencement of the fiscal year.
Contract proposals shall contain the following information:

a. A descriptionof theorganization or agency request-

-ing the contract including a table of organization and

articles of incorporation and a description of other serv-
ices provided by the organization or agency.

b. A list of the amount and source of current funding
and other funding applied for, including the current sta-
tus of the applications, and the fiscal year budget, for the
agency or organization.

¢. A description of the proposed plan for administra-
tion of the program including:

(1) An action plan which details the use of paid and
volunteer staff.

(2) Afiscal year budgetshowing proposed use of child
abuse prevention program funds.

(8) A timetable for implementing the program.

(4) A description of the method to be used to deter-
mine whether the goals of the program, as defined by
these rules, are being met.

(5) A description of methods to be used to evaluate the
success of prevention projects.

(6) A description of proposed methods of co-ordinating
the child abuse prevention program with services of other
existing agencies and organizations.

d. Letters of support, especially from relevant
professionals.

146.2(3) The commissioner or the commissioner’s
designee shall rank all proposals submitted for the pro-
gram administration contract based upon the three fac-
tors listed below in this subrule. The contract shall be
awarded to the agency or organization whose proposal
receives the highest total ranking when the rankings for
all three factors are added together. The factors which
shall be considered in selecting the contractor are:

a. The general structure of the applicant agency or
organization including but not limited to how well the
program goals as established by the advisory council can
be met, the stability of the applicant, the overall quality in
comparison to other proposals offered.

b. The plan for using the funds and the ability of the
applicant to administer the program.

¢. The ability of the applicant to co-ordinate with
other existing services.

146.2(4) The department shall execute a contract
with the contractor for the amount of funds to be used by
the contractor for program administration. The contract
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period shall not extend beyond the fiscal year for which
the funds were appropriated. Contractor expenditures
will be reimbursed monthly by the state following sub-
mission of a Voucher 1 which details expenditures. The
contractor shall submit with the Voucher 1 receipts for
all expenditures other than salary expenses.

146.2(5) Thecontractor shall keep statistical records
of services provided, clients served, grants awarded,
funds expended, and any other records required by the
department as specified in the contract.

146.2(6) The contractor shall supply the department
with quarterly progress reports that include but are not
limited to the following information:

a. Grants awarded, funds expended, and progress of
projects.

b. A compilation of the status of activities shown in the
timetable for implementing the program.

c¢. Reasons for any delay in completion of planned
activities.

d. Specific action plan for the following quarter.

e. A compilation of statistical recordsthat the contrac-
tor is required to keep by subrule 146.2(5).

f. Any general comments on the progress of the
program.

146.2(7) With the assistance of the advisory council,
the department shall evaluate the contractor’s program
administration at least two months prior to the-.end of the
contract year to determine how well the goals of t"1e pro-
gram are being met.

146.2(8) The contractor may terminate the contract
at any time during the contract period by giving thirty
days’ notice to the department. The department may ter-
minate the contract upon ten days’ notice when the con-
tractor fails to comply with the contract stipulations,
standards, or conditions. The department may terminate
the contract at any time during the contract period by
giving thirty days’ notice to the contractor.

770—146.3(69GA,HF2393) Projecteligibility. Inany
year in which the department contracts with an agency or
organization for the administration of child abuse pre-
vention program funds, the contractor shall award the
amount of funds specified in the contract for the purposes
of matching federal funds to purchaseservices relating to
community based programs for the prevention of child
abuse and neglect and of funding the establishment or
expansion of community based prevention projects or
educational programs for the prevention of child abuse
and neglect. Funds for the program or projects shall be
applied for and received by community based volunteer
coalition or councils.

770—146.4(69GA,HF2393) Proposals. The contractor
shall widely disseminate a request for project proposals
which fully describes the child abuse prevention program
and procedures for applying for program funds. Com-
munity councils wishing to apply for funding shall sub-
mit a project proposal to the contractor within thirty days
of the date of the request for proposals. Project proposals
shall contain the following information:

146.4(1) A briefnarrative deséribing the community
council requesting funding.

146.4(2) A brief description of other services pro-
vided by the community council.

146.4(3) A statement of the unmet needs to be ad-
dressed by the services, including supporting statisties
when available.
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146.4(4) A description of the prevention services for
which funding is being requested which includes but is
not limited to the following:

a. The target population to be served.

b. Any service eligibility requirements which will be
established by the council.

c. The anticipated source of referrals for the services.

d. The anticipated number of clients to be served.

e. A statement of the anticipated measurable out-
comes of the service provision and the means of determin-
ing these outcomes.

f. Job descriptions and requirements for any new
positions.

146.4(5) The proposed fiscal year budget for the serv-
ices, other sources of income, plans for future funding of
the service, including written commitments when possi-
ble, and any antlclpated request for funding beyond the
first year.

146.4(6) The applicant’s statement of co-operation
and co-ordination with existing service programs to avoid
duplication and share resources. Similar statements
from the existing service programs.

146.4(7) Letters of local support, especially from
relevant professionals.

770—146.5(69GA ,HF2393) Selection of project
proposals.

146.5(1) All proposals for funding shall be reviewed
by the contractor whoshall make recommendations to the
advisory council on project selection.

146.5(2) The advisory council shall make the final
decision with respect to the approval of project grants.

146.5(3) The following factors will be considered in
the contractor’s recommendations and in the selection of
proposals:

a. The demonstrated need for the service in the geo-
graphical area served.

b. The community support demonstrated and the co-
operation and co-ordination with existing agencies.

¢. The efforts of the project to secure other funding.

d. The general project structure including but not
limited to, how well goals can be met, how realistic the
objectives are, the administration of funds, stability of the
organization, the overall quality in comparlson to other
proposals and services offered.

e. Theplanfor using the funds. The funds may be used
only for purposes set forth in 770—146.3(69GA,HF2393).

146.5(4) The applicant may be requested to modify
the proposal through the contracting process.

770—146.6(69GA,HF2393) Project contracts. The
contractor shall execute a contract with each grantee for
the amount of funds awarded to each project. The total
amount of funds awarded shall not exceed the amount
appropriated for the program less the administrative
costs of the contractor. The contract period shall not
extend beyond the fiscal year for which the funds were
appropriated. The grantee shall submit a Voucher 1 to
the contractor by the fifteenth day of the month following
the month in which grantee expenses have been incurred.
On the Voucher 1, the grantee shall enter the total
monthly expenditures for each approved line item estab-
lished in the project contract. With the Voucher 1 the
grantee shall submit receipts for all expenses other than
salary expenses. The contractor shall approve reim-
bursement of all expenses appropriately incurred by the
grantee pursuant to the grantee’s contract. Approved
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expenditures of the grantee will be reimbursed by the
state monthly.

770—146.7(69GA , HF2393) Projectrecords. Grantees
shall keep statistical records of services provided and any
other records as required by the contractor and specified
in the project contract.

770—146.8(69GA,HF2393) Quarterly project prog-
ress reports. All grantees shall supply the contractor
with quarterly progress reports that include but are not
limited to the following information:

146.8(1) Thegrantdollars expended asthey relate to
each line item in the budget.

146.8(2) A list of activities completed on schedule.

146.8(3) Any activities not completed on schedule
and the reason for the delay.

146.8(4) The number of clients served and the serv-
ices provided.

146.8(5) The major goals for the next quarter.

146.8(6) Any general comments on the progress of
the project.

770—146.9(69GA,HF2393) Evaluation. The contrac-
tor and department shall evaluate the grantee’s project at
least once per year at least two months prior to the end of
the contract year todetermine how well the purposes and
goals of the project are being met. Funds are to be spent to
meet project goals as provided in the contract.

770—146.10(69GA HF2393) Termination. The proj-
ect contract may be terminated by the grantee at any time
during the contract period by giving thirty days’ notice to
the contractor. The contractor may terminate a project
contract upon ten days’ notice when the grantee or any of
its subcontractors fail to comply with the grant award
stipulations, standards, or conditions. Within forty-five
days of the termination, the grantee shall supply the con-
tractor with a financial statement detailing all costs up to
the effective date of the termination.

770—146.11(69GA HF2393) Advisory council. The
advisory council shall establish specific program goals
each fiscal year in which program funds are appro-
priated. The department shall consult with the advisory
council in evaluating the contractor’s program adminis-
tration. The contractor shall obtain approval of the advi-
sory council, pursuant to 770—146.5(69GA ,HF2393) prior
to awarding project grants. The contractor shall consult
with the advisory council in evaluating the effectiveness
of funded projects in meeting project goals.

146.11(1) The advisory council shall report at least
once each fiscal year to the council on social services as to
the operation of the child abuse prevention program. The
report shall include all pertinent information regarding
the effectiveness of the program projects, the competence
of program administration and any recommendations
regarding changes in administrative rules governing the
program.

146.11(2) Reserved.

These rules are intended to implement Acts of the
Sixty-ninth General Assembly, 1982,Session, House
File 2393.

[Filed emergency 7/20/82, effective 7/20/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82. )
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'ARC 3112

VOTER REGISTRATION
COMMISSION[845]

Pursuant to the provisions of Iowa Code Sections
17A.3(1)“b” and 47.8(1), the Voter Registration Commis-
sion hereby adopts the amendment to Chapter 2, of the
Iowa Administrative Code entitled “Voter Registration
Forms and Instructions” which was approved by the
Voter Registration Commission on July 20, 1982.

The proposed rule was published in the June 9, 1982
IAB as ARC 2927.

The purpose of the amendment is to mcorporate new
rules providing for the use in any county in Iowa of a voter
registration by mail form to be printed in a newspaper,
completed by a registrant and submitted via the United
States Postal Service as an alternative to the registration
by mail form prescribed in Chapter 2, IAC.

Revisions to the published notice are as follows:

2.4(1) is changed to limit the publication of the news-
print voter registration by mail form to one form per issue
of the newspaper or shopper; and,

2.4(2) is changed by adding a sentence to clarify that the
newsprint voter registration form will not be valid if the
name of the authorizing county is not included when the
form is printed.

The commission also finds pursuant to Iowa Code sec-
tion 17A.5(2) “b” (2) that the normal effective date of this
rule, thirty-five days after publication, should be waived
and therule be made effective upon filing with the Admin-
istrative Rules Coordinator on July 27,1982 as it confersa
benefit on the public by increasing the time in which the
public could use the newsprint voter registration form to
register for the general election from sixteen days (under
regular adoption) to ten and one-half weeks. In addition,
emergency implementation would allow the publie to use

" the form to register for the school election.

Rule 2.4(48) is intended to implement Iowa Code sec-

" tions 48.3 and 48.6.

Chapter 2, Voter Registration Forms and Instructions,
as printed in the lowa Administrative Code is amended
by adding the following:

?45—2 .4(48) Newsprint voter registration by mail
orm

2.4(1) Notwithstanding the requirements in subrule
2.3(1) paragraphs “c” and “g”, a county commissioner of
registration may cause one Voter Registration by Mail
Form provided for in this chapter to be printed per issue
in a newspaper or shopper of general circulation. The
newspaper form may be completed and submitted to the
commissioner of registration in lieu of the prescribed
posteard voter registration by mail form.

2.4(2) The newsprint voter registration by mail form,
in addition to the printed matter provided for in rule
2.1(47), shall contain, in the lower right-hand corner on
the registration side of the form in bold-faced type not less
than one-eighth of an inch in height, the words “THIS
FORMTOBEUSEDBY .........c.ciiiiiann..

(insert name of county)

COUNTY RESIDENTS ONLY™”.

-Any newsprint voter registration form which has not
been preprinted to include the name of the authorizing
county shall be invalid.
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2.4(3) The instructions provided for in subrule 2.3(1)
paragraph “a” shall accompany each newsprint voter
registration by mail form.

2.4(4) A newsprint voter registration by mail form or
formsshall beenclosed in an envelope in accordance with
Towa Code section 48.3 and mailed by the registrant or
registrants by postage paid United States mail to the
commissioner of registration of the county named on the
newsprint voter registration by mail form.

IAB 8/18/82

This rule is intended to implement Iowa Code sections
48.3 and 48.6.

[Filed emergency after Notice 7/27/82, effective 7/27/82}
(Published 8/18/821

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82. '
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ARC 3143
COMMERCE COMMISSION|[250]

The Iowa State Commerce Commission hereby gives
notice, pursuant to [owa Code Section 17A.4, that on July
30, 1982, the Commission issued an order in Docket No.
RMU-81-16, In Re: Revisions of lowa State Commerce
Commission Rules Regarding the I-SAVE Program,
“Order Adopting Rules,” amending 250—Chapter 27,
“lowa-Save America’s Vital Energy,” lowa Administra-
tive Code.

Notice of Intended Action was published in the October
28, 1981 Iowa Administrative Bulletin as ARC 2470. An
Amended Notice of Intended Action was published in the
December 23, 1981, Iowa Administrative Bulletin as
'‘ARC 2582. The finally adopted rules reinstate some rules
proposed by the Notice of Intended Action to be stricken;
the reinstatement of these rules was required by the Unit-
ed States Department of Energy’s adoption of rules
affecting the commission’s rules. In most other respects,
the commission adopted amendments proposed in the
Notice of Intended Action, specifically amendments ex-
panding coverage of the -SAVE program to multifamily
dwelling units and commercial buildings, deleting post-
installation inspections, and simplifying enforcement
procedures. In response to comments made during the
rulemaking proceeding, the commission decided ::ot to
consolidate chapters 27 and 28 of its rules, but did decide
to eliminate renewable resource measures from the pro-
gram. These and other amendments adopted by the
commission are more fully discussed in the commission’s
“Order Adopting Rules,” issued July 30, 1982, in Docket
No. RMU-81-16, In Re: Revisions of Jowa State Com-
merce Commission Rules Regarding the -SAVE Program.

These rules are intended to implement Iowa Code sec-
tions 476.1 and 476.8.

These rules will become effective on January 1, 1983.

ITEM 1. Amend rule 250—27.1(476) by striking the
second paragraph and thelists that follow thereafter and
by amending the first paragraph to read as follows:

250—27.1(476) Scope and coverage. All electric and
gas utilities which have sales, other than resale, exceed-
ing 750 million kilowatt hours of electricity or 10 billion
cubic feet of gas ard participating home heating suppl-
ers; shall provide a program announcement and shall
offer conservation services to their customers who occupy
a residential or commercial building eontaining at least
one; but net more than four units; in & manner as provided
defined by these rules.

ITEM2. Strike subrules27.2(1) to 27.2(8), inserting in
lieu thereof the following:

27.2(1) Commission/ISCC means the Iowa state com-
merce commission.

27.2(2) Covered utility means in any calendar year a
public utility which during the second preceding calendar
year had either:

a. Sales of natural gas for purposes other than resale
which exceeded 10 billion cubic feet, or

b. Sales of electric energy for purposes other than
resale which exceeded 750 million kilowatt-hours.

27.2(3) Eligible customer means a person who receives

a bill for gas or electricity, supplied by a covered utility -

and used for a heating or cooling system. An eligible
customer may be one of the following:
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a. Eligible residential customer means a person who
owns or is a tenant in a residential premise containing at
least one, but not more than four, dwelling units.

b. Eligible multifamily residential customer means a
person who owns or is a tenant in a residential premises
containing five or more dwelling units.

c. Eligible commercial customer means a person who
owns or is a tenant of a commercial premises which:

(1) Is used primarily for business or government
activities;

(2) Is not used primarily for the manufacturing of
goods or processing of raw materials or agricultural
commodities;

(8) Was billed, during the calendar year 1980, for
average monthly usage of less than 4,000 kilowatt hours
of electricity or 100 million BTU of natural gas.

ITEM3. Renumber subrule27.2(9) assubrule 27.2(4),
strike all of paragraphs “a” and “b” of the subrule except
the catchwords “Caulkmg and “Weatherstripping”, and
amend the introductory paragraph and paragraphs“c” to
“p” of the subrule as follows:

27—2{9) 27.2(4) Energy conservation measures: The
term “energy eonservation measures” means the follow-
ing measures in a residential building:

¢. Furnace efficiency modifications: The term “fur-
naee efficieney modifieations” means:

(1) Replacement furnaces or boilers: The term “replace-
ment furnsees or boilers® means a furnace or boiler,
including a heat pump, which replaces an existing fur-
nace or boiler. of the same fuel ty¥pe and whieh reduees the
ameotnt of fuel eonsumed due to ah inerease in ecombustion

ef-ﬁe&eﬂey—fm-prwedhea%geﬁe&ﬁeﬁefredﬁeedhe&e
(—2—) F&rmeefep%&eemeﬁtbﬂfﬁeféeﬂ-)-?he%erm—fur-

'ﬁaeefeﬁlﬂeemeﬁ%bﬂfﬁer(eﬂ-}—me&ns&fﬁrﬂaeeerbeﬂef—

ineluding & deviee whieh atomized the fuel oil; mixes #
with air; and ignites the fuel air mbecbure; and is an inte-
gral part of an otl-fired furnaee or boiler ineluding the
eombustion ehamber; and which beeause of its design;
gehieves a reduetion in the ol used from that used by the
deviee whieh it rep}aees—

) (2) Flue opening modification: The term “flue
epening meodifiestion” means an automatically operated
damper installed in a gas-fired furnace (often called a
vent damper) which:

Is installed downstream from the drafthood, and

Conserves energy by substantially reducing the flow of
heated air through the chimney when the furnaceis notin
operation.

) (3) Electncal or mechamcal ignition systems: The
term “eleetrieal or mechanieal ignition system” means a
device which, when installed in a gas-fired furnace or
boiler, automatically ignites the gas-burner and replaces
a gas pilot light.

d. Replacement central air conditioner- The term “re-

eentral air eenditioner? means a more efficient
central air conditioner which replaces an existing eentral
air eonditioner of the same fuel type and whieh reduees
the ameunt of fuel consumed due to an inerease in effi-
eieney unit.

e. Ceiling insulation: The term “eceiling insulatien”
means a material primarily designed to resist heat flow
which is installed between the conditioned area of 2 build-
ing and an unconditioned attic: Where the eonditioned
area of a butding extends to the reefs; the term “eetling
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insulation” alse apphes to sueh material used or between
the underside and upperside of the roof.

f. Wall insulation: Fke term “wall insulationZ meansa
material primarily designed to resist heat flow which is
installed within or on the walls between conditioned areas
of a building and unconditioned areas ef & butlding er the
outaide

g. Floor insulation: The term “floor insulation” means
amaterial primarily designed to resist heat flow which is
installed between the first level conditioned area of &
buitding and an unconditioned basement, a crawl space
or the outside beneath it. Where the first level conditioned
area of a building is on a ground level concrete slab, the
term “floor insulation? also means sueh material installed
around the peritmeter of or on the slab. In the case of
mobile homes, the term “floor insulation” also means
skirting to enclose the space between the building and the
ground.

h. Duectinsulation: The term “duet insulation” meansa
material primarily designed to resist heat flow whieh i3
installed on a heating or a coolmg duct in an uncondl-
tioned area of & building.

i. Pipeinsulation:The term “pipe insulation? meansa
material primarily designed to resist heat flow which is
installed on a heating or cooling pipe in an unconditioned
area of a building.

j. Water heater insulation: The term “water heater
insulation” means a material primarily designed to resist
heat flow which is suitable for wrapping around the exte-
rior surfaee of the water heater easing.

k. Storm window: The term “sterm windew” means a
window or glazmg material placed on a eutside or inside
an oerdinary er prime window, creating an air space, to
provide greater resistance to heat flow than the prime
windows alene.

1. Thermal window: The term “thermsal w-méew—
means a window unit, perhaps having an insulating frame
and sash, and with improved thermal performance

through the use of twe er more sheets of glazing material -

sheets affixed to a window frame to create ene or meore
insulated air spaces. It may alse have an instlating frame
and sash:

m. Storm or thermal door: The term “storm or thermal
deer” means: )

(1) A second door, installed eutside er inside with a
prime door, creating an insulating air space;

(2) A door with enhanced resistance to heat flow
through the glass area by affixing two or more sheets of
glazing material; or

(3) A primeexterior door with an R-valueof at least 2.

n. Heat reflective and heat absorbing window or door
material: Fhe term “heat refleetive and heat abserbing
Hdwwdewma%&mkmeansawmdewefe}eerghz—
ing material with exeeptional heat-abserbing or heat-
refleeting properties: er reflective or absorptive films
and eoatings appHed to an existing windew or deor whieh
thereby result in or glazing material with exceptional

"heat-absorbing or heat-reflecting properties.

o. Devices associated with electric load management
techniques: The term “deviees asseetated with eleetrie
load management teehniques” means customer-ownerd
or leased devices that reduce the maximum kilowatt
demand on an electric utility and which are either:

(1) Part of a radio, ripple or other utility controlled
load switching system on the customer’s premises;

(2) Clock-controlled load switching devices;
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(3) Interlocks, and other'load-actuated, load-limiting
devices, or

(4) Energy storage devices with control systems.

p. Clock thermostat: The term “eloek thermeostat?
means a device whieh is designed to reduce energy con-
sumption by regulating the demand on the heating or
cooling system in whieh i is installed; and uses:

(1) A temperature control device for interior spaces
incorporating more than one temperature control level;
and

(2) A clock or other automatic mechanism for sw1tch-
ing from one control level to another.

ITEM4. Addanew paragraph,“q”, tosubrule 27.2(9)
as follows:

q. Heat pump water heater systems means a device to
heat water for domestic use by removing energy from the
air. :

ITEM 5. Strike subrules 27.2(10) to 27.2(12), substi-
tuting in lieu thereof the following renumbered subrule
27.2(5):

27.2(5) Energy conserving practices means:
Furnace efficiency maintenance and adjustments.
Nighttime temperature setback.

Reducing thermostat settings in winter.

Raising thermostat settings in summer.

Water flow reduction in showers and faucets.
Reducing hot water temperatures.

Reducing energy use when a home is unoccupied.
Plugging leaks in attics, basements, fireplaces,
1tch plates and wall plates

i. Sealing leaks in pipes and ducts.

j. Efficient use of shades and drapes.

Zommoan 23

ITEM6. Renumber subrule 27.2(13) assubrule 27.2(9)
and amend it to read as follows:

27:2¢33)- 27.2(9) Program audit-The term “program
audit? means an energy audit in which the estimates of
costs and are made on an onsite inspection of the residenee
premises of an eligible customer by ar qualified auditor.

qualified aeceording to a state er wtitity
plan:
ITEM 7. Strike subrules 27.2(14) to 27.2(16) and

renumber subrule 27.2(17) as subrule 27.2(7).

ITEM8. Renumbersubrule27.2(18)assubrule 27.2(6),
strike paragraphs “a”, “b” and “c” of the subrule, and
amend the introductory paragraph to read as follows:

~272(38). 27.2(6) Measures warranty:qlhetermﬁmeas-
ures warrghty” means, at @ minimum, a manufacturer s,
supplier’s or contractor’s warranty which satisfies the
requirements of the definition of “measure warranties”
contained in 10 CFR 456.105() as amended.

ITEMY9. Renumbersubrule27.2(19)assubrule 27.2(8)
and amend the subrule to read as follows:

FEE9Y 27. 2(8) Program announcement: Fhe term
—pregr&m announeement” means residentinl eenserva-
tion serviee I-SAVE program information and offer of
services that are required to be mailed or delivered by a
covered utility to each eligible customer by rule 27.6(476).

ITEM 10. Strike subrules 27.2(20) and 27.2(22) and
renumber subrule 27.2(21) as subrule 27.2(10). -

ITEM 11. Strike rule 27.3(476).

ITEM 12. Renumber rule 27.4(476) as rule 27.3(476)
and strike subrules 27.4(1) to 27.4(4).
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ITEM 13. Strike rule 27.5(476).

ITEM 14. Renumber rule 27.6(476) as 27.4(476) and
amend it to read as follows:
250—276 27.4(476) Program announcements.
2761 27.4(1) Each covered utility and partieipat-
ing home heating supphier shall send to each eligible
customer a program announcement within six months

after approval of the state plan by the department of

energy.

BF6¢2y 27.4(2) This program announcement shall
be sent out every two years after the initial distribution of
the conditional announcements until January 1, 1985.

763> 27.4(3) Each new customer; & persen whe
beeemes&nehgab’:eeﬂs%emeraﬁef’ehefmm&stﬁb&%}eﬁ
of the program snnouneement; shall receive a program
announcement within sixty days of becoming a new cus-
tomer, and every two years thereafter until January 1,
1985.

BE66H 27.4(4) Theeontent of the program announce-
mentshall contain the following elements; as & mrinimum:

a. A list of all pregram energy conservation and state
measures, with an estimate of savings in energy costs,
which are likely to be produced in one year, expressed in
ranges of dollars or percentages; and a statement to the
effeet that the total energy savings may be less than the
measures;

b. A list of all energy conserving practices, a state-
ment that they are of low or no cost, and an estimate of
savings in energy costs, which arelikely to be produced in
one year expressed in ranges of dollars or percentages.

c. An offer and description of the program audits,
mcludmg an offer to arrange instattation arrangement
serviee; financing arrangement serviee; and to supply
contractor, lender and supplier lists.

The description of eaeh services shall include informa-
tion on how & eustermer may obtain each serviee; the direet
eost; if any; and the seepe of benefits ineluded in that
serviee: Tthe direct cost to the requesting consumer for
the program audit and related services, which shall not
exceed $15.00 for eligible residential customers and shall
reflect the utility’s actual audit costs for eligible multifam-
ily residential and commercial customers.

d. Ineclusion of the following disclosure or its equiva-
lent: “Energy savings depend on many factors. The esti-
mates contained in this announcement are based on esti-
mates for typical heuses premises. Your costs and savings
will be different if your heuse is & different premises size
or type, if your family is a different size or if your energy
using habits are different from those we assumed. The
energy audit whieh we effer will provide more specifie
estimates for your heuse premises.”

e. A brief explanation of the benefits of any federal
and state energy credits; and

f. Abrief deseription of the benefits of the weatheriza-
tion assistance program for low income persons, 10 CFR
Part 440, and a brief description of who is eligible for such
assistance.

27.6(5) Noadvertising for sale; installation; or finane-
ing by any suppher— eontraector or lender of any energy
eonservation measire; renewable resotree measture; state

ees the sale or instalation of sueh # meastres or praetiees;
the program announeement may so state:

V669 27.4(5) No information regarding any prod-
uct which is not an energy conservation measure; &
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renewable resotree measure; state measure or anyenergy
eenservation conserving practice may be included in the
program announcement.

BE6¢H- 27.4(6) All program announcéments must
be submitted for approval to the Iowa state commerce
commission prior to distribution.

-2F6(8) 27.4(7) The energy audits may be offered to
customers on a conditional nondiscriminatory basis. All
customers who receive a conditional offer of any audit
must receive an unconditional offer of an audit within two
years. The utilities will submit their plans for distribut-
mgéheuﬁeeﬂdmﬂa}aﬁﬁeuﬁeemeﬁ’es&nésehed&HHg%he
audits to the Jowa state eommeree eommission prior to

implementation:

—BE6(D- 27.4(8) The calculation procedures for the
cost and savings estimates for all program measures and
practices contained in the program announcement will be
approved by the Iowa state commerce commission. This
wil assure that all pregram announeements in the state
will be eonsistent: (see Appendix-)

2F6(0) 27.4(9) All estimates in the program an-
nouncement will be based on recent prices and appro-
priate climatological data for the state.

BE6(1r 27.4(10) The announcement may contain a
statement similar to the following: “This offer to perform
an energy audit and te provide related benefits is in com-
pliance with the residential eonservation serviee pro-

p&r&&aﬁ%EeP&ﬁ{ef%Hef%heN&ﬁeﬂa%Eﬁefgy
Ge-nsefvaﬁeﬁPeheyAet Towa state commerce commaission
rules. Every ‘covered utility’ and ‘partieipating home
heating supphier’ is required to provide each elzgzble cus-
tomer with a program announcement. If you receive serv-
ice from more than one covered utility, you will receive
more than one announcement; et and may request an
audit from either utility. A request for a second audit will
be performed at actual cost.”

ITEM 15. Renumber rule 27.7(476) as rule 27.5(476),
and amend subrule 27.7(1) of the newly renumbered rule
27.5(476) to read as follows:

250—8F%F" 27 5(476) Program audits. -

BFHE 27.5(1) Timing and preeonditions.

a. Each covered utility and partieipating home heat-
ing suppher shall provide a program audit to an eligible
customer within thirty days of the customer’s request in
response to an ef unconditional offer of an audit. Reguests
the uttlities eapability to perform the audits in the
required time; but in any event shall not exeeed sixty

days:

b. Each covered utility and partieipating home heat-
ing suppher shall inferm and provide to each new custom-
er, upon request, a copy of the last program audit per-
formed on the customer’s residenee premises within the
previous two years. If the new customer requests an addi-
tional audit and the previous audit had been performed
within the previous two-year period, such audit will be
performed at actual cost to the new customer.

e: Govered utilities and partieipating home heating
Sﬂpphersafepfehibﬁeéfrempfeeeﬂ&i%reﬁmgapfegf&m
audit in any manner:
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ITEM 16. Amend newly renumbered subrule 27.5(2)
by deletmg paragraphs “b”, “g” and “k”, and relettering
the remaining paragraphs as paragraphs “a” through “h”.

ITEM 17. Amend newly renumbered subrule 27.5(2),
paragraph “a” to read as follows:

B2y 27 5(2) Content of program audit.

a. General. Each covered utility and & partieipating
home heating supphHer shall; at & minimam; provide to
each eligible customer, upon request, a eemprehenswe
program audit which addresses all energy conserving
practices; and energy conservation measures aned renew-
tomer. In each program audit, the auditor shall deter-
mine, whieh of the energy eonserving praetices would
save enerey in the residenee; explain, and emphasize, the
importanee of sueh praetiees and recommend that they be
performed before the instalation of any measure the
energy conserving practices which would save energy inthe
premises. -

The auditor shall then determine the apphcablhty of
each energy conservation pregram measure in that resi-
denee- the premises. H & pregram measure is not apphea-
ble; then the requirements of this seetion to provide esti-
mates of the eost and savings of installation in sueh
residenee do not apply-

ITEM 18. Amend newly renumbered subrule 27.5(2),
newly relettered paragraph “b”, subparagraph (2) by
striking the first and second column entries beginning
with (and including) the entry for “Active domestic hot
water systems” and ending with (and including) the entry
for “Wind energy systems,” so that the entry for “Clock
thermostat” immediately precedes “Caulking & weather-
stripping.”

ITEM19. Amend newly renumbered subrule 27.5(2),
newly relettered paragraph “c” by deleting subpara-
graph(3)and amending subparagraphs (2)and (4) toread
as follows:

(2) Economic calculations shall be based on typical
recent local electric rates, ty¥pieat reeent loeal fuel prices,
typieal recent loeal prlces for materials and installation
of program measures, and typieal reeent leeal climate
data for the eligible customer’s location;

(43) Any cost and savings estimate for any applieable
furnace efficiency modification to a gas or oil furnace or
boiler shall be based on an evaluation of the seasonal
efficiency of suweh the furnace or boiler. This seasonal
efficiency shall be based on an estimated peak (tuned-up)
steady state efficiency corrected for cycling losses. Steady
state efficiency shall be derived either from manufactur-
er’s design data and observation of furnace components or
by calculation of the combustion efficiency of the furnace
or boiler. Where visual observation by the auditor shows
poor operation, calculation of combustion efficiency shall
be made.

ITEM 20. Amend newly renumbered subrule 27.5(2),

relettered paragraph “d” to read as follows:

e d. Procedure to assure the validity of the program
audit. The state commaission shall approve all procedures
of a covered utlllty and partieipating home heating sup-
phHers governing the measurements or inspections thatan
auditor must make in an eligible customer’s residence
and the calculations which must be performed in making
energy cost savings estimates. Such procedures shall be
submitted to the state commission at least sixty thirty
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days prior to tnitial distribution of pregram anneunee-
ments use of the procedures. The state commission shall
approve or disapprove saeh the procedures within sixty
thirty daysof submittal. The model calculation procedure
containedin the I-SAVE plan may be used by the utilities
without further validation. Should a utility desire to use
procedures different from those specified, such proce-
dures must be submitted to the state commission for vali-
dation. Factors which will be considered by the state
commission in validating an alternative methodology

 include completeness of procedure (all measures addres-

sed), accuracy and consistency of methodology and proce-
dures based on accepted engineering practices.

Each covered utility and ﬁafhei-p&t-mg home heating
supphier shall provide the state commission a quarterly
update of typical recent local electricity rates, typteal
reeent loeal fuel prices, typieal reeent loeeal prices for
materials and installation of program measures and typi-
eal reeent loeal climate data. Such information shall be
obtained from existing utility records and a periodic sur-
vey of participating contractors. Sueh information will be
used by the ISGG to update and modify the ealeunlation
proeedures:

ITEM21. Amend newly renumbered subrule 27.5(2),
newly relettered paragraph “e”, by striking subpara-
graphs (8) to (10) and amendmg subparagraphs (2), (3)
and (5) to (7) to read as follows:

(2) An estimate of the total cost, expressed in dollars
or 7n a range of dollars, of installation by the customer of
each applicable proegram energy conservation measure,
other than replacement central air conditioners and wall
insulation, addressed in the program audit;; A eevered
utility or participating home heating suppher shall net

(83) An estimate of the savings in energy costs, ex-
pressed in dollarsor arange of dollars, which would occur
during the first year from installation of each applicable
proegram energy conservation measure addressed by the
program audit. In addition, a separate estimate which
reflects a discounted payback (breakeven) analysis of
each recommended measure will be presented. The meth-
odology for calculating payback periods is eutlined in the
appendix and has been shall be approved fer use by the
ISCC. Alternative methodologies must be submitted to
the ISGG for

(5) The following dlsclosure “The procedure used to
make these estimates has been evaluated by the ISCC for
accuracy. However the actual installation costs you incur
and energy savings yeu realized from installing these
measures may be different from the estimates contained
in this audit report. Although the estimates are based on
observations or measurements of your heuse premises,
they are also based on assumptions which may not be
totally correct for your heuseheld.”;

(6) An estimate of the annual normal maintenance
costs; if any; of each applicable proegram energy conserva-
tion measure;

(7) The possible economic benefits to the eligible cus-
tomer of existing federal and state tax incentives with; at
a minimuns one sample of the effect of the tax benefit on
the cost to the customer of installing one applicable
energy conservation program measure and ene apphesa-
ble renewable reseuree program meastre;
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ITEM22. Amend newly renumbered subrule 27.5(2),
newly relettered paragraph “f” to read as follows:

h f. Additional information to be provided during an
audit. The auditor shall present the following informa-
tion as a minimum to the eligible customer during, or
upon completion of, the program audit:
m%hes%a%ep}aﬁaﬁdabﬁefdeseﬁp%bﬁefhew%heeﬁgéb%e
eustomer ean qualify for sueh benefits and serviees:

(21) The lists of contractors, suppliers and lenders
developed pursuant to the state plan these rules for the
applicable pregram energy conservation measures.

(32) An explanation of the benefits of the weatheriza-
tion assistance program for low income persons, 10 CFR
Part 440, and a brief description of who is eligible for such
assistance.

ITEM 23. Amend newly renumbered subrule 27.5(2),
newly relettered paragraph “g” to read as follows:

i+ g. Prohibitions and dlsclosure required for program
audits. The auditor shall comply with the following:

(1) The auditor is prohibited from estimating; as part
e%aﬁypfegram&ﬁdﬁmwﬁee}p&rs&aﬁ%%e%hes%&%ep}&n—
the costs or energy cost savmgs of installing any product
which is not an energy conserving practice or an pregram
energy conservalion measure.

(2) Theauditor is prohibited from recommending any
supplier, contractor or lender who supphes; installs; er
finanees the sale or installation of for any pregram energy
conservation measure, if such recommendation would
unfairly discriminate among such suppliers, contractors
or lenders. H a eevered utility or participating home heat-
ing suppher; which arranged the audit; supplies; installs
or finanees the sale of installation of pregram measures;
the auditor may so state:

3} Any unfair diserimination amoeng program meas-
ures is prehibited:

(43) Iaeh energy The auditor shall provide the eligi-
ble customer with a written statement of any substantial
interest which the person or the person’s'employer has,
directly or indirectly, in the sale or installation of any
program energy conservation measure.

ITEM 24. Amend newly renumbered subrule 27.5(2),

newly relettered paragraph “h” to read as follows:
3 h. Preaudit informational questionnaire. A covered

utility er a participating home heating sa-ppher may

request an eligible customer who has requested a pro-

gram audit to submit information in the form of a
questionnaire provided sueh gquestionnaire i3 net & pre-
eondition of a pregram audit and the questionnaire is
approved by the state commission. Sueh information may
be obtained by mail or telephene:

ITEM25. Renumber rule27.8(476) asrule 27.6(476),
strike subrules 27.8(4) to 27.8(6), and amend newly
renumbered subrule 27.6(1) to read as follows:

86 27.6(1) Qualification of auditors. Each per-
son who performs a program audit pursuant to this plan
shall:

a. Be qualified according to the applicable proce-
dures in 2%8€2) 27.6(2) tmintmum auditer qualifieation
requirements) of the state plan.

b. Beunder contractorsubcontract to, be anemployee
of, or be an employee.of a contractor or subcontractor to, a

covered utility er partieipating home heating supphier.

ITEM26. Amend newly renumbered subrule27.6(2) to
read as follows:
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. B98¢ 27.6(2) Minimum auditor qualification re-
quirements. In erder to be & qualified progeam auditer
under this plan; an individual shall meet the foelowing
régquirements: A qualified auditor shall:

ITEM27. Amend newly renumbered subrule 27.6(2),
paragraph “a” by deleting subparagraphs (7) and (8) and
amending paragraph “a” and subparagraphs (1) to (6) to
read as follows:

a. Complete a state commission- approved training
course that provides the feHowing:

(1) General understanding of the three types of heat
transfer and the effects of temperature and humidity on
heat transfer.

(2) General understanding of residential or commer-
ctal building construction terminology and components.

(3) General knowledge of the operation of the heating
and cooling systems used in the residential or commercial
buildings.

(4) General knowledge of the different types of each
applicable pregram energy conservation measure; of the
advantages, disadvantages, and applications of each; and
of any installation standards prescribed for the RGS I-
SA VE program.

"(5) Capacity to conduct the audit accordmg to the
procedures described inrule 27.75(476) épfegr&maﬁd-rts)
including: Familiarity with energy conserving practices
prescribed in these rules state ptan; capability of deéter-
mining applicable pregram energy conservation meas-
ures, and proficiency in audit procedures for each appli-
cable pregram measure.

(6) Where a furnace efficiency modification is an
applicable proegram energy conservation measure, and
the source of fuel for the existing furnace or boiler is
either gas or oil, a working ability to caleculate the steady
state efficiency of the furnace or boiler as required by

27.95(2)"dc”(4) teost estimate).

ITEM28. Amend newly renumbered subrule 27.6(2),
paragraph “b” by striking the third, fourth, fifth and
sixth unnumbered paragraphs thereof, amending the
first two paragraphs and adding a new third paragraph
as follows:

b. Successfully demonstrate histher qualifications in
appropriate written or practical examinations to be
administered by the training organization selected by
each covered utility and partieipating home heating
suppHer and approved by the state commaission.

Upon successful completion of the training and exami-
nation requirements, the candidate shall be prov1ded
with a certificate of qualification by the state commzission
which shall be valid for two years.

The commission shall review and approve or disapprove
proposed auditor training and testing programs by covered
utilities within thirty days after submassion. If the pro-
gram is disapproved, the utilities will have thirty days
within which to amend and resubmit the proposed program.

ITEM29. Amend newly renumbered subrule 27.6(3)
by striking the word “state” in the second and fifth lines
and substituting in lieu thereof the word “commission”
and by striking the words “or inspector” at the end of the
third and beginning of the fourth lines thereof.

ITEM30. Renumbersubrule27.8(7) as subrule27.6(4)
and amend the subrule to read as follows:

-3-7-8(-7-)-27 6(4) Reciprocity of auditors. An Aauditor
certified in another states with a DOK-approved state
pter may be authorized to conduct program audits in
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Iowa provided the auditor kas & eertifieate from the audi-
tor’s heme state: Steh a eertifieate shall be issued if the
eandidate suveeessfully demonstrates histher qualifica-
tions in appropriate written or praetieal examinations
admintstered by the state. .

ITEM31. Renumber rule 27.9(476) as rule 27.7(476)
and amend the newly renumbered subrule 27.7(1) by
striking the second and third sentences thereof.

ITEM 32. Amend renumbered subrule 27.7(1), para-
graph “b” by deleting subparagraphs (4), (7) and (10),
renumbering the remaining subparagraphs in numeri-
cal order and amending them and the introductory para-
graph “b” as follows:

b. Criteria for inclusion. The Hsting ageney assures
that Asll persons who agree to comply with the following
requlrements (unless the governor (or h+s destgree) com-
maission determines that sueh the person’s agreement is
not adequate assurance of compliance with the require-
ment section) &néeal—ys&ehperseﬁs&rewzll beincluded in
the inttial master record, and thereafter in the existing
master reeord within a reasonable time after applying for
inclusion.

All installation contractors included in the master
record shall:

(1) Comply with any materials and installation stand-
ards as eentained in 10 CER 456; subparts “g “b’- and
%47 and any applicable federal, state or local standards
pertammg to the materials used in and installation of any
program energy conservation measure instaled;

(2) Install only measures which carriesy the measure
warranties described in 27.2(386)a” “b” and “e”. (No
measures warranty is necessary for caulkmg and weather-
stripping);

(3) Furnish the customer w1th a written contract
detailing the job to be performed and its cost and certify-
ing that any applicable requirements for installation and
material standards will be eemplied with met;

(84) Include in every contract & guarantee that the
eontraetor will eerreet any violation of any installation
standard witheut eost to the eustomer a measures war-
ranty as defined by these rules;

(65) Provide public liability and property damage
coverage. The applicant must provide proof of such cov-
erage which includes at a minimum:

Bodily injury—$100,000 per person

$300,000 per occurrence

Property damage—$100,000 per occurrence

(86) Comply with all applicable federal, state and
local laws and regulations; and

(97) Agree to participate in good faith in the commas-
sion’s eenethation complaint proceedings when there is a
complaint by an eligible customer against such person:
and.

ITEM 33. Amend renumbered subrule 27.7(1), para-
graph “c” by deleting subparagraph (2), renumbering the
remaining subparagraphs in numerical order, and amend-
ing subparagraph (1) and newly renumbered subpara-
graphs (3) and (4) as follows:

(1) Supply pregram energy conservation measures
that carry the measures warranty as defined in 27.2(386)4a2
and “p”.

(3) Have a method for informing customers of those
products supplied that are pregram energy conservation
measures and that have a measures warranty ¢exeept for
eatulcing and weatherstripping) and that meet any apph-
eable RCS standards: and
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(4) Agree to participate in good faith in the eonetlia-
ttor commission’s complaint proceedings when there is a
complaint by an eligible customer against such person.

ITEM34. Amend newly renumbered subrule 27.7(1),
paragraph “d”, subparagraph (4) as follows:

(4) Agree to participate in good faith in the eoneilia-
tien commission’s complaint proceedings when there is a
complaint by an eligible customer against such person.

ITEM35. Amend newly renumbered subrule 27.7(1),
paragraph “e” as follows:

e. Cntena for removal from master record of suppli-
ers, contractors, and lenders.

The listing agency shall ensure that all persons in the
master record who fail to comply with the requirements
for inclusion are removed from the master record. Remov-
al procedures shall ensure that:

(1) Each person proposed for such removal shall have:

1. Written notice of the proposed removal and the
grounds for such removal at least thirty days before the
actual removal; ] )

2. Thirty daystorespond in writing to the allegations:
and.

3= With respeet to installers; aeeess to the records of
the hﬁ%mg ageney regarding the inspeetions of the work
of sueh tnstater:

(2) Each person removed from the master record
shall have an opportunity to file & eemplaint threugh and
partieipate in redress proeeedings and eivil aetion for the
purpeose of contesting such removal, by filing a complaint
pursuant to chapter 6 of the commission’s rules.

(3) Any person(s) included on the master record may
be removed for the following reasons:

1. Any supplier, contractor or lender accepted for
inclusion on the master record may be removed for viola-
tions of any provision cited in 27.97(1)“b”, “c” or “d”(crite-
ria for inclusion);

2. A customer complaint threugh the eerneiliation
proeess may lead to removal from the master record. The
supplier, contractor or lender shall have thirty days to
correct the a violation as determined at the end of the
eeneitiation found during the complaint process. If the
violation is not corrected during the thirty-day period,
delisting shall be automatic; and

3- A post-installation inspeetion whieh reveals a viela-
tton may lead to removal from the master reeord: The
eontractor shall have thirty days after weitten notifiea-
tion to eorreet the violation the inspeetor reports: If no
attematie; and

43. Any violation which results in a hazard to health
shall be corrected within three days of notification to the
contractor. If no correction is made in that time period,
delisting shall be automatic.

ITEM 36. Amend newly renumbered subrule 27.7(3)
as follows:

2*9(-8-)-27 7(3) Dlstrlbutlon of lists. The state plan
reguires that Fevery covered utility and partieipating
home heating supplier shall provide, upon request to
every eligible customer, lists of all suppliers, contractors
and lenders included in the master record who sell, install
or finance pregram energy conservation measures in their
service area or such other reasonable area approved by
the ISCC.

ITEM37. Amend renumbered subrule 27.7(4) to read
as follows:
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8F0¢4> 27.7(4) Procedures for updating lists. The
updating of the master record shall be the responsibility
of the Iowa state commerce commission. Utilities and
home heating supphers shall provide such information as
necessary concerning their respective service areas. Addi-
tions and deletions to the master record shall be issued by
the ISCC to the covered utilities every thirty days quar-
terly with new lists to be published every six months.

ITEM38. Renumberrule27.10(476)asrule27.8(476),
strike all subrules thereof and substitute in lieu thereof
the following:

Each covered utility shall, upon request of an eligible
customer, provide information the customer needs to
understand how to select and enter into a contract to
install an energy conservation measure, provided that,
information offered by the utility does not cause unfair
discrimination among suppliers, contractors or energy
conservation measures.

ITEM39. Renumberrule27.11(476)asrule 27.9(476).

Eliminate the phrase “or participating home energy sup- . '

plier” from renumbered subrule 27.9(1) and the phrase
“or participating home heating supplier” from the follow-
ing renumbered subrules:

27.9(3); 27.9(4); 27.9(5); 27.9(6); 27.9(7).

ITEM40. Amendnewly renumbered subrules 27.9(1),
27.9(4), 27.9(5), 27.9(6) and 27.9(7) by eliminating the
phrase “program measure(s)” and substituting in lieu
thereof the phrase “energy conservation measure(s)”.

ITEM 41. Amend newly renumbered subrule 27.9(8)
and paragraphs “a”, “c” and “f” to read as follows:

=448y 27.9(8) Utility financing. If requested to do
so, a covered utility shall provide financing for energy
conservation and renewsable resettree measures as a
utility service. However, such financing shall be provided
only in accordance with the following requirements:

a. Projectseligible for utility financing must be energy
conservation measures as defined in subrule 27.2(34) or
renewable resettree measures as defined in subrule
27.2(16), and must have a payback period, calculated by
an approved methodology as part of a home energy audit
under the I-SAVE plan, of seven years or less.

¢. Borrowers must be unable to arrange financing
with a bank, savings and loan, or other lending institu-
tion. If initial attempts by a covered utility or borrower to
arrange financing with a lender are unsuccessful, the
utility may attempt to arrange financing with other lend-
ers before providing the financing itself. However, if the
utility or borrower is unable to arrange financing under
rule 27.339(476) within sixty days of the request for such
arrangement, the utility shall be required to provide
financing if the other requirements of subrule 27.339(8)
are met.

‘f. Loans made by the utility shall be repaid with the
consumer’s periodic utility bill, consistent with the require-
ments of subrule 27.342311(476).

ITEM 42. Strike rule 27.12(476).

ITEM43. Renumberrule27.13(476) asrule27.10(476),
strike all subrules thereof and substitute, in lieu of the
subrules, the following:

An eligible customer may ask the commission to resolve
a complaint against any person who sold, installed or
financed the sale or installation of any energy conserva-
tion measure pursuant to the -SAVE program, by filing
a complaint in accordance with chapter 6 of the commis-
sion’s rules. An eligible customer claiming damages for
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an injury arising out of an activity carried out under the
I-SAVE program shall file the claim with the district
court.

ITEMd44. Renumber rule27.14(476) asrule 27.11(476),
strike all subrules thereof substituting, in lieu of the sub-
rules, the following:

In the case of any loan made or arranged by a covered
utility, the covered utility shall permit repayment of the
loan as part of the periodic utility bill for a period of not
less than three years, unless the customer chooses a short-
er repayment period, and provided the customer agrees
to pay at least five dollars per month. The following rules
apply to the covered utility’s loan repayment billing
procedure:

1. The utility shall identify the charges and list them
separately on the customer’s utility bill or other periodic
bill;

2. All payments received shall first be charges to pay
for the purchase of utility or fuel service and only the
excess shall be credited tocharges for repayments, unless
the customer requests an alternative distribution of
payments.

3. A listed lending institution may require a lump
sum payment of outstanding principal and interest upon
default by the eligible customer, but no penalty shall be
imposed by the lender for payment of all or any portion of
the outstanding loan amount prior to the date such pay-
ment would otherwise be due.

4. A covered utility may recover from the lender the
costincurred by the utility in carrying out such manner of
repayment. )

5. No covered utility shall terminate or otherwise re-
strict utility service to any customer defaulting on pay-
ments, billed pursuant to this rule.

ITEM 45. Strike rules 27.15(476) to 27.20(476).

ITEM 46. Add the following new rules to chapter 27.

250—27.12(476) Accounting.

27.12(1) General procedures. All costs and revenues
directly attributable to the -SAVE program shall be
separately accounted for by a covered utility. Covered
utilities shall utilize the uniform system of accounts as
prescribed in Title 18, CFR Parts 101, 104, 201 and 204,
for those utilities using FERC uniform systems of accounts.
Covered rural electric cooperatives shall utilize the REA
uniform system of accounts as prescribed in Title 7, CFR
Part 1701, Appendix A.

27.12(2) Program expenses.

a. All amounts expended by a covered utility for the
I-SAVE program shall be charged tounique subaccounts
within account 908, customer assistance expenses, or its
successor.

b. Records shall be maintained under this account to
support reporting requirements specified in rule 27.13(476)
allowing identification of costs attributable to:

(1) Program information; and

(2) Program audits (by type).

27.12(3) Program revenues.

a. Allrevenuesor billed income, received by a covered
utility, attributable to the I-SAVE program, shall be
charged to unique subaccounts within account 456, other
electric revenues (for electric utilities) or account 495,
other gas revenues (for gas utilities) or their successors.

b. Records shall be maintained under this account to
support the reporting requirements specified in rule
27.13(476). ,
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250—27.13(476) Reporting.

27.13(1) General reporting guidelines. Two reports
shall be filed annually. One report shall define the utili-
ty’s I-SAVE plan and include measurable goals and
targets. The second report shall define the results of the
I-SAVE program.

27.13(2) I-SAVE program plan report.

a. Eachutility shall submitanI-SAVE program plan
annually by July 1. The plan shall normally cover a
calendar year.

b. Each utility shall identify the overall energy sav-
ings goals by program measure that are anticipated from
the I-SAVE program for the following year.

c. Each utility shall estimate the number of audits to
be performed for the next year by category of eligible
customers.

d. Eachutility shall estimate the costs and revenues of
the I-SAVE program for the next year.

27.13(3) Data collection.

a. Data collection. Each covered utility shall identify
and gather responses from a representative sample of five
percent of the total number of customers utilizing I-
SAVE audits. In addition, the covered utility shall iden-
tify a similar number of its customers who have not uti-
lized I-SAVE audits. The commission shall provide a
standardized form for use by the utility in recording
responses from customers in the sample groups. These
data, separated between I-SAVE participants and non-
participants, will identify the following:

(1) Identification, by observation number only, of
those customers in the samples who installed or imple-
mented a specific program measure or practice.

(2) Identification of the fuel used for spaceheating and
the type of heating/cooling plant in the premises; and

(8) Theamountof fuel purchased (electricity and nat-
ural gas) for a twelve-month period before and after the
audit or for a comparable time period for nonparticipat-
ing customers.

b. Reserved.

27.13(4) I-SAVE program results report.

a. Each utility shall submit annually a report docu-
menting the results of its I-SAVE activities for the pre-
vious year. This report shall be submitted annually by
July 1.

b. Each results report shall contain:

(1) The data generated in 27.13(3)“a”;

(2) Description of the utility’s educational program
activities, and a dlscussmn of the overall effectiveness of
each;

c. Inaseparatesection, each utility shall identify the
following:

(1) The approximate number of eligible customers
and, if available, the percentage of those customers for
whom the utility is the primary heating supplier.

(2) A.copyoftheprogram announcements distributed
to eligible customers.

(8) The number of eligible customers who have re-
quested program audits.

(4) Thenumber and function of people assigned to the
utility’s I-SAVE program, including part-time employees.

(5) The utility costs incurred and revenues received
by eligible customer group, in providing information
under the I-SAVE program.

250—27.14(476) Recordkeeping.
27.14(1) Responsibility. Each utility shall be respon-
sible for maintaining records sufficient to support the
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reporting requirements identified above. These records
shall be made available to the commission or other desig-
nated person upon request.

27.14(2) Other specific requirements. The following
records shall be maintained for a period of five years.

a. The name and address of each eligible customer
who receives a program audit.

b. A copy of the data collected during the audit, and a
copy of the estimates of costs and savings presented tothe
customer.

c¢. The amount and cost of fuel purchased-for the
twelve-month period prior to and the twelve-month period
following each program audit.

d. The names of the individuals who have met the
qualification criteria described in subrule 27.6(1).

250—27.15(476) Co-ordination. In order to minimize
duplication of statewide energy conservation services and
programs, the commission will co-ordinate the related
activities of the program.

[Filed 7/30/82, effective 1/1/83]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for [AC, see [AC
Supplement, 8/18/82.

ARC 3148
EMPLOYMENT SECURITY[370]

(JOB SERVICE)

Pursuant to Iowa Code Sections 96.11 and 17A.3, the
Iowa Department of Job Service hereby adopts amend-
ments to Chapter 3, “Employer’s Contribution and
Charges”, ITowa Administrative Code.

These rules are identical to those published as ARC
2964 in IAB, Number 25, dated June 9, 1982.

Subrule 3.40(2), paragraphs “a” and “e” were pre-
viously changed to allow the employer full credit for all
contributions (tax) received by the date that the new tax
rates are computed so that the employer could possibly
receive a better tax rate. Subrule 3.41(1) is now changed
to define the computation date and explain that payments
made for periods prior to the computation date will be
counted in the computation if made by September 30
following the computation date. This rule change is
necessary to reflect and conform to the previous change.

Current language of subrule 3.43(10), paragraphs “a”
“b” and “e” is being updated to include reference to
setting up overpayments, method of notification to the
individual of the decision and clarifying that the billing
statements are not sent until the overpayment decision is
final.

These rules were adopted July 28, 1982, and will
become effective September 22, 1982.

These rules are intended to implement Iowa Code
sections 96.3(7), 96.7(3)“b” and 96.19(21).

The following rules were adopted.
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ITEM 1. Amend subrule 3.41(1) to read as follows:

3.41(1) The computation date for the succeeding year’s
contribution rate shall be July 1. The rate computation
shall include the wages reported for the quarter ending
June 830 immediately preceding the computation date and
contributions paid by Fuly 81 September 30 immediately
following the computation date. Fhe statutory period for
timely eontributions payments is within thirty days after
the end of the quarter: Therefore; eontributions wil be
used for eemputation purpeses if paid on or before July
3+

This subrule is intended to implement ITowa Code sections
96.7(3)“b” and 96.19(21).

ITEM2. Amendsubrule 3.43(10), paragraphs “a”, “b”
and “e” to read as follows: s

a. If an individual has acted in good faith in claiming
benefits for any week and it is later determined that the
individual is not entitled to reeeive them the benefits the
department shall have the right to recover the full
amount of the overpayment. even theugh the individusl
was not at fault during the period of the elaim: The
department, inits discretion, may recover the overpayment
of benefits either by having a sum equal to the overpayment
deducted from any future benefits payable to the individual
or by having the individual pay to the department a sum
equal to the overpayment. The department shall mail the
overpayment decision to the claimant’s last known address.
Once the overpayment amount has been established, an

overpayment shall be set up unless the claimant pays to the .

department a sum equal to the overpayment.

b. Assoon asthe amountof the overpayment has been
established becomes final the department shall mail a
first statement of overpayment to the claimant’s last
known address. This statement will request full repay-
ment in the form of a negotiable check, money order, or
bank draft payable to the Iowa Department of Job
Service. The total repayment shall be made within thirty
days from the date of the first statement:

e. After all oeverpayment notiees have been issued and
all other reeourse to ecoleet have been exhausted and the
department finds reeovery of the overpayment is net
possible the ameount shall be dedueted from any future
benefits to whieh the elaitmant may be entitled: If the
department receives a cash repayment to liquidate allor
part of an indebtedness the department shall issue a
receipt and mail it to the claimant’s last known address. If
the department receives a repayment that is not identified
by a social security number, name or other means of
identification, the money shall be retained until such time
asa positive identification can be made and proper credit
given to the claimant.

This rule is intended to implement Iowa Code section
96.3(7).

[Filed 7/30/82, effective 9/22/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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ARC 3149
EMPLOYMENT SECURITY[370]

(JOB SERVICE)

Pursuant to Iowa Code Sections 96.11(1)and 17A.3, the
TIowa Department of Job Service hereby adopts amend-
ments to Chapter 7, “Job Placement Services”, Iowa
Administrative Code.

This rule change requires that employers furnish their
employer account number for identification purposes
when placing a job order with job service. Sole pro-
prietors who have no account number must furnish their
social security number. New employers unable to provide
either type of identification will be asked to provide
names and addresses of immediate area employers for
purposes of verifying their place of business. Employers
placing job orders will be subject to computer verification
of existing records. Where discrepancies are discovered,
the employer will be subject to discontinuation of services
through Iowa department of job service.

This rule is identical to that published as ARC 2966 in
IAB, Number 25, dated June 9, 1982. It was adopted July
23, 1982, and will become effective September 22, 1982.

This rule is intended to implement the Code of Federal
Regulations, Part IX, Chapter 20, Sections 651.1, 653.5,
and 658.502, dated January 23, 1981.

Amend rule 370—7.3(96) by adding subrules as follows:

7.3(19) The employer job order, form ISES-514A-B,
accepted by job service shall contain the employer account
number for purposes of providing employer identification
of new accounts.

7.3(20) Sole proprietors not having an employer account
number will be asked for their social security number for
purposes of providing employer identification.

7.3(21) New employers not providing either employer
account number or social security number will be asked
to provide the names and addresses of adjoining or
immediate area employers for purposes of establishing
their place of business.

7.3(22) New employers unable to provide identifica-
tion as required in 7.3(19), 7.3(20), and 7.3(21) above will
be subject to other such investigation as the agency shall
determine. )

7.3(23) Employer account numbers will be cross-
checked with information now on file through computer
verification procedures. Employer files will be updated
and corrected as new employer information is collected.

7.3(24) Neither the Employment and Training Adminis-
tration of the United States Department of Labor nor the
Iowa department of job service are guarantors of the
accuracy or truthfulness of information contained on job
orders submitted by employers. No job order accepted
constitutes an offer to contract to which the Employment
and Training Administration of the United States Depart-
ment of Labor or the lowa department of job service is in
any way a party. Nevertheless, material misrepresenta-
tion of job order information supplied by the employer.
constitutes a violation of these regulations. Upon discovery
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of a violation of these regulations by the Employmentand
Training Administration of the United States Depart-
ment of Labor or the Iowa department of job service, the
Iowa department of job service shall notify the employer
in writing that it intends to discontinue services to the
employer and the reason for doing so.

This rule is intended to implement The Code of Federal
Regulations, Part IX, Chapter 20, Sections 651.1, 653.5,
and 658.502, dated January 23, 1981.

[Filed 7/30/82, effective 9/22/82(
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3150
EMPLOYMENT SECURITY[370]

(JOB SERVICE)

Pursuant to Iowa Code Sections 96.11(1)and 17A.3, the
Iowa Department of Job Service hereby adopts amend-
gleélts to Chapter 10, “Forms”, Iowa Admmlstratlve

ode

These rules are identieal to that published as Notice of
Intended Action in IAB Number 25, dated June 9, 1982,
as ARC 2967.

The purpose of this rule changeis toadd new and delete
outdated forms used by Job Service.

These rules were adopted July 28, 1982 and will become
effective September 22, 1982,

These rules are intended to implement Iowa Code
section 96.11. )

ITEM 1. Amend rule 370—10.3(96), Form No. IESC
66 to read as follows:

IESC 66 Notice of contribution rate. This notice is
mailed shertly after the first middle of the
year October to the employer to inform such
employer of its rate for the calendar year.
This notice includes payroll and experience
data that provides, in part, the basis for the
rate.

ITEM2. Amend rule 370—10.4(96) by deleting Form
No. IESC 141 in its entirety. .

ITEM 3. Amend rule 370—10.4(96), Form No, IESC
175 SIR, Part 3, to read as follows:
IESC 175 SIR
Part 3 Notice of job insurance fact-finding inter-
view. This is & notice te either or beth
mforms the claimant and the employer
them of the time, place and date
of the fact-finding interview, issues and
nature of the hearing.

JIAB 8/18/82

ITEM4. Amend the description of rule 370—10.4(96),
Form No. IESC 200 to read as follows:
IESC 200

e’:&ﬁﬂs— Job msurance facts for workers —
This is a publication for intra- and inter-
state claimants containing information
about a job insurance claim 1i.e., filing,
eligibility, weekly benefit amount, disqualz-
Sfieations, appeals, and instructions for com-
pleting the intrastate 202 M form.

ITEM 5. Amend rule 370—10.4(96) by deleting in its
entirety Form No. IESC 206.

ITEM 6. Amend rule 370—10.4(96), Form No. IESC

250 M to read as follows:

IESC 250 M Mail claim identification card — Thls card
is issued to the claimant at initial claims
filing. The claimant should submit this
card each week when the weekly claim
request is submitted. This card should also
be presented at additional claim filing. It
also contuins spaces to record the clavmant’s
work search contacts.

ITEMT7. Amend rule 370—10.4(96) by deleting in its
entirety Form No. IESC 422.

ITEM 8. Amend rule 370—10.6(96) by adding new
Form No.IESC LD-5-1 immediately following Form No.
IESC LD-5 to read as follows:

IESC LD-5-1 Subpoena duces tecum. Form used by the
legal department to command documents
for job insurance appeal hearings.

ITEM 9. Amend rule 370—10.6(96) by adding new
Form No. IESC 1709 immediately following Form No.
IESC 1613 to read as follows:

IESC 1709 Telephone hearing notice.” This form is
completed by the appeals section in the
administrative office on the receipt of a
letter or written notice of appeal when the
employer, claimant, or interested party
appeals the decision of a claims representa-
tive. A telephone hearing is scheduled when
it is in the best interest of all parties. An
in-person hearing may be scheduled in lieu
of a telephone hearing if parties prefer.
Date, time, sections of law involved, matters
asserted and procedures for the hearing
are stated on the form.

ITEM10. Amendrule370—10.7(11) by deletinginits
entirety Form No. MA 6-72.

These rules are intended to implement Iowa Code
section 96.11.

[Filed 7/30/82, effective 9/22/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see JAC
Supplement, 8/18/82.
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ARC 3124
HEALTH DEPARTMENT[470]

BOARD OF PODIATRY EXAMINERS

Pursuant to the authority of Iowa Code Sections 147.76
and 147.80, the rules of the Board of Podiatry Examiners
appearing in the IAC relating to licensure (Chapter 139)
are hereby amended.

The rules establish procedure for the issuance of a tem-
porary certificate for an academic staff member of a
podiatry school and provide for initial and renewal fees.

Notice of Intended Action was published in the IAB
June 23, 1982 as ARC 2985.

Subrule 139.4(3) was added to the proposed rules as
published under notice.

The rules are intended to implement Acts of the Sixty-
ninth General Assembly, 1982 Session, House File 2348,
Section 1.

The rules shall become effective September 22, 1982.

ITEM1. Subrule139.2(5)is amended to read as follows:

139.2(5) Notemporary certificate or special permits
to practice podiatry shall be issued- except the board may
issue a temporary certificate to an academic staff member
of a podiatry school. The filing of application does not
grant an applicant any privilege to practice podiatry in
any manner whatsoever in the state of Iowa.

ITEM 2. Rule 470—139.3(147) is amended by adding
the following new subrule:

139.3(6) Fee for a temporary certificate for an aca-
demic staff member of a podiatry school‘is one hundred
dollars. The annual renewal fee for a temporary certifi-
cate for an academic staff member is thirty-five dollars.

ITEM 3. Chapter 139 is amended by adding the fol-
lowing new rule:

470—139.4(147,149) Temporary certificate for aca-
demic staff member of podiatry school. .

139.4(1) A temporary academic certificate may be
issued for one year and at the discretion of the board may
be annually renewed not to exceed two additional years. A
temporary academic certificate is valid only for duties
performed for the podiatry school.

139.4(2) Each applicant shall:

a. Submitacompleted application form accompanied
by a fee of one hundred dollars;

b. Present with the application an official statement
from the chief executive officer of a school of podiatry
located in Iowa that the applicantis on the academic staff
of the school;

c. Present with the application an official copy of a
diploma issued by a school of podiatry approved by the
board and an official transcript;

d. Present with the application an official copy of
license and current renewal of a license to practice podia-
try issued by another state;

e. Present with the application an official statement
issued by a licensing board or department that no
disciplinary action is pending against the applicant;

f. Successfully complete a board administered oral
examination unless the examination is waived by the
board. ’ :

139.4(3) The chairman of the board of examiners may
administer the oral examination and may authorize the
issuance of a temporary certificate following conferral
with and approval by a majority of the board members.
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Conferral and approval may be given by mail or tele-
phone as well as by formal meeting of the board.

[Filed 7/29/82, effective 9/22/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3127

INSURANCE DEPARTMENT [510]

Pursuant to the authority of lowa Code Sections 505.8
and 514B.23, the Iowa Department of Insurance hereby
amends 510—Chapter 40, Health Maintenance Organi-
zations, JTowa Administrative Code.

Notice of Intended Action was published in the Iowa
Administrative Bulletin on June 23, 1982 as ARC 2996.

Consideration was given to written data, views and
arguments thereto which were received by the commis-
sioner of insurance on or before July 23, 1982. A public
hearing was held on July 15, 1982 and oral testimony was
received. '

The comments received were all in support of removing
the requirements of direct enrollee election of enrollee
representatives to the governing body. All those making
comment,; acknowledged the benefits of enrollee repre-
sentatives on the governing body. Those commenting,
however, believed the direct election requirement to be:
(1) Unnecessary —as an HMO, as any business, would
strive to avoid policies which would create dissatisfied
enrollees; (2) unduly burdensome and expensive —con-
siderable administrative costs for balloting, along with
cumbersome location problems; and (3) ineffective in
obtaining qualified and interested participants —as par-
ticipation at such elections is low and could allow special
interest groups to manipulate the proceeding.

In response to these comments, changes were made
from the published notice. These changes are to delete the
requirement of direct enrollee election of their represen-
tatives to an HMO’s governing body. The rules will con-
tinue to require an enrollee nomination procedure, unless
waived by the commissioner for a period of up to three
years from the HMO’s commencement. The rules will also
enable an HMO to notify enrollees of their opportunity to
nominate their representatives through use of the regular
enrollee newsletter.

These rules are intended toimplement Iowa Code chap-
ter 514B.

These rules shall become effective September 30, 1982.

The following amendments are adopted:

Amend rule 510—40.4(514B) to read as follows:

510—40.4(514B) Governing body. An HMO shall have
a basic written organizational document setting forth its
scheme of organization and establishing a governing
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body appropriate to its form of organization. The govern-
ing body shall be responsible for matters of policy and
operation, and shall be separate and independent from
any other governing body.

The HMO shall develop bylaws which describe the
scope of the health care services the HMO renders to
enrollees either directly by the medical staff or the dental
staff, if dental care is provided, or through arrangements
with others outside of the organization. Initial bylaws or
revisions thereto shall be submitted to the commissioner
of public health and the commissioner of insurance for
review and approval.

The bylaws or similar document shall provide for
“reasonable representation” on the governing body by
enrollees. “Reasonable representation” as used in section
514B.7 shall require not less than thirty percent of the
governing board members be enrollees who are not pro-
viders or are not associated with a provider. Sueh enretee
representatives shall be neminsated by the adult enrolees
whe are net providers or are not assoeiated with previd-
ers; and the enrolee representatives shall be eleeted from
the persens so neminated: Enrollees shall have the oppor-
tunity to nominate said enrollee representatives.

The HMO may provide upon its initial formation that
all representatives on the governing board shall be
selected by the organizersof the HMO. H is eentemplated
that sueh Such members shall serve until the first annual
meeting or election. If there are no enrolilee representa-
tives eleeted by enrelees on the initial governing board,

delivery of serviee to its enroHees: they shall be elected at
the first annual meeting or election.

The nomination and eleetion procedures for enrollee
representatives should provide for the following to assure
an adequate opportunity for participation by enrollees:

40.4(1) An opportunity for adult enrollees to nominate
candidates for the governing body.

40.4(2) Notice to all adult enrollees of the nomination
and election procedures.

by

The HMO shall be deemed to have complied with these
requirements if it provides notice in its regular newsletter
to enrollees of the opportunity to and the procedures for
nomination of enrollee representatives.

Nomanation procedures may be waived by the commis-
stoner for a period of up to three years from the HMO’s
commencement of delivery of services to enrollees.

This rule is intended to implement Iowa Code section
514B.7.

[Filed 7/30/82, effective 9/30/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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ARC 3141

IOWA FAMILY FARM
DEVELOPMENT AUTHORITY[523]

Pursuant to the authority of Iowa Code Section
175.6(14), the Iowa Family Farm Development Authority
emergency adopts rules creating a new Chapter 4 “Soil
Conservation Loan Program.” This chapter was also
submitted under Notice of Intended Action—Hearing,
ARC 3142*, published in the Iowa Administrative Bul-
letin on August 18, 1982.

The chapter provides appllcatlon procedures for soil
conservation loans. Also provided in the chapter are qual-
ification requirements for applicants and participating
lenders, definitions, procedures for issuing bonds and
delineations of the authority and control of the Iowa Fam-
ily Farm Development Authority to oversee and imple-
ment the program.

In compliance with Iowa Code Section 17A.4(2), the
Iowa Family Farm Development Authority finds that
public notice and participation is impracticable. Due to
the cyclical nature of agriculture, participants in the soil
conservation loan program will be implementing con-
servation practices in the fall after harvest and in the
spring before planting. For the benefit of the people of
Iowa and to help eradicate the soil erosion problem, the
Iowa Family Farm Development Authority has deter-
mined that the Soil Conservation Loan Program rules
should be emergency adopted to allow participantsin the
program to make decisions and obtain loans at the earli-
est possible date.

The Family Farm Development Authority adopted
these rules at a regular meeting on July 21, 1982 and will
become effective September 22, 1982.

These rules implement Acts of the Sixty-ninth General
Assembly, 1982 Regular Session, House File 2363.

CHAPTER 4
SOIL CONSERVATION LOAN PROGRAM
Part1

523—4.1(69GA, HF2363) Soil conservation loan pro-
gramdescription. This program is intended to facilitate
the implementation of permanent soil and water conserva-
tion practices and the acquisition of conservation farm
equipment for agricultural land by making financing
availabletocredit worthy owners and operatorsof agricul-
tural land within the state. This will be accomplished by
obtaining loan funds from the proceeds of a tax-exempt
bond issued by the authority and purchased by the partic-
ipating lender. The authority will issue a tax-exempt
bond in the amount of the loan and the participating
lender will purchase that bond, which is used to fund the
loan assigned to the lender. The bond which is issued by
the authority and purchased by the lender is a nonre-
course obligation. The only security for the lender is the
underlying security on the assigned loan(s). Due to the
anticipated small size of the individual loans, partici-

*See ARC 3142 herein.
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IOWA FAMILY FARM DEVELOPMENT AUTHORITY[523] (cont'd)

pating lenders may aggregate individual loans into one
bond issue in order to make the program economically
feasible.

Part 11

523—4.2(69GA, HF2363) Definitions.

4.2(1) “Landowner or operator” means any person,
firm, or corporation or any federal agency, the state of
Iowa or any of its political subdivisions, who shall hold
title toor operate agricultural land within the boundaries
of the state.

4.2(2) “Landowner or operator application” means a
completed instrument on a form approved by the autho-
rity. Each application must include the following: Appli-
cant name, address, county in which agricultural land is
located, description of anticipated use of loan proceeds,
amount of loan, amount of state or federal cost share fund
(if any) that will be received if application is for a per-
manent soil conservation practice, statement by the soil
conservationdistrict that the permanent soil and water
conservation project is in accordance with a conservation
plan developed in accordance with standards and specifi-
cations adopted by the district, or a statement by the
district that the conservation farm equipment being con-
templated for purchase meets the requirements of sub-
rule 4.2(7).

4.2(3) “Participating lender application” means a com-
pleted instrument on a form approved by the authority.
Each application must include the following: Applicant
name, address, amount of bond requested, a list of loan
requests submitted to substantiate bond request, pro-
posed loan terms, including interest rate, type of interest
on the loan, and length of loan.

4.2(4) “Agricultural land” means land suitable for use
in farming and which is or will be operated as a farm.

-4.2(5) “Farm” means a farming enterprise which is
recognized in the community as a farm rather than a
rural residence.

4.2(6) “Permanent soil and water conservation prac-
tice” means planting of perennial grasses, legumes,
shrubs or trees, the establishment of grassed waterways,
and the construction of terraces, or other permanent soil
and water conservation practices approved by the state
soil conservation committee.

4.2(7) “Conservation farm equipment” means the
specialized planters used for reduced tillage or no-till
planting of row crops. Such planters shall provide for a
planting procedure in which seed bed preparation and
planting are completed in one operation with tillage in
the row limited to one-third of the total area. The area
between the rows will be left untilled until planting has
been completed.

4.2(8) “Act” means Iowa Code chapter 175, asamended
by Acts of the Sixty-ninth General Assembly, 1982 Regu-
lar Session, House File 2363.

Part 111

523—4.3(69G A, HF2363) Application procedures. Soil
conservation loans can be made toan owner or operator of
a farm located within the state for which a conservation
plan has been developed by the USDA Soil Conservation
Service and adopted by the soil conservation district and
the project for which the loan is to be made has been
approved by the district, and meets applicable require-
ments of the U.S. Internal Revenue Service (IRS) for
tax-exempt financing. The landowner or operator may
apply for an authority loan with any participating lender.

The participating lender may aggregate loan requests
into one loan application and submit it to the authority.
Any loan approved will be assigned by the authority to
that participating lender. Applicant loan eligibility will
be determined on the basis of the Act and rules of the
authority. If the project for which a loan is sought meets
loan eligibility requirements, the decision on whether to
enter into a loan agreement is between the landowner or
operator and the participating lender. They must agree
on terms of the loan including interest rates, length of
loan, loan amount, down payment, service fees, origina-
tion charges, and repayment schedule, which may not be
any more onerous than that charged to similar customers
for similar loans, but taking into account the tax-exempt
nature of the loan. Following completion of the applica-
tion by the landowner or operator, it is submitted to a
participating lender who will submit an application for
those loan requests approved by the lender to the author-
ity for review and approval. The authority’s review will
include, but not be limited to whether (1) the loan pro-
ceeds will be used for a qualified purpose(s) under the Act
and rules of the authority and the Internal Revenue Code
and IRS regulations relating to industrial development
revenue bonds as determined by bond counsel; and (2) the
terms of the loan comply with these rules. In granting
loan requests, the authority will give preference to those
landowners or operators with the lower net worth. Fol-
lowing approval and issuance of the bond, the authority
will enter into a loan agreement with the participating
lender and then assign the loan without recourse to that
lender. The loan shall not be remitted to the landowner or
operator until evidence is provided that payment of the
permanent soil and water conservation practice is
arranged for and the soil conservation district certifies
that the practice is completed and approved. The author-
ity may charge reasonable and necessary fees needed to
defray its costs for processing the loan and bond.

523—4.4(69GA, HF2363) Issuance of bond. Following
approval of the loan, the authority will issue a bond, to be
purchased by the participating lender, in theamount and
fitting the terms of the loan to the landowner(s) or opera-
tor(s). The principal and interest on the bond is a limited
obligation payable solely out of the revenues derived from
the loan to the landowner(s) or operator(s) and the under-
lying collateral or other security furnished by or on behalf
of the landowner(s) or operator(s). The participating
lender shall have no other recourse against the authority.
The principal and interest on the bond doesnot constitute
an indebtedness of the authority or a charge against its
general credit or general fund.

523—4.5(69GA, HF2363) Participating lenders. Any
bank, bank holding company, trust company, mortgage
company, national banking association, savings and loan
association, life insurance company, any state or federal
governmental agency or instrumentality, or any other
financial institution or entity authorized to make mort-
gage loans or secured loans in this state may become a
participating lender. A financial institution may become
a participating lender at any time by signing an agree-
ment with the authority to become a participating lender.
523—4.6(69GA, HF2363) Minimum loan. There will
be no minimum amount for a loan under this program.

523—4.7(689GA, HF2363) Maximum loan. The maxi-
mum amount of loans that an owner or operator may
receive in one year pursuant to this program shall not
exceed twenty-five thousand dollars ($25,000.00).
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523—4.8(69GA, HF2363) Priority of applications.
Applications shall be processed by the authority on a
first-come, first-served basis, based upon the receipt of all
completed documents by the authority.

5283—4.9(69GA, HF2363) Procedures following bond
issuance. No bond proceeds may be used for a nonquali-
fied purpose. Following the disbursement of the bond
proceeds, the participating lender shall certify to the
authority that the proceeds were used by a qualified
landowner(s) or operator(s).

523—4.10(69GA, HF2363) Assignment of loans by
participating lenders. A participating lender may
assign a loan in whole or in part to any person, as defined
in Jowa Code section 4.1(18). Servicing of the loan may
also be assigned, but must at all times be with a partici-
pating lender as defined in rule 523—4.5(69G A, HF2363).
The authority must be notified in writing prior to
assignment of servicing of the loan.

523—4.11(69GA, HF2363) Right to audit.

The authority shall have at any time the right to audit -

the records of the participating lender and the land-
owner(s) or operator(s) relating to this loan and bond to
ensure that bond proceeds were used for a qualified pur-
pose by a qualified user.

These rules are intended to implement Acts of the
Sixty-ninth General Assembly, 1982 Regular Session,
H.F. 2363.

[Flled without notice 7/30/82, effective 9/22/82]
[Published 8/18/82]

EDITOR S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3114
LABOR, BUREAU OF[530]

Pursuant to the authority of Iowa Code Sections
104.3(1), 104.5 and 104.6, the Commissioner of Labor here-
by adopts and amends rules relating to the general
administration of the elevator division, 530—Chapter 71
IAC.

Notice of Intended Action was published in the May 26,
1982, IAB, as ARC 2902. A public hearing was held on
June 24, 1982.

These rules are intended to make minor technical cor-
rections and changes; remove unnecessary definitions;
establish a structure for the scheduling of inspections;
change the manner by which the safety tests of facilities
shall be accomplished; amend the procedures for report-
ing accidents; require the registration of all facilitiesand
establish procedures for the licensing of special inspectors.

Minor grammatical changes were made in subrules
71.2(2), 71.2(7), the caption to 71.5(104) and 71.5(3)“a”
Rule 71.3(104) was amended to increase the damage 11m1t
for the filing of an accident report from $1,000 to $2,000.
Subrule 71.2(1) was changed to indicate a different for-
mat for determining inspections to be conducted.

These rules will become effective September 30, 1982,

These rules and amendments are intended to imple-
ment Iowa Code sections 104.3(1), 104.5 and 104.6, and
Acts of the Sixty-ninth General Assembly Senate File
2210

ITEM1. Amend rule 530—71.1(104) to read as follows:

530—71.1(104) Definitions. As used in The definitions
contained in this rule shall apply to chapters 73 and 74,
except as otherwise expressly provided as and used in
these chapters to the extent that they de net eenfliet with
the definitions eontained in ehapter 104 of the Gode:

ITEM 2. Strike the following subrules and renumber
the remaining subrules accordingly; 71.1(1), 71.1(13),
71.1(16), 71.1(18), 71.1(19), 71.1(21), 71.1(22),
71.1(29), 71.1(32), 71.1(35), 71.1(36), 71.1(38),
71.1(43), 71.1(44), 71.1(45), 71.1(47), 71.1(49),
71.1(52), 71.1(53), and 71.1(55).

ITEM 3.Amend the former subrule 71.1(2) to read as
follows:
71.1(2) Approved. Approved by the enferemg&u%her-

" ity division.

ITEM4. Strike the former subrule 71.1(30) and insert
in lieu thereof the following in the correct alphabetical
order:

71.1(30) Installation. A complete elevator, dumb-
waiter, escalator or moving walk including its hoistway,
hoistway enclosures and related construction, and all
machinery and equipment necessary for its operation.

ITEM5. Amend the former subrule 71.1(31) toread as
follows:

71.1(31) Landing, elevator. That portion of a floor,
balcony; or platform used to receive and discharge pas-
sengers or freight.

ITEM6. Amend the formersubrule71.1(34)toread as
follows:

71.1(34) Machine, driving. The power unit which ap-
plies the energy necessary to raise and lower an elevator

“or dumbwaiter car or to drive an escalator; & private

residenee inelined Lift or a moving walk.

ITEM7. Amend theformer subrule71.1(41)toread as
follows:

71.1(41) Rated load. The load which the elevator, dumb-
waiter; or escalator er private residenee inelined Hft is
designed and installed to lift at the rated speed.

ITEM 8. Strike the former subrule 71.1(42) and insert
in lieu thereof the following in the correct alphabetical
order: :

71.1(42) Rated speed. The speed at which the elevator
or dumbwaiter is designed to operate.

ITEM9. Amend the former subrule 71.1(51)toread as
follows:

71.1(51) Travel (rise). The vertical distance between
the bottom terminal landing and the top terminal landing
of an elevator, dumbwaiter; or escalator; er & private
residenee me}med hft.
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ITEM 10. Strike rule530—71.2(104)IAC initsentirety
and insert in lieu thereof the following:

530—71.2(104) Inspection. The rules for inspection
shall apply to all facilities.

71.2(1) Inspections may be made when the commis-
sioner reasonably believes that a facility is not in com-
pliance with the provisions of the rules. Accidents or
complaints may result in inspections.

Inspections on existing facilities and all facilities
installed hereafter will be conducted annually as resour-
ces permit within the following parameters:

a. All new registered facilities will be inspected before
being placed in service.

b. At least sixty percent of registered passenger eleva-
tors which are available and intended for public use and
which have three or more landings.

¢. At least forty percent of registered freight elevators
which have three or more landings.

d. At least twenty percent of other registered facilities.

Complete safety tests shall be made on all inspected
existing facilities within the first year following initial
inspection. Complete safety tests shall be performed on
new installation before they are placed in service. The
owner is responsible for having these tests performed.

71.2(2) Safety tests shall be performed by a qualified
person who is employed by a recognized elevator com-
pany or persons certified by the commissioner for the
purpose of performing safety tests on their own facilities.
All tests shall be in accordance with ANSI A17.1, 1981,
part X, except for rule 1001.1a, 1001.1c and 1001.6a.
Forms shall be provided by the commissioner. The firm
or person conducting the tests shall:

a. Submit to the commissioner on forms provided a
statement certifiying the results of conducted tests.

b. Attachtothesafety-releasing carrier a tag marked
to show the date of the test and the name of the firm or
person conducting the test.

71.2(3) When installing a new facility or performing
major alterations, the owner shall notify the commis-
sioner in writing not less than two weeks before the safety
tests are to be performed on the facility. A bureau of labor
elevator inspector shall be present to check and witness
all safety tests. The acceptance inspection will be made at
this time.

71.2(4) If the facility does not comply with the appli-
cable rules upon completion of the inspection, the elevator
inspector shall set the time for corrections to be made.
The owner may petition the commissioner for additional
time to make the necessary corrections.

71.2(5) After all major alterations, the facility shall be
inspected. If alterations are such as to change the classifi-
cation of the facility, an application for a new operating
permit shall be submitted.

71.2(6) All dormant facilities shall be inspected before
being placed in service. The inspection shall conform to
ANSI A17.1, 1981, rule 1001.8.

71.2(7) The commissioner shall assign identification
numbers to all facilities which shall be on a metal tag
permanently attached to the controller in the machine
room.

71.2(8) No person shall delay or impede an inspector
from making inspections. Inspections shall be made dur-
ing regular working hoursor ata time mutually accepta-
ble to the owner and the elevator inspection supervisor.
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ITEM 11.
follows:

530—71.3(104) Accident reports. The owner or hisduly
authorized agent shall immediately notlfy the bureau of

- elevator safety division commissioner of each and
every personal injury accident requiring the service of a
physician or disability exceeding one day or damage
exceeding five hundred two thousand dollars to the eleva-
tor; dumbwaiter; esealator or meoving walk or its heist-
way enelostre or doors facility. Baeh aceident that is
required to be reperted shall be investigated without
delay- A eomplete report of each aeeident shall be placed
on file at the bureau of laber- Sueh report shal be made
by a bureau of labor elevator inspeetor and give in detail
or eatses; so far as they ean be aseertaineds When an
accident involves the failure or destruction of any part of
the construction or the operating mechanism of a device,
the use of the device is forbidden until it has been made
safe and until it has been reinspected and any repairs or
alterations have been approved by the commissioner. The
removal of any part of the damaged construction or oper-
ating mechanism from the premises is forbidden until
permission to do so has been granted by the commissioner.

ITEM 12. Adopt a new rule 530—71.4(104) to read as
follows:
530—71.4(104) Reglstratlon of facilities. The owner or
authorized agent of each operable facility not previously
registered shall register the facility on or before Decem-
ber 31, 1982. An application to install a new facility shall
constitute registration for all facilities installed on or
after January 1, 1983. All registrations shall be sub-
mitted to the commissioner on forms available from the
bureau of labor.

ITEM 13. Adopt a new rule 530—71.5(104) to read as
follows:

530—71.5(104) Special inspector qualifications and
limitations. Before a special inspector is licensed by the
commissioner, the applicant shall submit evidence to
satisfy the requirements of this rule.

71.5(1) Education and experience.

a. Each applicant shall certify graduation from high
school or the G.E.D. equivalent.

b. Each applicant shall certify at least three years of
full-time work experience in the construction, installa-
tion, repair or inspection of elevators (passenger or
freight), escalators, moving walks or manlifts. The appli-
cation shall be augmented with a listing of the last three
years of qualifying work experience.

71.5(2) Exammatxon Each applicant shall satis-
factorily pass any one of the following examinations:

a. National Association of Professional Elevator
Inspectors.

. b. National Association of Elevator Authorities.

¢. International Elevator Board, Inc.

Proof of passage will be satisfied by submission of the
examination card by any one of the above organizations:
Additionally, each applicant shall satisfactorily pass a
bureau of labor examination on Iowa proeedures and
policies. .

71.5(3) Insurance.

a. Each applicant shall submit proof of insurance cover-
age insuring the applicant against liability for injury or

Amend rule 530—71.3(104)IAC to read as
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death for any acts or omissions on the part of the appli-
cant. The insurance policy shall be in an amount of not
less than five hundred thousand dollars for bedily injury
to or death of one person in any one accident, and, subject
to the limit for one person, in an amount of not less than
one million dollars for bodily injury to or death of two or
more persons in any one aceident, and in an amount of not
less than fifty thousand dollars for damage to or destruc-
tion of property in any one accident.

b. Insurance coverage of an employer for whom the
special inspector is employed shall be considered to
comply with 71.4(3)“a” if the coverage provides equival-
ent coverage for each special inspector.

71.5(4) Prohibited inspections. A special inspector
shall not conduct.an inspection of any facility to satisfy the
requirements of Iowa Code section 104.6, if the facility is:

a. Owned or leased by the employer of the inspector,
or

b. Under contract for installation, alteration or main-
tenance by the employer of the special inspector.

71.5(5) Permitted inspections. While a special in-
spector may conduct various types of inspections in
his/her employment, the commissioner will only accept
special inspector reports for initial inspections, annual
inspections and recheck inspections. The commissioner
will not accept special inspector reports for acceptance
inspections or accident investigation reports.

71.5(6) Reports. All report forms to be used by special
inspectors shall be on forms approved by the commis-
sioner. All reports shall be submitted to the commissioner
within twenty days from the date of the special inspection.

Items 1—9 are intended to implement Iowa Code sec-
tion 104.3(1).

Item 10 is intended to implement Iowa Code section
104.6.

Item 11 is intended to implement Iowa Code section
104.3(1)“g”.

Item 12 is intended to implement Iowa Code section
104.5. ’

Item 13 is intended to implement Iowa Code sections
104.3(1)“i” and 104.6.

[Filed 7/28/82, effective 9/30/82]

[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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Pursuant to the authority of IowaCodeSections104.3(1)
and 104.3(2), the Commissioner of Labor hereby adopts
and amends rules relating to the new installations, 530—
Chapter 72 IAC.

These rules are intended to establish standards for the
design, construction, installation, operation, inspection,

IAB 8/18/82

testing, maintenance, alteration and repair of new
facilities. The rules forbid the installation of special
purpose hand powered elevators after January 1, 1983.

The rules also provide for the installation of elevators
which are restricted to use by the handicapped individuals
with a single attendant. These restricted use elevators
may not be used by the general public and shall be key
operated to ensure this exclusivity.

Notice of Intended Action was published in the May 26,
1982, IAB as ARC 2903. A public hearing was held on
June 24, 1982. , .

The rules are substantially identical to the Notice of
Intended Action. Grammatical changes have been made.

These rules will become effective September 30, 1982.

These rules and amendments are intended to implement
Towa Code sections 104.3(1) and 104.3(2).

ITEM1. Amend 530—72.1(104) to read as follows:

530—72.1(104) Purpose and scope. This chapter con-
tains rules of safety standards covering the design,
construction, installation, operation, inspection, testing,
maintenance, alteration and repair of facilities instaled
on or after Fanuary 1; 1996, As used in this chapter ANSI
A17.1 and ANSI C1 shall mean ANSI A17.1 (1971) and
ANSI C1—1975 for all facilities installed from January
1, 1975, through December 31, 1982, and ANSI A17.1
(1981) and ANSI C1—1981 for all facilities installed onor
after January 1, 1983. Any installation which is in
compliance with the latest supplements to ANSI A17.1
shall be considered to be in compliance with this chapter.
Asused inthis rule, the word “installed” refers to the date of
written contractual agreement to install the facility.

ITEM 2. Amend 530—72.2(104) to read as follows:

530—72.2(104) Definitions. The definitions and inter-
pretations contained in section 3 of the introduction of the
American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, ANSI
A17.1,1971; and supplements thereto shall be applicable
as used in this chapter to the extent that they do not
conflict with the definitions contained in Iowa Code
chapter 104.

ITEM 3. Amend 530—72.3(104) to read as.follows:

530—72.3(104) Hoistways, hoistway enclosures and
related construction for electric elevators. The pro-
visions contained in American National Standard Safety
Codefor Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI A17.1, 39%%; part I, Sections 100-112, are
adopted by reference. When ANSI C1 A9H (NFPA
70 A97%) is used in this section it shall be changed to the
ANSI C1 A9%6 (NFPA 70 ASY6) required by rule
530—72.1(104).

ITEM 4. Amend 530—72.4(104) to read as follows:

530—72.4(104) Machinery and equipment for electric
elevators. The provisions contained in American National
Standard Safety Code for Elevators, Dumbwaiters, Esca-
lators and Moving Walks, ANSI A17.1, 39%}; part 11,
sections 200-212, and supplements thereto; are adopted

wwheelehatr traffie. When ANSIC1 A9 (NFPA70 A9¥)
is used in Part I1 itshall be changed tothe ANSIC1 A9%6
(NFPA 70 A9%6) required by rule 530—72.1(104).
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ITEM 5. Amend 530—72.5(104) to read as follows:

530—72.5(104) Hydraulic elevators. The provisions
contained in American National Standard Safety Code
for Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI A17.1,397%; part I1], sections 300-307, and
supplements therete are adopted by reference with the
exeeption of rule 300-3d. In Heu of rule 3603d; the
be not less than the sum of the top ear runby: and two feet
above the top of the eresshead or any equipment per-
manently mounted en the erosshead or three feet above
the top of the ear enelosure; whichever distanee is
greater: On hydraulic elevator installations, a scavenger
pump or other acceptable means shall be provided,
designed to carry excess oil from the cylinder packing
gland back to the oil storage tank of the elevator. When
ANSI C1 A97A (NFPA 70 A99) is used in part III it
shall be changed tothe ANSIC1 A9%5 (NFPA 70 A9%6)
required by rule 530—72.1(104).

ITEM 6. Amend 530—72.6(104) to read as follows:

530—72.6(104) Power sidewalk elevators. The pro-
visions contained in American National Standard Safety
Code for Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI A17.1, 3993 part IV, sections 400-402 and
supplements therete are adopted by reference. When
ANSI C1 A971 (NFPA 70 A9%1) is used in part IV it
shall bechanged tothe ANSIC1 A975 (NFPA 70 AA9%6)
required by rule 530—72.1(104).

ITEM7. Amend 530—72.7(104) to read as follow:

530—72.7(104) Hand elevators. The provisions con-
tained in American National Standard Safety Code for
Elevators, Dumbwaiters, Escalators and Moving Walks,
ANSI A17.1, 397 part VI, sections 600-610 and supple-
ments therete are adopted by reference. When ANSI
C1 A971 (NFPA 70 AA97%)is used in part VIitshall be
changed tothe ANSIC1 /976 (NFPA 70 AA9%96)required
by rule 580—72.1(104).

ITEM 8. Amend 530—72.8(104) to read as follows:

530—72.8(104) Hand and power dumbwaiters. The
provisions contained in American National Standard
Safety Code for Elevators, Dumbwaiters, Escalators and
Moving Walks, ANSI A17.1,399%; part VII, sections 700-
709 and thereto are adopted by reference.
When ANSI C1 A97 (NFPA 70 A9%) is used in part
VII it shall be changed to the ANSI C1 A9% (NFPA
70 A996) required by rule 530—72.1(104).

ITEM 9. Amend 530—72.9(104) to read as follows:

530—72.9(104) Escalators. The provisions contained in
American National Standard Safety Code for Elevators,
Dumbwaiters, Escalators and Moving Walks, ANSI
A17.1,397; part VIII, sections 800-806 and supplements
thereto are adopted by reference. When ANSI C1 AS%:
(NFPA 70 A971)is used in part VIII it shall be changed
tothe ANSIC1 9% (NFPA 70 A9%6) required by rule
530—72.1(104).

ITEM 10. Amend 530—72.10(104) to read as follows:

530—72.10(104) Moving walks. The provisions con-
tained in American National Standard Safety Code for
Elevators, Dumbwaiters, Escalators and Moving Walks,
ANSI A17.1,3993; part IX, sections 900-903 and supple-
ments thereto are adopted by reference. When ANSI
Cl1 A9% (NFPA 70 A971)is used in part IX it shall be
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changed tothe ANSIC1 A998 (NFPAT70 AY¥6)required
by rule 530—72.1(104).

ITEM 11. Amend 530—72.11(104) to read as follows:

530—72.11(104) Acceptance and periodic tests and
inspections of elevators, dumbwaiters, escalators and
moving walks. The provisions contained in American
National Standard Safety Code for Elevators, Dumb-
waiters, Escalators and Moving Walks, ANSI A17.1,
1971 part X, sections 1000-1002 and supplements thereto
are adopted by reference.

ITEM 12. Amend 530—72.12(104) to read as follows:

530—172.12(104) Engineering and type tests. The pro-
visions contained in American National Standard Safety
Code for Elevators, Dumbwaiters, Escalatorsand Moving
Walks, ANSI Al17.1, 39%%; part X1, sections 1100-1103
and supplements therete are adopted by reference.

ITEM 13. Amend 530—72.13(104) to read as follows:

530—72.13(104) Alterations, repairs and replace-
ments. The provisions contained in American National
Standard Safety Code for Elevators, Dumbwaiters, Esca-
lators and Moving Walks, ANSI A17.1, 397 part XII,
sections 1200-1202 and supplements thereto are adopted
by reference.

ITEM 14. Amend 530—72.14(104) to read as follows:

530—72.14(104) Design data and formulas. The pro-
visions contained in American National Standard Safety
Code for Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI A17.1, 397, part XIII, sections 1300-1308
and supplements theretoe are adopted by reference.

ITEM 15. Strike rule 530—72.15(104) and insert the
following rule in lieu thereof:

530—72.15(104) Power operated special purpose ele-
vators. The provisions contained in American National
Standard Safety Code of Elevators, Dumbwaiters, Esca-
lators and Moving Walks, ANSI A17.1 (1981), part XV,
sections 1500-1502, are adopted by reference for all power
operated special purpose elevators installed after January
1, 1983.

ITEM 16. Strike rule 530—72.16(104) and insert the
following rule in lieu thereof:

530—72.16(104) Hand powered special purpose ele-

vators. Hand powered special purpose elevators shall not

be installed after January 1, 1983.
ITEM 17. Insert a new rule 530—72.17(104).

530—72.17(104) Handicapped applications. All pas-
senger elevators installed between January 1, 1975, and
December 31, 1982, which are available and intended for
public use shall be usable by the physically handicapped.
All passenger elevatorsshall have control buttons with identi-
fying features for the benefit of the blind and shall allow
for wheelchair traffic. All passenger elevators installed
on or after January 1, 1983, which are accessible to the
general public shall comply with ANSI A117.1—1980,
section 4.10.1-4.10.14.

ITEM 18. Insert a new rule 530—72.18(104).

530—72.18(104) Handicapped restricted use ele-
vators. This rule permits the installation of elevators not
meeting the requirements of rules 530—72.3(104) and
530—172.4(104) where the elevators are only used to
transport a restricted number of handicapped persons.



266 FILED

LABOR, BUREAU OF{[530] (cont'd)

These rules only apply to locations such as churches,
schools, fraternal organizations and similar locations
where other elevators do not exist. Operating permits will
only be issued where the owner can indicate that the
elevator would provide a benefit to handicapped in-
dividuals and where the failure to install the restricted
use elevator would deprive a known group of handi-
capped individuals the use of the building. The provisions
contained in American National Standards Safety Code
for Elevators, Dumbwaiters, Escalators and Moving
Walks, ANSI A17.1, 1981, part V, are adopted by
reference for all handicapped restricted use elevators
installed after January 1, 1983. Additionally, the elevator
installed under this rule shall comply with the following
limitations:

1. The elevator shall only be used by a maximum of
one handicapped person and one attendant at a time.
Where a handicapped individual cannot operate the
elevator in a manner which will ensure access to all
operating controls and safety features, an attendant shall
accompany the handicapped individual.

2. The elevator shall be key operated and shall not be
capable of being called by buttons or switches but may be
called by a key operator.

3. Keystooperatetheelevator shall bein the control of
the handicapped person, the attendant or in the control of
persons in positions of responsibility at the location.

4. Alistshall be maintained at the location indicating
the persons holding keys for the operation of the elevator.

5. Eachlandingand theelevator car shall be posted to
indicate that the use of the elevator is only for the use of
handicapped persons.

6. The travel distance of the elevator shall not exceed
fifty feet.

These rules are intended to 1mplement Iowa Code
section 104.3(1) and 104.3(2)

[Filed 7/28/82, effective 9/30/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC see [AC
Supplement, 8/18/82.
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Pursuant to the authority oflowa Code Sections104.3(1)
and 104.3(2), the Commissioner of Labor hereby adopts
and amendsrules relating toexisting elevators, 530—Chapter
73 IAC.

This rule establishes the minimum safety devices and
structural composition of all existing facilities installed
on or before January 1, 1975. These rules also establish
minimum standards for emergency devices within the
facility, establishes minimum design features of control
rooms to ensure safe and unhindered operation of facili-
ties and makes minor cosmetic changes.

IAB 8/18/82

Notice of Intended Action was published in the May 26,
1982, 1AB as ARC No. 2904. A public hearing was held on
June 24, 1982.

Changes from the Notice of Intended Action are:

Item No. 3 — Reinsertion of the words “or gate”.

Item No. 11 — Added to make rules consistent within
themselves as recommended at the public hearing.

Item No. 21 — The rule relating to replacing
ropes/cables was rewritten to provide more specificity.

These rules will become effective September 30, 1982.

These rules and amendments are intended to imple-
ment lowa Code sections104.3(1) and 104.3(2).

ITEM 1. Amend the title of chapter 73 from “EXIST-
ING ELEVATORS” to “EXISTING FACILITIES”.

ITEM2. Amend rule530—73.1(104) toread as follows:

530—73.1(104) Purpose and scope. These rutes This
chapter establishes minimum safety standards for all
existing elevators, dumbwaiters, escalators and moving
walks (facilities not covered by 530—chapter 72). The
folowing rules This chapter shall apply to all facilities
unless specifically stated otherwise. Any factlity which is
in compliance with the latest supplements to ANSI A17.1
or 530—chapter 72 shall be considered to be in compliance
with this chapter.

ITEM 3. Strike subrule 73.2(6) and substitute the
following in lieu thereof:

73.2(5) Manually operated biparting entrances of ele-
vators which can be operated from the landings shall be
provided with pull straps on the inside and outside of the
upper panel where the lower edge of the upper panel is
more than six feet six inches above the landing when the
panel is in the fully opened position.

ITEM 4. Amend subrule 73.2(13) to read as follows:

73.2(13) Where fire resistive hoistway enelosures snd
deors are not reqiired; the hoistway Hoistways contain-
ing freight elevators shall be fully enclosed. Enclosu.es
shall be unperforated to a height of six feet above each
floor or landing and above the treads of adjacent stair-
ways. Enelosures Unperforated enclosures shall be so
supported and braced as to deflect not over one inch when
subjected to a force of one hundred pounds applied
horizontally to any point. Open work enclosure may be
used above the six foot level and shall reject a ball two
inches in diameter.

ITEM5. Strikesubrule73.2(15)and insertin lieu there-
of the following:

73.2(15) Except where vertical opening biparting
doorsare provided, all elevators provided with automatic
leveling, inching or teasing devices and where the land-
ing sills project into the hoistway, shall be equipped with
a bevel on the underside of the landing sill. Bevels shall be
constructed of smooth concrete or not less than sixteen
gauge metal securely fastened to the hoistway entrance.
Bevelsshall extend the full depth of the leveling zone plus
three inches.

ITEM 6. Strike subrule 73.2(16) and insert the follow-
ing in lieu thereof:

73.2(16) Every hoistway window opening seven stories
or less on an outside wall above a thoroughfare and every
such window three stories or less above a roof of the
building or of an adjacent building shall be guarded to
prevent entrance by fire or emergency rescue persons.
Each such window shall be marked “hoistway” in a
readily visible manner.
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ITEM 7. Strike subrule 73.2(17).

ITEM 8. Amend subrule 73.3(9) to read as follows:

73.3(9) Each passenger elevator shall have a capacity
plate prominently displayed in its enclosure. The capac-
ity plate shall list its capacity in pounds and number of
persons. ’

ITEM 9. Amend subrule 73.3(11) to read as follows:

73.3(11) All automatic passenger elevators shall be
provided with an alarm bell capable of being activated
from inside the car: Bell shall be not less than stxinehesin
diameter and shall be loeated within the b&t}d-mg and
audible outside the hoistway. If the elevator is not
equipped with a bell, a two-way conversation device
between eaeh to the elevator and a ready accessible point
outside the hoistway may be acceptable.

ITEM 10. Amend subrule 73.4(4) to read as follows:

73.4(4) Each freight elevator car enclosure shall be
provided with a top. The top may be of solid or open-work
construction and shall be of metal. The open work shall
reject a ball ene and ene-half two inches in diameter. Car
tops shall be constructed to sustain a load of two hundred
pounds applied at any point on the car top. The top shall
not have hinged or folding panels other than the emerg-
ency exit cover.

ITEM 11. Amend subrule 73.7(1) to read as follows:

73.7(1) All electric elevators shall have an a labeled
emergency stop switch. Switeh The switch shall belocated
on or adjacent to the operating panel.

ITEM 12. Strike subrule 73.9(2) and substitute the
following in lieu thereof:

73.9(2) The elevator machine and control equipment
shall be located in a separate room or separated from
other equipment by a substantial grill not less than six
feet high. The grill shall be of a design that will reject a
ball two inches in diameter. All rooms or enclosures shall
have a self-closing and self-locking door.

ITEM 13. Strike subrule 73.9(10).

ITEM 14. Amend subrule 73.10(2) to read as follows:

73.10(2) Buffers under cars and counterweights shall
be permanently fastened to the floor en or their the
supporting beams.

ITEM 15, Amend subrule 73.10(3) to read as follows:

73.10(3) All elevators shall have counterweight guards.
Guards shall be of unperforated metal of at least the
strength of or braced to equsal the equivalent strength of
number fourteen gauge sheet steel. Guards shall extend
from a point not more than twelve inches above the pit
floor to a point not less than seven feet ror more than eight
feet above the pit floor. Where guards are not feasible,
warning chains shall be installed on the bottom of the
counterweights and shall extend no less than five feet below
the counterweight. Chains shall be of a number ten U.S.
gauge wire or of equal size. Exception: When compensating
chains or ropes are used, a counterweight guard is not
required.

ITEM 16. Amend subrule 73.11(2) to read as follows:

73.11(2) Counterweight hanger rods, e# tie rods or both
shall firmly support and secure the counterweight sec-
tions in place.

ITEM 17. Strike subrules 73.12(5) and 73.12(6) and
insert in lieu thereof the following:
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73.12(5) All elevators with automatic leveling, inching
or teasing devices shall have a platform guard or an
apron. All other elevators shall have warning chains
hung within two inches of the edge of the platform on the
entrance sides. Chains shall be of number ten U.S. gauge
wireor of equal size. Chainsshall extend not less than five
feet below the platform and shall not be spaced more than
four inches apart.

ITEM 18. Strike subrules 73.12(7) and 73.12(8) and
insert in lieu thereof the following subrule 73.12(6):

78.12(6) All car slings shall have guide shoes at the top
and bottom of the sling. Shoes that are worn to a degree
which affect the safe operation of the car shall be repaired
or replaced.

ITEM19. Strikesubrules73.13(9)and 73.13(10), insert
a new subrule 73.13(9) as follows and renumber subrules
73.13(11) and 73.13(12) to be 73.13(10) and 73.13(11)
respectively:

73.13(9) Suspension means of chains other than a roller
chain type shall not be allowed. Any elevator suspended
by a roller chain type shall not be used for the carrying of
passengers. Exception: Handicapped restricted use
elevators.

ITEM 20.
follows:

73.13(12) Rope (cable) replacement. Hoisting, gover-
nor and tiller ropes shall be replaced when the American
National Standards Practice for the Inspection of Ele-
vators, Escalators and Moving Walks, Section A17.2—
1979, Division 103, Item 103.4 dictates they shall be
changed.

ITEM 21. Amend subrule 73.14(2) to read as follows:

73.14(2) Broken rope or slack rope safeties leeated
beneath the ear; in the erosshead or in the stHes ef the ear;
may be allowed if the car speed is not in excess of fifty
FPM.

ITEM 22. Amend subrule 73.14(3) to read as follows:

73.14(3) Elevators which are provided solely with
broken rope or slack rope safeties shall not be used for
passenger service. Exception: Handicapped restricted use
elevators.

ITEM 23. Amend subrule 73.14(5) to read as follows:

73.14(5) All slack cable safeties shall be provided with
an electrical switch which disconnects power to the
elevator machine and brake when the switeh is applied by
settmg of the safeties occurs. Exeeption: When governor
i3 proevided with & speed switeh

ITEM 24. Amend subrule 73.14(6) to read as follows:

73.14(6) All safeties shall be operated by a speed
governor shall be provided with a speed switch operated by

Insert a new subrule 73.13(12) to read as

the governor when used with type B or C car safeties on

elevators having a rated speed exceeding one hundred fifty
FPM. A switch shall be provided on the speed governor
when used with a counterwezght safety for any car speed.

Exeeption: Slaek eable safeties:

ITEM 25. Strike subrule 73.14(8) and renumber sub-
rule 73.14(9) to be 73.14(8).

ITEM 26. Amend subrule 73.15(1) to read as follows:

73.15(1) All guide rails and brackets whether of wood
or steel shall be firmly and securely anchored or bolted in
place. & Where T rail is used all fish-plate bolts shall be
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tight. This shall comply with ANSI A17.1, 397+ 1981,
section 200.

ITEM 27. Amend subrule 73.17(10) to read as follows:

73.17(10) Carsshall have enclosures which shall be not
less than six feet in height provided the stanchions and
bow iron are of sufficient height. The enclosure shall be
provided with electric contacts to prevent the car from
running with doors or gates open.

ITEM 28. Amend subrule 73.18(6) to read as follows:

73.18(6) Hand-powered elevators shall not be con-
verted or changed to electric powered unless the complete
facility is brought into conformity with ANSI Ad¥L
1971 Part I and 15 BEleetrie BElevators 530—chapter 72.

ITEM 29. Insert a new rule 530—73.19(104).

530—73.19(104) Power operated special purpose
elevators.

73.19(1) Elevators complying with the following re-
quirements may be installed in any structure where the
elevator is not accessible to the general public, is used
exclusively for designated operating and maintenance
employees only, and where transportation of one or two
persons is required to attend machmery or equipment
frequently.

73.19(2) The inside platform area of the car shall not
exceed nine square feet. The rated speed shall not exceed
one hundred FPM. The rated load shall not exceed six
hundred fifty pounds.

73.19(3) Hoistways shall be enclosed to their full
width, to a height of not less than seven feet with solid or
perforated noncombustible material braced to deflect not
more than one inch when subjected to a force of one
hundred pounds applied horizontally at any point. Open
work enclosures shall be at least number thirteen steel
wire gauge or expanded metal at least number thirteen
U.S. gauge and shall reject a ball two inches in diameter.
Where counterweights pass, landing and stairway side
shall be of solid construction.

78.19(4) Wiring shall comply with the requirements of
the National Electrical Code, ANSI C1-1975 (NFPA
70-1975).

73.19(5) Counterweights shall comply with rule
530—73.11(104).

73.19(6) Hoistway doors shall comply w1th subrules
73.2(1), 73.2(7) and 73.2(11).

73.19(7) Cars shall be solidly constructed in accor-
dance with subrules 73.12(1) and 73.12(2).

73.19(8) Car enclosure.

a. Exceptattheentrance,thecar shall be enclosed on
all sides and the top. The enclosure at the sides shall be
solid or open work. All open work shall reject a ball one
inch in diameter. The enclosure shall be constructed of
sufficient strength that it will not deflect more than one
inch at any one point.

b. Thereshall bean electriclight toilluminate thecar
or hoistway with the switch placed on or near the
operating panel.

c. There shall be no glass used in the elevator car
except for the car light.

73.19(9) A car door shall be provided at each car
entrance. Door or gate shall guard the complete entrance.
The door or gate shall be at least seven feet high, of metal
construction with solid or open construction to reject a
ball one inch in diameter. A contact switch shall be
provided to prevent the operation of the elevator with
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doors or gates open. The door or gate shall be provided
with interlocks.

73.19(10) Guiderails shall comply with rule
530—73.15(104).

73.19(11) The means and methods of suspension shall
comply with subrules 73.13(1), 73.13(2), 73.13(8), 78.13(7),
78.13(8), 73.13(9), 73.13(10), 73.13(11), 73.13(12) and
73.13(13).

73.19(12) Electrical switches shall comply with sub-
rules 73.7(2) and 73.7(9).

73.19(13) Brakes shall comply with rule
530—173.5(104).

73.19(14) Emergency signal or communication shall
comply with subrule 73.3(11).

[Filed 7/28/82, effective 9/30/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3117

LABOR, BUREAU OF[530]

Pursuant tothe authority of Iowa Code Sections 104.3(1),
104.5 and 104.6, the Commissioner of Labor hereby
amends rules relating to escalators.

This rule amends the adjustment for step tread and
skirt clearances on escalators and requires balustrade
guarding.

Notice of Intended Action was published in the May 26,
1982, IAB as ARC No.2905. A public hearing was held on
June 24, 1982. No comments were received.

The adopted rules are identical to the Notice of In-
tended Action.

These rules will become effective September 30, 1982.

These rules and amendments are intended to imple-
ment lowa Code section 104.3.

ITEM 1. Amend subrule 74.1(7) to read as follows:

74.1(7) The clearance on either side of the steps
between the step tread and the adjacent skirt panel shall
be not more than ene eighth three sixteenths inch.

ITEM 2. Adopt a new subrule 74.1(12) to read as
follows:

74.1(12) Where the clearance of the upper outside edge
of the balustrade and a ceiling or scaffold is less than
twelve inches or where the intersection of the outside
balustrade and a ceiling or soffit is less than twenty-four
inches from the centerline of the handrail, a solid guard
shall be provided in the intersection of the angle of the
outside balustrade and the ceiling or soffit. The vertical
front edge of the guard shall project a minimum of
fourteen inches horizontally from the apex of the angle.
The escalator side of the vertical face of the guard shall be
flush with the face of the wellway. The exposed edge of the
guard shall be rounded.



IAB 8/18/82
LABOR, BUREAU OF{530] (cont'd)

These rules and amendments are intended to imple-
ment Iowa Code section 104.3.

[Filed 7/28/82, effective 9/30/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3118
LABOR, BUREAU OF[530]

Pursuant to the authority of Iowa Code Sections
104.3(1), 104.5 and 104.6, the Commissioner of Labor
hereby adopts and amends rules relating to permits
required [Chapter 76].

The rules establish the process by which an owner of a
facility may obtain an operating permit. The rule specifies
the information which the owner of a facility must
furnish the commissioner prior to receiving an operating
permit. The rule states the manner in which the operating
permit shall be displayed by the owner.

Notice of Intended Action was published in the May 26,
1982, IAB as ARC No. 2906. A public hearing was held on
June 24, 1982.

Nochanges have been made from the Notice of Intended
Action.

These rules will become effective September 30, 1982.
. These rules are intended to implement Iowa Code
sections 104.8 and 104.9.

ITEM1. Amend rule530—76.2(104)to read as follows:

530—76.2( 104) Information to be submitted. When
application is made to the bureau of laber commaissioner
for a new installation permit, the elevater safety division
shall require the following information te shall be submit-
ted in writing:
ITEM2. Adoptanew subrule76.2(9)toread asfollows:
76.2(9) Contract price of the installation.

ITEM3. Amend rule 530—76.3(104) to read as follows:
530—76.3(104) Drawings and specifications. When
application is made for an alteration permit, this division
shal require drawings and specifications of all changes
to be made shall be submatted.

ITEM 4. Strike rule 530—76.4(104) and insert the
following in lieu thereof:

530—176.4(104) Placement of operating permits.

76.4(1) All operating permits shall be displayed in the
car enclosure. Where the permit has been subjected to
repeated defacing or vandalism it may be filed at the
establishment and be made available upon request.

76.4(2) Escalator and moving walk operating permits
shall be displayed on or near the unit for which they are
issued.

76.4(3) Operating permits for dumbwaiters shall be
displayed on the hoistway adjacent to the main floor door.

ITEM 5. Strike rule 530—76.5(104) and insert the
following in lieu thereof:
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530—76.5(104) Posting of mstallatlon or major altera-
tion permit.

76.5(1) All installation or major alteration permits
shall be kept at the worksite and be made available upon
request.

76.5(2) Reserved.

ITEM 6. Amend subrule 76.6(1) to read as follows:

76.6(1) The commissioner of laber may permit the
temporary use of any elevator; dumbwaiter; esealator or
moving wable factlity for passenger or freight service
during installation, er alteration or during the construc-
tion period, by issuing a temporary permit for each class
of service upon the application of the owner.

ITEM 7. Amend subrule 76.6(4) to read as follows:

76.6(4) Automatic or continuous pressure elevators
shall not be placed in temporary operation from the
landing push buttons unless door locking devices or
interlocks required by ANSI A17.1 394 71981, are in-
stalled and operative.

ITEM8. Amend rule 530—76.7(104) to read as follows:

530—76.7(104) Alterations. When any combination of
alterations or changes are made constituting more than
fifty percent of the elevator or hoistway construction as
determined by the commissioner, the entire instalation
facility shall be brought into compliance with ANSI
Al17.1, 3971 1981 and shall be deemed a new facility.

These rules are intended to implement Iowa Code
section 104.3.

[Filed 7/28/82, effective 9/30/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3119
LABOR, BUREAU OF[530]

Pursuant to the authority of Iowa Code Section
104.3(1)“”, the Commissioner of Labor hereby amends
and adopts rules relating to variances 530—chapter 77
IAC. This change is being made because of the numerous
minor changes, relocation of rules within the chapter and
new rules. The amendments make minor changes to the
present rules and adopt new rules for the issuance of
nonpermanent variances at the time of the inspection by
the elevator inspector for minor violations which will not
appreciably affect the safe operation of the facility. These
procedures implement Sixty-ninth General Assembly,
Chapter 50, rules for permanent variances are included
herein, but in general merely restate rules presently
existing in 530—chapter 77.

Notice of Intended Action was published in the May 26,
1982, IAB as ARC No.2907. A public hearing was held on
June 24, 1982.

This rule is identical to the Notice of Intended Action.

These rules will become effective September 30, 1982.

These rules are intended to implement Iowa Code sec-
tion 104.11, as amended by Acts of the Sixty-ninth Gen-
eral Assembly, Chapter 50.
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ITEM1. Amendrule530—77.1(104)toread as follows:

530—77.1(104) Purpoese and scope. This chapter con-
tains rules of practice for administrative proceedings to
grantvariances and other relief under Jowa Code sections
104-3; and 104.11. These rules shall be construed to secure
a prompt and just conclusion of proceedings subject
thereto.

ITEM 2. Strike rule 530—77.2(104) and insert the fol-
lowing in lieu thereof:

530—77.2(104) Permanent variance and interim
order. A permanent variance may be granted by the
commissioner when the applicant can not comply with
rules adopted by the commissioner without undue hard-
ship. The commissioner shall consider the age of the facil-
ity, the general operating condition of the facility and the
effect upon the safe operation of the facility under the
variance in determining if a variance should be granted.

77.2(1) Any owner of a facility covered under chapter
104 desiring a permanent variance from a rule or portion
thereof may file a written application with the commis-
sioner.

77.2(2) Contents. An application filed pursuant to
77.2(1) shall include:

a. The name and address of the applicant;

b. The address, specific location, and state I.D. num-
ber, if any, of the facility involved;

¢. A description of the operation and type of facility;

d. A listing of the rules to which the variance would
apply;

e. Arepresentation by the owner specifying the undue
hardships which would arise from compliance with chap-
ter 104 and its applicable rules and the effect upon the
safe operation of the facility under the variance sup-
ported by representation from qualified persons having
firsthand knowledge of the facts represented; and

f. A request for a hearing if one is desired.

77.2(3) Interim order. An application may also be
made for an interim order to be effective until a decision
is rendered on the application for the variance filed pre-
viously or concurrently. An application for an interim
order may include statements of fact and arguments as to
why the order should be granted. The commissioner may
rule ex parte upon the application.

ITEM 3. Strike rule 530—77.3(104) and insert the fol--

lowing in lieu thereof: .

530—"77.3(104) Temporary variance. A temporary
variance may be granted by an inspector for violations
which would be considered to be noncritical to the safe
operation of the facility. A temporary variance shall only
be issued if the facility passed inspection on all other
matters and failure to grant a temporary variance would
result in a reinspection of the facility.

77.3(1) Application for variance. Any owner of a facil-
ity covered under chapter 104 desiring a temporary var-
iance from a rule or portion thereof, may seek a tempor-
ary variance. The owner may make a verbal request to the
inspector at the time of the inspection or the inspector
may grant a variance on his own initiative.

77.3(2) An inspector will consider the following factors
prior to granting or denying a request for a temporary
variance.

a. Degree and probability of threatened harm to the
users of the facility;
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b. A determination that the issuance of the variance
will not substantially affect safe operation of the facility
and the minor infractions cannot be corrected before the
inspection is completed;

c. Degree of difficulty in abating the violation; and

d. General operating condition of the facility.

77.3(3) Upon granting a temporary variance, the
inspector shall issue to the owner a written statement of
the objects, conditions and violations covered by the tem-
porary variance.

77.3(4) If a variance is denied, the owner may make a
written application to the commissioner-stating the fac-
tors believed to support the variance.

77.3(5) A temporary variance will be valid until the
next inspection, although the owner is expected to comply
as promptly as possible.

77.3(6) Temporary variances shall only be issued by
employees of the bureau of labor.

ITEM 4. Strike rule 530—77.4(104) and insert the fol-
lowing in lieu thereof:

530—77.4(104) Form of decuments and copies. No
particular form is prescribed for written applications
and other papers filed in proceedings under this chapter.
All applications for permanent variances or temporary
variances submitted to the commissioner shall be clearly
legible. Andriginal and one copy of the application and all
supporting documents shall be filed. All documents shall
be signed and include the title of the applicant.

ITEM5. Amend rule 530—77.5(104) to read as follows:

530—77.5(104) Modification and revocation of var-
iance orders.

77.5(1) An affected person may apply in writing te the
1aber eommissiener for a modification or revocation of &
any variance erder issued under seetion 104-1t. The
application shall contain:

a. The name and address of the applicant;

b. A description of the relief whieh is sought,;

c. A statement setting forth with particularity the
grounds for relief; and

d. Any A request for a hearing; as previded in this
ehapter if one is desired.

77.5(2) The labor commissioner may en kis ewn meotien
proeeed move to modify or revoke a variance order issued
under seetion 10411, In sueh event; the laber The com-
missioner shall eause & netiee of his intention to be pub-
lished in aeceordanee with the netiee requirements of
F2(104); affording interested persons an opportunity te
submit written data; views or arguments regarding the
proposal inform the owner of the action and allow for a
hearing.

ITEM 6. Strike rule 530—77.6(104) and insert the fol-

lowing in lieu thereof:

530—77.6(104) Action on application. Applicants shall
be notified of the decision of the commissioner by a writ-
ten order.

[Filed 7/28/82, effective 9/30/82]

{Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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ARC 3120

LABOR, BUREAU OF[530]

Pursuant to the authority of Iowa Code Sections 104.3(1),
104.5 and 104.6, the Commissioner of Labor hereby
adopts and amends rules relating to hearings, 530—
Chapter 78 IAC.

These rules establish rules of procedure for adminis-
trative proceedings relating to the method and manner of
requests for hearings, conduct of hearings and appeals,
means of discovery, and the powers and duties of the
commissioner in these proceedings.

Notice of Intended Action was published in the May 26,
1982, IAB as ARC No. 2908.

A public hearing was held on June 24, 1982.

A change was made in Item 10 to leave the rule such
that the commission must decide whether his/her
designee should be disqualified from hearing an appeal.

These rules are intended to implement Iowa Code
section 104.10.

These rules will become effective September 30, 1982.

ITEM1. Amend rule530—78.1(104)to read as follows:

530—78.1(104) Purpose and scope. This chapter con-
tains rules of procedure for administrative proceedings
relating tothe method and manner of request for hearings,
conduct of hearings and appeals pursuant te seetien
$64:3. These rules shall be construed to secure a prompt
and just conclusion of proceedings subject thereto.

ITEM2. Strikesubrule78.2(3) and renumber subrule

78.2(4) to be 78.2(3).

ITEM 3. Amend subrule 78.2(4) to read as follows:

78.2(4)(3) “Affected person” means anyexe any person
covered under subrule 78.2(2) whe eeowtld be affeeted
aggrieved by any a decision of the hearing examiner
commaissioner.

ITEM 4. Amend subrule 78.3(1) to read as follows:

78.3(1) Request for hearing. Within thirty days after
any action concerning an affected person, said a person
may file with the laber commissioner; in quadruplieate; a
request for a hearing.

ITEM5. Strikesubrule 78.3(2)and insert the following
in lieu thereof:

78.3(2) Contents of request. A request for a hearing
shall include a concise statement of facts showing how the
person would be affected and any views or arguments on
any issue of fact or law presented.

ITEM6. Amend rule 530—78.4(104) to read as follows:

530—78. 4(104) Consolidation of proceedings. The
labor commissioner on his/her own motion or that of any
party may consolidate or contemporaneously consider
two or more proceedings which involve the same or
closely related issued.

ITEM 7. Amend subrule 78.5(1) to read as follows:

78.5(1) Service. Upon request for a hearing as pro-
vided in this chapter, or upon his/her own initiative, the
laber commissioner shall serve, or cause to be served, a
reasonable notice of hearing.

ITEM 8 Amend subrule 78.5(2) to read as follows:

78.5(2) Contents. A notice of hearing served under
subrule 78.5(1) shall include:

a. The time, place, and nature of the hearing;

b. The legal authority under which the hearing is to
be held; and
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c. A specification of issues of fact and law.

ITEM 9. Amend subrule 78.7(1) to read as follows:

78.7(1) Powers. The labor commissioner er his dest
shall preside over the hearing and shall have all powers
and duties necessary or appropriate to conducta fair, full
and impartial hearing, including the following:

a. To administer oaths and affirmations;

b. To regulate the course of the hearing and the
conduct of the parties and their counsel therein;

c. To make, or cause to be made, an inspection of the
facility mvolved

d. Tomademakedecisionsinaccordance with the Act
and this chapter; and

e. Totake any other appropriate action authorized by
the Act or this chapter.

ITEM 10. Amend subrule 78.7(3) to read as follows:

78.7(3) Dlsquallflcatlon When the laber commissioner
or his designee deems himself disqualified to preside
determines that tn the best interest of the parties he/she
should mnot preside, or to continue to preside, over a
particular hearing, he/she wil shall withdraw therefrom
by giving notice to the parties and the aber commissioner
shall designate another. Any party who deems the laber
commissioner or his designee for any reason to be dis-
qualified te from prestde presiding, or to continue to
preside, over a particular hearing, may file with the laber
commissioner a motion for disqualification and removal,
sueh the motion te shall be supported by affidavits setting
forth the alleged ground for disqualification. The laber
commissioner shall rule upon the motion. Such decision
shall be deemed final for the purposes of judicial review.

ITEM 11. Amend subrule 78.7(4) to read as follows:

78.7(4) Contumacious conduct; failure or refusal to
appear or obey the rulings of the hearing examiner
commaissioner. Contumacious conduct at any hearing
before the hearing examiner commissioner shall be
grounds for exclusion from the hearing. If a witnessora
party refuses to answer a question after being directed to
do so, or refuses to obey an order to prov1de or permit
discovery, the hearing examiner commissioner may make
such orders with regard to the refusal as are just and
appropriate, including an order denying the application
of an applicant or regulating the contents of the record of
the hearing.

ITEM 12. Strike rule 530—78.9(104) and renumber
subsequent rules as necessary.

ITEM 13. Amend rule 530—78.10(104) to read as
follows:

530—78. 9 (104) Decisions of hearing examiner com-
missioner. Within & reasonable time; the hearing
examiner shall make his deeision which shall be reviewed
and countersigned by the laber ecommissiener: The
commasstoner shall render a deciston within a reasonable
time of the hearing. The igber commissioner shall serve
the decision upon each party, and the decision shall
become final upon the twentieth day after service thereof.
The decision shall include:

1. A state of findings and conclusions, with reasons
and basis therefor, upon each material issue of fact, law,
or discretion presented on the record, and

2. The appropriate rule, order, relief or denial there-
of. The decision shall be based upon a consideration of the
whole record. It shall be made on the basis of a pre-
ponderanceé of reliable and probative evidence.
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ITEM 14. Amend rule 530—78.11(104) to read as
follows:
530—78. 10(104) Appeals Appeal from & kearing
examiners the commassioner’s final order shall be to the
Iowa Occupational Safety and Health Review Commis-
sion pursuant to its rules.

These rules are intended to implement Iowa Code
chapter 104.

[Filed 7/28/82, effective 9/30/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3113

PHARMACY EXAMINERS,
BOARD OF[620]

Pursuant to the authority of the Acts of the Sixty-ninth
General Assembly, 1982 Regular Session, Senate File
2304, Section 94, the Iowa Board of Pharmacy Examiners
on July 13, 1982, adopted the following rules which will
amend Chapter 6 “Minimum Standards for the Practice
of Pharmacy” to allow for the review of all financial
records in pharmacies licensed under Iowa Code Section
155.10 and will amend Chapter 10 “Discipline” to allow
for disciplinary action to be taken against a license to
operate a pharmacy under Iowa Code Section 155.10.

Notice of Intended Action was published in IAB 19,
March 17, 1982, as ARC 2784. Minor changes were made
from such notice.

These rules will become effective on September 22,
1982,

ITEM1. Rule620—6.10(69GA, SF2304)is amended to
read as follows:
620—6.10(69GA, SF2304) Medical assistance Act par-
ticipation. Pharmacies licensed under Iowa Code section
155.10, who participate in the medical assistance Act,
Iowa Code chapter 249A, shall collect copayments from
eligible recipients as set out under IAC (770), subrule
79.1(4), paragraph “a”. In addition, those medical
assistance Act part1c1patmg pharmacies who also partici-
pate in private third-party payor prescription drug
insurance or benefit plans shall also collect the applicable
copayment from beneficiaries or subscribers of those
insurance or benefit plans. Pharmacies who reduce
charges to persons participating in private third-party
payor prescription drug insurance or benefit plans by the
distribution of free merchandise directly or indirectly
through coupon or rebate programs shall provide the
same reductions to the beneficiaries of the medical
assistance Act, Jowa Code chapter 249A, except that
payments of free merchandise or its cash equivalentshall
be made directly to the state agency administering the
medical assistance Act. The state agency responsible for
administering the medical assistance Act shall be deemed
to be participating in such coupon or rebate programs
immediately upon their offering and shall continue to
participate for the full period of their existence.

6.10(1) Definitions.

a. Third-party payor prescription drug insurance or
benefit programs do not include the following:

(1) Medicare

(2) Major medical programs

(8) Programs which reimburse pharmacies on any
basis other than fee for service plus drug cost.

b. Prescription drugs shall include any and all drugs
which are reimbursed by third-party payor prescription
drug insurance or benefit programs and the medical
assistance program. For the purposes of this chapter, the
definition of drugs and medicines in Iowa Code section
155.3, subsection 1, shall apply to prescription drugs.

c. Thesecretary shall mean the executive secretary of
the Iowa board of pharmacy examiners.

6.10(2) Maintenance and availablity of records.

a. Pharmacies who participate in private third-party
payor prescription drug insurance programs and the
medical assistance program shall maintain financial and
other records which include but are not limited to the
following:

(1) Documentation relative to the collection of patient
co-payments.

(2) Billings to third-party payor prescription drug
insurance or benefit programs.

(8) Payments received from third-party payor pre-
scription drug insurance or benefit programs.

b. The records covered in 6.10(2)“a” shall be main-
tained for a period of two years.

c¢. The records required by 6.10(2)“a” shall be made
available at the address of the pharmacy within seventy-
two hours of receipt of a written request from the
secretary.

6.10(3) Discipline.

a. Noncompliance with the provisions of these rules
will result in the initiation of proceedings as detailed in
board rule 9.2(17A,147,155,203A,204,205). Any discipli-
nary action taken as the result of an administrative hear-
ing will comply with the provisions in chapter 10 of board
rules with the exception that the board shall require res-
titution of any overpayments made by the state medical
assistance program. Such restitution shall be made
directly to the medical assistance program and the state
agency responsible for administering that program.

b. Notification of any disciplinary action decision
shall be made to the state agency responsible for adminis-
tering the medical assistance program. A copy of the
decision of the board shall constitute notification.

ITEM2. Subrule10.1(2)isamended toread asfollows:

10.1(2) The board has the authority to impose the fol-
lowing diseiplinary sanctions:

a. Revocation of a Heense or registration orof a license
to operate a pharmacy or to practice pharmacy.

b. Suspension of a heense o+ registration or of a license
to operate a pharmacy or to practice pharmacy until
further order of the board or for a specified period.

c. Nonrenewal of a Heense er registration or of a
license to operate a pharmacy or to practice pharmacy.

d. Prohibit permanently, until further order of the
board, or for a specified period, the engaging in specified
procedures, methods or acts.

e. Probation.

f. Require additional education or training.

g. Require a re-examination.

h. Order a physical or mental examination.

i. Impose civil penalties not to exceed $1000.00.

j. Issue citation and warning.
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k. Such other sanctions allowed by law as may be
appropriate.

l.  Suspend for a specified period of time the licensee’s
privilege to participate in the medical assistance program
operated by the state. ’

ITEM 3.. Subrule 10.1(4) paragraph “a” is amended to
read as follows:

a. Fraudinprocuring alicense. Fraud in procuringa
license includes but is not limited to an intentional per-
version of the truth in making application for a license to
practice pharmacy or to operate a pharmacy in this state,
and includes false representations of a material fact,
whether by word or conduct, by false or misleading alle-
gations, or by concealment of that which should have been
disclosed when making application for a license in this
state, or attempting to file or filing with the board any
false or forged diploma, certificate or affidavit or identi-
fication or qualification in making application for a
license in this state.

[Filed 7/28/82, effective 9/22/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3111

PUBLIC INSTRUCTION
DEPARTMENT[670]

Pursuant to the authority of Iowa Code Section
257.10(11), the Iowa Department of Public Instruction
adopts rules regarding the endorsement and authoriza-
tion for postsecondary personnel.

The Iowa State Board of Public Instruction adopted
amendments to Chapter 15, “Endorsements,” in their
final form on Thursday, July 8, 1982. A public hearing
was held on March 11, 1982 in the Grimes State Office
Building; written comments were also received. On the
basis of the oral and written comments several changes
were made in the adopted rules.

The department’s notice of intention to adopt the
amendments to Chapter 15, “Endorsements,” was pub-
lished in the Jowa Administrative Bulletin on February
17, 1982 under Notice of Intended Action under ARC
2717. .

Changes from such notice are as follows:

Subrule 15.32(1) was divided into options and the basic
certification requirements were added in order to pro-
vide more clarity.

Subrule 15.32(2) was also renumbered as 15.32(3) and
divided for style and clarity. In paragraph“b”subpara-
graph (2), the terminology in item “4” was expanded to
accommodate more offerings.

Subrule 15.85(2) was modified as follows: (1) Para-
graph “a” was modified by eliminating any approval by
the advisory committee as the State Board has this
authority. (2) Paragraph “b” was modified by providing
clarification on the nature of the “new teachers’ work-
shop.”
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Rule 670—15.36(257) was modified by the inclusion of
several staff positions as suggested in written or oral
comments.

These rules are intended to implement Iowa Code sec-
tion 257.10(11).

These rules will become effective January 1, 1983.

ITEM1. Rule670—15.32(257) is rescinded and the fol-
lowing inserted in lieu thereof:

670—15.32(257) Instructors.

15.32(1) Preparatory vocational technical programs.
To qualify for a professional certificate with authoriza-
tion to teach in preparatory vocational or technical pro-
grams in an area vocational school or an area community
college, an applicant shall:

Option I. Have completed an approved bachelor’s
degree teacher education program in a recognized insti-
tution, with the necessary experience and specialization
for teaching in one or more preparatory vocational or
technical fields offered in the vocational technical di-
vision bof an area school, or-

Option II. Qualify by:

a. Having a bachelor’s degree,

b. Having completed basic certification requirements
outlined in Iowa Code section 260.2 (age, physical compe-
tence, morally fit) and the Iowa administrative rules,
670—13.18(257) to 13.21(257) (human relations) and
670—13.23(257) (American history or government) and

¢. Having five years of teaching experience, or the
equivalent thereof, at the postsecondary level in the sub-
ject or program area of responsibility.

15.32(2) Preprofessional Certificate. To qualify for a
preprofessional certificate with authorization to teach in
preparatory vocational or technical programs in an area
vocational school or an area community college, an appli-

" cant shall submit evidence of preparation and experience

as follows:

Option I:

a. Meet basic certification requirements outlined in
Iowa Code section 260.2 (age, physical competence, mor-
ally fit) and the Iowa administrative rules,
670—13.18(257) to 13.21(257) (human relations) and
670—13.23(257) (American history or government) and

b. Meet requirements indicated in the Iowa state plan
for the administration of vocational education within
career education which includes:

(1) A new teachers’ workshop of approximately thirty
clock hours and specified competencies,

(2) Competency development in four basic study areas:
Methods and techniques of teaching; course and curricu-
lum development; measurement and evaluation of pro-
grams and students; and history and philosophy of voca-
tional or career education, and

(3) A specified amount of occupational experience, or

Option II: Qualify by having met the basic certifica-
tion requirements outlined insubrule 15.32(2), inoptionI,
“a” above and five years of teaching experience, or the
equivalent thereof, at the postsecondary level in the sub-
ject or area of responsibility.

15.32(3) Arts and science (transfer division). To qual-
ify for a professional certificate with authorization to
teach in an arts and science field in an area community
college, an applicant shall:

Option 1. Have completed an approved master’s
degree program of preparation at a recognized institu-
tion. The program must include a minimum of six semes-
ter hours of professional studies appropriate for commun-
ity college. teaching, or
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Option II. Submit evidence of preparation and expe-
rience as follows:

a. Meet basic certification requirements outlined in
Towa Code section 260.2 (age, physical competence, mor-
ally fit) and the Iowa administrative rules,
670—13.18(257) to 13.21(257) (human relations) and
670—13.23(257) (American history or government) and

b.Have a master’sdegree in a field of instruction from a
regionally accredited graduate school, or in special fields
or areas including, but not limited to, accounting, busi-
ness, developmental and remedial skills, engineering,
law, law enforcement and medicine, may be certified on
the basis of two or more years of successful experience in
the fields or areas they will instruct and the possession of
the academic preparation ordinarily required for such
special fields or areas, and

¢. A new teachers’ workshop of approximately thirty
clock hours in specified competencies, and

d. Competency attainment in the four basic study areas
of: Methods and techniques of teaching; course and cur-
riculum development; measurement and evaluation of
programs and students; and history and philosophy of the
development of the community college, or

OptionIII. Qualify by having a master’s degree, com-
pletion of the basic certification requirements indicated
in subrule 15.32(8), option II, “a” above, and five years of
teaching experience or the equivalent, thereof, at the
postsecondary level in the subject or area of responsibility.

15.32(4) High school completion. Instructors of high
school completion programs must hold certification to
teach in a secondary school.

This rule is intended to implement Iowa Code section
257 .10{(1}).

ITEM2. Rule670—15.33(257)is rescinded and the fol-
lowing inserted in lieu thereof:

670—15.33(257) Support staff/services personnel.

15.33(1) Librarian/learning resource specialist. For
authorization to serve as a librarian/learning resource
specialist, an applicant shall hold a master’s degree in
library science from an accredited graduate school. The
preparation shall include six semester hours of profes-
sional preparation appropriate for community college
service, or adequate experience in college service or its
equivalent as evaluated by a review committee appointed
by the state superintendent of public instruction shall be
accepted in lieu of part or all of the required credits in
professional education.

15.33(2) Media specialist. For authorization to serve as
a media specialist, an applicant shall hold a master’s
degree in media specialization from an accredited grad-
uate school. The preparation shall include six semester
hours of professional preparation appropriate for com-
munity college service, or adequate experience in college
serviceor its equivalent as evaluated by a review commit-
tee appointed by the state superintendent of public
instruction shall be accepted in lieu of part or all of the
required credits in professional education.

15.33(3) Counselor. For authorization to serve as a
counselor, an applicant shall hold a master’s degree in
counseling or in college student personnel work with an
emphasis in counseling from an accredited graduate
school. Preparation shall include six semester hours of
professional preparation appropriate for community col-
lege service, or adequate experience in college teaching
or its equivalent as evaluated by a review committee
appointed by the state superintendent of public instrue-
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tion shall be accepted in lieu of part or all of the required
credits in professional education. Recognition shall be
given to the value of employment experience outside of
education in appointing counselors to work with students.

15.33(4) Curriculum specialist. For authorization to
serve as a curriculum specialist in an area school/college,
an applicant must have met the requirements for a certifi-
cate endorsed for one of the several types of teaching
service at the postsecondary level and, in addition thereto,
havesecured a master’s degree from a recognized institu-
tion. Such master’s degree is to include.an emphasis in
postsecondary level supervision or curriculum, as well as
specific graduate work in the academic area of interest,
provided further that said applicant shall have had cur-

_riculum development experiences either with or without

credit; or, in lieu thereof, equivalent experiences. In addi-
tion, an applicant shall present evidence of three years of
successful education/occupational experience.

15.33(5) Staff development officer. For authoriza-
tion to serve as a staff development officer, an applicant
shallhave completed a master’s degree from a recognized
institution. The preparation shall be appropriate for staff
development responsibilities. Preparation shall include
six semester hours of professional preparation appro-
priatefor community college service, or adequate expe-
rience in college teaching or its equivalent as evaluated
by a review committee appointed by the state superin-
tendent of public instruction shall be accepted in lieu of
part or all of the required credits in professional edu-
cation.

15.33(8) Coach. For authorization to serve as a coach
in an area vocational school or an area community college,
an applicant must have met the requirements for a certifi-
cate endorsed for one of the several types of teaching
service at the postsecondary level and shall have com-
pleted an approved program in coaching or have com-
pleted the minimum courses required by the state board
of public instruction or be approved to teach physical
education.

This rule is intended to implement Iowa Code section
257.10(11). '

ITEM 3. Rule670—15.34(257) isrescinded and the fol-
lowing inserted in lieu thereof:

670—15.34(257) Instructional administration.

15.34(1) Instructional division administration. For
authorization to serve as an administrator of an instruc-
tional division or in an area of instructional responsibil-
ity, an applicant shall submit evidence of preparation and
experience as follows:

a. Meet the basic certification requirements.

b. Completion of a master’s degree granted by an
institution recognized by the state board of public instruc-
tion, with specialization in one of the following:

(1) Administration,

(2) Subject matter field taught in the area institution,

(3) Vocational-technical education,

(4) Adult education, or

(5) Student services.

c¢. Four years of successful educational work expe-
rience of which a minimum of two years must have been
at the postsecondary level. Experience must include a
minimum of two years of teaching or experience appro-
priate to the area to be administered.

15.34(2) Instructional unit administrator. For
authorization to serve as an administrator of an instruc-
tional unit, department, or section, the applicant shall
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submit evidence of preparation and experience as follows:

a. Hold a certificate with the appropriate endorse-
ment and approval for the field or area.

b. Completion of a bachelor’s degree from an institu-
tion recognized by the state board of public instruction or
complete said degree during the term of the certificatée
held.

¢. Four years of successful educational work expe-
rience of which a minimum of two years must have been
at the postsecondary level. Experience must include a
minimum of two years of teaching or experience approp-
riate to the area to be administered.

This rule is intended to implement Iowa Code section
257.10(11).

ITEM4. Rescindrule670—15.35(257) and insert a new
15.35(257):

670—15.35(257) Learning center administrator and
adjunct or part-time personnel. For authorization to
serve as a learning center administrator, an adjunct or
part-time instructor in preparatory vocational-technical
program, arts and science (college parallel program) or
high school completion program or support staff/services
part-time (staff development officer, librarian/learning
resource specialist, media specialist, counselor, curricu-
lum specialist), the individual must meet the following
state approved standards.

Persons serving in these functions shall not be required
to hold a teacher’s certificate; however, they shall meet
the standards and qualifications set forth for each assign-
ment. The local area college board shall have the respon-
sibility to determine compliance with the standards and
to record and have available locally such compliance and
to report on forms provided by the department of public
instruction any necessary information.

15.85(1) Learning center administrator. The appli-
cant must meet requirements to serve as one of the
following:

a. Division or area instructional administrator, or

b. Librarian, learning resource specialist or media
specialist, or

c. Have a master’s degree in an area that is related to
one of the functions of the learning center.

15.35(2) Adjunctand part-time instructional faculty.

a. Preparatory vocational/adjunct — specific amount
of occupational experience as provided for in the Iowa
state plan for the administration of vocational education

within career education. .
Preparatory vocational/part-time — complete a

locally or consortia designed staff development workshop
to meet specific competencies, and have the specific
amount of occupational experience as provided for in the
Iowa state plan for the administration of vocational edu-
cation within career education.

¢. Arts and secience (college parallel).

(1) A master’s degree in a field of instruction from a
regionally accredited graduate school, or, in special fields
or areas including but not limited to accounting, business,
developmental and remedial skills, engineering, law, law
enforcement, and medicine, may be certified on the basis
of two or more years of successful experience in the field
or area they will instruct and the possession of the aca-
demic preparation ordinarily required for such special
fields or areas, and

(2) Complete a locally or consortia designed staff
development workshop to meet specific competencies.

d. High school completion — hold a valid certificate
endorsed for service at the secondary level.
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15.35(3) Staff development officer — a master’s
degree with background and experience appropriate to
staff development activities.

15.35(4) Librarian/learning resource specialist — a
master’s degree in library science from an accredited
graduate school. The preparation shall include six semes-
ter hours of professional preparation appropriate for
community college service, or adequate experience in
college service or its equivalent as evaluated by a review
committee appointed by the state superintendent of pub-
lic instruction shall be accepted in lieu of part or all of the
required credits in professional education.

15.35(5) Media specialist — a master’'s degree in a
media specialization from an accredited graduate school.
The preparation shall include six semester hours of pro-
fessional preparation appropriate for community college
service, or adequate experience in college service or its
equivalent as evaluated by a review committee appointed
by the state superintendent of public instruction shall be
accepted in lieu of part or all of the required credits in
professional education.

15.35(6) Counselor — a master’s degreein counseling
or in college student personnel work with an emphasis in
counseling from an accredited graduate school. Prepara-

~ tionshall include six semester hours of professional prep-

aration appropriate for community college service, or
adequate experience in college teaching or its equivalent
as evaluated by a review committee appointed by the
state superintendent of public instruction shall be
accepted in lieu of part or all of the required credits in
professional education. Recognition shall be given to the
value of employment experience outside of education in
appointing counselors to work with students.

15.35(7) Curriculum specialist — a master’s degree
from a recognized institution in a content area with
course work in postsecondary level supervision and
curriculum.

15.35(8) Continuous review. These state approved
standards are to be kept under continuous review by a
state-wide representative group of area college and depart-
ment of public instruction persons. Any modifications
and changes shall be approved by the state board of pub-
lic instruction.

This rule is intended to implement Iowa Code section
257.10(11).

ITEM 5. Rescind 670—15.36(257) and insert in lieu
thereof the following:

670—15.36(257) Noninstructional administrators,
adult co-ordinators, occasional and specialized per-
sonnel and support staff. Persons employed in the fol-
lowing functions/responsibilities shall not be required to
hold an Iowa teacher’s certificate. Each area school board
shall develop and adopt local standards for the employ-
ment and assignments of such persons. The standards
shall be available locally for review and shall be made
available to the department of public instruction upon
request.

Following are the personnel covered by this rule:

Noninstructional administrators: Assistant superin-
tendent, associate superintendent, administrative

assistant.

Adult or special needs co-ordinators.

Occasional — specialized — substitute: Adult basic
education, general educational development preparation,
continuing and general, supplemental vocational, coach
(persons who are not full-time faculty members), prepar-
atory vocational, college parallel.
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Support staff:

Assistant/associate librarian, learning resource spe-
cialist and media specialist/technician.

Business area: Manager, purchasing agent, account-
ant, personnel manager.

Ancillary services: Area agency on aging, Comprehen-
sive Employment Training Act youth employment, shel-
tered workshop, aides, interns, institutional data pro-
cessing.

Student services: Registrar, placement officer, finan-
cial aid officer, admissions officer, activities co-ordinator,
relations/outreach worker, media technician.

The department of public instruction shall keep this
area under continuous review.

This rule is intended to implement Iowa Code section
257.10(11).

ITEM 6. Rescind 670—15.37(257) and insert in lieu
thereof the following:

670—15.37(257) Definitions. For the purposes of this
rule on area school personnel, the following concepts and
definitions apply.

15.37(1) Work experience. A year of work experience
in college teaching or its equivalent or a year in work
experience in a special field or area may be substituted
for three semester hours of professional preparation
appropriate for community college teaching.

15.37(2) Half-time or more is defined to mean those
faculty who are employed for a period covering consecu-
tively three quarters or two semesters per school year and
who have an assignment equivalent to fifty percent or
more of what has been established as a maximum full-
time load by area school laws and standards or by local
policy in cases where laws and standards do not apply.
This information has application to matters related to
certification of staff.

15.37(3) Adjunct is less than half-time which is
defined to mean those faculty who are employed less than
a period covering consecutively three quarters or two
semesters per school year and who have an assignment
equivalent to less than fifty percent of what has been
established as a maximum full-time load by area school
laws and standards or by local policy in cases where laws
and standards do not apply but without an expectation of
continued employment.

15.837(4) Part-time is less than half-time which is
defined to mean those faculty who are employed less than
a period covering consecutively three quarters or two
semesters per school year or who have an assignment
equivalent to less than fifty percent of what has been
established as a maximum full-time load by area school
laws and standards or by local policy in cases where laws
and standards do not apply and who have an expectation
of continued employment.

This rule is intended to implement Iowa Code section
257.10(11).

{Filed 7/28/82, effective 1/1/83]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for [AC, see IAC
Supplement, 8/18/82.
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SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Jowa Code Section 239.18,
rules of the Department of Social Services appearing in
the JAC relating to aid to dependent children (Chapter
41) are hereby amended. The Council on Social Services
adopted this rule July 28, 1982.

Notice of Intended Action regarding this rule was
published in the IAB April 14, 1982, as ARC 2819. This
rule clarifies when the assets of a trust are considered
available. This rule is the result of an adverse court deci-
sion and will remove unreasonable demands on the recip-
ient and simplify administration.

The wording of the rule was changed to clarlfy the
process and specify how the department will only count
resources that are available to the recipient.

This rule is intended to implement Iowa Code section
239.5.

This rule shall become effective October 1, 1982.

Subrule 41.6(8) is rescinded and the following inserted
in lieu thereof:

41.6(8) Trusts. When assets from a trust or conser-
vatorship, except one established solely for the payment
of medical expenses, together with other resources exceed
resource limitations, the department shall determine
whether the assets are available by examining the lan-
guage of the trust agreement or order establishing a con-
servatorship. In the absence of evidence to the contrary,
funds conserved for care, support, or maintenance shall
be considered available. Payments received from the
trust or conservatorship for basic or special needs are
considered income.

[Filed 7/30/82, effective 10/1/82]

{Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3135

SOCIAL SERVICES
DEPARTMENT(770]

Pursuant to the authority of Iowa Code Section 239.18,
rules of the Department of Social Services appearing in
the IAC relating to aid to dependent children (Chapter
46) are hereby amended. The Council on Social Services
adopted this rule July 28, 1982.
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Notice of Intended Action regarding this rule was
published in the IAB May 26, 1982, as ARC 2899. This
rule clarifies that recoupment is from resources con-
sidered in determining eligibility.

This rule is identical to that published under notice.

This rule is intended to implement Iowa Code sections
239.4, 239.6, 239.14, and 239.17.

This rule shall become effective October 1, 1982.

Rule 770—46.5(239) is amended to read as follows:

770—46.5(239) Source of recoupment. Recoupment shall
be made from liquid resources considered in determining
eligibility, earned income disregard, the basic needs or
the resources of a sponsor or sponsor’s spouse which were
deemed available to the alien according to 41.6(9). Re-
gardless of the source, the client may choose to make a
lump sum payment, make periodic installment payments,
or have repayment withheld from the warrant. The client
shall sign form PA—3164—0, Agreement to Repay.
When the client refuses to designate a method of recoup-
ment or fails to make the agreed upon payment, the
agency is empowered to make a warrant reduetion shall
reduce the warrant. Recoupment, whether it be by alump
sum payment, periodic installment payments, or with-
holding from the warrant, can be made from one or any
combination of the following sources:

[File 7/30/82, effective 10/1/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3136

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of [owa Code Section 249A .4,
rules of the Department of Social Services appearing in
the TAC relating to medical assistance (Chapter 78) are
hereby amended. The Council on Social Services adopted
these rules July 28, 1982.

Notices of Intended Action regarding these rules were
published in the IAB March 3, 1982, as ARC 2738 and
April 28, 1982, as ARC 2850. The rules specify what
examinations must be performed before payment will be
made for a hearing aid and who may perform the
examinations.
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The rules were rewritten to provide for four examina-
tions instead of three. The purpose of each examination
was explained better and the form used for reporting
results specified. Subrule 78.14(6) was also reworded.

These rules are intended to implement Iowa Code sec-
tion 249A.2(6).

These rules shall become effective October 1, 1982.

Rule 770—78.14(249A) and subrules 78.14(1) to 78.14(4)
are rescinded, subrule 78.14(5) is renumbered 78.14(7),
and the following is inserted:

770—78.14(249A) Hearing aids. Payment shall be
approved for a hearing aid and examinations subject to
the following conditions:

78.14(1) Physician examination. The recipient shall
have an examination by a physician to determine that the
recipient has no condition which would contraindicate
the use of a hearing aid. This report shall be made on form
MA-2113-0, part 1, Report of Examination for a Hearing
Aid.

78.14(2) Audiological testings. Specified audiologi-
cal testing shall be performed by a physician or an audio-
logist as a part of making adetermination that a recipient
could benefit from the use of a hearing aid. The audiologi-
cal testing shall be reported on form MA-2113-0, part 2.

78.14(3) Hearing aid evaluation. A hearing aid eval-
uation establishing that a recipient could benefit from a
hearing aid shall be made by a physician or audiologist.
The hearing aid evaluation shall be reported on form
XIX-Audio-2, Hearing Aid Selection Report. When a
hearing aid is recommended for a recipient the physician
or audiologist recommending the hearing aid shall see the
recipient at least one time within thirty days subsequent
to purchase of the hearing aid to determine that the aid is
adequate.

78.14(4) Hearing aid selection. A phy51c1an or audi-
ologist may recommend a specific brand or model appro-
priate to the recipient’s condition. When a general hear-
ing aid recommendation is made by the physician or
audiologist, a hearing aid dealer may perform the tests to
determine the specific brand or model appropriate to the
recipient’s condition. The hearing aid selection shall be
reported on form XIX-Audio-2, Hearing Aid Selection
Report.

78.14(5) Travel. When a recipient is unable to travel
to the physician or audiologist because of health reasons,
payment shall be made for travel to the recipient’s place
of residence or other suitable location. Payment to physi-
cians shall be made as specified in 78.1(8) and payment to
audiologists shall be made atthe same rate at which state
employees are reimbursed for travel.

78.14(6) Purchase of hearing aid. Payment shall be
made for the type of hearing aid recommended when
purchased from an eligible licensed hearing aid dealer
pursuant to rule 770—77.13(249A). When binaural ampli-
fication is recommended prior approval shall be obtained
from the fiscal agent before payment can be made.

[Filed 7/30/82, effective 10/1/82]
[Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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SOCTAL SERVICES
DEPARTMENT([770]

Pursuant to the authority of Iowa Code Section 249A .4,
rules of the Department of Social Services appearing in
the IAC relating to medical assistance (Chapter 79) are
hereby amended. The Council on Social Services adopted
these rules July 28, 1982. ,

Notice of Intended Action regarding these rules was
published in the IAB June 9, 1982 as ARC 2948. These
rules place physician reimbursement on the basis of state-
wide, prevailing fees, exclude physicians from the two
and one-half percent reduction in reimbursement, and
exclude hospitals from the two and one -half percent
reduction in reimbursement only after October 1, 1982.

Item 1 was changed to show fees are determined by
physician specialty.

These rules are intended to implement Iowa Code sec-
tion 249A .4, and Acts of the Sixty-ninth General Assem-
bly, 1982 Session, S.F. 2304, Section 98.

These rules shall become effective October 1/19/82.

ITEM 1. Rule 770—79.1(249A), second unnumbered
paragraph, is rescinded and the following inserted in lieu
thereof:

Payment for services provided by noninstitutional pro-
viders of care participating in the program will be based
on reasonable charges utilizing the methods and criteria
in effect for these providers in the Medicare program
except for physicians (doctors of medicine and osteo-
pathy) where reimbursement will be established on the
basis of the state-wide prevailing fee for each recognized
physician specialty as determined by the methods in
effect in the Medicare program but subject to a maxi-
mum five percent annual increase in fees. For providers
of service not participating in Medicare, the department
with the advice of the various professional groups partic-
ipating in the program has developed schedules of maxi-
mum allowances for use in determining payment. Pro-
viders of care must accept reimbursement based upon
reasonable charges as determined by the department
making no additional charge to the recipient.

ITEM 2. Subrule 79.1(5) reads as follows:

79.1(5) After reimbursement for medical assistance
has been determined in accordance with appropriate
procedures in place for each provider, this amount shall
be reduced by a factor of two and one-half percent except
for payments made to physicians, an intermediate care
facility, intermediate care facility for the mentally re-

tarded, state mental health institutes, hospitals after

October 1, 1982, and the ingredient cost on presecription
drugs.

[Filed 7/30/82, effective 10/1/82]
[Published 8/18/82]

EDITOR’'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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SOCIAL SERVICES
DEPARTMENT([770]

Pursuant to the authority of Iowa Code Section 234.6,
rules of the Department of Social Services appearing in
the IAC relating to social services block grants (Chapter
131)are hereby amended. The Council on Social Services
adopted these rules July 28, 1982.

Notice of Intended Action regarding these rules was
published in the IAB June 9, 1982, as ARC 2954. These
rules provide procedures for the development and amend-
ment of the pre-expenditure report, availability of servi-
ces, allocation of block grant funds, local purchase servi-
ces, and advisory committees. With respect to the allo-
cation formula, the council, in adopting these rules,
recognizes the extremely limited nature of its discretion
in view of the state law.

Wording was clarified in 131.1(3), 131.3(1), 131.3(2),
and 131.4(2). The question of legal settlement was clari-
fied in 131.4(3). Provision for purchase from another
county was added to 131.6(1). “May” was changed to
“shall” in the last sentence of 131.6(6). Rule
770—131.7(234) was reorganized and reworded.

These rules are intended to implement Iowa Code sec-
tion 234.6 and Acts of the Sixty-ninth General Assembly,
1982 Session, Senate File 2304, Section 108.

These rules shall become effective October 1, 1982.

770—Chapter 131 is rescinded and the following
inserted in lieu thereof:

CHAPTER 131
SOCIAL SERVICES BLOCK GRANT

770—131.1(234) Definitions.

131.1(1) . Directservices. “Direct services” meansserv-
ices provided by staff of the department of social services
to clients. This includes the administrative support
necessary to maintain and oversee services. Direct serv-
ices are funded with state and federal dollars.

181.1(2) State purchase services. “State purchase
services” means those services the department purchases
in every county statewide. State purchase services are
funded with state and federal funds.

131.1(3) Local purchase services. “Local purchase
services” means those services available in any county.
These services may vary from county to county. Local
sources provide a twenty-five percent match for these
services and the state and federal governments provide
seventy-five percent.

131.1(4) Protective day care. “Protective day care”
means day care provided to children to prevent or alle-
viate child abuse or neglect. This purchase service is
available throughout the state. Protective day care is
funded with federal funds.

131.1(5) Countyadministrative costs. “County admin-
istrative costs” include the rent, utilities and other related
costs the county must pay to maintain a county social
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services office. These costs are funded from state, federal
and county sources.

131.1(6) District offices. “District offices” means the
department of social services’ eight field offices which
co-ordinate all service delivery. The eight district offices
are located in Cedar Rapids, Council Bluffs, Davenport,

Des Moines, Mason City, Ottumwa, Sioux City, and"-

Waterloo.

770—131.2(234) Development of pre-expenditure '

report.

131.2(1) The department of social services shall
develop the social services block grant pre-expenditure
report on an annual basis. The report shall be developed
in accordance with federal regulations, Code of Federal
Regulations 45 CFR 96 as amended October 1, 1981. The
report shall describe the services to be funded, in what
areas services are available and the amount of funding
available. The plan shall also indicate the source of
funding.

131.2(2) The department shall issue a proposed pre-
expenditure report prior to publication of the final
report. The proposed report shall be available for public
review and comment in each district office of the Iowa
department of social services during regular business
hours for a two-week period.

131.2(3) The time and scope of public review will be
announced each year. The announcement will indicate
the time the proposed report can be viewed. The depart-
ment shall make this information available to the media,
post signs in each district and local social services office
and may publish ads in each district listing the time of
review. .

131.2(4) The department shall accept comments
about the pre-expenditure report during the specified
public review and comment period. The advisory com-
mittees, individuals or groups may submit written com-
ments to the district or to the ITowa Department of Social
Services, Division of Community Programs, Title XX
Unit, Hoover State Office Building, Des Moines, Iowa
50319. Public hearings may be arranged by the district
administrator at which time testimony will be accepted.

Comments concerning locally purchased services will

be forwarded to the county boards of supervisors within’

the district.

131.2(5) The department shall consider the public
comment when developing the final pre-expenditure
report.

131.2(6) A copy of the final pre-expenditure report
will be available in each district office.

770—131.3(234) Amendments to pre-expenditure
report.

131.3(1) The pre-expenditure report may be amend-
ed throughout the year. The department may file an
amendment changing the kind, scope or duration of a
service. Decisions to change a direct service, state pur-
chase service or protective day care will be made by the
department; decisions to change the kind or duration of
local purchase services will be made by county boards of
supervisors.

Prior to filing an amendment the department and the
county boards of supervisors will evaluate available
funds and the effect any change will have on clients.

181.8(2) An amendment in the pre-expenditure
report will be posted in the district and local offices
affected by the amendment at least thirty days prior to
the effective date of the change. However, in the event
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funding for the service has been exhausted, an amend-
ment shall be posted immediately notifying the public
that the service will no longer be available. The district
administrator will, whenever possible, give advance
notice of a service termination made necessary because
funds have been exhausted.

131.3(3) The advisory committees, individuals or
groups may submit written comments to the district or to
the Iowa Department of Social Services, Division of
Community Programs, Title XX Unit, Hoover State
Office Building, Des Moines, Iowa 50319. Comments
regarding amendments to local purchase services should
also be directed to the county boards of supervisors in the
county in which a change is being made.

131.3(4) Nothing in this rule will supersede the
requirement for notifying clients of adverse action as
provided in 770—130.5(234).

770—131.4(234) Service availability.

131.4(1) A client shall apply for services in the
appropriate office of the Iewa department of social
services.

a. The department shall determine eligibility accord-
ing to 770—130.3(234).

b. Thedepartment shall develop a case plan to monitor
the client’s progress toward achieving goals as indenti-
fied in 770—130.7(234).

131.4(2) An eligible client shall receive a service for
which he or she is eligible, subject to the provisions of
770—chapter 130, when the service is listed in the geo-
graphic area in which the client resides. The geographic
area for local purchase service is the county; the geo-
graphic areafor direct, state purchase and protective day
care is the state.

131.4(3) Funding for any service listed in the coun-
ty’s section of the pre-expenditure report is available for
any eligible client who resides in that county, subject to
the provisions of the report. The county of legal settle-
ment shall provide the twenty-five percent match.

770—131.5(234) Allocation of block grant funds.

131.5(1) The amount of social services block grant
dollars allocated todirect services shall be determined by
estimating the cost of performing each direct service
function. These estimates shall consider costs for direct
staff salaries, administrative salaries and support costs,
including data processing costs, rent, utilities, and sim-
ilar items. The department will follow a cost allocation
plan for determining the appropriate costs of the depart-
ment’s central office to be funded with block grant
money.

131.5(2) The amount of funding allocated to state
purchase services shall be based on the need for the serv-
ice and on previous use of that service. Each district will
receive state purchase funds.

a. The available family planning dollars will be
divided among the districts at fifty percent of the funds on
the basis of poverty population and fifty percent of the
funds on the basis of the previous year’s allocation.

b. The available foster care dollars are allocated
among the districts based on previous utilization.

¢. Administrative support dollars which are used for
volunteer services are divided equally among the eight
districts.

131.5(3) The amount of funding available for local
purchase services shall be based on previous use of these
funds.
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a. The amount of funding available for local purchase
services shall then be divided among the districts based
on the following formula: Fifty percent of the available
funds will be divided on the basis of poverty population
and fifty percent of the funds will be divided on the basis
of the previous year’s allocation.

b. Funds allocated to each district will be distributed
to counties within the district by the district.administra-
tor using the following formula: Fifty percent based on
the poverty population within a county and fifty percent
based on the county’s previous utilization. For state fiscal
year 1983, eighteen months of county utilization history
will be the base.

131.5(4) The amount of funding available for protec-
tive day care is based on each district’s projection of need.

131.5(5) The amount of funding available for county
administration is determined by examining past utili-
zation.

770—131.6(234) Local purchase planning process.

131.6(1) The county boards of supervisors in each
county will determine what services they wish to provide
with the social services block grant funds allocated to the
county. The county board of supervisors may purchase
services from other counties. They will choose services
from a list provided by the department. The county
boards of supervisors will determine how much funding
they wish to place in each service and for what period of
time during the pre-expenditure report year they wish to
fund the services. However, in making these decisions,
the supervisors must consider and comply with all provi-
sions of these rules and 770—chapter 130.

In making decisions about which services to fund, the
supervisors may consult with consumers, providers, Title
XX advisory committee members and other interested
parties.

131.6(2) The county shall sign a county participation
agreement describing the responsibilities of the county
and the department. This agreement shall include the
county’s assertion that the county will provide a twenty-
five percent match for all local purchase services.

131.6(3) In no event shall a county be granted reim-
bursement for more state and federal funds than are
allocated to it.

131.6(4) The district administrator will notify the
affected county boards of supervisors when available
block grant funding for a service has been exhausted.

131.6(5) The district administrator shall maintain a
system for recording the encumbrance of local purchase
funds. In monitoring the balance of funds in a county, the
district administrator shall consider the number of clients
in a service, the number of clients expected to use a ser-
vice and the cost of those services. The district adminis-
trator will then determine if the remaining funds for a
service within a county are sufficient; if not, the district
administrator will so notify the affected county board of
supervisors.

In the event funds are depleted and the county board of
supervisors does not wish to transfer federal and state
block grant funds available to the county from another
service, the district administrator shall terminate the
service.

131.6(6) When, based on encumbrance records main-
tained by the district administrator, a county does not
appear to require all funds allocated to it, the district
administrator may transfer funds toother countiesin the
district. At least thirty days prior to a transfer, the dis-

trict administrator will present to the county board of
supervisors the reasons he or she believes the county will
have surplus funds. The county board of supervisors will
have ten days after receipt of the notice to respond. The
county board of supervisors may present evidence agree-
ing or disagreeing with the reasons provided by the dis-
trict administrator. The district administrator shall con-
sider the evidence before transferring funds.

The district administrator shall have the authority to
transfer funds.

770—131.7(234) Advisory committees. The depart-
ment of social services shall maintain and utilize the state
and district advisory committees established for provid-
ing recommendations on the allocation and uses of federal
social services block grant funds during the fiscal year
ending June 30, 1983. Persons interested in participating
in the district advisory committees may contact the dis-
trict administrator who will select the members. The
statewide advisory committee shall consist of members
from each of the district advisory committees. Two
members shall represent each of the sixteen social servi-
ces district offices as constituted prior to March 1982.
Costs for meals, lodging, and travel for the state level
advisory committee shall be paid by the department of
social services at the same rate as state employees travel-
ing within the state. For a one-day meeting, only one
overnight expenditure will be allowed.

These rules are intended to implement Iowa Code sec-
tion 234.6.

[Filed 7/30/82, effective 10/1/82]
[Published 8/18/82]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.

ARC 3139

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code Section 219.3,
rules of the Department of Social Services appearing in
the IACrelating to the ITowa veterans home (Chapter 134)
are hereby amended. The Council on Social Services
adopted this rule July 28, 1982.

Notice of Intended Action regarding this rule was
published in the IAB June 9, 1982, as ARC 2937. This rule
requires spouses of veterans and veterans with noincome
toapply for Medicaid coverage in order to take advantage
of other financial resources that may be available to
persons not eligible for veterans administration benefits.

This rule is identical to that published under notice.

This rule is intended to implement Iowa Code section
219.3.

This rule shall become effective October 1, 1982.

Rule 770—134.1(219) is amended by adding a new
subrule:
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134.1(7) Spouses of veterans and veterans who have no
income and who have been admitted to the Iowa veterans
home and assigned to the Title XIX certified unit shall
apply for medical assistance under 770—chapter 75.

[Filed 7/30/82, effective 10/1/82]
{Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82,

ARC 3140

SOCIAL SERVICES
DEPARTMENT[770]

Pursuant to the authority of Iowa Code Section 234.6,
rules of the Department of Social Services relating to
residential services for adults (Chapter 162) are hereby
adopted. The Council on Social Services adopted these
rules July 29, 1982, '

Notice of Intended Action regarding these rules was
published in the IAB June 9, 1982, as ARC 2938. These
are the rules for residential treatment and residential
care services provided to adults in residential care
facilities.

The definition of qualified psychologist was broadened
{162.1(9)] and the words “social services” removed from
162.3(3).

These rules are intended to implement lIowa Code sec-
tion 235.6(6)“1”.

These rules shall become effective October 1, 1982.

CHAPTER 162
RESIDENTIAL SERVICES FOR ADULTS

770—162.1(234) Definitions.

162.1(1) Residential treatment services. “Residential
treatment services” means the habilitation, rehabilita-
tion and treatment services provided to severely dys-
functional adults who live in licensed residential care
facilities, in accordance with the individual client case
plans developed by their department workers and the
individual program plans developed by their interdiscipli-
nary teams.

162.1(2) Residential care services. “Residential care
services” means the social and support services and train-
ing provided to moderately dysfunctional adults who live
in licensed residential care facilities, in accordance with
the individual client case plans developed by their
department workers and the individual program plans
developed by their interdisciplinary teams.

162.1(3) Residential services. “Residential services”
means residential treatment services and residential care
services.

162.1(4) Severely dysfunctional adult. “Severely dys-
functional adult” means a person eighteen years of ageor
older who has pronounced physical, mental or develop-
mental handicap(s), is incapable of proper self-care and
has significant functional limitations in three or more of
the following areas: Self-care, receptive and expressive
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language, mobility, learning, self-direction, capacity for
independent living, and economic self-sufficiency.

162.1(5) Moderately dysfunctional adult. “Moderately
dysfunctional adult” meansa person eighteen yearsof age
or older who is essentially capable of physical self-care,
but requires daily supervision and is unable to live inde-
pendently because of mental or physical impairment or
developmental delays, and inadequate social or vocational
skills.

162.1(6) Provider. “Provider” means the organization,
or a representative of the organization which has con-
tracted with the department to provide residential ser-
vices to a client.

162.1(7) Interdisciplinary team. “Interdisciplinary
team” means the group of persons who plan, monitor and
replan the care and services for a client. The inter-
disciplinary team is established by the provider and shall
consist of, at minimum, (1) The client and, as appropriate,
the client’s representative; (2) representative(s) of the
provider who is, or will be, directly involved in providing
services to the client; and (3) the department worker.

162.1(8) Individual program plan. “Individual pro-
gram plan” means a written goal-oriented plan of care
and services developed for a client by the client’s inter-
disciplinary team. It shall include the following:

a. A description of the client’s condition(s), status and
needs in the areas of physical, mental and emotional
health, development, performance and functional abili-
ties;

b. A statementof short- and long-range goals and spe-
cific objectives to reach each goal;

c. A statement of each specific service and item of
care to be provided, and for each, the projected date of
initiation, the anticipated duration, and identification of
the persons or agencies responsible for providing the care
or services;

d. Schedules for evaluation of the plan by the provider
at least quarterly, and for semiannual review and re-
vision of it by the interdisciplinary team.

162.1(9) Qualified professional. “Qualified profes-
sional” means personnel who meet the following profes-
sional standards:

a. “Qualified physician” means a person licensed to
practice medicine and surgery under the provisions of
Towa Code chapter 148, or to practice osteopathic medi-
cine and surgery under lowa Code chapter 150A.

b. “Qualified social worker” means a person who
holds a bachelor’s or master’s degree in social work from
an accredited college or university, or who has a bache-
lor’s degree in a field other than social work from an
accredited college or university and three years of social
work experience under the supervision of a qualified
social worker.

c.. “Qualified psychologist” means a person who has a
master’s degree in psychology and specialized training,
or one year of postgraduate experience, in providing ser-
vices to physically or mentally handicapped persons and
who holds a current Iowa license to practice psychology if
such is required by Iowa law.

d. “Qualified nurse” meansa person licensed as a reg-
istered nurse under the provisions of lowa Code chapter
152,

770—162.2(234) Client eligibility.

162.2(1) Purchased services. Purchased residential ser-
vices shall be available to persons who meet the eligibility
requirements for services in rule 770—130.3(234) and the
following additional conditions:
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a. The person must have a significant physical, men-
tal or developmental handicap, require supervision, assis-
tance, or care on a daily basis, and be unable to live
independently.

b. The person must live in a licensed residential care
facility or a licensed residential care facility for the men-
tally retarded which offers residential care services or
residential treatment services as herein described.

¢. The person must have a need for services, as
follows:

(1) Residential care services. To qualify for residen-
tial care services, it is required that an interdisciplinary
team affirm that the person is a moderately dysfunctional
adult who requires residential care services to increase
physical and social self-sufficiency and independence and
can have employment or participate in vocational or other
training, such as sheltered work or work activity, GED
training, or another formal or informal training program
to increase personal job readiness, employability, or eco-
nomic independence.

(2) Residential treatment services. To qualify for
residential treatment services, it is required that an
interdisciplinary team affirm that the person is a severely
dysfunctional adult who requires residential treatment
services to reduce functional limitations and become
more self-sufficient and independent.

162.2(2) Direct services. Client assessment/case
management Services, as described in rules
770—130.6(234)and 770—130.7(234) shall be provided as
follows to persons who live in a licensed residential care
facility and meet the eligibility requirements of rule
770—130.3(234):

a. These services shall be provided to all applicants
for, and recipients of, purchased residential services;

b. These services shall be available to other persons
upon their own request or the request of their representa-
tive, provided that the services which they receive or seek
meet the requirements for residential services as set forth
in this chapter;

c¢. These services, and the services required by sub-
rule 51.3(2), shall be provided to recipients of the state
supplementary assistance program.

162.2(3) Redetermination of eligibility. Eligibility
shall be redetermined by a department worker in accord-
ance with rule 770—130.2(234) and the following condi-
tions:

a. Eligibility for services shall be redetermined each
six months, including those clients whose gross monthly
income is derived from social security benefits or supple-
mental security income, or a combination thereof.

b. In reassessing the client’s service need, the depart-
ment worker shall:

(1) Review the progress and evaluation reports on the
client, prepared by the provider;

(2) Participate in the interdisciplinary team review
and revision of the client’s individual program plan;

(3) Interview theclientand theclient’s representative
regarding the client’s individual program plan and their
assessment of it;

(4) Observe and evaluate the client’s current behavior.
770—162.3(234) Purchased residential services. Pur-
chased residential services shall be provided in accord-
ance with the following requirements.

162.3(1) Provider eligibility. Residential care services
or residential treatment services shall be purchased only
from a provider who meets the requirements set forth in
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these rules and who has a valid purchase-of-service
agreement with the department.

162.3(2) Program integration. Residential services
shall be planned and integrated with those services
required of the provider by the state supplementary
assistance program and the licensure regulations for
residential care facilities.

162.3(3) Individualized planning. Residential services
for each person shall be individually planned and each
individual program plan shall set forth the person’s ser-
vice, maintenance, care and supervision needs, into a
comprehensive twenty-four-hour-per-day program for
the person. Reports required by the department shall be
available to the interdisciplinary team from a qualified
physician, a qualified psychologist and a qualified social
worker, and from other representatives of professions,
disciplines and service areas relevant to identifying the
client’s needs and designing programs to meet them.
These persons may participate in the meetings of the
interdisciplinary team, upon request of the client, the
client’s representative, the provider or the department
worker. The interdisciplinary team shall meetas a group
at least semiannually to review the client’s health status,
performance and needs, and to replan for the client as
indicated.

162.3(4) Service provision.

a. The care, supervision and services provided each
person shall be based on the individual program plan for
the person.

b. Residential services shall be provided by qualified
professionals or by personnel who meet the requirements
of IAC 470—64.1(21) or by persons who work under their
direction and supervision.

c. Provider shall be responsible for the provision of
services to persons and shall either provide them directly
or by written contract or agreement with another source.

162.3(5) Service provided. Residential services pur-
chased from a provider agency shall include the following
services, at minimum:

a. Support services, to enable persons to adjust to
their environment, living arrangement, the significant
people in their lives, and to their conditions of work and
programs of training and services. These include:

(1) Counseling, by casework staff, to include individ-

- ual counseling, group counseling, or family counseling,

and family life education.

(2) Guidance, by members of the caretaker and profes-
sional staff, to consist of coaching, correction, encourage-
ment and informal instruction provided as needed to per-
sons in the residential services program.

Leisure-time and recreational services, to
prov1de organized activities and guidance to assist the
person in developing personal interests, educational back-
ground, knowledge and skills in the social, cultural and
recreational areas, and the ability to use leisure timeina
satisfying and constructive manner. Opportunities shall
be provided for active or spectator participation in crafts,
hobbies, games, sports, tours, lectures, art experiences,
and performances and other structured recreatlonal and
educational experiences.

¢. Habilitative and rehabilitative services which pro-
vide specialized, limited therapy intended to reduce or
eliminate the long-term complications and functional
limitations associated with acute and chronic conditions.

d. Independent living skills services, including in-
struction and experiences which enable the person to
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develop the skills necessary to maintain a separate house-
hold or to become more helpful and independent in per-
forming household chores and transacting personal or
family business.

e. Basic living skills services, including planned in-
struction and guidance designed to normalize the knowl-
edge and skills of persons in those activities which are
essential to daily living. Training may be provided on an
individual or group basis, and by a variety of educational
modalities. This service includes:

(1) Physical development training, to enhance motor
and sensory development and the acquisition and the
maintenance of strength, physical fitness, and good health
habits;

(2) Self-help training, to develop knowledge, habits
and skills in eating and food use, toileting, cleanliness,
personal hygiene, grooming, dressing and undressing,
care of clothing, and other care of person and personal
property; .

(3) Socialization training, to develop self-awareness
and self-control, social responsiveness, group participa-
tion, social amenities, interpersonal skills, and other
social traits;

(4) Communication training, to develop .expressive
and receptive skills in verbal and nonverbal language
and written information;

(5) Mathematic skills training, to develop number
recognition and skills in counting, making change, telling
time, addition and subtraction, and other tasks which
require a basic knowledge of mathematics.

f. Prevocational services, designed to increase the
person’s independence and readiness for competitive
employment. These include:

(1) Assessmentservices, toinclude the administration
of tests, surveys, social histories and organized experien-
tial programs designed to assess the person’s functional
abilities, vocational aptitudes and interests, and work
experiences, attitudes and habits;

(2) Planning services, provided by an interdiscipli-
nary team of professionals, for the development of an
individualized vocational plan for the person;

(3) Training and experiential services, to include
individualized and group training, work therapy ser-
vices, and task-oriented coaching and vocational coun-
seling.

g. Vocational services, including vocational assess-
ment and planning services, the provision of vocationally
oriented training on an individual or group basis, vo-
cational counseling and placement in work activity or
sheltered workshop services or competitive employment.

h. Transportation services, including general trans-
portation and specialized transportation services as re-
quired to implement each client’s individual program
plan, and to meet the client’s other essential needs;

i. Assessment, evaluation and case planning services
by direct care and professional staff on an ongoing basis
to identify client needs, monitor and appraise client pro-

grams, and assure currentand relevant case planning for -

clients;

). Case management services, to co-ordinate the plan-
ning and delivery of care, supervision and services by
provider staff and others in behalf of clients;

k. Transition services, including assessment, case
planning, counseling, and consultation with significant
others, as required to enable persons to make changes in
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their care or service programs, their residential or voca-
tional arrangements, or life style.

770—162.4(234) Residential treatment services. Resi-
dential treatment services shall consist of the following:

162.4(1) The residential services, as stated in subrule
162.3(5) with the following provisos:

a. Service as described in 162.3(5) shall be provided
on an intensive and frequent basis to enhance and rein-
force learning and effect positive behavioral change.

b. Skills training shall be provided on a basic level to
enable persons to achieve success in the rudimentary
tasks of self-care and day-to-day living.

162.4(2) Behavior management services shall be
provided. This shall include a program of behavior rein-
forcement provided on an individualized basis by profes-
sionals and direct care staff members, to obtain desired
behavior from the residents.

770—162.5(234) Residential care services. Residential
care services shall consist of the following:

162.5(1) The residential services, as stated in 162.3(5).

162.5(2) A day activity program, arranged by the pro-
vider for each client and based upon the client’s individ-
ual program plan. :

a. The day activity programs shall be designed to
increase the person'’s job readiness, employability or eco-
nomic independence.

b. The day activity program can include sheltered
work or work activity programs, a general education
diploma (GED) program, vocationally related training or
services, or competitive employment.

770—162.6(234) Termination of client’s services. Pur-
chased residential services provided to a person shall be
terminated under any one of the following conditions:

162.6(1) The person is capable of living ina less restric-
tive living arrangement and could receive needed serv-
ices there.

162.6(2) There isno evidence that the person is making
progress toward the goals of the individual program plan.

162.6(3) The client’s behavior or condition requires a
higher level of care.

162.6(4) Any condition for termination exists as de-
scribed in subrule 130.5(2).

[Filed 7/30/82, effective 10/1/82]

{Published 8/18/82]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement, 8/18/82.
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EFFECTIVE DATE DELAY

[Pursuant to §17A.4(5)]

EFFECTIVE DATE
AGENCY RULE DELAYED
Natural Resources Council[580] : 3.1(4), 3.2(3)“c”, Forty-five days after convening
5.60(2)“c” : of the next General Assembly

[TAB 5/12/82 ARC 2866] pursuant to §17A.8(9)
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WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

Stialle 00 Yy,

J
Cﬁx»ruhhr ﬂeparimmt %

INTHE NAME AND By THE AUTHORITY OF THE STATE OF lowa

Executive Order Number 44

declining school enrollments have resulted in approximately
200 vacant school buildings in Iowa; and

it is believed that a number of these vacant school buildings
might be converted to alternate uses and utilized by churches,
businesses, nonprofit associations and government entities;
and .
alternate uses of vacant school buildings could pose signifi-
cant economic benefits for local school districts and private
and public entities which need additional space; and

this potential for alternative uses of vacant school buildings
was recognized by the enactument of Senate File 2046 which
requires state agencies, counties and cities to consider
leasing vacant school buildings prior to the leasing, purchase
or construction of a building; and

Senate File 2046 requires the Governor to issue an Executive
Order to require state agencies to consider the leasing of
vacant school buildings.

NOW, THEREFORE, I, Robert D. Ray, Governor of lowa do hereby order and

Attest:

E

direct the following:

1. That the Department of Public Instruction notify each
school district of the provisions in Senate File 2046,
develop and maintain a list of vacant school buildings
and make this list available to all state agencies with
authority to lease, to purchase, or to construct buildings;

2. That all state agencies consider leasing appropriately
located vacant school buildings prior to leasing space,
or purchasing or constructing another building;

3. That such consideration includé, but not be limited to
the extent to which the location, cost and structure of
the vacant school buxldxng meet the needs of the state
agency;

4. That such consideration be made a part of the procedures
used now and in the future by state agencies before a
building is leased, purchased, or built;

‘

5. That such consideration be documented, that the document
be retained as part of the file relating to the lease,
purchase or construction of the building by the state
agency, and that the documentation be made available
upon request.

IN TESTIMONY WHEREOF, I have hereunto
subscribed my name and caused the Great
Seal of the State of Iowa to be affixed.
Done at Des Moines this 29th day of July
in the year of our Lord one thousand nine
hundred eighty-two.

RETARY TAT
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