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1115, §51, 71
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B72.9 i AMENDED and footnote
added........ccooeeeeiiiiiiinnnnnn. 1115, §65, 71
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EDITOR’S NOTE

This publication contains election laws as they appear in the Iowa Code 2009
that are effective on or before January 1, 2009.

The Election Laws compilation is updated annually by the issuance of
replacement pages containing amendments and new enactments.

PREFATORY STATEMENT

“The official printed versions of the Iowa Code, Iowa Code Supplement, and
Iowa Acts published under authority of the state are the only authoritative
publications of the statutes of this state. Other publications of the statutes of
the state shall not be cited in the courts or in the reports or rules of the
courts...” [Towa Code §2B.17(3)]

iii
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1857 CONSTITUTION OF THE STATE OF IOWA — CODIFIED

ARTICLE IL
RIGHT OF SUFFRAGE.

Electors. Sec. 1. Every citizen of the United States of the age of twenty-one
years, who shall have been a resident of this state for such period of time as
shall be provided by law and of the county in which he claims his vote for such
period of time as shall be provided by law, shall be entitled to vote at all
elections which are now or hereafter may be authorized by law. The general
assembly may provide by law for different periods of residence in order to vote
for various officers or in order to vote in various elections. The required periods
of residence shall not exceed six months in this state and sixty days in the

county.
Repealed and rewritten 1970, Amendment [30]
See United States Constitution, Amendments 19 and 26

Privileged from arrest. Sec. 2. Electors shall, in all cases except treason,
felony, or breach of the peace, be privileged from arrest on the days of election,
during their attendance at such election, going to and returning therefrom.

From military duty. Sec. 3. No elector shall be obliged to perform
military duty on the day of election, except in time of war, or public danger.

Persons in military service. Sec. 4. No person in the military, naval, or
marine service of the United States shall be considered a resident of this state
by being stationed in any garrison, barrack, or military or naval place, or
station within this state.

Disqualified persons. Sec. 5. No idiot, or insane person, or person
convicted of any infamous crime, shall be entitled to the privilege of an elector.

A proposed amendment relating to the qualification of electors will be submitted to the electors at the 2008 general election; 2007
Acts, ch 223

Ballot. Sec. 6. All elections by the people shall be by ballot.

General election. Sec. 7. The general election for state, district, county
and township officers in the year 1916 shall be held in the same month and on
the same day as that fixed by the laws of the United States for the election of
presidential electors, or of president and vice-president of the United States;
and thereafter such election shall be held at such time as the general assembly

may by law provide.
Repealed and rewritten 1916, Amendment [14]
For statutory provisions, see §39.1 of the Code
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ARTICLE III.
LEGISLATIVE DEPARTMENT.

Representatives. Sec. 3. The members of the house of representatives
shall be chosen every second year, by the qualified electors of their respective
districts, and their term of office shall commence on the first day of January
next after their election, and continue two years, and until their successors are
elected and qualified.

For provisions relative to the time of holding the general election, see codified lowa Constitution, Art. II, §7; see also §39.1 of the
Code

Qualifications. Sec. 4. No person shall be a member of the house of
representatives who shall not have attained the age of twenty-one years, be a
citizen of the United States, and shall have been an inhabitant of this state one
year next preceding his election, and at the time of his election shall have had
an actual residence of sixty days in the county, or district he may have been

chosen to represent.
Amended 1880, Amendment [6] and 1926, Amendment [15]

Senators — qualifications. Sec. 5. Senators shall be chosen for the term
of four years, at the same time and place as representatives; they shall be
twenty-five years of age, and possess the qualifications of representatives as to
residence and citizenship.

Senators — number and classification. Sec. 6. The number of senators
shall total not more than one-half the membership of the house of
representatives. Senators shall be classified so that as nearly as possible one-

half of the members of the senate shall be elected every two years.
Repealed and rewritten 1968, Amendment [26]
See also codified Iowa Constitution, Art. ITI, §34
Referred to in §42.4 of the Code

Officers — elections determined. Sec. 7. Each house shall choose its
own officers, and judge of the qualification, election, and return of its own
members. A contested election shall be determined in such manner as shall be
directed by law.

Vacancies. Sec. 12. When vacancies occur in either house, the governor or
the person exercising the functions of governor, shall issue writs of election to
fill such vacancies.

Local or special laws — general and uniform — boundaries of
counties. Sec. 30. The general assembly shall not pass local or special laws in
the following cases:

For the assessment and collection of taxes for state, county, or road purposes;

For laying out, opening, and working roads or highways;

For changing the names of persons;

For the incorporation of cities and towns;

For vacating roads, town plats, streets, alleys, or public squares;

For locating or changing county seats.

vi
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CODE OF IOWA

MISCELLANEOUS SECTIONS

GENERAL ASSEMBLY

2.25 Joint conventions.

Joint conventions of the general assembly shall meet in the house of
representatives for such purposes as are provided by law. The president of the
senate, or, in the president’s absence, the president pro tempore of the senate
shall preside at such joint conventions.

The speaker of the house of representatives may, for purposes of canvass of
votes for governor and lieutenant governor and for the inauguration of such
officers, designate any suitable hall at the seat of government as the hall of the
house of representatives.

[R60, §674, 675; C73, §19; C97, §23; C24, 27, 31, 35, 39, §30; C46, 50, 54, 58, 62, 66,
§2.31; C71, 73, 75, 77, 79, 81, §2.25]

2.26 Secretary — record.

The clerk of the house of representatives shall act as secretary of the
convention, and the clerk and the secretary of the senate shall keep a fair and
correct record of the proceedings of the convention, which shall be entered on
the journal of each house.

[R60, §677; C73, §21; C97, §25; C24, 27, 31, 35, 39, §31; C46, 50, 54, 58, 62, 66, §2.32;
C71, 73, 75, 77, 79, 81, §2.26]

2.27 Canvass of votes for governor.

The general assembly shall meet in joint session on the same day the
assembly first convenes in January of 1979 and every four years thereafter as
soon as both houses have been organized, and canvass the votes cast for
governor and lieutenant governor and determine the election. When the canvass
1s completed, the oath of office shall be administered to the persons or person so
declared elected. Upon being inaugurated the governor shall deliver to the joint
assembly any message the governor may deem expedient.

[S13, §30-a; C24, 27, 31, 35, 39, §32; C46, 50, 54, 58, 62, 66, §2.33; C71, 73, 75, 77, 79,
81, §2.27]

2007 Acts, ch 59, §1, 19

2.28 Tellers.

1. After the time for the meeting of the joint convention has been designated
each house shall appoint three tellers, and the six shall act as judges of the
election.

2. Canvassing the votes for governor and lieutenant governor shall be
conducted substantially according to the provisions of sections 2.25 through
2.27 and this section.

[R60, §676; C73, §20, 26; C97, §24, 30; C24, 27, 31, 35, 39, §33, 34; C46, 50, 54, 58, 62,
66, §2.34, 2.35; C71, 73, 75, 77, 79, 81, §2.28]

2008 Acts, ch 1032, §1
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2.29 Election — vote — how taken — second poll.

When any officer is to be elected by joint convention, the names of the
members shall be arranged in alphabetical order by the secretaries, and each
member shall vote in the order in which the member’s name stands when so
arranged. The name of the person voted for, and the names of the members
voting, shall be entered in writing by the tellers, who, after the secretary shall
have called the names of the members a second time, and the name of the
person for whom each member has voted, shall report to the president of the
convention the number of votes given for each candidate.

If no person shall receive the votes of a majority of the members present, a
second poll may be taken, or as many polls as may be required until some
person receives a majority.

[R60, §678, 679, 680; C73, §22, 23; C97, §26, 27; C24, 27, 31, 35, 39, §35, 36; C46, 50,
54, 58, 62, 66, §2.36, 2.37; C71, 73, 75, 77, 79, 81, §2.29]

2.30 Certificates of election.

When any person shall have received a majority of the votes, the president
shall declare the person to be elected, and shall, in the presence of the
convention, sign two certificates of such election, attested by the tellers, one of
which the president shall transmit to the governor, and the other shall be
preserved among the records of the convention and entered at length on the
journal of each house. The governor shall issue a commission to the person so
elected.

[R60, §682; C73, §25; C97, §29; C24, 27, 31, 35, 39, §37; C46, 50, 54, 58, 62, 66, §2.38;
C71, 73,75, 77, 79, 81, §2.30]

LEGISLATIVE SERVICES AGENCY

2A.1 Legislative services agency created — services — legislative
privileges — nonpartisanship and nonadvocacy.

1. to 3. Not reprinted.

4. The director and all other employees of the legislative services agency
shall not participate in partisan political activities and shall not be identified as
advocates or opponents of issues subject to legislative debate except as
otherwise provided by law or by the legislative council.

2003 Acts, ch 35, §1, 49

CITIZENS’ AIDE

2C.7 Prohibited activities.

Neither the citizens’ aide nor any member of the staff shall:
1. to 3. Not reprinted.

4. Be actively involved in partisan affairs.

[C78, 75, 77, 79, 81, §601G.7]

84 Acts, ch 1046, §2

C93, §2C.7
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EXECUTIVE COUNCIL

7D.6 Report — official register.

1. The secretary shall, as soon as practicable after January 1 of each odd-
numbered year, prepare a report of the proceedings of the executive council for
the two preceding calendar years. The report shall include a statement of:

a. The official canvass of the votes cast at the last general election.

b. Not reprinted.

2. The report may be published in the Iowa official register as provided in
section 2A.5.

[C73, §120; C97, §157; S13, §157; C24, 27, 31, 35, 39, §284; C46, 50, 54, 58, 62, 66, 71,
73,175,717, 79, 81, §19.6]

C93, §7D.6

2003 Acts, ch 35, §21, 48, 49; 2008 Acts, ch 1032, §201
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QUAD CITIES INTERSTATE
METROPOLITAN AUTHORITY COMPACT

28A.1 Quad cities interstate metropolitan authority compact.

The quad cities interstate metropolitan authority compact is entered into and
enacted into law with the state of Illinois if the state of Illinois joins the
compact, in the form substantially as follows:

1. Article 1 — Short title. This compact may be cited as the “Quad Cities
Interstate Metropolitan Authority Compact”.

2. Article 2 — Authorization. The states of Illinois and Iowa authorize the
creation of the quad cities interstate authority to include the territories of Scott
county in the state of Iowa and Rock Island county in the state of Illinois.

3. Article 3 — Purposes. The purposes of the authority are to provide
facilities and to foster cooperative efforts, all for the development and public
benefit of its territory. This compact shall be liberally interpreted to carry out
these purposes.

4. Article 4 — Creation. The authority is created when the secretary of state
of Towa certifies to the secretary of state of Illinois that a majority of the
electors of Scott county voting on the proposition voted to approve creation of
the authority and the secretary of state of Illinois certifies to the secretary of
state of Iowa that a majority of the electors of Rock Island county voting on the
proposition voted to approve creation of the authority. A referendum approving
creation of the authority must be held before January 1, 1993.

5. to 21. Not reprinted.

89 Acts, ch 213, §1

€S89, §330B.1

C93, §28A.1

2008 Acts, ch 1032, §201
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JOINT EXERCISE OF GOVERNMENTAL POWERS

28E.2 Definitions.

For the purposes of this chapter, the term “public agency” shall mean any
political subdivision of this state; any agency of the state government or of the
United States; and any political subdivision of another state. The term “state”
shall mean a state of the United States and the District of Columbia. The term
“private agency” shall mean an individual and any form of business
organization authorized under the laws of this or any other state.

[Ce6, 71, 73, 75, 77, 79, 81, §28E.2]
See also §28F.2

28E.16 Election for bonds.

When bonds which require a vote of the people are to be issued for financing
joint facilities of a county and one or more cities within the county, pursuant to
an agreement made under the authority of this chapter, or pursuant to other
provisions of law, the board of supervisors and the council of each city shall
arrange for a single election on the question of issuing the bonds, but if the
county and the cities are proposing to make separate bond issues, the ballot
shall contain separate questions, one to be voted upon by all voters of the
county, and one or more to be voted upon only by the voters of the city which is
to make a separate bond issue.

[C75, 77,79, 81, §28E.16]

28E.17 Transit policy — joint agreement — city debt.

1. Tt is the public policy of this state to encourage the establishment or
acquisition of urban mass transit systems and the equipment, maintenance and
operation thereof by public agencies in cooperation with, and with the
assistance of the urban mass transportation administration of the United
States department of transportation, pursuant to the provisions of the Urban
Mass Transportation Act of 1964, as amended, Title 49, sections 1601 et seq.,
United States Code, which requires unification or official coordination of local
mass transportation services on an area-wide basis as a condition of such
assistance.

2. An agreement between one or more cities and other public agencies for
this purpose may be made and carried out without an election and the agency
created thereby may jointly exercise through a board of trustees as provided by
the agreement all the rights, powers, privileges and immunities of cities related
to the provision of mass transportation services, except the authority to incur
bonded indebtedness.

3. a. A city which is a party to a joint transit agency may issue general
corporate purpose bonds for the support of a capital program for the joint
agency in the following manner:

(1) The council shall give notice and conduct a hearing on the proposal in the
manner set forth in section 384.25. However, the notice must be published at
least ten days prior to the hearing, and if a petition valid under section 362.4 is
filed with the clerk of the city prior to the hearing, asking that the question of
issuing the bonds be submitted to the registered voters of the city, the council
shall either by resolution declare the proposal abandoned or shall direct the
county commissioner of elections to call a special election to vote upon the
question of issuing the bonds. Notice of the election and its conduct shall be in
the manner provided in section 384.26.

(2) If no petition is filed, or if a petition is filed and the proposition of issuing
bonds is approved at the election, the council may proceed with the
authorization and issuance of the bonds.
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b. An agreement may provide for full or partial payment from transit
revenues to the cities for meeting debt service on such bonds.

c. This subsection shall be construed as granting additional power without
limiting the power already existing in cities, and as providing an alternative
independent method for the carrying out of any project for the issuance and sale
of bonds for the financing of a city’s share of a capital expenditures project of a
joint transit agency, and no further proceedings with respect to the
authorization of the bonds shall be required.

[C75, §28G.1-28G.4; C77, 79, 81, §28E.17]

95 Acts, ch 67, §53; 2008 Acts, ch 1032, §140
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UNIFIED LAW ENFORCEMENT

28E.21 Definition.

For the purpose of this division, the term “disirict” means a unified law
enforcement district established by an agreement under the provisions of this
chapter by a county, or portions thereof, or cities to provide law enforcement
within the boundaries of the member political subdivisions.

[C77, 79, 81, §28E.21]

28E.22 Referendum for tax.

1. The board of supervisors, or the city councils of a district composed only of
cities, may, and upon receipt of a petition signed by eligible electors residing in
the district equal in number to at least five percent of the registered voters in
the district shall, submit a proposition to the electorate residing in the district
at any general election or at a special election held throughout the district. The
proposition shall provide for the establishment of a public safety fund and the
levy of a tax on taxable property located in the district at rates not exceeding
the rates specified in this section for the purpose of providing additional moneys
for the operation of the district.

2. The ballot for the election shall be prepared in substantially the form for
submitting special questions at general elections and the form of the proposition
shall be substantially as follows:

“Shall an annual levy, the amount of which will not exceed a rate of one
dollar and fifty cents per thousand dollars of assessed value of the taxable
property in the unified law enforcement district be authorized for providing
additional moneys needed for unified law enforcement services in the district?

Yes [ No [”

3. If a majority of the registered voters in each city and the unincorporated
area of the county voting on the proposition approve the proposition, the county
board of supervisors for unincorporated area and city councils for cities are
authorized to levy the tax as provided in section 28E.23.

4. Such moneys collected pursuant to the tax levy shall be expended only for
providing additional moneys needed for unified law enforcement services in the
district and shall be in addition to the revenues raised in the county and cities
in the district from their general funds which are based upon an average of
revenues raised for law enforcement purposes by the county or city for the three
previous years. The amount of revenues raised for law enforcement purposes by
the county for the three previous years shall be computed separately for the
unincorporated portion of the district and for each city in the district.

[C77, 79, 81, §28E.22]

83 Acts, ch 79, §1; 95 Acts, ch 67, §53; 2001 Acts, ch 56, §1; 2008 Acts, ch 1032, §141

28E.25 Expansion of district.

Cities and unincorporated areas may join an established district upon the
affirmative vote of the city council or county board of supervisors, whichever is
applicable, and a tax may be levied for providing additional moneys for unified
law enforcement services only upon the affirmative vote of registered voters of
the city or unincorporated area voting in the manner provided in this division.
A city or unincorporated area joining a district shall contract with the district
for services until the beginning of a fiscal year when the city or unincorporated
area may become a member.

[C77, §28E.24; C79, 81, §28E.25]

95 Acts, ch 67, §53
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28E.28A Referendum on tax levy — dissolution of district.

1. After five years from the date that a district is established, the public
safety commission, upon receipt of a petition signed by eligible electors residing
within the district equal in number to at least fifteen percent of the registered
voters in the district, shall submit a proposition to the electorate of the district
at the next general election to discontinue the annual levy for unified law
enforcement services in the district. If a majority of the registered voters in each
city and the unincorporated area of the county, as applicable, approve the
proposition, the tax levy shall be discontinued.

2. If the discontinuation of the tax levy necessitates the dissolution of the
district, the public safety commission shall dispose of any remaining property,
the proceeds of which shall be applied first against any outstanding obligations
of the district and any balance shall be remitted to the county and each city in
the district in the same proportion that each jurisdiction contributed to the
district’s budget in its final fiscal year. The board of supervisors, on behalf of
the unincorporated area of the county and the city councils of the cities included
in the dissolved district shall continue to levy taxes and appropriate funds to
the public safety fund as provided in section 28E.24 until all outstanding
obligations of the dissolved district are paid.

83 Acts, ch 79, §2; 95 Acts, ch 67, §53; 2001 Acts, ch 56, §2

28E.28B Legalization of tax levies.

Each unified law enforcement district tax levy authorized pursuant to section
28E.22 prior to July 1, 1983, which continued to be collected for a period
subsequent to July 1, 1983, or continues to be collected notwithstanding the
expiration of the five-year period specified by the referendum which authorized
the levy, is hereby legalized and deemed valid as if the levy had been authorized
subsequent to July 1, 1983.

97 Acts, ch 7, §1

COMMUNITY CLUSTERS — REVENUE SHARING

28E.35 Definitions.

As used in this division unless the context otherwise requires:

1. “Community cluster” means a cooperative community unit established
pursuant to this chapter for the joint exercise of powers by two or more
governmental units.

2. “Governmental unit” means a city, county, or special taxing district.

90 Acts, ch 1200, §1

28E.39 Referendum for ad valorem tax sharing.

An agreement establishing a community cluster shall require the approval of
the registered voters residing within the area of the cluster if the agreement
provides for the sharing of revenues from ad valorem property taxes. The
proposition shall be submitted to the electorate by each governmental unit
forming the community cluster to the electors residing within the area of the
governmental unit at a general election or at a special election. However, if a
county has designated only certain townships as being included within the
community cluster, the proposition shall be submitted to the electorate of the
county residing only in the townships included in the community cluster.

The ballot for the election shall be prepared in substantially the form for
submitting special questions at general elections.

11
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If a majority of the registered voters in the area of each governmental unit
within the proposed community cluster voting on the proposition vote in favor of
the proposition then the agreement establishing the community cluster shall
take effect and the sharing of revenues from ad valorem property taxes is
authorized. If the proposition fails in the area of one or more governmental
units within the proposed community cluster voting on the proposition then the
governmental units in which the proposition passed may establish the
community cluster in those areas in which the proposition passed and the
sharing of revenues from ad valorem property taxes is authorized.

90 Acts, ch 1200, §5; 95 Acts, ch 67, §53

REGIONAL METROPOLITAN SERVICE AREA

28E.40 Regional metropolitan service area.

Two or more contiguous counties, cities, or cities and counties may establish
a regional metropolitan service area to provide for the joint delivery of services
by an agreement under this chapter, subject to the limitations and
requirements of sections 331.232, 331.260, 331.261, and 331.262, subsection 9.

91 Acts, ch 256, §1

LOCAL GOVERNMENT BOND FINANCING

28E.41 Joint county, city, fire district, and school district buildings.

1. A county, city, fire district, or school district, which has areas within its
boundaries which overlap areas within the boundaries of another county, city,
fire district, or school district, or whose boundaries are contiguous with another
county, city, fire district, or school district, may execute an agreement pursuant
to this section for the joint construction or acquisition, furnishing, operation,
and maintenance of a public building or buildings for their common use.
Noncontiguous cities located within the same county, or cities located in
contiguous counties, may also execute an agreement for the joint construction or
acquisition, furnishing, operation, and maintenance of a joint public building or
buildings for their common use. Such an agreement regarding a joint public
building may allow for, but is not limited to, any of the following:

a. Acquisition of a construction site and construction of a public building for
common use.

b. Purchase of an existing building for joint public use, or conversion of a
building previously owned and maintained by a county, city, fire district, or
school district for joint public use.

c. Equipping or furnishing a new or existing building for joint public use.

d. Operation, maintenance, or improvement of a joint public building.

e. Any other aspect of joint public building construction, acquisition,
furnishing, operation, or maintenance mutually agreed upon by the county, city,
fire district, or school district and not otherwise prohibited by law.

2. An agreement pursuant to subsection 1 shall be approved by resolution of
the governing bodies of each of the participating counties, cities, fire districts, or
school districts and shall specify the purposes for which the joint public building
shall be used, the estimated cost thereof, the estimated amount of the cost to be
allocated to each of the participating counties, cities, fire districts, or school
districts, the proportion and method of allocating the expenses of the operation
and maintenance of the building or improvement, and the disposition to be
made of any revenues to be derived therefrom, in addition to the provisions of
sections 28E.5 and 28E.6, and any other applicable provision of this chapter.

12
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3. a. A county, city, fire district, or school district may expend funds or issue
general obligation bonds for the payment of its share of the cost of constructing,
acquiring, furnishing, operating, or maintaining a joint public building
pursuant to subsection 1. Section 28E.16 shall apply regarding a single election
to be authorized by the board of supervisors, city council, governing body of a
fire district, and board of directors of a school district, in the event that a single
bond issue throughout the overlapping or contiguous areas, or noncontiguous
cities located in the same county or cities located in contiguous counties, is
contemplated. If separate bond issues are authorized by the governing body of a
county, city, fire district, or school district for its respective share of the cost of
the joint public building, the applicable bonding provisions of chapters 74, 75,
296, 298, 331, 357B, 359, and 384 shall apply. With regard to any issuance of
bonds pursuant to this section, a proposition to authorize an issuance of bonds
by a county, city, fire district, or school district shall be deemed carried or
adopted if the vote in favor of the proposition is equal to at least sixty percent of
the vote cast for and against the proposition in each participating county, city,
fire district, or school district.

b. Bonds shall not be issued by a county, city, fire district, or school district
until provision has been made by each of the other participating counties, cities,
fire districts, or school districts to the agreement for the payment of their shares
of the cost of the joint public building. In the event that the cost of the
construction or acquisition, furnishing, operation, and maintenance of the joint
public building exceeds that which was originally estimated and agreed to, the
governing body of a county, city, fire district, or school district shall have the
authority, jointly or individually, as appropriate, to expend additional moneys
or issue additional bonds to pay their respective portions of the increased costs.

c. The governing body of a county, city, fire district, or school district is
authorized to enter into an agreement under this section to construct, acquire,
furnish, operate, or maintain the public building which is the subject of the
agreement for its own purposes to the same extent and in the same manner as if
the public building were wholly owned by and devoted to the uses of the county,
city, fire district, or school district.

d. The authority granted to a county, city, fire district, or school district
pursuant to this section shall be in addition to, and not in derogation of, any
other powers conferred by law upon a county, city, fire district, or school district
to make agreements, appropriate and expend moneys, and to issue bonds for the
same or similar purposes.

4. For purposes of this section, “fire district” means any governmental entity
which provides fire protection services.

99 Acts, ch 145, §1
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JOINT FINANCING OF PUBLIC WORKS AND FACILITIES

28F.1 Scope of chapter — limitations.

This chapter provides a means for the joint financing by public agencies of
works or facilities useful and necessary for the collection, treatment,
purification, and disposal in a sanitary manner of liquid and solid waste,
sewage, and industrial waste, facilities used for the conversion of solid waste to
energy, and also electric power facilities constructed within the state of Iowa,
except that hydroelectric power facilities may also be located in the waters and
on the dams of or on land adjacent to either side of the Mississippi or Missouri
river bordering the state of Iowa, water supply systems, swimming pools or golf
courses. This chapter applies to the acquisition, construction, reconstruction,
ownership, operation, repair, extension, or improvement of such works or
facilities, by a separate administrative or legal entity created pursuant to
chapter 28E or chapter 389. When the legal entity created under this chapter is
comprised solely of cities, counties, and sanitary districts established under
chapter 358, or any combination thereof or any combination of the foregoing
with other public agencies, the entity shall be both a corporation and a political
subdivision with the name under which it was organized. The legal entity may
sue and be sued, contract, acquire and hold real and personal property
necessary for corporate purposes, adopt a corporate seal and alter the seal at
pleasure, and execute all the powers conferred in this chapter.

A city shall not join an entity created under this chapter for the purpose of
financing electric power facilities unless that city had established a municipal
electric utility as of July 1, 1984. Power supplied by a municipal power agency
shall not be furnished to a municipal utility not existing as of July 1, 1984.

After July 1, 1981, a city shall not join an entity created under this chapter or
any separate administrative or legal entity created pursuant to chapter 28E for
the purpose of utilizing the provisions of this chapter for financing electric
power facilities until the proposal for the city to join such an entity has been
submitted to and approved by the voters of the city.

The proposal shall be submitted at any city election by the council on its own
motion. If a majority of those voting in the city does not approve the proposal,
the same or a similar proposal may be submitted to the voters no sooner than
one year from the date of the election at which the proposal was defeated.

[C71, 78, 75, 77, 79, 81, S81, §28F.1; 81 Acts, ch 31, §1]

83 Acts, ch 127, §4; 85 Acts, ch 78, §2; 87 Acts, ch 225, §402; 91 Acts, ch 168, §1

28F.2 Definitions.

As used in this chapter, unless the context otherwise requires:

1. “Electric power agency” means an entity financing or acquiring electric
power facilities pursuant to this chapter or chapter 28E or 476A.

2. “Project” or “projects” means any works or facilities referred to in section
28F.1 and shall include all property real and personal, pertinent thereto or
connected with such project or projects, and the existing works or facilities, if
any, to which such project or projects are an extension, addition, betterment, or
improvement.

3. “Public agency”, “state”, and ‘“private agency” shall have the meanings
prescribed by section 28E.2.

[C71, 78, 75, 77,79, 81, S81, §28F.2; 81 Acts, ch 31, §7]

2001 Acts, 1st Ex, ch 4, §3, 36
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EMERGENCY MANAGEMENT AND SECURITY

29C.16 Political activity prohibited.

1. A person employed by any organization for emergency management
established under this chapter shall not:

a. During working hours or when performing official duties or when using
public equipment or at any time on public property, take part in any way in
soliciting any contribution for any political party or any person seeking political
office. The provisions of this section do not preclude any employee from holding
any nonpartisan elective office for which no pay is received or any office for
which only token pay is received.

b. Seek or attempt to use any political endorsement in connection with any
appointment to a position created under this chapter.

c. Use any official authority or influence for the purpose of interfering with
an election or affecting the results thereof.

2. Any employee of an organization for emergency management shall not
become a candidate for any partisan elective office.

[C62, §28A.11; C66, 71, 73, 75, §29C.12; C77, 79, 81, §29C.16]

92 Acts, ch 1139, §15
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ENHANCED 911 EMERGENCY
TELEPHONE SYSTEMS

34A.6 Referendum on E911 in proposed service area.

1. Before a joint E911 service board may request imposition of the surcharge
by the program manager, the board shall submit the following question to
voters, as provided in subsection 2, in the proposed E911 service area, and the
question shall receive a favorable vote from a simple majority of persons
submitting valid ballots on the following question within the proposed E911
service area:

“Shall the following public YES O
measure be adopted? NO O

Enhanced 911 emergency telephone service shall be funded, in whole or in
part, by a monthly surcharge of (an amount determined by the local joint E911
service board of up to one dollar) on each telephone access line collected as part
of each telephone subscriber’s monthly phone bill if provided within (description
of the proposed E911 service area).”

2. The referendum required as a condition of the surcharge imposition in
subsection 1 shall be conducted using the following electoral mechanism:

a. At the request of the joint E911 service board a county commissioner of
elections shall include the question on the next eligible general election ballot in
each electoral precinct to be served, in whole or in part, by the proposed E911
service area, provided the request is timely submitted to permit inclusion.

b. The question may be included in the next election in which all of the
voters in the proposed E911 service area will be eligible to vote on the same
day.

c. The county commissioner of elections shall report the results to the joint
E911 service board.

d. The joint E911 service board shall compile the results if subscribers from
more than one county are included within the proposed service area. The joint
E911 service board shall announce whether a simple majority of the compiled
votes reported by the commissioner approved the referendum question.

3. The secretary of state, in consultation with the administrator, shall adopt
rules for the conduct of joint E911 service referendums as required by and
consistent with subsections 1 and 2.

88 Acts, ch 1177, §6

C89, §477B.6

89 Acts, ch 168, §3; 90 Acts, ch 1144, §1; 91 Acts, ch 129, §27, 28; 92 Acts, ch 1139, §35

€93, §34A.6

98 Acts, ch 1101, §7, 16; 2004 Acts, ch 1175, §449; 2008 Acts, ch 1032, §144

34A.6A Alternative surcharge.

Notwithstanding section 34A.6, the board may request imposition of a
surcharge in an amount up to two dollars and fifty cents per month on each
telephone access line. The board shall submit the question of the surcharge to
voters in the same manner as provided in section 34A.6. If approved, the
surcharge may be collected for a period of twenty-four months. At the end of the
twenty-four-month period, the rate of the surcharge shall revert to one dollar
per month, per access line.

93 Acts, ch 125, §3
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34A.7 Funding — E911 service surcharge.

When an E911 service plan is implemented, the costs of providing E911
service within an E911 service area are the responsibility of the joint E911
service board and the member political subdivisions. Costs in excess of the
amount raised by imposition of the E911 service surcharge provided for under
subsection 1 shall be paid by the joint E911 service board from such revenue
sources allocated among the member political subdivisions as determined by the
joint E911 service board. Funding is not limited to the surcharge, and surcharge
revenues may be supplemented by other permissible local and state revenue
sources. A joint E911 service board shall not commit a political subdivision to
appropriate property tax revenues to fund an E911 service plan without the
consent of the political subdivision. A joint E911 service board may approve an
E911 service plan, including a funding formula requiring appropriations by
participating political subdivisions, subject to the approval of the funding
formula by each political subdivision. However, a political subdivision may
agree in advance to appropriate property tax revenues or other moneys
according to a formula or plan developed by an alternative chapter 28K entity.

1. to 6. Not reprinted.

7. Referendum on adjusting maximum of approved surcharge. If a local
option K911 service surcharge was approved by referendum prior to April 4,
1990, the maximum E911 service surcharge monetary limitation may be
amended up to a total of one dollar, per month, per access line, by another
referendum as provided in section 34A.6. A joint E911 service board may adjust
its E911 service surcharge within the monetary limitation approved by
referendum as provided under this subsection by a simple majority vote of the
voting members. As a result of the adjustment, the E911 service surcharge, per
month, per access line, on each access line subscriber, except as provided in
subsection 5, shall not exceed the lowest amount of the following:

a. One dollar.

b. An amount less than one dollar, which would fully pay both recurring and
nonrecurring costs of the E911 service system within five years from the date of
the adjustment.

c¢. The maximum monetary limitation approved by referendum.

88 Acts, ch 1177, §7

C89, §477B.7

89 Acts, ch 168, §4-6; 90 Acts, ch 1144, §2—4

C93, §34A.7

98 Acts, ch 1101, §8, 16; 2004 Acts, ch 1175, §450—452; 2005 Acts, ch 140, §1
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CHAPTER 39

ELECTIONS, ELECTORS, APPOINTMENTS, TERMS, AND OFFICERS

Chapter applicable to primary elections, §43.5

39.1 General election. 39.14 Repealed by 61 Acts, ch 296, §2.

39.2  Special elections. 39.15 State senators.

39.3  Definitions. 39.16 Representatives.

39.4  Proclamation concerning revision of 39.17 County officers.
Constitution. 39.18 Board of supervisors.

39.5 Elections authorized. Repealed by 98 39.19 Repealed by 69 Acts, ch 218, §11.
Acts, ch 1123, §17, 18. 39.20 City officers.

39.6  Notice of special election. 39.21 Nonpartisan offices.

39.7  Time of choosing officer. 39.22 Township officers.

39.8  Term of office. 39.23 Township clerk. Repealed by 87 Acts,

39.9  State officers — term. ch 68, §3.

39.10 United States senators. 39.24  School officers.

39.11 More than one office prohibited. 39.25 Sex no disqualification.

39.12 Failure to vacate. 39.26 Candidate qualifications.

39.13 Repealed by 59 Acts, ch 319, §1. 39.27 Qualifications for public office.

39.1 General election.

The general election shall be held throughout the state on the first Tuesday
after the first Monday in November of each even-numbered year.

[C51, §239; R60, §459; C73, §573; C97, §1057; S13, §1057-a; C24, 27, 31, 35, 39, §504;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.1]

Towa Constitution, Art. I, §7

39.2 Special elections.

1. a. All special elections which are authorized or required by law, unless
the applicable law otherwise requires, shall be held on Tuesday. A special
election shall not be held on the first, second, and third Tuesdays preceding and
following the primary and the general elections.

b. A special election shall not be held in conjunction with the primary
election. A special election shall not be held in conjunction with a school election
unless the special election is for a school district or community college. A special
election shall not be held in conjunction with a regularly scheduled or special
city primary or city runoff election.

2. Except as otherwise provided in subsection 1, a special election may be
held on the same day as a regularly scheduled election if the two elections are
not in conflict within the meaning of section 47.6, subsection 2. A special
election may be held on the same day as a regularly scheduled election with
which it does so conflict if the commissioner who is responsible for conducting
the elections concludes that to do so will cause no undue difficulties.

3. a. When voting is to occur on the same day in any one precinct for two or
more elections, they shall be considered one election for purposes of
administration including but not limited to publishing notice of the election,
preparation of the precinct election register and completion of tally sheets after
the polling place has closed.

b. If a special election to fill a vacancy is held in conjunction with a regularly
scheduled election, the filing deadlines for the special election shall coincide
with the filing deadlines for the regularly scheduled election. An election to fill
a vacancy in a city office cannot be held in conjunction with a general election if
the city election procedures provide for a primary election.
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4. Unless otherwise provided by law, special elections on public measures
are limited to the following dates:

a. For a county, on the day of the general election, on the day of the regular
city election, on the date of a special election held to fill a vacancy in the same
county, or on the first Tuesday in March, the first Tuesday in May, or the first
Tuesday in August of each year.

b. For a city, on the day of the general election, on the day of the regular city
election, on the date of a special election held to fill a vacancy in the same city,
or on the first Tuesday in March, the first Tuesday in May, or the first Tuesday
in August of each year.

c. For a school district or merged area, in the odd-numbered year, the first
Tuesday in February, the first Tuesday in April, the last Tuesday in June, or
the second Tuesday in September. For a school district or merged area, in the
even-numbered year, the first Tuesday in February, the first Tuesday in April,
the second Tuesday in September, or the first Tuesday in December.

[C51, §237; R60, §460; C73, §574; C97, §1058; C24, 27, 31, 35, 39, §505; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §39.2]

90 Acts, ch 1238, §1; 93 Acts, ch 143, §2; 98 Acts, ch 1123, §1; 2002 Acts, ch 1134, §1,
115; 2008 Acts, ch 1032, §201; 2008 Acts, ch 1115, §24, 71

Subsection 4 applies to elections held on or after January 1, 2009; 2008 Acts, ch 1115, §71

39.3 Definitions.

The definitions established by this section shall apply wherever the terms so
defined appear in this chapter and in chapters 39A, 43, 44, 45, 47, 48A through
53, and 68A unless the context in which any such term is used clearly requires
otherwise.

1. “Absentee ballot” means any ballot authorized by chapter 53.

2. “City” means a municipal corporation not including a county, township,
school district, or any special purpose district or authority. When used in
relation to land area, “city”includes only the land area within the city limits.

3. “City election” means any election held in a city for nomination or election
of the officers thereof including a city primary or runoff election.

4. “Commissioner” means the county commissioner of elections as defined in
section 47.2.

5. “Election” means a general election, primary election, city election, school
election or special election.

6. “Eligible elector” means a person who possesses all of the qualifications
necessary to entitle the person to be registered to vote, whether or not the
person is in fact so registered.

7. “General election” means the biennial election for national or state officers,
members of Congress and of the general assembly, county and township
officers, and for the choice of other officers or the decision of questions as
provided by law.

8. “Infamous crime” means a felony as defined in section 701.7, or an offense
classified as a felony under federal law.

9. “Primary election” means that election by the members of various political
parties for the purpose of placing in nomination candidates for public office held
as required by chapter 43.

10. “Public measure” means any question authorized or required by law to be
submitted to the voters at an election.

11. “Registered voter” means a person who is registered to vote pursuant to
chapter 48A.

12. “Registrar” means the state registrar of voters designated by section
47.7.

13. “Registration commission” means the state voter registration commission
established by section 47.8.
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14. “School election” means that election held pursuant to section 277.1.

15. “Special election” means any other election held for any purpose
authorized or required by law.

16. “State commissioner” means the state commissioner of elections as
defined in section 47.1.

17. “Written” and “in writing” may include any mode of representing words
or letters in general use. A signature, when required by law, must be made by
the writing or markings of the person whose signature is required. If a person is
unable due to a physical disability to make a written signature or mark, that
person may substitute either of the following in lieu of a signature required by
law:

a. The name of the person with a disability written by another upon the
request and in the presence of the person with a disability.
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39.18 Board of supervisors.

There shall be elected biennially in counties, members of the board of
supervisors to succeed those whose terms of office will expire on the first day of
January following the election which is not a Sunday or legal holiday. The term
of office of each supervisor shall be four years, except as otherwise provided by
section 331.208 or 331.209.

[C51, §239; R60, §475; C73, §295, 591; C97, §411, 1074; S13, §1074; SS15, §411; C24,
27, 31, 35, 39, §521; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, S81, §39.18; 81 Acts, ch
117, §1202]

87 Acts, ch 68, §1

39.19 Repealed by 69 Acts, ch 218, §11.

39.20 City officers.

The times at which officers of cities shall be elected and their terms of office
shall be as provided by or established pursuant to sections 376.1 and 376.2.

[C75, 77,79, 81, §39.20]

39.21 Nonpartisan offices.

There shall be elected at each general election, on a nonpartisan basis, the
following officers:

1. County public hospital trustees as required by section 347.25.

2. Soil and water conservation district commissioners as required by section
161A.5.

3. County agricultural extension council members as provided in section
176A.6.

4. Township officers as provided in section 39.22, subsection 2.

[C77, 79, 81, §39.21]

87 Acts, ch 23, §2; 90 Acts, ch 1149, §8; 93 Acts, ch 48, §10; 2001 Acts, ch 158, §6; 2005
Acts, ch 152, §1

39.22 Township officers.

The offices of township trustee and township clerk shall be filled by
appointment or election as follows:

1. By appointment.

a. The county board of supervisors may pass a resolution in favor of filling
the offices of trustee and clerk within a township by appointment by the board,
and may direct the county commissioner of elections to submit the question to
the registered voters of the township at the next general election. In a township
which does not include a city, the voters of the entire township are eligible to
vote on the question. In a township which includes a city, only those voters who
reside outside the corporate limits of a city are eligible to vote on the question.
The resolution shall apply to all townships which have not approved a
proposition to fill township offices by appointment. If the proposition to fill the
township offices by appointment is approved by a majority of those voting on
the question, the board shall fill the offices by appointment as the terms of
office of the incumbent township officers expire.

b. The election of the trustees and clerk of a township may be restored after
approval of the appointment process under this subsection by a resolution of the
board of supervisors submitting the question to the registered voters who are
eligible to vote for township officers of the township at the next general election.
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If the proposition to restore the election process is approved by a majority of
those voting on the question, the election of the township officers shall
commence with the next general election. A resolution submitting the question
of restoring the election of township officers at the next general election shall be
adopted by the board of supervisors upon receipt of a petition signed by eligible
electors residing in the township equal in number to at least ten percent of the
registered voters of a township. The initial terms of the trustees shall be
determined by lot, one for two years, and two for four years. However, if a
proposition to change the method of selecting township officers is adopted by
the electorate, a resolution to change the method shall not be submitted to the
electorate for four years.

2. By election. If the county board of supervisors does not have the power
provided under subsection 1 to fill the offices of trustee and clerk within a
township by appointment, then the offices of township trustee and township
clerk shall be filled by election on a nonpartisan basis. Township trustees and
the township clerk, in townships which do not include a city, shall be elected by
the voters of the entire township. In townships which include a city, the officers
shall be elected by the voters of the township who reside outside the corporate
limits of the city, but a township officer may be a resident of the city.

a. Township officers. The election of township officers shall take place at the
general election on ballots which shall not reflect a nominee’s political
affiliation. A person seeking election as township officer shall file an affidavit of
candidacy with the county commissioner of elections pursuant to section 45.3. A
plurality is sufficient to elect the township officers.

b. Township trustees. Township trustees shall be elected biennially to
succeed those whose terms of office expire on the first day of January following
the election which is not a Sunday or legal holiday. The term of office of each
elected township trustee is four years, except as provided in subsection 1 for
initial terms following restoration of the election process.

c. Township clerk. At the general election held in the year 1990 and every
four years thereafter, in each civil township one township clerk shall be elected
who shall hold office for the term of four years.

[C27, 31, 35, §523-b1; C39, §523.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§39.22]

85 Acts, ch 30, §1; 86 Acts, ch 1117, §1; 87 Acts, ch 68, §2; 88 Acts, ch 1119, §1; 88
Acts, ch 1134, §18, 19; 95 Acts, ch 67, §53; 2001 Acts, ch 56, §3; 2005 Acts, ch 152, §2, 3;
2007 Acts, ch 25, §1; 2008 Acts, ch 1032, §201

39.23 Township clerk. Repealed by 87 Acts, ch 68, §3. See §39.22.

39.24 School officers.

Members of boards of directors of community and independent school
districts, and boards of directors of merged areas shall be elected at the school
election. Their terms of office shall be four years, except as otherwise provided
by section 260C.11, 260C.13, 275.23A, 275.37, or 275.37A.

[C75, 77, 79, 81, §39.24]

83 Acts, ch 77, §1; 2008 Acts, ch 1115, §1, 21

Directors, §274.7
For provisions applicable to the transition from election of directors annually for three-year terms to the staggered election of
directors biennially for four-year terms, see 2008 Acts, ch 1115, §21

39.25 Sex no disqualification.

No person shall be disqualified on account of sex from holding any office
created by the statutes of this state.

[C24, 27, 31, 35, 39, §526; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §39.25]
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CHAPTER 39A

ELECTION MISCONDUCT

See also definitions in §39.3

39A.1 Title and purpose — election officials 39A.4 Election misconduct in the third
defined. degree.

39A.2 Election misconduct in the first 39A.5 Election misconduct in the fourth
degree. degree.

39A.3 Election misconduct in the second 39A.6 Technical infractions — notice.
degree.

39A.1 Title and purpose — election officials defined.

1. This chapter may be cited and referred to as the “Election Misconduct and
Penalties Act”.

2. The purpose of this chapter is to identify actions which threaten the
integrity of the election process and to impose significant sanctions upon
persons who intentionally commit those acts. It is the intent of the general
assembly that offenses with the greatest potential to affect the election process
be vigorously prosecuted and strong punishment meted out through the
imposition of felony sanctions which, as a consequence, remove the voting rights
of the offenders. Other offenses are still considered serious, but based on the
factual context in which they arise, they may not rise to the level of offenses to
which felony penalties attach. The general assembly also recognizes that
instances may arise in which technical infractions of chapters 39 through 53
may occur which do not merit any level of criminal sanction. In such instances,
administrative notice from the state or county commissioner of elections is
sufficient. Mandates or proscriptions in chapters 39 through 53 which are not
specifically included in this chapter shall be considered to be directive only,
without criminal sanction.

3. For the purposes of this chapter, “election officials” include the state
commissioner, the county commissioner, employees of the state commissioner
and county commissioner who are responsible for carrying out functions or
duties under chapters 39 through 53, and precinct election officials appointed
pursuant to sections 49.12, 49.14, 49.18, and 53.23.

2002 Acts, ch 1071, §1

39A.2 Election misconduct in the first degree.

1. A person commits the crime of election misconduct in the first degree if
the person willfully commits any of the following acts:

a. Registration fraud.

(1) Produces, procures, submits, or accepts a voter registration application
that is known by the person to be materially false, fictitious, forged, or
fraudulent.

(2) Falsely swears to an oath required pursuant to section 48A.7A.

b. Vote fraud.

(1) Destroys, delivers, or handles an application for a ballot or an absentee
ballot with the intent of interfering with the voter’s right to vote.

(2) Produces, procures, submits, or accepts a ballot or an absentee ballot, or
produces, procures, casts, accepts, or tabulates a ballot that is known by the
person to be materially false, fictitious, forged, or fraudulent.

(3) Votes or attempts to vote more than once at the same election, or votes or
attempts to vote at an election knowing oneself not to be qualified.
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(4) Makes a false or untrue statement in an application for an absentee
ballot or makes or signs a false certification or affidavit in connection with an
absentee ballot.

(5) Otherwise deprives, defrauds, or attempts to deprive or defraud the
citizens of this state of a fair and impartially conducted election process.

c¢. Duress. Intimidates, threatens, or coerces, or attempts to intimidate,
threaten, or coerce, a person to do or to refrain from doing any of the following:

(1) To register to vote, to vote, or to attempt to register to vote.

(2) To urge or aid a person to register to vote, to vote, or to attempt to
register to vote.

(8) To sign a petition nominating a candidate for public office or a petition
requesting an election for which a petition may legally be submitted.

(4) To exercise a right under chapters 39 through 53.

d. Bribery.

(1) Pays, offers to pay, or causes to be paid money or any other thing of value
to a person to influence the person’s vote.

(2) Pays, offers to pay, or causes to be paid money or any other thing of value
to an election official conditioned on some act done or omitted to be done
contrary to the person’s official duty in relation to an election.

(3) Receives money or any other thing of value knowing that it was given in
violation of subparagraph (1) or (2).

e. Conspiracy. Conspires with or acts as an accessory with another to
commit an act in violation of paragraphs “a” through “d”.

f. Voting equipment tampering. Intentionally alters or damages any
computer software or any physical part of a voting machine, automatic
tabulating equipment, or any other part of a voting system.

2. Election misconduct in the first degree is a class “D” felony.

2002 Acts, ch 1071, §2; 2007 Acts, ch 35, §1, 7; 2008 Acts, ch 1115, §89, 90

39A.3 Election misconduct in the second degree.

1. A person commits the crime of election misconduct in the second degree if
the person willfully commits any of the following acts:

a. Interference with validity of election.

(1) Possesses an official ballot outside of the voting room unless the person is
an election official or other person authorized by law to possess such a ballot.

(2) Makes or possesses a counterfeit of an official election ballot.

(3) Solicits or encourages a person to vote in an election knowing that person
1s not qualified to vote in the election.

(4) Files a challenge containing false information under section 48A.14 or
49.79.

b. Actions by election official. As an election official:

(1) Refuses to register a person who is entitled to register to vote under
chapter 48A.

(2) Accepts a fee from an applicant applying for registration.

(3) While the polls are open, opens a ballot received from a voter, except as
permitted by law.

(4) Marks a ballot by folding or otherwise so as to be able to recognize it.

(5) Attempts to learn how a voter marked a ballot.

(6) Causes a voter to cast a vote contrary to the voter’s intention.

(7) Changes a ballot, or in any way causes a vote to be recorded contrary to
the intention of the person casting that vote.

(8) Allows a person to do any of the acts proscribed by subparagraphs (1)
through (7).

2. Election misconduct in the second degree is an aggravated misdemeanor.

2002 Acts, ch 1071, §3; 2008 Acts, ch 1115, §83
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39A.4 Election misconduct in the third degree.

1. A person commits the crime of election misconduct in the third degree if
the person willfully commits any of the following acts:

a. Election day acts. Any of the following on election day:

(1) Loitering, congregating, electioneering, posting signs, treating voters, or
soliciting votes, during the receiving of the ballots, either on the premises of a
polling place or within three hundred feet of an outside door of a building
affording access to a room where the polls are held, or of an outside door of a
building affording access to a hallway, corridor, stairway, or other means of
reaching the room where the polls are held. This subparagraph does not apply
to the posting of signs on private property not a polling place, except that the
placement of a sign that is more than ninety square inches in size on a motor
vehicle, trailer, or semitrailer, or its attachment to a motor vehicle, trailer, or
semitrailer parked on public property within three hundred feet of a polling
place is prohibited.

(2) Interrupting, hindering, or opposing a voter while in or approaching the
polling place for the purpose of voting.

(3) As a voter, submitting a false statement as to the voter’s ability to mark a
ballot.

(4) Interfering or attempting to interfere with a voter when the voter is
inside the enclosed voting space, or when the voter is marking a ballot.

(5) Endeavoring to induce a voter to show how the voter marks or has
marked a ballot.

(6) Marking, or causing in any manner to be marked, on a ballot, any
character for the purpose of identifying such ballot.

b. Actions by election official. As an election official:

(1) Serving as a member of a challenging committee or observer under
section 49.104, subsection 2, 5, or 6, while serving as a precinct election official
at the polls.

(2) Failing to perform duties prescribed by chapters 39 through 53, or
performing those duties in such a way as to hinder the object of the law.

(3) Disclosing the manner in which a person’s ballot has been voted to
anyone except as ordered by a court.

(4) Failing to carry out a duty with regard to access under chapter 22 to a
public record that relates to an election or voter registration.

(5) Furnishing a voter with a ballot other than the proper ballot to be used at
an election.

(6) Making or consenting to a false entry on the list of voters or poll books.

(7) Placing or permitting another election official to place anything other
than a ballot into a ballot box as provided in section 49.85, or permitting a
person other than an election official to place anything into a ballot box.

(8) Taking or permitting to be taken out of a ballot box a ballot deposited in
the ballot box, except in the manner prescribed by law.

(9) Destroying or altering a ballot that has been given to a voter.

(10) Permitting a person to vote in a manner prohibited by law.

(11) Refusing or rejecting the vote of a voter qualified to vote.

(12) Wrongfully acting or refusing to act for the purpose of avoiding an
election, or of rendering invalid a ballot cast from a precinct or other voting
district.

(13) Having been deputized to carry the poll books of an election to the place
where they are to be canvassed, failing to deliver them to such place, safe, with
seals unbroken, and within the time specified by law.
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c. Miscellaneous offenses.

(1) As a party committee member or a primary election officer or public
officer upon whom a duty is imposed by chapter 43 or by a statute applicable to
chapter 43, neglecting to perform any such duty, or performing any such duty in
such a way as to hinder the object of the statute, or by disclosing to anyone,
except as may be ordered by a court, the manner in which a ballot may have
been voted.

(2) As a person who is designated pursuant to section 43.4 to report the
results of a precinct caucus as it relates to the selection and reporting of
delegates selected as part of the presidential nominating process or who is
designated pursuant to section 43.4 to tabulate and report the number of
persons attending the caucus favoring each presidential candidate, failing to
perform those duties, falsifying the information, or omitting information
required to be reported under section 43.4.

(8) Making a false answer under chapter 43 relative to a person’s
qualifications and party affiliations.

(4) Paying, offering to pay, or receiving compensation for voter registration
assistance in violation of section 48A.25.

(56) Using voter registration information in violation of section 48A.39.

(6) As a candidate, making a promise to name or appoint another person to a
position or to secure a position for another person in violation of section 49.120.

(7) Soliciting the use of influence from a candidate in violation of section
49.121.

(8) As a public official or employee, or a person acting under color of a public
official or employee, knowingly requiring a public employee to act in connection
with an absentee ballot in violation of section 53.7.

(9) As a person designated by the county commissioner of elections or by the
voter casting an absentee ballot, failing to return an absentee ballot in violation
of section 53.35A.

(10) As an incumbent officeholder of, or a candidate for, an office being voted
for at the election in progress, serving as a member of a challenging committee
or observer under section 49.104, subsection 2, 5, or 6, or section 53.23,
subsection 4.

(11) Returning a voted absentee ballot, by mail or in person, to the
commissioner’s office and the person returning the ballot is not the voter, the
voter’s designee, or a special precinct election official designated pursuant to
section 53.22, subsection 1.

(12) Making a false or untrue statement reporting that a voted absentee
ballot was returned to the commissioner’s office, by mail or in person, by a
person other than the voter, the voter’s designee, or a special precinct election
official designated pursuant to section 53.22, subsection 1.

2. Election misconduct in the third degree is a serious misdemeanor.

2002 Acts, ch 1071, §4; 2004 Acts, ch 1083, §1, 37; 2007 Acts, ch 59, §20, 38; 2007 Acts,
ch 215, §222

39A.5 Election misconduct in the fourth degree.

1. A person commits the crime of election misconduct in the fourth degree if
the person willfully commits any of the following acts:

a. Election day acts.

(1) As an employer, denying an employee the privilege conferred by section
49.109, or subjecting an employee to a penalty or reduction of wages because of
the exercise of that privilege.
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(2) Failing or refusing to comply with an order or command of an election
official made pursuant to chapter 49 for which another penalty is not provided.

(3) Circulating, communicating, or attempting to circulate or communicate
information with reference to the result of the counted ballots or making a
compilation of vote subtotals before the polls are closed in violation of section
51.11 or 53.23.

(4) Destroying, defacing, tearing down, or removing a list of candidates, card
of instruction, or sample ballot posted as provided by law prior to the closing of
the polls.

(5) Removing or destroying the supplies or articles furnished for the purpose
of enabling voters to prepare their ballots.

(6) Violating or attempting to violate any of the provisions or requirements
of chapter 49 to which another penalty does not apply.

b. Miscellaneous offenses.

(1) As a public employee, acting in connection with an absentee ballot in
violation of section 53.7.

(2) Violating any provision of chapter 53 for which another penalty is not
provided.

2. Election misconduct in the fourth degree is a simple misdemeanor.

2002 Acts, ch 1071, §5; 2007 Acts, ch 59, §21, 38; 2007 Acts, ch 190, §14; 2008 Acts, ch
1115, §84

39A.6 Technical infractions — notice.

If the state commissioner or county commissioner becomes aware of an
apparent technical violation of a provision of chapters 39 through 53, the state
commissioner or county commissioner may administratively provide a written
notice and letter of instruction to the responsible person regarding proper
compliance procedures. This notice is not a final determination of facts or law in
the matter, and does not entitle a person to a proceeding under chapter 17A.

2002 Acts, ch 1071, §6
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CHAPTER 42

REDISTRICTING GENERAL ASSEMBLY AND
CONGRESSIONAL DISTRICTS

42.1 Definitions. 42.5  Temporary redistricting advisory
42.2  Preparations for redistricting. commission.

42.3 Timetable for preparation of plan. 42.6 Duties of commission.

42.4  Redistricting standards. 42.7  Repealed by 80 Acts, ch 1021, §7.

42.1 Definitions.

As used in this chapter, unless the context requires otherwise:

1. “Chief election officer” means the state commissioner of elections as
defined by section 47.1.

2. “Commission” means the temporary redistricting advisory commission
established pursuant to this chapter.

3. “Federal census” means the decennial census required by federal law to be
conducted by the United States bureau of the census in every year ending in
Z€ro.

4. “Four selecting authorities” means:

. The majority floor leader of the state senate.

The minority floor leader of the state senate.

The majority floor leader of the state house of representatives.
. The minority floor leader of the state house of representatives.
“Partisan public office” means:

a. An elective or appointive office in the executive or legislative branch or in
an independent establishment of the federal government.

b. An elective office in the executive or legislative branch of the government
of this state, or an office which is filled by appointment and is exempt from the
merit system under section 8A.412.

c. An office of a county, city or other political subdivision of this state which
is filled by an election process involving nomination and election of candidates
on a partisan basis.

6. “Plan” means a plan for legislative and congressional reapportionment
drawn up pursuant to the requirements of this chapter.

7. “Political party office” means an elective office in the national or state
organization of a political party, as defined by section 43.2.

8. “Relative” means an individual who is related to the person in question as
father, mother, son, daughter, brother, sister, uncle, aunt, first cousin, nephew,
niece, husband, wife, grandfather, grandmother, father-in-law, mother-in-law,
son-in-law, daughter-in-law, brother-in-law, sister-in-law, stepfather,
stepmother, stepson, stepdaughter, stepbrother, stepsister, half brother or half
sister.

[C81, §42.1]

2003 Acts, ch 145, §151
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42.2 Preparations for redistricting.

1. The legislative services agency shall acquire appropriate information,
review and evaluate available facilities, and develop programs and procedures
in preparation for drawing congressional and legislative redistricting plans on
the basis of each federal census. Funds shall be expended for the purchase or
lease of equipment and materials only with prior approval of the legislative
council.

2. By December 31 of each year ending in zero, the legislative services
agency shall obtain from the United States bureau of the census information
regarding geographic and political units in this state for which federal census
population data has been gathered and will be tabulated. The legislative
services agency shall use the data so obtained to:

a. Prepare necessary descriptions of geographic and political units for which
census data will be reported, and which are suitable for use as components of
legislative districts.

b. Prepare maps of counties, cities and other geographic units within the
state, which may be used to illustrate the locations of legislative district
boundaries proposed in plans drawn in accordance with section 42.4.

3. As soon as possible after January 1 of each year ending in one, the
legislative services agency shall obtain from the United States bureau of the
census the population data needed for legislative districting which the census
bureau is required to provide this state under United States Pub. L. No. 94-171,
and shall use that data to assign a population figure based upon certified
federal census data to each geographic or political unit described pursuant to
subsection 2, paragraph “a”. Upon completing that task, the legislative services
agency shall begin the preparation of congressional and legislative districting
plans as required by section 42.3.

4. Upon each delivery by the legislative services agency to the general
assembly of a bill embodying a plan, pursuant to section 42.3, the legislative
services agency shall at the earliest feasible time make available to the public
the following information:

a. Copies of the bill delivered by the legislative services agency to the
general assembly.

b. Maps illustrating the plan.

c. A summary of the standards prescribed by section 42.4 for development of
the plan.

d. A statement of the population of each district included in the plan, and
the relative deviation of each district population from the ideal district
population.

[C81, §42.2]

2003 Acts, ch 35, §44, 49; 2006 Acts, ch 1010, §33; 2007 Acts, ch 78, §1
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(2) Each holdover senatorial district to which subparagraph (1) is not
applicable shall elect a senator in the year ending in two for a two-year term
commencing in January of the year ending in three. However, if more than one
incumbent state senator is residing in a holdover senatorial district on the first
Wednesday in February of the year ending in two, and, on or before the first
Wednesday in February of the year ending in two, all but one of the incumbent
senators resigns from office effective no later than January of the year ending in
three, the remaining incumbent senator shall represent the district in the
senate for the general assembly commencing in January of the year ending in
three. A copy of each resignation must be filed in the office of the secretary of
state no later than five p.m. on the third Wednesday in February of the year
ending in two.

c. For purposes of this subsection:

(1) “Holdover senatorial district” means a senatorial district in the plan
which is numbered with an even or odd number in the same manner as
senatorial districts, which were required to elect a senator in the year ending in
zero, were numbered.

(2) “Incumbent state senator” means a state senator who holds the office of
state senator on the first Wednesday in February of the year ending in two, and
whose declared residence on that day is within the district from which the
senator was last elected.

d. The secretary of state shall prescribe a form to be completed by all
senators to declare their residences as of the first Wednesday in February of the
year ending in two. The form shall be filed with the secretary of state no later
than five p.m. on the first Wednesday in February of the year ending in two.

[C81, §42.4]

90 Acts, ch 1244, §1; 94 Acts, ch 1042, §1; 94 Acts, ch 1179, §3; 2006 Acts, ch 1010,
§35, 36; 2007 Acts, ch 78, §6, 7; 2008 Acts, ch 1032, §8

42.5 Temporary redistricting advisory commission.

1. Not later than February 15 of each year ending in one, a five member
temporary redistricting advisory commission shall be established as provided by
this section. The commission’s only functions shall be those prescribed by
section 42.6.

a. Each of the four selecting authorities shall certify to the chief election
officer the authority’s appointment of a person to serve on the commission. The
certifications may be made at any time after the majority and minority floor
leaders have been selected for the general assembly which takes office in the
year ending in one, even though that general assembly’s term of office has not
actually begun.

b. Within thirty days after the four selecting authorities have certified their
respective appointments to the commission, but in no event later than February
15 of the year ending in one, the four commission members so appointed shall
select, by a vote of at least three members, and certify to the chief election
officer the fifth commission member, who shall serve as chairperson.

c. A vacancy on the commission shall be filled by the initial selecting
authority within fifteen days after the vacancy occurs.

d. Members of the commission shall receive a per diem as specified in section
7E.6, travel expenses at the rate provided by section 70A.9, and reimbursement
for other necessary expenses incurred in performing their duties under this
section and section 42.6. The per diem and expenses shall be paid from funds
appropriated by section 2.12.
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2. No person shall be appointed to the commission who:

a. Is not an eligible elector of the state at the time of selection.

b. Holds partisan public office or political party office.

c. Is a relative of or is employed by a member of the general assembly or of
the United States Congress, or is employed directly by the general assembly or
by the United States Congress.

[C81, §42.5]

90 Acts, ch 1256, §23

42.6 Duties of commission.

The functions of the commission shall be as follows:

1. If, in preparation of plans as required by this chapter, the legislative
services agency is confronted with the necessity to make any decision for which
no clearly applicable guideline is provided by section 42.4, the legislative
services agency may submit a written request for direction to the commission.

2. Prior to delivering any plan and the bill embodying that plan to the
secretary of the senate and the chief clerk of the house of representatives in
accordance with section 42.3, the legislative services agency shall provide to
persons outside the legislative services agency staff only such information
regarding the plan as may be required by policies agreed upon by the
commission. This subsection does not apply to population data furnished to the
legislative services agency by the United States bureau of the census.

3. Upon the delivery by the legislative services agency to the general
assembly of a bill embodying an initial plan, as required by section 42.3,
subsection 1, the commission shall:

a. As expeditiously as reasonably possible, schedule and conduct at least
three public hearings, in different geographic regions of the state, on the plan
embodied in the bill delivered by the legislative services agency to the general
assembly.

b. Following the hearings, promptly prepare and submit to the secretary of
the senate and the chief clerk of the house a report summarizing information
and testimony received by the commission in the course of the hearings. The
commission’s report shall include any comments and conclusions which its
members deem appropriate on the information and testimony received at the
hearings, or otherwise presented to the commission. The report shall be
submitted no later than fourteen days after the date the bill embodying an
initial plan of congressional and legislative redistricting is delivered to the
general assembly.

[C81, §42.6]

2003 Acts, ch 35, §44, 49; 2007 Acts, ch 78, §8, 9

42.7 Repealed by 80 Acts, ch 1021, §7.
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CHAPTER 43

Ch 43

PARTISAN NOMINATIONS — PRIMARY ELECTION

See also definitions in §39.3

Primary election construed.

Definitions.

Offices affected by primary.

Political party precinct caucuses.

Applicable statutes.

Nomination of U. S. senators, state
and county officers.

Time of holding.

State commissioner to furnish
blanks.

Commissioner to furnish blanks.

Blanks furnished by others.

Filing of nomination papers.

Noting time of filing.

Failure to file nomination papers.

Form of nomination papers.

Requirements in signing.

Return of papers, additions not
allowed.

Repealed by 86 Acts, ch 1224, §39.

Affidavit of candidacy.

Manner of filing affidavit.

Signatures required — more than
one office prohibited.

Township office. Repealed by 2005
Acts, ch 152, §10.

Nominations certified.

Death or withdrawal of primary
candidate.

Objections to nomination petitions
or certificates of nomination.

Correction of errors.

Ballot — form.

Printing of ballots.

Names of candidates —
arrangement.

Form of name on ballot.

Sample ballots.

to 43.35 Repealed by 73 Acts,
ch 136, §401.

Australian ballot.

Number of votes permitted per
office.

Voter confined to party ticket.

Ballot for another party’s
candidate.

Repealed by 73 Acts, ch 136, §401.

Change or declaration of party
affiliation before primary.

Change or declaration of party
affiliation at polls.

Voter’s declaration of eligibility.
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43.46
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43.48
43.49
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43.52
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43.54
43.55
43.56
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43.59
43.60
43.61

43.62
43.63
43.64
43.65
43.66
43.67
43.68
43.69

43.70
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43.72
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43.74
43.75
43.76
43.77
43.78
43.79
43.80
43.81
43.83
43.84

43.85
43.86

Repealed by 75 Acts, ch 81, §154.

Canvass of votes.

Delivering returns.

Messenger sent for returns.

Precinct counts publicly available.

Canvass by county board.

Signing and filing of abstract.

Finality of canvass.

Nominees for county office.

Nominees for subdivision office —
write-in candidates.

Right to place on ballot.

Nominee certified.

Primary election recount
provisions.

and 43.58 Repealed by 81 Acts,
ch 34, §48.

Number of voters certified.

Abstracts to state commissioner.

Returns filed and abstracts
recorded.

Publication of proceedings.

Canvass by state board.

State canvass conclusive.

Who nominated.

Write-in candidates.

Nominee’s right to place on ballot.

Certified list of nominees.

Certificates in case of failure to
nominate.

Repealed by 75 Acts, ch 81, §154.

Messenger sent for abstracts.

State returns filed and recorded.

State commissioner to certify
nominees.

Repealed by 75 Acts, ch 81, §154.

Tie vote.

Withdrawal of nominated
candidates.

What constitutes a ballot vacancy.

Filling ballot vacancies.

Death of candidate after time for
withdrawal.

Vacancies in nominations of
presidential electors.

and 43.82 Repealed by 75 Acts,
ch 81, §154.

Vacancies in office of U. S.
representative.

Repealed by 75 Acts, ch 81, §154.

County convention reconvened.

and 43.87 Repealed by 75 Acts,
ch 81, §154.
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43.88 Certification of nominations. 43.108 Organization — proxies prohibited.
43.89 Repealed by 65 Acts, ch 89, §15. 43.109 Nominations authorized.
43.90 Delegates. 43.110 Repealed by 75 Acts, ch 81, §154.
43.91 Voter at caucus must be precinct 43.111  State party platform, constitution,
resident. bylaws and central committee.
43.92 Date of caucus published. 43.112 Nominations in certain cities.
43.93 Place of holding caucus. 43.113 Repealed by 75 Acts, ch 81, §154.
43.94 Term of office of delegates. 43.114 Time of holding special charter city
43.95 Calling convention to order. primary.
43.96 Proxies prohibited. 43.115 Nomination papers — number of
43.97 Duties performable by county signers.
convention. 43.116  Ballot vacancies in special charter
43.98 Repealed by 73 Acts, ch 136, §401. city elections.
43.99 Party committee persons. 43.117  Plurality vote nominates and
43.100 Central committee — duties. elects.
43.101  County central committee officers. 43.118  Expense.
43.102  District conventions. 43.119 and 43.120 Repealed by 2002 Acts,
43.103  Duty of county commissioner. ch 1071, §15.
43.104 Organization. 43.121 Nominations by petition or
43.105 Repealed by 75 Acts, ch 81, §154. nonparty organizations.
43.106  Repealed by 74 Acts, ch 1101, §105. 43.122  Repealed by 73 Acts, ch 136, §401.
43.107 State convention. 43.123 Nomination of lieutenant governor.

43.1 Primary election construed.

The primary election required by this chapter shall be construed to be an
election by the members of various political parties for the purpose of placing in
nomination candidates for public office.

[S13, §1087-a2; C24, 27, 31, 35, 39, §527; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.1]

43.2 Definitions.

The term “political party” shall mean a party which, at the last preceding
general election, cast for its candidate for president of the United States or for
governor, as the case may be, at least two percent of the total vote cast for all
candidates for that office at that election. It shall be the responsibility of the
state commissioner to determine whether any organization claiming to be a
political party qualifies as such under the foregoing definition.

A political organization which is not a “political party” within the meaning of
this section may nominate candidates and have the names of such candidates
placed upon the official ballot by proceeding under chapters 44 and 45.

As used in this chapter, unless the context otherwise requires, “book”, “list”,
“record”, or “schedule” kept by a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county system as defined in section
445.1.

[S13, §1087-a3; C24, 27, 31, 35, 39, §528; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.2]

2000 Acts, ch 1148, §1

Nominations by petition or nonparty organizations, §43.121
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43.3 Offices affected by primary.

Candidates of all political parties for all offices which are filled at a regular
biennial election by direct vote of the people shall be nominated at a primary
election at the time and in the manner hereinafter directed.

[S13, §1087-a1; C24, 27, 31, 35, 39, §529; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.3]

Nomination and election of judges, chapter 46

43.4 Political party precinct caucuses.

Delegates to county conventions of political parties and party committee
members shall be elected at precinct caucuses held not later than the fourth
Monday in February of each even-numbered year. The date shall be at least
eight days earlier than the scheduled date for any meeting, caucus or primary
which constitutes the first determining stage of the presidential nominating
process in any other state, territory or any other group which has the authority
to select delegates in the presidential nomination. The state central committees
of the political parties shall set the date for their caucuses. The county
chairperson of each political party shall issue the call for the caucuses. The
county chairperson shall file with the commissioner the meeting place of each
precinct caucus at least seven days prior to the date of holding the caucus.

There shall be selected among those present at a precinct caucus a
chairperson and a secretary who shall within seven days certify to the county
central committee the names of those elected as party committee members and
delegates to the county convention.

When the rules of a political party require the selection and reporting of
delegates selected as part of the presidential nominating process, or the rules of
a political party require the tabulation and reporting of the number of persons
attending the caucus favoring each presidential candidate, it is the duty of a
person designated as provided by the rules of that political party to report the
results of the precinct caucus as directed by the state central committee of that
political party. When the person designated to report the results of the precinct
caucus reports the results, representatives of each candidate, if they so choose,
may accompany the person as the results are being reported to assure that an
accurate report of the proceedings is reported. If ballots are used at the precinct
caucus, representatives of each candidate or other persons attending the
precinct caucus may observe the tabulation of the results of the balloting.

Within fourteen days after the date of the caucus the county central
committee shall certify to the county commissioner the names of those elected
as party committee members and delegates to the county convention.

The central committee of each political party shall notify the delegates and
committee members so elected and certified of their election and of the time and
place of holding the county convention. Such conventions shall be held either
preceding or following the primary election but no later than ten days following
the primary election and shall be held on the same day throughout the state.

[S13, §1087-a1; C24, 27, 31, 35, 39, §530; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.4]

83 Acts, ch 138, §1; 88 Acts, ch 1001, §1; 89 Acts, ch 136, §2

Failure to report, criminal penalty, §39A.4
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43.5 Applicable statutes.

The provisions of chapters 39, 47, 48A, 49, 50, 51, 52, 53, 57, 58, 59, 61, 62,
68A, and 722 shall apply, so far as applicable, to all primary elections, except as
hereinafter provided.

[S13, §1087-a1; C24, 27, 31, 35, 39, §531; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.5]

94 Acts, ch 1169, §44

Criminal offenses, §39A.2-39A.5

43.6 Nomination of U. S. senators, state and county officers.

Candidates for the office of senator in the Congress of the United States, the
offices listed in section 39.9, county supervisor, and the offices listed in section
39.17 shall be nominated in the year preceding the expiration of the term of
office of the incumbent.

1. When a vacancy occurs in the office of senator in the Congress of the
United States, secretary of state, auditor of state, treasurer of state, secretary of
agriculture, or attorney general and section 69.13 requires that the vacancy be
filled for the balance of the unexpired term at a general election, candidates for
the office shall be nominated in the preceding primary election if the vacancy
occurs eighty-nine or more days before the date of that primary election. If the
vacancy occurs less than one hundred four days before the date of that primary
election, the state commissioner shall accept nomination papers for that office
only until five o’clock p.m. on the seventy-fourth day before the primary
election, the provisions of section 43.11 notwithstanding. If the vacancy occurs
later than eighty-nine days before the date of that primary election, but not less
than eighty-nine days before the date of the general election, the nominations
shall be made in the manner prescribed by this chapter for filling vacancies in
nominations for offices to be voted for at the general election.

2. When a vacancy occurs in the office of county supervisor or any of the
offices listed in section 39.17 and more than seventy days remain in the term of
office following the next general election, the office shall be filled for the balance
of the unexpired term at that general election unless the vacancy has been filled
by a special election called more than seventy-three days before the primary
election. If the vacancy occurs more than seventy-three days before the primary
election, political party candidates for that office at the next general election
shall be nominated at the primary election. If an appointment to fill the vacancy
in office is made eighty-eight or more days before the primary election and a
petition requesting a special election has not been received within fourteen days
after the appointment is made, candidates for the office shall be nominated at
the primary election.

[R60, §674; C73, §26; C97, §30; S13, §1087-c; C24, 27, 31, 35, 39, §532; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §43.6]

89 Acts, ch 136, §3; 94 Acts, ch 1180, §2; 97 Acts, ch 170, §2; 2007 Acts, ch 59, §2, 19
Vacancies filled by governor, §69.8(1, 2)

43.7 Time of holding.

The primary election by all political parties shall be held at the usual voting
places of the several precincts on the first Tuesday after the first Monday in
June in each even-numbered year.

[S13, §1087-a4; C24, 27, 31, 35, 39, §533; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§43.7]
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43.8 State commissioner to furnish blanks.

The state commissioner shall, at state expense, furnish blank nomination
papers, in the form provided in this chapter, to any eligible elector who desires
to petition for the nomination of any candidate, or to any person who intends to
be a candidate, for any office for which nomination papers are required to be
filed in the state commissioner’s office.

[S13, §1087-a11; C24, 27, 31, 35, 39, §534; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.8; 81 Acts, ch 34, §1]

43.9 Commissioner to furnish blanks.

The commissioner shall, at county expense, perform the duty specified in
section 43.8, as to all offices for which nomination papers are required to be
filed in the commissioner’s office.

[S13, §1087-a11; C24, 27, 31, 35, 39, §535; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.9]

43.10 Blanks furnished by others.

Blank nomination papers which are in form substantially as provided by this
chapter may be used even though not furnished by the state commissioner or
commissioner.

[C24, 27, 31, 35, 39, §536; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.10]

43.11 Filing of nomination papers.

Nomination papers in behalf of a candidate shall be filed:

1. For an elective county office, in the office of the county commissioner not
earlier than ninety-two days nor later than five o’clock p.m. on the sixty-ninth
day before the day fixed for holding the primary election.

2. For United States senator, for an elective state office, for representative in
Congress, and for member of the general assembly, in the office of the state
commissioner not earlier than ninety-nine days nor later than five o’clock p.m.
on the eighty-first day before the day fixed for holding the primary election.

[S13, §1087-a10; C24, 27, 31, 35, 39, §537; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.11]

88 Acts, ch 1119, §2; 89 Acts, ch 136, §4

43.12 Noting time of filing.

The officer receiving nomination papers for filing shall endorse thereon the
day, and time of day, of filing.

[C24, 27, 31, 35, 39, §538; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §43.12]

43.13 Failure to file nomination papers.

The name of a candidate for any office named in section 43.11 shall not be
printed on the official primary ballot of the candidate’s party unless nomination
papers are filed as therein provided except as otherwise permitted by section
43.23.

[S13, §1087-a10; C24, 27, 31, 35, 39, §539; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.13]
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43.14 Form of nomination papers.

1. Nomination papers shall include a petition and an affidavit of candidacy.
All nomination petitions shall be eight and one-half by eleven inches in size and
in substantially the form prescribed by the state commissioner of elections.
They shall include or provide spaces for the following information:

a. A statement identifying the signers of the petition as eligible electors of
the appropriate county or legislative district and of the state.

b. The name of the candidate nominated by the petition.

c. For nomination petitions for candidates for the general assembly, a
statement that the residence of the candidate is within the appropriate
legislative district, or if that is not true, that the candidate will reside there
within sixty days before the election. For other offices, a statement of the name
of the county where the candidate resides.

d. The political party with which the candidate is a registered voter.

e. The office sought by the candidate, including the district number, if any.

f. The date of the primary election for which the candidate is nominated.

2. Signatures on a petition page shall be counted only if the information
required in subsection 1 is written or printed at the top of the page. Nomination
papers on behalf of candidates for seats in the general assembly need only
designate the number of the senatorial or representative district, as
appropriate, and not the county or counties, in which the candidate and the
petitioners reside. A signature line shall not be counted if the line lacks the
signature of the eligible elector and the signer’s address and city. A signature
line shall not be counted if the signer’s address is obviously outside the
boundaries of the district.

3. The person examining the petition shall mark any deficiencies on the
petition and affidavit. Signed nomination petitions and the signed and
notarized affidavit of candidacy shall not be altered to correct deficiencies noted
during examination. If the nomination petition lacks a sufficient number of
acceptable signatures, the nomination petition shall be rejected and shall be
returned to the candidate.

4. The nomination papers shall be rejected if the affidavit lacks any of the
following:

a. The candidate’s name.

b. The name of the office sought, including the district, if any.

c. The political party name.

d. The signature of the candidate.

e. The signature of a notary public or other officer empowered to witness
oaths.

5. The candidate may replace a deficient affidavit with a corrected affidavit
only if the replacement affidavit is filed before the filing deadline. The
candidate may resubmit a nomination petition that has been rejected by adding
a sufficient number of pages or signatures to correct the deficiency. A
nomination petition and affidavit filed to replace rejected nomination papers
shall be filed together before the deadline for filing.

[S13, §1087-a10; C24, 27, 31, 35, 39, §540; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.14]

91 Acts, ch 129, §1; 94 Acts, ch 1180, §3; 2002 Acts, ch 1134, §5, 115; 2007 Acts, ch 59,
§3,19
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43.15 Requirements in signing.

The following requirements shall be observed in the signing and preparation
of nomination blanks:

1. A signer may sign nomination papers for more than one candidate for the
same office, and the signature is not invalid solely because the signer signed
nomination papers for one or more other candidates for the office.

2. Each signer shall add the signer’s residence, with street and number, if
any, and the date of signing.

3. All signers, for all nominations, of each separate part of a nomination
paper, shall reside in the same county, representative or senatorial district for
members of the general assembly. In counties where the supervisors are elected
from districts, signers of nomination petitions for supervisor candidates shall
reside in the supervisor district the candidate seeks to represent.

4. When more than one sheet is used, the sheets shall be neatly arranged
and securely fastened together before filing, and shall be considered one
nomination petition.

5. Only one candidate shall be petitioned for or nominated in the same
nomination paper.

[S13, §1087-a10; C24, 27, 31, 35, 39, §541; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.15]

89 Acts, ch 136, §5, 6; 2002 Acts, ch 1134, §6, 115

43.16 Return of papers, additions not allowed.

After a nomination paper has been filed, it shall not be returned to the
person who has filed the paper, nor shall any signature or other information be
added to the nomination paper.

A person who has filed nomination petitions with the state commissioner
may withdraw as a candidate not later than the seventy-sixth day before the
primary election by notifying the state commissioner in writing.

A person who has filed nomination papers with the commissioner may
withdraw as a candidate not later than the sixty-seventh day before the
primary election by notifying the commissioner in writing.

The name of a candidate who has withdrawn or died at a time in accordance
with this section shall be omitted from the certificate furnished by the state
commissioner under section 43.22 and omitted from the primary election ballot.

[S13, §1087-a10; C24, 27, 31, 35, 39, §542; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.16]

86 Acts, ch 1224, §1; 89 Acts, ch 136, §7
Withdrawal of candidacy, §43.76, 44.9

43.17 Repealed by 86 Acts, ch 1224, §39.

43.18 Affidavit of candidacy.

Each candidate shall complete and file a signed, notarized affidavit of
candidacy. The affidavit shall be in the form prescribed by the secretary of state
and shall include the following information:

1. The candidate’s name in the form the candidate wants it to appear on the
ballot.

2. The candidate’s home address.

3. The name of the county in which the candidate resides.

4. The political party with which the candidate is registered to vote.

5. The office sought by the candidate, and the district the candidate seeks to
represent, if any.
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6. A declaration that if the candidate is nominated and elected the candidate
will qualify by taking the oath of office.

7. A statement that the candidate is aware that the candidate is required to
organize a candidate’s committee which shall file an organization statement
and disclosure reports if the committee or the candidate receives contributions,
makes expenditures, or incurs indebtedness in excess of the reporting threshold
in section 68A.102, subsection 5. This subsection shall not apply to candidates
for federal office.

8. A statement that the candidate is aware of the prohibition in section 43.20
against being a candidate for more than one office appearing on the primary
election ballot.

9. A statement that the candidate is aware that the candidate is disqualified
from holding office if the candidate has been convicted of a felony or other
infamous crime and the candidate’s rights have not been restored by the
governor or by the president of the United States.

[S13, §1087-a10; C24, 27, 31, 35, 39, §544; C46, 50, 54, 58, 62, 66, 71, 73, §43.18; C75,
§43.18, 56.5(4); C77, 79, 81, §43.18; 81 Acts, ch 35, §16]

90 Acts, ch 1238, §2; 91 Acts, ch 129, §2, 3; 94 Acts, ch 1023, §77; 94 Acts, ch 1180, §4;
98 Acts, ch 1052, §1

43.19 Manner of filing affidavit.

The affidavit provided in section 43.18 shall be filed with the nomination
papers when such papers are required; otherwise alone.

[S13, §1087-a10; C24, 27, 31, 35, 39, §545; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.19]

43.20 Signatures required — more than one office prohibited.

1. Nomination papers shall be signed by eligible electors as follows:

a. If for governor, or United States senator, by at least one percent of the
voters of the candidate’s party, in each of at least ten counties of the state, and
in the aggregate not less than one-half of one percent of the total vote of the
candidate’s party in the state, as shown by the last general election.

b. If for any other state office, by at least fifty signatures in each of at least
ten counties of the state, and in the aggregate not less than one thousand
signatures.

c. If for a representative in Congress, in districts composed of more than one
county, by at least two percent of the voters of the candidate’s party, as shown
by the last general election, in each of at least one-half of the counties of the
district, and in the aggregate not less than one percent of the total vote of the
candidate’s party in such district, as shown by the last general election. If for a
representative in the general assembly, not less than fifty voters of the
representative district; and if for a senator in the general assembly, not less
than one hundred voters of the senatorial district.

d. If for an office to be filled by the voters of the county or for the office of
county supervisor elected from a district within the county, by at least two
percent of the party vote in the county or supervisor district, as shown by the
last general election, or by at least one hundred persons, whichever is less.

2. In each of the above cases, the vote to be taken for the purpose of
computing the percentage shall be the vote cast for president of the United
States or for governor, as the case may be.
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3. No candidate for public office shall cause nomination papers to remain
filed in the office of the state commissioner or the commissioner on the last day
for filing nomination papers, for more than one office to be filled at the primary
election.

4. Any candidate for public office, to be voted for at a primary election, who
has filed nomination papers for more than one office shall, not later than the
final date for filing, notify the state commissioner or the commissioner by
affidavit, for which office the person elects to be a candidate, which in no case
shall be more than one. In the event no such election is made by such date by
the candidate, the state commissioner shall not certify the person’s name to be
placed on the ballot for any office nor shall the commissioner place the person’s
name on the ballot in any county.

[S13, §1087-a10; C24, 27, 31, 35, 39, §546; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.20]

88 Acts, ch 1119, §3, 4

43.21 Township office. Repealed by 2005 Acts, ch 152, §10.

43.22 Nominations certified.

The state commissioner shall, at least sixty-nine days before a primary
election, furnish to the commissioner of each county a certificate under the state
commissioner’s hand and seal, which certificate shall show:

1. The name and post-office address of each person for whom a nomination
paper has been filed in the state commissioner’s office, and for whom the voters
of said county have the right to vote at said election.

2. The office for which such person is a candidate.

3. The political party from which such person seeks a nomination.

[S13, §1087-a12; C24, 27, 31, 35, 39, §548; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.22]

89 Acts, ch 136, §9

43.23 Death or withdrawal of primary candidate.

1. If a person who has filed nomination papers with the state commissioner
as a candidate in a primary election dies or withdraws up to the seventy-sixth
day before the primary election, the appropriate convention or central
committee of that person’s political party may designate one additional primary
election candidate for the nomination that person was seeking, if the
designation is submitted to the state commissioner in writing by five o’clock
p.m. on the seventy-first day before the date of the primary election. The name
of any candidate so submitted shall be included in the appropriate certificate or
certificates furnished by the state commissioner under section 43.22.

2. If a person who has filed nomination papers with the commissioner as a
candidate in a primary election dies or withdraws up to the sixty-seventh day
before the primary election, the appropriate convention or central committee of
that person’s political party may designate one additional primary election
candidate for the nomination that person was seeking, if the designation is
submitted to the commissioner in writing by five o’clock p.m. on the sixty-third
day before the primary election. The name of any candidate so submitted shall
be placed on the appropriate ballot or ballots by the commissioner.

[C66, 71, 73, 75, §43.59(1); C77, 79, 81, §43.23]

86 Acts, ch 1224, §2; 89 Acts, ch 136, §10
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43.24 Objections to nomination petitions or certificates of
nomination.

1. Written objections required. Nomination petitions or -certificates of
nomination filed under this chapter which are apparently in conformity with
the law are valid unless objection is made in writing.

a. Objections to the legal sufficiency of a nomination petition or certificate of
nomination filed or issued under this chapter or to the eligibility of a candidate
may be filed in writing by any person who would have the right to vote for the
candidate for the office in question.

b. Objections shall be filed with the officer with whom the nomination
petition or certificate of nomination was filed, and within the following time:

(1) Those filed with the state commissioner, not less than seventy-four days
before the date of the election.

(2) Those filed with the commissioner, not less than sixty-four days before
the date of the election.

(3) Objections to nominations to fill vacancies at a special election held under
section 69.14, under which the forty-day notice of election provision applies,
shall be filed with the state commissioner not less than fifteen days prior to the
date set for the special election. If the forty-day notice provision does not apply,
objections to nominations to fill vacancies at a special election held under
section 69.14 may be filed any time prior to the date set for the special election.

(4) Those filed with the city clerk under this chapter, at least thirty-six days
before the city primary election.

2. Notice of objections.

a. When objections have been filed, notice shall be mailed within seventy-
two hours by certified mail to the candidate affected, addressed to the
candidate’s place of residence as stated in the candidate’s affidavit of candidacy
or in the certificate of nomination, stating that objections have been made, the
nature of the objections, and the time and place the objections will be
considered.

b. If an objection is filed to a nomination to fill a vacancy at a special election
held under section 69.14, under which the forty-day notice of election provision
of section 69.14 does not apply, notice of the objection shall be made to the
candidate by the state commissioner as soon as practicable. Under this
paragraph, failure to notify a candidate of an objection to the candidate’s
nomination prior to the date set for the special election does not invalidate the
hearing conducted under subsection 3. The hearing to an objection shall proceed
as quickly as possible to expedite the special election.

3. Hearing.

a. Objections filed with the state commissioner shall be considered by the
secretary of state, auditor of state, and attorney general. However, if the
objection is to the nomination petition, certificate of nomination, or eligibility of
one or more of those officers, those officers shall be replaced, respectively, by the
treasurer of state, secretary of agriculture, and lieutenant governor for the
hearing.

b. Objections filed with the commissioner shall be considered by three
elected county officers whose eligibility is not in question. The chairperson of
the board of supervisors shall appoint the three elected officers unless the
chairperson is ineligible, in which case, the appointments shall be made by the
county auditor. In either case, a majority vote shall decide the issue.
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c. Objections filed with the city clerk shall be considered by the mayor and
clerk and one member of the council chosen by the council by ballot, and a
majority decision shall be final; but if the objection is to the certificate of
nomination of either of those city officials, that official shall not pass upon said
objection, but that official’s place shall be filled by a member of the council
against whom no objection exists, chosen as above.

84 Acts, ch 1291, §1; 86 Acts, ch 1155, §1; 89 Acts, ch 136, §11; 2002 Acts, ch 1134, §7,
115; 2008 Acts, ch 1032, §201

43.25 Correction of errors.

The commissioner shall correct any errors or omissions in the names of
candidates and any other errors brought to the commissioner’s knowledge
before the printing of the ballots.

[S13, §1087-a12; C24, 27, 31, 35, 39, §552; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.25]

43.26 Ballot — form.
The official primary election ballot shall be prepared, arranged, and printed
substantially in the following form:

PRIMARY ELECTION BALLOT
(Name of Party) of
County of «.ovevinirrieeiiieeiiiinn, , State of Iowa,
.............. Rotation (if any).
Primary election held on
the .............. day of June, .............. (year)

FOR UNITED STATES SENATOR
(Vote for no more than one.)
[0 CANDIDATE’S NAME
[0 CANDIDATE’S NAME

FOR UNITED STATES
REPRESENTATIVE
(Vote for no more than one.)
[0 CANDIDATE’'S NAME
[0 CANDIDATE’'S NAME

FOR GOVERNOR
(Vote for no more than one.)

[0 CANDIDATE’S NAME

[0 CANDIDATE’S NAME

L e
(Followed by other elective state officers in the order in which they appear in
section 39.9 and district officers in the order in which they appear in sections
39.15 and 39.16.)
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FOR BOARD OF SUPERVISORS
(Vote for no more than two.)

O CANDIDATE’S NAME

O CANDIDATE’S NAME

O e,

O

FOR COUNTY AUDITOR
(Vote for no more than one.)
O CANDIDATE’S NAME
O CANDIDATE’S NAME
Ll e
(Followed by other elective county officers in the order in which they appear in
section 39.17.)

[S13, §1087-a14; C24, 27, 31, 35, 39, §553; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.26]

87 Acts, ch 221, §1; 88 Acts, ch 1119, §5; 94 Acts, ch 1180, §5; 2000 Acts, ch 1058, §57;
2005 Acts, ch 152, §4

43.27 Printing of ballots.

The ballots of each political party shall be printed in black ink, on separate
sheets of paper, uniform in quality, texture, and size, with the name of the
political party printed at the head of said ballots, which ballots shall be
prepared by the commissioner in the same manner as for the general election,
except as in this chapter provided. The commissioner may print the ballots for
each political party using a different color for each party. If colored paper is
used, all of the ballots for each separate party shall be uniform in color.

[S13, §1087-a13; C24, 27, 31, 35, 39, §554; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.27]

2002 Acts, ch 1134, §8, 115

43.28 Names of candidates — arrangement.

The names of all candidates for offices shall be arranged and printed upon
the primary election ballots under the direction of the commissioner. If there
are more candidates for nomination by a political party to an office than the
number of persons to be elected to that office at the general election, the names
of the candidates of that party for that nomination shall be rotated on the
primary election ballot by the commissioner in the manner prescribed by section
49.31.

[S13, §1087-a13; C24, 27, 31, 35, 39, §556, 557; C46, 50, §43.28, 43.29; C54, 58, 62, 66,
71, 173,75, 77,79, 81, §43.28]
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d. On the outside of the envelope enter the number of voters from each party
in the precinct. Report the number of votes cast for each office by the voters of
each political party. A copy of the printed tape from the voting machine may be
used to report vote totals.

e. Communicate the results to the commissioner in the manner required by
section 50.11. The commissioner shall remain on duty until the results are
communicated to the commissioner from each polling place in the county.

4. In precincts where optical scan voting systems are used and ballots are
counted in the precinct, precinct election officials shall do all of the following:

a. Close and secure the ballot reader to prevent the insertion of additional
ballots.

b. Print the results for the precinct.

c. Open the ballot container. Secure all ballots counted by the vote-
tabulating device. Sort the remaining ballots by party. Tally all write-in votes
and any other ballots not yet counted. Record the results in the tally list.

d. Put all ballots in an envelope or other package and seal it. All members of
the board shall sign their names across the seal of the envelope. The seal shall
be placed so that the envelope or package cannot be opened without breaking
the seal.

[S13, §1087-a17; C24, 27, 31, 35, 39, §573; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.45]

87 Acts, ch 221, §2; 89 Acts, ch 136, §14; 2002 Acts, ch 1134, §9, 115; 2003 Acts, ch 44,
§21, 22; 2007 Acts, ch 190, §15, 16

43.46 Delivering returns.

The precinct election officials shall deliver all election supplies, by noon of
the day after the close of the polls, to the commissioner who shall carefully
preserve them and deliver the returns and envelopes containing ballots, in the
condition in which received except as is otherwise required by sections 50.20 to
50.22, to the county board of supervisors.

[S13, §1087-a17; C24, 27, 31, 35, 39, §574; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.46]

43.47 Messenger sent for returns.

If the returns from any precinct are not delivered as provided in section
43.46, the commissioner shall forthwith send a messenger for the missing
returns, and the messenger shall be paid as provided by section 50.47 for such
services.

[S13, §1087-a17; C24, 27, 31, 35, 39, §575; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.47]

43.48 Precinct counts publicly available.

The commissioner shall make available to the public the precinct counts
produced by the voting equipment.

[S13, §1087-a17; C24, 27, 31, 35, 39, §576; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.48]

89 Acts, ch 136, §15; 2002 Acts, ch 1134, §10, 115; 2007 Acts, ch 190, §17
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43.49 Canvass by county board.

1. On the Monday or Tuesday following the primary election, the board of
supervisors shall meet, open and canvass the returns from each voting precinct
in the county, and make abstracts thereof, stating in words written at length:

a. The number of ballots cast in the county in each precinct by each political
party, separately, for each office.

b. The name of each person voted for and the number of votes given to each
person for each different office.

c. The votes of all write-in candidates who each received less than two
percent of the votes cast for an office reported collectively under the heading
“scattering”.

2. If the day designated by this section for the canvass is a public holiday,
the provisions of section 4.1, subsection 34, shall apply.

[S13, §1087-a19; C24, 27, 31, 35, 39, §577;, C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.49]

90 Acts, ch 1238, §3; 95 Acts, ch 189, §1; 2008 Acts, ch 1032, §201

43.50 Signing and filing of abstract.

The members of the board shall sign said abstracts and certify to the
correctness thereof, and file the same with the commissioner.

[S13, §1087-a19; C24, 27, 31, 35, 39, §578; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.50]

43.51 Finality of canvass.

Such canvass and certificate shall be final as to all candidates for nomination
to any elective county office or office of a subdivision of a county.

[S13, §1087-a19; C24, 27, 31, 35, 39, §579; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.51]

43.52 Nominees for county office.

The nominee of each political party for any office to be filled by the voters of
the entire county, or for the office of county supervisor elected from a district
within the county, shall be the person receiving the highest number of votes
cast in the primary election by the voters of that party for the office, and that
person shall appear as the party’s candidate for the office on the general
election ballot.

If no candidate receives thirty-five percent or more of the votes cast by voters
of the candidate’s party for the office sought, the primary is inconclusive and
the nomination shall be made as provided by section 43.78, subsection 1,
paragraphs “d” and “e”.

When two or more nominees are required, as in the case of at-large elections,
the nominees shall likewise be the required number of persons who receive the
greatest number of votes cast in the primary election by the voters of the
nominating party, but no candidate is nominated who fails to receive thirty-five
percent of the number of votes found by dividing the number of votes cast by
voters of the candidate’s party for the office in question by the number of
persons to be elected to that office. If the primary is inconclusive under this
paragraph, the necessary number of nominations shall be made as provided by
section 43.78, subsection 1, paragraphs “d” and “e”.

[S13, §1087-a19; C24, 27, 31, 35, 39, §580; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.52]

Nomination by convention, §43.97
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43.53 Nominees for subdivision office — write-in candidates.

The nominee of each political party for any office to be filled by the voters of
any political subdivision within the county shall be the person receiving the
highest number of votes cast in the primary election by the voters of that party
for the office. That person shall appear as the party’s candidate for the office on
the general election ballot. A person whose name is not printed on the official
primary ballot shall not be declared nominated as a candidate for such office in
the general election unless that person receives at least five votes. Nomination
of a candidate for the office of county supervisor elected from a district within
the county shall be governed by section 43.52 and not by this section.

[S13, §1087-a19; C24, 27, 31, 35, 39, §581; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.53]

95 Acts, ch 189, §2; 2005 Acts, ch 152, §5

43.54 Right to place on ballot.

Each candidate nominated pursuant to section 43.53 is entitled to have the
candidate’s name printed on the official ballot to be voted for at the general
election if the candidate files an affidavit in the form required by section 43.67
not later than five o’clock p.m. on the seventh day following the completion of
the canvass.

[S13, §1087-a19; C24, 27, 31, 35, 39, §582; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.54]

89 Acts, ch 136, §16

43.55 Nominee certified.

The board of supervisors shall separately prepare and certify a list of the
candidates of each party so nominated. It shall deliver to the chairperson of
each party central committee for the county a copy of the list of candidates
nominated by that party; and shall also certify and deliver to the chairperson a
list of the offices to be filled by the voters of the county for which no candidate of
that party was nominated, together with the names of all of the candidates for
each of these offices who were voted for at the primary election and the number
of votes received by each of such candidates.

[S13, §1087-a19; C24, 27, 31, 35, 39, §583; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.55]

43.56 Primary election recount provisions.

1. Recounts of votes for primary elections shall be conducted following the
procedure outlined in section 50.48. However, if a recount is requested for an
office for which no candidate has received the required thirty-five percent to be
nominated, the recount board shall consist of the following persons:

a. One person chosen by the candidate requesting the recount, who shall be
named in the request.
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b. One person chosen by the candidate who received the highest number of
votes for the nomination being recounted. However, if the candidate who
requested the recount received more votes than anyone else for the nomination,
the candidate who received the second highest number of votes shall designate
this person to serve on the recount board.

c. A third person mutually agreeable to the board members designated by
the candidates.

2. A bond is not necessary for a primary election recount under these
circumstances if the difference between the number of votes needed to be
nominated and the number of votes received by the candidate requesting the
recount is less than fifty votes or one percent of the total number of votes cast
for the nomination in question, whichever is greater. If a bond is required, the
bond shall be in the amount specified in section 50.48, subsection 2.

89 Acts, ch 136, §17; 2008 Acts, ch 1032, §201

43.57 and 43.58 Repealed by 81 Acts, ch 34, §48.

43.59 Number of voters certified.

The commissioner shall certify to the state commissioner the total number of
people who voted in the primary election in each political party.

93 Acts, ch 143, §6

43.60 Abstracts to state commissioner.

The county board of supervisors shall also make a separate abstract of the
canvass as to the following offices and certify to the same and forthwith forward
it to the state commissioner, viz.:

1. United States senator.

2. All state offices.

3. United States representative.

4. Senators and representatives in the general assembly.

[S13, §1087-a20; C24, 27, 31, 35, 39, §588; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.60]

43.61 Returns filed and abstracts recorded.

When the canvass is concluded, the board shall deliver the original returns to
the commissioner, who shall file the same and record each of the abstracts
mentioned in section 43.60, in the election book.

[SS15, §1087-a21; C24, 27, 31, 35, 39, §589; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.61]

43.62 Publication of proceedings.

The published proceedings of the board of supervisors relative to the canvass
shall be confined to a brief statement of:

1. The names of the candidates nominated by the electors of the county or
subdivision thereof and the offices for which they are so nominated.

2. The offices for which no nomination was made by a political party
participating in the primary, because of the failure of the candidate to receive
the legally required number of votes cast by the party for such office.

[SS15, §1087-a21; C24, 27, 31, 35, 39, §590; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.62]
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43.63 Canvass by state board.

Upon receipt of the abstracts of votes from the counties, the secretary of state
shall immediately open the envelopes and canvass the results for all offices. The
secretary of state shall invite to attend the canvass one representative from
each political party which, at the last preceding general election, cast for its
candidate for president of the United States or for governor, as the case may be,
at least two percent of the total vote cast for all candidates for that office at that
election, as determined by the secretary of state. The secretary of state shall
notify the chairperson of each political party of the time of the canvass.
However, the presence of a representative from a political party is not necessary
for the canvass to proceed.

Not later than the twenty-seventh day after the primary election, the
secretary of state shall present to the state board of canvassers abstracts
showing the number of ballots cast by each political party for each office and a
summary of the results for each office, showing the votes cast in each county.
The state board of canvassers shall review the results compiled by the secretary
of state and, if the results are accurately tabulated, the state board shall
approve the canvass.

[S13, §1087-a22; C24, 27, 31, 35, 39, §591; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.63]

95 Acts, ch 189, §3

43.64 State canvass conclusive.

The canvass and certificates by the state board of canvassers shall be final as
to all candidates named therein.

[S13, §1087-a22; C24, 27, 31, 35, 39, §592; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.64]

43.65 Who nominated.

The candidate of each political party for nomination for each office to be filled
by the voters of the entire state, and for each seat in the United States house of
representatives, the Iowa house of representatives and each seat in the Iowa
senate which is to be filled, who receives the highest number of votes cast by the
voters of that party for that nomination shall be the candidate of that party for
that office in the general election. However, if there are more than two
candidates for any nomination and none of the candidates receives thirty-five
percent or more of the votes cast by voters of that party for that nomination, the
primary is inconclusive and the nomination shall be made as provided by

section 43.78, subsection 1, paragraph “a”, “b” or “c”, whichever is appropriate.
[S13, §1087-a22; C24, 27, 31, 35, 39, §593; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.65]

Nomination by convention, §43.102, 43.109
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43.66 Write-in candidates.

The fact that the candidate who receives the highest number of votes cast for
any party’s nomination for an office to which section 43.52 or 43.65 is applicable
is a person whose name was not printed on the official primary election ballot
shall not affect the validity of the person’s nomination as a candidate for that
office in the general election. However, if there is no candidate on the official
primary ballot of a political party for nomination to a particular office, a write-
in candidate may obtain the party’s nomination to that office in the primary if
the candidate receives a number of votes equal to at least thirty-five percent of
the total vote cast for all of that party’s candidates for that office in the last
preceding primary election for which the party had candidates on the ballot for
that office. If there have been no candidates from a political party for a seat in
the general assembly since the most recent redistricting of the general
assembly, a write-in candidate shall be considered nominated who receives a
number of votes equal to at least thirty-five percent of the total votes cast, at
the last preceding primary election in the precincts which currently constitute
the general assembly district, for all of that party’s candidates for
representative in the Congress of the United States or who receives at least one
hundred votes, whichever number is greater. When two or more nominees are
required, the division procedure prescribed in section 43.52 shall be applied to
establish the minimum number of write-in votes necessary for nomination. If
the primary is inconclusive, the necessary nominations shall be made in
accordance with section 43.78, subsection 1.

[S13, §1087-a25, -a26; C24, 27, 31, 35, 39, §594, 625, 643; C46, 50, 54, 58, 62, 66, 71,
73, §43.66, 43.98, 43.106; C75, 77, 79, 81, §43.66; 81 Acts, ch 34, §2]

43.67 Nominee’s right to place on ballot.

1. Each candidate nominated pursuant to section 43.52 or 43.65 is entitled to
have the candidate’s name printed on the official ballot to be voted at the
general election without other certificate unless the candidate was nominated
by write-in votes. Immediately after the completion of the canvass held under
section 43.49, the county auditor shall notify each person who was nominated
by write-in votes for a county office that the person is required to file an
affidavit of candidacy if the person wishes to be a candidate for that office at the
general election. Immediately after the completion of the canvass held under
section 43.63, the secretary of state shall notify each person who was nominated
by write-in votes for a state or federal office that the person is required to file
an affidavit of candidacy if the person wishes to be a candidate for that office at
the general election. If the affidavit is not filed by 5:00 p.m. on the seventh day
after the completion of the canvass, that person’s name shall not be placed upon
the official general election ballot. The affidavit shall be signed by the
candidate, notarized, and filed with the county auditor or the secretary of state,
whichever 1s applicable.

2. The affidavit shall be in the form prescribed by the secretary of state. The
affidavit shall include the following information:

a. The candidate’s name in the form the candidate wants it to appear on the
ballot.
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b. The candidate’s home address.

c¢. The name of the county in which the candidate resides.

d. The political party by which the candidate was nominated.

e. The office sought by the candidate, and the district the candidate seeks to
represent, if any.

f. A declaration that if the candidate is elected the candidate will qualify by
taking the oath of office.

g. A statement that the candidate is aware that the candidate is required to
organize a candidate’s committee which shall file an organization statement
and disclosure reports if the committee or the candidate receives contributions,
makes expenditures, or incurs indebtedness in excess of the reporting threshold
in section 68A.102, subsection 5. This subsection shall not apply to candidates
for federal office.

h. A statement that the candidate is aware of the prohibition in section 49.41
against being a candidate for more than one office to be filled at the same
election, except county agricultural extension council and soil and water
conservation district commission.

i. A statement that the candidate is aware that the candidate is disqualified
from holding office if the candidate has been convicted of a felony or other
infamous crime and the candidate’s rights have not been restored by the
governor or by the president of the United States.

[S13, §1087-a22; C24, 27, 31, 35, 39, §595; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.67]

86 Acts, ch 1224, §3; 89 Acts, ch 136, §18; 90 Acts, ch 1238, §4; 91 Acts, ch 129, §6; 94
Acts, ch 1180, §6; 96 Acts, ch 1034, §2; 98 Acts, ch 1052, §2; 2001 Acts, ch 158, §7; 2005
Acts, ch 152, §6; 2008 Acts, ch 1032, §201

43.68 Certified list of nominees.

The state board of canvassers shall prepare and certify separate lists of the
candidates nominated by each party, as shown by the state canvass, and deliver
to the chairperson of each party central committee for the state a copy of the list
of candidates nominated by the party which said chairperson represents.

[S13, §1087-a22; C24, 27, 31, 35, 39, §596; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.68]

43.69 Certificates in case of failure to nominate.

Said state board shall, at once after completing its canvass, prepare separate
certificates for each political party as to each office for which no candidate was
nominated by such party. Such certificates shall show the names of the several
candidates for each of these offices who were voted for at the primary election
and the number of votes received by each of said candidates. These certificates
shall be sent to the respective chairpersons of the state central committee of
each political party.

[S13, §1087-a22; C24, 27, 31, 35, 39, §597, 598; C46, 50, 54, 58, 62, 66, 71, 73, §43.69;
C75, §43.69, 43.70; C77, 79, 81, §43.69]

43.70 Repealed by 75 Acts, ch 81, §154.
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43.115 Nomination papers — number of signers.

All candidates for nominations to be made in primary elections held pursuant
to section 43.112 shall file nomination papers with the city clerk no later than
five p.m. forty days before the date of the election as established by section
43.114, except that candidates for precinct committee member shall file
affidavits of candidacy as required by section 420.130. The number of eligible
electors signing petitions required for printing the name of a candidate upon the
official primary ballot shall be one hundred for an office to be filled by the
voters of the entire city and twenty-five for an office to be filled by the voters of
a subdivision of the city.

A candidate for precinct committee member may also file as a candidate for
one additional office, any statute to the contrary notwithstanding.

Objections to nomination petitions and certificates of nominations shall be
filed and decided as provided in section 43.24.

[S13, §1087-a34; C24, 27, 31, 35, 39, §642; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.115]

84 Acts, ch 1291, §2; 88 Acts, ch 1119, §7; 90 Acts, ch 1238, §6

43.116 Ballot vacancies in special charter city elections.

1. A vacancy on the ballot for an election at which city officers are to be
chosen, and for which candidates have been nominated under this chapter,
exists when any political party lacks a candidate for an office to be filled at that
election because:

a. No person filed at the time required by section 43.115 as a candidate for
the party’s nomination for that office in the city primary election held under
section 43.112, or all persons who did so subsequently withdrew as candidates,
were found to lack the requisite requirements for the office or died before the
date of the city primary election, and no candidate received a number of write-
in votes sufficient for nomination under section 43.53; or

b. The person nominated in the city primary election as the party’s candidate
for that office withdrew by giving written notice to that effect to the city clerk
not later than five o’clock p.m. on the day of the canvass of that city primary
election.

2. A ballot vacancy as defined by this section may be filled by the city central
committee of the party on whose ticket the vacancy exists or, in the case of an
officer elected by the voters of a district within the city, by those members of the
committee who represent the precincts lying within that district. The name of a
candidate so designated to fill such a ballot vacancy shall be submitted in
writing to the city clerk not later than five o’clock p.m. on the seventh day
following the city primary election.

3. If a special election is held to fill a vacancy in an elective city office,
nominations by political parties shall be made following the provisions of
subsection 2.

[C77, 79, 81, §43.116]

97 Acts, ch 170, §6

43.117 Plurality vote nominates and elects.

A plurality shall nominate the party candidate for all offices filled by
elections authorized by section 43.112, and a plurality shall elect the precinct
committee members.

[S13, §1087-a34; C24, 27, 31, 35, 39, §644; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.117]
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43.118 Expense.

The entire expense of conducting the city primary election and preparation of
election registers shall be audited by the city council and paid by the city.

[S13, §1087-a34; C24, 27, 31, 35, 39, §645; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.118]

2002 Acts, ch 1134, §12, 115

43.119 and 43.120 Repealed by 2002 Acts, ch 1071, §15. See §39A.2-39A 4.

43.121 Nominations by petition or nonparty organizations.

This chapter shall not be construed to prohibit nomination of candidates for
office by petition, or by nonparty organizations, as provided in chapters 44 and
45, but no person so nominated shall be permitted to use the name, or any part
thereof, of any political party authorized or entitled under this chapter to
nominate a ticket by primary vote, or that has nominated a ticket by primary
vote under this chapter.

[S13, §1087-a29; C24, 27, 31, 35, 39, §648; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §43.121]

43.122 Repealed by 73 Acts, ch 136, §401.

43.123 Nomination of lieutenant governor.

Notwithstanding this chapter and any other statute relating to the
nomination of a person for the office of lieutenant governor, the nomination of a
person for the office of lieutenant governor for the general election in the year
1990 and each four years thereafter shall be held at the state convention of the
political party. The nomination of a person for the office of lieutenant governor
by a nonparty political organization shall be the procedure specified in chapter
44.

88 Acts, ch 1121, §1; 89 Acts, ch 83, §15
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CHAPTER 44

NOMINATIONS BY NONPARTY POLITICAL ORGANIZATIONS

See also definitions in §39.3

44.1  Political nonparty organizations. 44.10 Effect of withdrawal.

44.2  Nominations certified. 44.11 Vacancies filled.

44.3 Certificate. 44.12 Insufficient time for convention.

44.4  Nominations and objections — time 44.13 Certificates in matter of vacancies.
and place of filing. 44.14 Filing of certificates.

44.5 Notice of objections. 44.15 Presumption of validity.

44.6 Hearing before state commissioner. 44.16 Return of papers — additions not

44.7  Hearing before commissioner. allowed.

44.8  Hearing before mayor. 44.17 Nominations by petition.

44.9  Withdrawals. 44.18 Affiliation on voter registration form.

44.1 Political nonparty organizations.

Any convention or caucus of eligible electors representing a political
organization which is not a political party as defined by law, may, for the state,
or for any division or municipality thereof, or for any county, or for any
subdivision thereof, for which such convention or caucus is held, make one
nomination of a candidate for each office to be filled therein at the general
election. However, in order to qualify for any nomination made for a statewide
elective office by such a political organization there shall be in attendance at
the convention or caucus where the nomination is made a minimum of two
hundred fifty eligible electors including at least one eligible elector from each of
twenty-five counties. In order to qualify for any nomination to the office of
United States representative there shall be in attendance at the convention or
caucus where the nomination is made a minimum of fifty eligible electors who
are residents of the congressional district including at least one eligible elector
from each of at least one-half of the counties of the congressional district. In
order to qualify for any nomination to an office to be filled by the voters of a
county or of a city there shall be in attendance at the convention or caucus
where the nomination is made a minimum of ten eligible electors who are
residents of the county or city, as the case may be, including at least one eligible
elector from at least one-half of the voting precincts in that county or city. In
order to qualify for any nomination made for the general assembly there shall
be in attendance at the convention or caucus where the nomination is made a
minimum of ten eligible electors who are residents of the representative district
or twenty eligible electors who are residents of the senatorial district, as the
case may be, with at least one eligible elector from one-half of the voting
precincts in the district in each case. The names of all delegates in attendance
at such convention or caucus and such fact shall be certified to the state
commissioner together with the other certification requirements of this chapter.

[C97, §1098; C24, §649; C27, 31, 35, §655-a1; C39, §655.01; C46, 50, 54, 58, 62, 66, 71,
73,175,717, 79, 81, §44.1]

Political party defined, §43.2
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44.2 Nominations certified.

Nominations made under section 44.1 shall be certified by the chairperson
and secretary of the convention or caucus, who shall enter their place of
residence opposite their signatures, and attach to said certificate their affidavit
to the effect that the certificate is true.

[C97, §1099; C24, §650; C27, 31, 35, §655-a2; C39, §655.02; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.2]

44.3 Certificate.

1. The certificate required by section 44.2 shall state the following
information:

a. The name of each candidate nominated.

b. The office to which each candidate is nominated.

c. The name of the political organization making such nomination, expressed
in not more than five words.

d. The place of residence of each nominee, with the street or number thereof,
if any.

e. In case of presidential candidates, the names and addresses of presidential
electors shall be stated, and the names of the candidates for president and vice
president shall be added to the name of the organization.

f. The name and address of each member of the organization’s executive or
central committee.

g. The provisions, if any, made for filling vacancies in nominations.

h. The name and address of each delegate or voter in attendance at a
convention or caucus where a nomination is made.

2. Each candidate nominated by the convention or caucus shall complete and
file a signed, notarized affidavit of candidacy. The affidavit shall be in the form
prescribed by the secretary of state. The affidavit shall include the following
information:

a. The candidate’s name in the form the candidate wants it to appear on the
ballot.

b. The candidate’s home address.

¢. The name of the county in which the candidate resides.

d. The name of the political organization by which the candidate was
nominated.

e. The office sought by the candidate, and the district the candidate seeks to
represent, if any.

f. A declaration that if the candidate is elected the candidate will qualify by
taking the oath of office.

g. A statement that the candidate is aware that the candidate is required to
organize a candidate’s committee which shall file an organization statement
and disclosure reports if the committee or the candidate receives contributions,
makes expenditures, or incurs indebtedness in excess of the reporting threshold
in section 68A.102, subsection 5. This subsection shall not apply to candidates
for federal office.

h. A statement that the candidate is aware of the prohibition in section 49.41
against being a candidate for more than one office to be filled at the same
election, except county agricultural extension council and soil and water
conservation district commission.
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i. A statement that the candidate is aware that the candidate is disqualified
from holding office if the candidate has been convicted of a felony or other
infamous crime and the candidate’s rights have not been restored by the
governor or by the president of the United States.

[C97, §1099; C24, §650; C27, 31, 35, §655-a3; C39, §655.03; C46, 50, 54, 58, 62, 66, 71,
73, §44.3; C75, §44.3, 56.5(4); C77, 79, 81, §44.3; 81 Acts, ch 34, §5, ch 35, §17]

90 Acts, ch 1238, §7; 91 Acts, ch 129, §7; 94 Acts, ch 1023, §78; 94 Acts, ch 1180, §9; 98
Acts, ch 1052, §3; 2001 Acts, ch 158, §8

Additional certification, §44.13

44.4 Nominations and objections — time and place of filing.

1. Nominations made pursuant to this chapter and chapter 45 which are
required to be filed in the office of the state commissioner shall be filed in that
office not more than ninety-nine days nor later than 5:00 p.m. on the eighty-
first day before the date of the general election to be held in November.
Nominations made for a special election called pursuant to section 69.14 shall
be filed by 5:00 p.m. not less than twenty-five days before the date of an election
called upon at least forty days’ notice and not less than fourteen days before the
date of an election called upon at least eighteen days’ notice. Nominations made
for a special election called pursuant to section 69.14A shall be filed by 5:00
p-m. not less than twenty-five days before the date of the election. Nominations
made pursuant to this chapter and chapter 45 which are required to be filed in
the office of the commissioner shall be filed in that office not more than ninety-
two days nor later than 5:00 p.m. on the sixty-ninth day before the date of the
general election. Nominations made pursuant to this chapter or chapter 45 for
city office shall be filed not more than seventy-two days nor later than 5:00 p.m.
on the forty-seventh day before the city election with the city clerk, who shall
process them as provided by law.

2. a. Objections to the legal sufficiency of a certificate of nomination or
nomination petition or to the eligibility of a candidate may be filed by any
person who would have the right to vote for a candidate for the office in
question. The objections must be filed with the officer with whom the certificate
or petition is filed and within the following time:

(1) Those filed with the state commissioner, not less than seventy-four days
before the date of the election.

(2) Those filed with the commissioner, not less than sixty-four days before
the date of the election.

(3) Those filed with the city clerk, at least forty-two days before the regularly
scheduled or special city election. However, for those cities that may be required
to hold a primary election, at least sixty-three days before the regularly
scheduled or special city election.

(4) In the case of nominations to fill vacancies occurring after the time when
an original nomination for an office is required to be filed, objections shall be
filed within three days after the filing of the certificate.

b. Objections shall be filed no later than 5:00 p.m. on the final date for filing.

[C97, §1103; C24, §654; C27, 31, 35, §655-a4; C39, §655.04; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.4]

87 Acts, ch 221, §3; 88 Acts, ch 1119, §8; 88 Acts, ch 1246, §1; 89 Acts, ch 136, §24; 90
Acts, ch 1238, §8; 95 Acts, ch 189, §5; 97 Acts, ch 170, §7; 98 Acts, ch 1123, §2; 2002 Acts,

ch 1134, §13, 115; 2008 Acts, ch 1032, §201
See §45.4

117



§44.5 October 2008

44.5 Notice of objections.

When objections are filed notice shall forthwith be given to the candidate
affected thereby, addressed to the candidate’s place of residence as given in the
certificate of nomination, stating that objections have been made to said
certificate, also stating the time and place such objections will be considered.

[C97, §1103; C24, §654; C27, 31, 35, §655-a5; C39, §655.05; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.5]

44.6 Hearing before state commissioner.

Objections filed with the state commissioner shall be considered by the
secretary of state and auditor of state and attorney general, and a majority
decision shall be final; but if the objection is to the certificate of nomination of
one or more of the above named officers, said officer or officers so objected to
shall not pass upon the same, but their places shall be filled, respectively, by
the treasurer of state, the governor, and the secretary of agriculture.

[C97, §1103; C24, §654; C27, 31, 35, §655-a6; C39, §655.06; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.6]

44.7 Hearing before commissioner.

Objections filed with the commissioner shall be considered by the county
auditor, county treasurer, and county attorney, and a majority decision shall be
final; but if the objection is to the certificate of nomination of one or more of the
above named county officers, the officer or officers objected to shall not pass
upon the objection, but their places shall be filled, respectively, by the
chairperson of the board of supervisors, the sheriff, and the county recorder.

[C97, §1103; C24, §654; C27, 31, 35, §655-a7; C39, §655.07; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.7]

83 Acts, ch 186, §10016, 10201

44.8 Hearing before mayor.

Objections filed with the city clerk shall be considered by the mayor and clerk
and one member of the council chosen by the council by ballot, and a majority
decision shall be final; but if the objection is to the certificate of nomination of
either of those city officials, that official shall not pass upon said objection, but
the official’s place shall be filled by a member of the council against whom no
such objection exists, chosen as above provided.

The hearing shall be held within twenty-four hours of the receipt of the
objection if a primary election must be held for the office sought by the
candidate against whom the objection has been filed.

[C97, §1103; C24, §654; C27, 31, 35, §655-a8; C39, §655.08; C46, 50, 54, 58, 62, 66, 71,
73,75, 77,79, 81, §44.8]

88 Acts, ch 1119, §9

44.9 Withdrawals.

Any candidate named under this chapter may withdraw the candidate’s
nomination by a written request filed as follows:

1. In the office of the state commissioner, at least seventy-four days before
the date of the election.
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44.17 Nominations by petition.

In lieu of holding a caucus or convention, a nonparty political organization
may nominate by petition pursuant to chapter 45 not more than one candidate
for any partisan office to be filled at the general election.

The nonparty political organization may also file with the appropriate
commissioner a list of the names and addresses of the organization’s central
committee members, and the chairperson and secretary of the organization. The
organization may also place on file a description of the method that the
organization will follow to fill any vacancies resulting from the death,
withdrawal, or disqualification of any of its candidates that were nominated by
petition. If this information is filed before the close of the filing period for the
general election, substitutions may be made pursuant to section 44.11.

97 Acts, ch 170, §9

44.18 Affiliation on voter registration form.

1. A nonparty political organization that nominated a candidate whose name
appeared on the general election ballot for a federal office, for governor, or for
any other statewide elective office in any of the preceding ten years may request
registration of voters showing their affiliation with the nonparty political
organization pursuant to this section.

2. The organization shall file the following documents with the state
registrar of voters on or before December 1 of an even-numbered year:

a. A petition in the form prescribed by the registrar and signed by no fewer
than eight hundred fifty eligible electors residing in at least five counties in the
state. The petition shall include the official name of the organization; the
organization’s name as the organization requests it to appear on the voter
registration form if different from the organization’s official name; and the
name, address, and telephone number of the contact person for the
organization. Each person who signs the petition shall include the person’s
signature, printed name, residence address with house number, street name,
city, and county, and the date the person signed the petition.

b. A copy of the nonparty political organization’s articles of incorporation,
bylaws, constitution, or other document relating to establishment of the
organization. Such copy shall be certified as a true copy of the original by the
custodian of the original document.

c. An application form prescribed by the state registrar of voters. The form
shall include all of the following:

(1) The official name of the nonparty political organization.

(2) The name, address, and telephone number of the contact person for the
organization who is responsible for the application.

(8) The signature of the chief executive officer of the organization approving
the application.

(4) The organization’s name as the organization requests it to appear on the
voter registration form if different from the organization’s official name.

3. The nonparty political organization’s name and its name as listed on the
voter registration form shall conform to the requirements of section 43.121. The
registrar shall not invalidate the application solely because the registrar finds
the official name of the organization or the name to be included on the voter
registration form to be unacceptable. If the registrar finds the name to be
unacceptable, the registrar shall contact the organization and provide
assistance in identifying an appropriate official name for the organization and
for identifying the organization on the voter registration form. A determination
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by the registrar that the official name or voter registration form name
requested is acceptable for use within the voter registration system is final.

4. The registrar and the voter registration commission may require biennial
filings to update contact information.

5. Beginning in January 2011, and each odd-numbered year thereafter, the
registrar and the voter registration commission may review the number of
voters registered as affiliated with a nonparty political organization. If the
number of registrants, including both active and inactive voters, is fewer than
150, the commission shall declare the organization to be dormant for purposes
of voter registration and may revise the voter registration form and instructions
and electronic voter registration system to remove the organization from the list
of nonparty political organizations with which a voter may register as affiliated.
However, a change shall not be made to the record of political affiliation of
individual registrants unless the registrant requests the change.

6. If a political party, as defined in section 43.2, fails to receive a sufficient
number of votes in a general election to retain status as a political party and
the former political party organizes as a nonparty political organization, the
organization may request registration of voters showing their affiliation with
the organization. A change shall not be made to the record of political party
affiliation of individual registrants unless the registrant requests the change.

2008 Acts, ch 1115, §72
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CHAPTER 45

NOMINATIONS BY PETITION

See also definitions in §39.3

45.1 Nominations by petition. 45.4 Filing — presumption —

45.2 Adding name by petition. withdrawals — objections.

45.3 Affidavit of candidacy. 45.5 Form of nomination papers.
45.6 Requirements in signing.

45.1 Nominations by petition.

1. Nominations for candidates for president and vice president, governor and
lieutenant governor, and for other statewide elected offices may be made by
nomination petitions signed by not less than one thousand five hundred eligible
electors residing in not less than ten counties of the state.

2. Nominations for candidates for a representative in the United States
house of representatives may be made by nomination petitions signed by not
less than the number of eligible electors equal to the number of signatures
required in subsection 1 divided by the number of congressional districts.

3. Nominations for candidates for the state senate may be made by
nomination petitions signed by not less than one hundred eligible electors of the
senate district.

4. Nominations for candidates for the state house of representatives may be
made by nomination petitions signed by not less than fifty eligible electors of
the representative district.

5. Nominations for candidates for offices filled by the voters of a whole
county may be made by nomination petitions signed by eligible electors of the
county equal in number to at least one percent of the number of registered
voters in the county on July 1 in the year preceding the year in which the office
will appear on the ballot, or by at least two hundred fifty eligible electors of the
county, whichever is less.

6. Nominations for candidates for the office of county supervisor elected by
the voters of a supervisor district may be made by nomination petitions signed
by eligible electors of the supervisor district equal in number to at least one
percent of the number of registered voters in the supervisor district on July 1 in
the year preceding the year in which the office will appear on the ballot, or by at
least one hundred fifty eligible electors of the supervisor district, whichever is
less.

7. a. Nomination papers for the offices of president and vice president shall
include the names of the candidates for both offices on each page of the petition.
A certificate listing the names of the candidates for presidential electors, one
from each congressional district and two from the state at large, shall be filed in
the state commissioner’s office at the same time the nomination papers are
filed.

b. Nomination papers for the offices of governor and lieutenant governor
shall include the names of candidates for both offices on each page of the
petition. Nomination papers for other statewide elected offices and all other
offices shall include the name of the candidate on each page of the petition.

8. Nominations for candidates for elective offices in cities where the council
has adopted nominations under this chapter may be submitted as follows:
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a. Except as otherwise provided in subsection 9, in cities having a population
of three thousand five hundred or greater according to the most recent federal
decennial census, nominations may be made by nomination papers signed by
not less than twenty-five eligible electors who are residents of the city or ward.

b. In cities having a population of one hundred or greater, but less than
three thousand five hundred, according to the most recent federal decennial
census, nominations may be made by nomination papers signed by not less than
ten eligible electors who are residents of the city or ward.

c. In cities having a population less than one hundred according to the most
recent federal decennial census, nominations may be made by nomination
papers signed by not less than five eligible electors who are residents of the city.

9. Nominations for candidates, other than partisan candidates, for elective
offices in special charter cities subject to section 43.112 may be submitted as
follows:

a. For the office of mayor and alderman at large, nominations may be made
by nomination papers signed by eligible electors residing in the city equal in
number to at least two percent of the total vote received by all candidates for
mayor at the last preceding city election.

b. For the office of ward alderman, nominations may be made by nomination
papers signed by eligible electors residing in the ward equal in number to at
least two percent of the total vote received by all candidates for ward alderman
in that ward at the last preceding city election.

[C97, §1100; C24, §651; C27, 31, 35, §655-a17; C39, §655.17; C46, 50, 54, 58, 62, 66,
71, 73,75, 77, 79, 81, §45.1; 81 Acts, ch 34, §7]

86 Acts, ch 1224, §7; 88 Acts, ch 1119, §10, 11; 89 Acts, ch 136, §27; 93 Acts, ch 143,
§8; 94 Acts, ch 1180, §10; 2007 Acts, ch 25, §2; 2008 Acts, ch 1032, §201

45.2 Adding name by petition.

The name of a candidate placed upon the ballot by any other method than by
petition shall not be added by petition for the same office in the same election.

[C97, §1100; C24, §651; C27, 31, 35, §655-a18; C39, §655.18; C46, 50, 54, 58, 62, 66,
71, 73,75, 77,79, 81, §45.2]

Other methods, chapters 43, 44

45.3 Affidavit of candidacy.

Each candidate shall complete and file a signed, notarized affidavit of
candidacy. The affidavit shall be filed at the same time as the nomination
petition. The affidavit shall be in the form prescribed by the secretary of state
and shall include the following information:

1. The candidate’s name in the form the candidate wants it to appear on the
ballot.

2. The candidate’s home address.

3. The name of the county in which the candidate resides.

4. The name of the political organization by which the candidate was
nominated, if any.

5. The office sought by the candidate, and the district the candidate seeks to
represent, if any.

6. A declaration that if the candidate is elected the candidate will qualify by
taking the oath of office.
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7. A statement that the candidate is aware that the candidate is required to
organize a candidate’s committee which shall file an organization statement
and disclosure reports if the committee or the candidate receives contributions,
makes expenditures, or incurs indebtedness in excess of the reporting threshold
in section 68A.102, subsection 5. This subsection shall not apply to candidates
for federal office.

8. A statement that the candidate is aware of the prohibition in section 49.41
against being a candidate for more than one office to be filled at the same
election, except county agricultural extension council and soil and water
conservation district commission.

9. A statement that the candidate is aware that the candidate is disqualified
from holding office if the candidate has been convicted of a felony or other
infamous crime and the candidate’s rights have not been restored by the
governor or by the president of the United States.

[C97, §1100; C24, §651; C27, 31, 35, §655-a19; C39, §655.19; C46, 50, 54, 58, 62, 66,
71, 73, §45.3; C75, §45.3, 56.5(4); C77, 79, 81, §45.3; 81 Acts, ch 35, §18]

87 Acts, ch 221, §6; 89 Acts, ch 136, §28; 90 Acts, ch 1238, §9; 91 Acts, ch 129, §9; 94
Acts, ch 1023, §79; 94 Acts, ch 1180, §11; 98 Acts, ch 1052, §4; 2001 Acts, ch 158, §9; 2002
Acts, ch 1134, §14, 115

45.4 Filing — presumption — withdrawals — objections.

The time and place of filing nomination petitions, the presumption of validity
thereof, the right of a candidate so nominated to withdraw and the effect of such
withdrawal, and the right to object to the legal sufficiency of such petitions, or
to the eligibility of the candidate, shall be governed by the law relating to
nominations by political organizations which are not political parties.

[C97, §1104; SS15, §1104; C24, §652, 654, 655; C27, 31, 35, §655-a20; C39, §655.20;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §45.4]

Statutes applicable, chapter 44

45.5 Form of nomination papers.

1. Nomination papers shall include a petition and an affidavit of candidacy.
All nomination petitions shall be eight and one-half by eleven inches in size and
shall be in substantially the form prescribed by the state commissioner of
elections. They shall provide spaces for the following information:

a. A statement identifying the signers of the petition as eligible electors of
the appropriate ward, city, county, school district or school district director
district, or legislative district and of the state of Iowa.

b. The name of the candidate nominated by the petition.

c. A statement that the candidate is or will be a resident of the appropriate
ward, city, county, school district, or legislative or other district as required by
section 39.27.

d. The office sought by the candidate, including the district number, if any.

e. The name and date of the election for which the candidate is nominated.

2. Signatures on a petition page shall be counted only if the information
required in subsection 1 is written or printed at the top of the page. Nomination
papers on behalf of candidates for seats in the general assembly need only
designate the number of the senatorial or representative district, as
appropriate, and not the county or counties, in which the candidate and the
petitioners reside. A signature line in a nomination petition shall not be
counted if the line lacks the signature of the eligible elector and the signer’s
address and city. A signature line shall not be counted if the signer’s address is
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obviously outside the boundaries of the appropriate ward, city, school district or
school district director district, legislative district, or other district.

3. The pages of the petition shall be securely fastened together to form a
single bundle. Nomination petitions that are not bound shall be returned
without further examination. The state commissioner shall prescribe by rule the
acceptable methods for binding nomination petitions.

4. The person examining the petition shall mark any deficiencies on the
petition. Signed nomination petitions and the signed and notarized affidavit of
candidacy shall not be altered to correct deficiencies noted during the
examination. If the nomination petition lacks a sufficient number of acceptable
signatures, the nomination papers shall be rejected and returned to the
candidate.

5. The nomination papers shall be rejected if the affidavit lacks any of the
following:

a. The candidate’s name.

b. The name of the office sought, including the district, if any.

c. The signature of the candidate.

d. The signature of a notary public or other officer empowered to witness
oaths.

6. The candidate may replace a deficient affidavit with a corrected one only if
the replacement is filed before the filing deadline. The candidate may resubmit
a nomination petition that has been rejected by adding a sufficient number of
pages or signatures to correct the deficiency. A nomination petition and
affidavit filed to replace rejected nomination papers shall be filed together
before the deadline for filing.

2002 Acts, ch 1134, §15, 115; 2003 Acts, ch 44, §23, 24; 2007 Acts, ch 59, §4, 19

45.6 Requirements in signing.

The following requirements shall be observed in the signing and preparation
of nomination petitions:

1. A signer may sign nomination petitions for more than one candidate for
the same office, and the signature is not invalid solely because the signer signed
nomination petitions for one or more other candidates for the office.

2. Each signer shall add the signer’s residence, with street and number.

3. All signers, for all nominations, of each separate part of a nomination
petition, shall reside in the appropriate ward, city, county, school district or
school district director district, legislative district, or other district as required
by section 45.1.

4. When more than one sheet is used, the sheets shall be neatly arranged
and securely fastened together before filing, and shall be considered one
nomination petition. Nomination petitions which are not securely fastened
together shall be returned to the candidate or the candidate’s designee without
examination. The state commissioner shall prescribe by rule the acceptable
methods for binding nomination petitions.

5. Only one candidate shall be petitioned for or nominated in the same
nomination petition, except for the offices of governor and lieutenant governor,
and president and vice president.

2002 Acts, ch 1134, §16, 115; 2007 Acts, ch 59, §5, 19
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CHAPTER 46

NOMINATION AND ELECTION OF JUDGES

46.1 Appointment of state judicial 46.10 Nomination of elective nominating
nominating commissioners. commissioners.
46.2  Election of state judicial nominating 46.11  Certification of commissioners.
commissioners. 46.12 Notification of vacancy and
46.2A  Special appointment or election of resignation.
state judicial nominating 46.13 Notice of meetings.
commission members. 46.14 Nomination.
46.3  Appointment of district judicial 46.14A Court of appeals — nominees.
nominating commissioners. 46.15 Appointments to be from nominees.
46.4 Election of district judicial 46.16 Terms of judges.
nominating commissioners. 46.17 Time of judicial election.
46.5  Vacancies. 46.18 Eligibility of voters.
46.56A Judicial nominating commission 46.19 Election registers.
expenses. 46.20 Declaration of candidacy.
46.6  Equal seniority. 46.21 Conduct of elections.
46.7 Eligibility to vote. 46.22 Voting.
46.8  Certified list. 46.23 General election and absent voter
46.9  Conduct of elections. laws.
46.9A Notice preceding nomination of 46.24 Results of election.
elective nominating 46.25 Eligible elector defined.
commissioners.

46.1 Appointment of state judicial nominating commissioners.

The governor shall appoint, subject to confirmation by the senate, one eligible
elector of each congressional district to the state judicial nominating
commission for a six-year term beginning and ending as provided in section
69.19. The terms of no more than three nor less than two of the members shall
expire within the same two-year period. No more than a simple majority of the
members appointed shall be of the same gender.

[C66, 71, 73, 75, 77, 79, 81, §46.1]

87 Acts, ch 218, §1

46.2 Election of state judicial nominating commissioners.

The resident members of the bar of each congressional district shall elect one
eligible elector of the district to the state judicial nominating commission for a
six-year term beginning July 1. The terms of no more than three nor less than
two of the members shall expire within the same two-year period, the expiration
dates being governed by the expiration dates of the terms of the original
appointive members. The members of the bar of the respective congressional
districts shall in January, immediately preceding the expiration of the term of a
member of the commission, elect a successor for a like term. For the first
elective term open on or after July 1, 1987, in the odd-numbered districts the
elected member shall be a woman and in the even-numbered districts the
elected member shall be a man. Thereafter, the districts shall alternate
between women and men elected members.

[C66, 71, 73, 75, 77, 79, 81, §46.2]

87 Acts, ch 218, §2
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46.2A Special appointment or election of state judicial nominating
commission members.

1. As used in this section, “congressional district” means those districts
established following the 2010 federal decennial census and described in
chapter 42.*

2. Notwithstanding sections 46.1 and 46.2, the terms of the appointed and
elected members of the state judicial nominating commission serving on
December 31, 2012, shall expire on that date.

3. The terms of newly appointed and elected members of the state judicial
nominating commission shall commence on January 1, 2013, based upon the
number of congressional districts as enacted pursuant to chapter 42.

4. The initial term of the appointed members shall be as follows:

a. In the congressional district described as the first district, there shall be
one member with a term of two years and one member with a term of six years.

b. In the congressional district described as the second district, there shall be
one member with a term of two years and one member with a term of four
years.

c. In the congressional district described as the third district, there shall be
one member with a term of four years and one member with a term of six years.

d. In the congressional district described as the fourth district, there shall be
one member with a term of two years and one member with a term of four
years.

5. The initial term of the elected members shall be as follows:

a. In the congressional district described as the first district, there shall be
one member with a term of two years and one member with a term of four
years.

b. In the congressional district described as the second district, there shall be
one member with a term of four years and one member with a term of six years.

c. In the congressional district described as the third district, there shall be
one member with a term of two years and one member with a term of six years.

d. In the congressional district described as the fourth district, there shall be
one member with a term of four years and one member with a term of six years.

6. The appointed and elected members from each congressional district shall
be gender balanced as provided in section 69.16A.

7. After the initial term is served pursuant to this section, the appointed
members shall be appointed to six-year terms as provided in section 46.1, and
the elected members shall be elected to six-year terms as provided in section
46.2.

8. If the number of congressional districts established following the 2010
federal decennial census and described in chapter 42* is not equal to four, then
the procedures set out in this section are void and this section is repealed
effective June 30, 2012.

2008 Acts, ch 1049, §1

*Chapter 40 may be intended; corrective legislation is pending

46.3 Appointment of district judicial nominating commissioners.

The governor shall appoint five eligible electors of each judicial election
district to the district judicial nominating commission. Appointments shall be to
staggered terms of six years each and shall be made in the month of January for
terms commencing February 1 of even-numbered years. No more than a simple
majority of the commissioners appointed shall be of the same gender.

[C66, 71, 73, 75, 77, 79, 81, §46.3]

87 Acts, ch 218, §3
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46.4 Election of district judicial nominating commissioners.

The resident members of the bar of each judicial election district shall elect
five eligible electors of the district to the district judicial nominating
commission. Commissioners shall be elected to staggered terms of six years
each. The elections shall be held in the month of January for terms commencing
February 1 of even-numbered years.

For terms commencing February 1, 1988, and every six years thereafter, one
elected commissioner in each district shall be a woman and one shall be a man.
For terms commencing February 1, 1990, and every six years thereafter, one
elected commissioner in each district shall be a woman and one shall be a man.
For the term commencing February 1, 1992, in the odd-numbered districts the
elected commissioner shall be a woman and in the even-numbered districts the
elected commissioner shall be a man. For the terms commencing every six years
thereafter, the districts shall alternate between women and men elected
commissioners.

[Ce66, 71, 73, 75, 77, 79, 81, §46.4]

87 Acts, ch 218, §4

46.5 Vacancies.

When a vacancy occurs in the office of appointive judicial nominating
commissioner, the chairperson of the particular commission shall promptly
notify the governor in writing of such fact. Vacancies in the office of appointive
judicial nominating commissioner shall be filled by appointment by the
governor, consistent with eligibility requirements. The term of state judicial
nominating commissioners so appointed shall commence upon their
appointment pending confirmation by the senate at the then session of the
general assembly or at its next session if it is not then in session. The term of
district judicial nominating commissioners so appointed shall commence upon
their appointment.

Except where the term has less than ninety days remaining, vacancies in the
office of elective member of the state judicial nominating commission shall be
filled consistent with eligibility requirements by a special election within the
congressional district where the vacancy occurs, such election to be conducted
as provided in sections 46.9 and 46.10.

Vacancies in the office of elective judicial nominating commissioner of district
judicial nominating commissions shall be filled consistent with -eligibility
requirements and by majority vote of the authorized number of elective
members of the particular commission, at a meeting of such members called in
the manner provided in section 46.13. The term of judicial nominating
commissioners so chosen shall commence upon their selection.
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46.15 Appointments to be from nominees.

1. All appointments to the supreme court and court of appeals shall be made
from the nominees of the state judicial nominating commission, and all
appointments to the district court shall be made from the nominees of the
district judicial nominating commission.

2. If the governor fails to make an appointment within thirty days after a list
of nominees has been submitted, the appointment shall be made from the list of
nominees by the chief justice of the supreme court.

[C66, 71, 73, 75, 77, 79, 81, §46.15]

83 Acts, ch 186, §10021, 10201; 2007 Acts, ch 86, §2

46.16 Terms of judges.

1. Subject to sections 602.1610 and 602.1612 and to removal for cause:

a. The initial term of office of judges of the supreme court, court of appeals,
and district court shall be for one year after appointment and until January 1
following the next judicial election after expiration of such year; and

b. The regular term of office of judges of the supreme court retained at a
judicial election shall be eight years, and of judges of the court of appeals and
district court so retained shall be six years, from the expiration of their initial
or previous regular term as the case may be.

2. Subject to removal for cause, the initial term of office of a district associate
judge shall be for one year after appointment and until January 1 following the
next judicial election after expiration of such year, and the regular term of office
of a district associate judge retained at a judicial election shall be six years from
the expiration of the initial or previous regular term, as the case may be.

3. Subject to removal for cause, the initial term of office of a full-time
associate juvenile judge or a full-time associate probate judge shall be for one
year after appointment and until January 1 following the next judicial election
after expiration of such year, and the regular term of office of a full-time
associate juvenile judge or a full-time associate probate judge retained at a
judicial election shall be six years from the expiration of the initial or previous
regular term, as the case may be.

[C66, 71, §46.16; C73, 75, 77, 79, §46.16, 602.29; C81, §46.16]

83 Acts, ch 186, §10022, 10201; 99 Acts, ch 93, §1, 15; 2003 Acts, ch 151, §3, 65; 2008
Acts, ch 1031, §22

46.17 Time of judicial election.
Judicial elections shall be held at the time of the general election.
[Ce66, 71, 73, 75, 77, 79, 81, §46.17]

46.18 Eligibility of voters.

Electors entitled to vote at the general election shall be entitled to vote at the
judicial election. All voting procedures provided by chapter 53 for absent voting
by armed forces in general elections shall be applicable to judicial elections.

[C66, 71, 73, 75, 77, 79, 81, §46.18]

46.19 Election registers.

The election registers used for the general election shall also constitute the
election registers for the judicial election.

[C66, 71, 73, 75, 77, 79, 81, §46.19]
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46.20 Declaration of candidacy.

At least one hundred four days before the judicial election preceding
expiration of the initial or regular term of office, a judge of the supreme court,
court of appeals, or district court including district associate judges, full-time
associate juvenile judges, or full-time associate probate judges, or a clerk of the
district court who is required to stand for retention under section 602.1216 may
file a declaration of candidacy with the state commissioner of elections to stand
for retention or rejection at that election. If a judge or clerk fails to file the
declaration, the office shall be vacant at the end of the term. District associate
judges, full-time associate juvenile judges, and full-time associate probate
judges filing the declaration shall stand for retention in the judicial election
district of their residence.

[C66, 71, 73, 75, 77, 79, 81, §46.20]

83 Acts, ch 186, §10023, 10201; 89 Acts, ch 136, §29; 99 Acts, ch 93, §2

46.21 Conduct of elections.

At least sixty-nine days before each judicial election, the state commissioner
of elections shall certify to the county commissioner of elections of each county a
list of the judges of the supreme court, court of appeals, and district court
including district associate judges, full-time associate juvenile judges, and full-
time associate probate judges, and clerks of the district court to be voted on in
each county at that election. The county commissioner of elections shall place
the names upon the ballot in the order in which they appear in the certificate.
The state commissioner of elections shall rotate the names in the certificate by
county. The names of all judges and clerks to be voted on shall be placed upon
one ballot, which shall be in substantially the following form:
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CHAPTER 47

ELECTION COMMISSIONERS

Chapter applicable to primary elections, §43.5
See also definitions in §39.3

47.1 State commissioner of elections. 47.7 State registrar of voters.
47.2 County commissioner of elections. 47.8  Voter registration commission —
47.3 Election expenses. composition — duties.
47.4 Election filing deadlines. 47.9  Voting machine reimbursement
47.5 Purchasing by competitive bidding. fund. Repealed by 2008 Acts, ch
47.6 Election dates — conflicts — public 1176, §8, 10.

measures. 47.10 Optical scan voting system fund.

47.1 State commissioner of elections.

1. The secretary of state is designated as the state commissioner of elections
and shall supervise the activities of the county commissioners of elections.
There is established within the office of the secretary of state a division of
elections which shall be under the direction of the state commissioner of
elections. The state commissioner of elections may appoint a person to be in
charge of the division of elections who shall perform the duties assigned by the
state commissioner of elections. The state commissioner of elections shall
prescribe uniform election practices and procedures, shall prescribe the
necessary forms required for the conduct of elections, shall assign a number to
each proposed constitutional amendment and statewide public measure for
identification purposes, and shall adopt rules, pursuant to chapter 17A, to carry
out this section.

2. The state commissioner of elections may exercise emergency powers over
any election being held in a district in which either a natural or other disaster
or extremely inclement weather has occurred. The state commissioner of
elections may also exercise emergency powers during an armed conflict
involving United States armed forces, or mobilization of those forces, or if an
election contest court finds that there were errors in the conduct of an election
making it impossible to determine the result.

3. The secretary of state is designated the chief state election official and is
responsible for coordination of state responsibilities under the federal National
Voter Registration Act of 1993.

4. The state commissioner shall adopt rules describing the emergency
powers and the situations in which the powers will be exercised.

5. The state commissioner shall adopt rules pursuant to chapter 17A, for the
implementation of uniform and nondiscriminatory administrative complaint
procedures for resolution of grievances relating to violations of Title III of Pub.
L. No. 107-252. In complaint proceedings in which all of the respondents are
local election officials, the presiding officer shall be the state commissioner of
elections. In complaint proceedings in which one of the respondents is the state
commissioner of elections, the presiding officer shall be a panel consisting of all
members of the state voter registration commission appointed pursuant to
section 47.8, except the state commissioner of elections or the state
commissioner’s designee.

[C71, §49A.6; C73, 75, 77, 79, 81, §47.1; 81 Acts, ch 34, §8]

91 Acts, ch 129, §10; 93 Acts, ch 143, §9; 94 Acts, ch 1169, §45; 2004 Acts, ch 1083, §3,

37
See also §68A.201, subsection 4
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47.2 County commissioner of elections.

1. The county auditor of each county 1is designated as the county
commissioner of elections in each county. The county commissioner of elections
shall conduct voter registration pursuant to chapter 48A and conduct all
elections within the county.

2. When an election is to be held as required by law or is called by a political
subdivision of the state and the political subdivision is located in more than one
county, the county commissioner of elections of the county having the greatest
taxable base within the political subdivision shall conduct that election. The
county commissioners of elections of the other counties in which the political
subdivision is located shall cooperate with the county commissioner of elections
who is conducting the election.

3. The commissioner may designate as a deputy county commissioner of
elections any officer of a political subdivision who is required by law to accept
nomination papers filed by candidates for office in that political subdivision,
and when so designated that person shall assist the commissioner in
administering elections conducted by the commissioner for that subdivision.
The designation of a person as a deputy commissioner of elections pursuant to
this section, once made, shall continue in effect until the designation is
withdrawn by the commissioner.

4. The commissioner shall assign each local public measure a letter for
identification purposes. The public measure on the ballot shall be identified by
the letter.

a. The county commissioner who is responsible under subsection 2 for
conducting the elections held for a political subdivision which lies in more than
one county shall assign the letter to the public measure.

b. The county commissioners of elections of the other counties in which the
political subdivision is located shall not assign the same letter to a local public
measure on the ballot in their counties during the same election.

5. The office of county auditor or county commissioner of elections in each
county shall be open for at least eight hours on the Saturday preceding a
general election, primary election, or special election called by the governor for
the purpose of receiving absentee ballots and conducting other official business
relating to the election.

6. On the final date for filing nomination papers in the commissioner’s office
the office shall be open until the time for receiving nomination papers has
passed.

[C73, 75, 77, 79, 81, §47.2; 81 Acts, ch 34, §9]

84 Acts, ch 1291, §3; 89 Acts, ch 136, §31; 94 Acts, ch 1169, §46; 2008 Acts, ch 1032,
§201

47.3 Election expenses.

The costs of conducting a special election called by the governor, general
election, and the primary election held prior to the general election shall be paid
by the county.

The cost of conducting other elections shall be paid by the political
subdivision for which the election is held. The costs shall include, but not be
limited to, the printing of the ballots and the election register, publication of
notices, printing of declaration of eligibility affidavits, compensation for precinct
election boards, canvass materials, and the preparation and installation of
voting machines. The county commissioner of elections shall certify to the
county board of supervisors a statement of cost for an election. The cost shall be
assessed by the county board of supervisors against the political subdivision for
which the election was held.
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Costs of registration and administrative and clerical costs shall not be
charged as a part of the election costs.

If voting machines are used in any election, the county commissioner of
elections shall not charge any political subdivision of the state a rental fee for
the use of any voting machines.

The cost of maintenance of voter registration records and of preparation of
election registers and any other voter registration lists required by the
commissioner in the discharge of the duties of that office shall be paid by the
county. Administrative and clerical costs, incurred by the registrar in
discharging the duties of that office shall be paid by the state.

[C97, §1129; S13, §1129, 2754; SS15, §1087-a5; C24, §560, 835, 4203; C27, §560,
718-b18, 4203; C31, 35, §560, 718-b18, 4216-c15; C39, §560, 718.18, 4216.15; C46, 50, 54,
58, 62, 66, 71, §43.32, 48.18, 49.118, 277.15; C73, §43.32, 47.3, 277.15; C75, 77, 79, 81,
§47.3]

For compensation of precinct election officials, see §49.20

47.4 Election filing deadlines.

If the deadline for a filing pertaining to an election falls on a day that the
state or county commissioner's office is closed for business, the deadline shall be
extended to the next day that the office of state commissioner or county
commissioner is open for business to receive the filing. This section does not
apply to the deadline for voter registration under section 48A.9, subsection 2.

97 Acts, ch 170, §10

47.5 Purchasing by competitive bidding.

1. Except for legal services and printing of ballots, the commissioner shall
take bids for goods and services which are needed in connection with
registration of voters or preparation for or administration of elections and which
will be performed or provided by persons who are not employees of the
commissioner under the following circumstances:

a. In any case where it is proposed to purchase data processing services. The
commissioner shall give the registrar written notice in advance on each occasion
when it is proposed to have data processing services, necessary in connection
with the administration of elections, performed by any person other than the
registrar or an employee of the county. Such notice shall be made at least thirty
days prior to publication of the specifications.

b. In all other cases, where the cost of the goods or services to be purchased
will exceed one thousand dollars.

2. When it is proposed to purchase any goods or services, other than data
processing services, in connection with administration of elections, the
commissioner shall publish notice to bidders, including specifications regarding
the goods or services to be purchased or a description of the nature and object of
the services to be retained, in a newspaper of general circulation in the county
not less than fifteen days before the final date for submission of bids. When
competitive bidding procedures are used, the purchase of goods or services shall
be made from the lowest responsible bidder which meets the specifications or
description of the services needed or the commissioner may reject all bids and
readvertise. In determining the lowest responsible bidder, various factors may
be considered, including but not limited to the past performance of the bidder
relative to quality of product or service, the past experience of the purchaser in
relation to the product or service, the relative quality of products or services,
the proposed terms of delivery and the best interest of the county.
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3. The procedure for purchasing data processing services in connection with
administration of elections is the same as prescribed in subsection 2, except
that the required copy of the bid specifications shall be filed with the registrar
rather than the state commissioner. The specifications for data processing
contracts relative to voter registration records shall be specified by the
registration commission. The registrar shall, not later than the final date for
submission of bids, inform the commissioner in writing whether the department
of administrative services data processing facilities are currently capable of
furnishing the services the county proposes to purchase, and if so the cost to the
county of so obtaining the services as determined in accordance with the
standard charges adopted by the registration commission. The commissioner,
with approval of the board of supervisors, may reject all bids and enter into an
arrangement with the registrar for the services to be furnished by the state. The
commissioner may recommend and the board of supervisors may approve
purchasing the needed services from the lowest responsible bidder; however, if
the needed services could be obtained through the registrar at a lower cost, the
board shall publish notice twice in a newspaper of general circulation in the
county of its intent to accept such bid and of the difference in the amount of the
bid and the cost of purchasing the needed services from the department of
administrative services data processing facilities through the registrar. Each
contract for the furnishing of data processing services necessary in connection
with the administration of elections, by any person other than the registrar or
an employee of the county, shall be executed with the contractor by the board of
supervisors of the county purchasing the services, but only after the contract
has been reviewed and approved by the registration commission. The contract
shall be of not more than one year’s duration. Each county exercising the option
to purchase such data processing services from a provider other than the
registrar shall provide the registrar, at the county’s expense, original and
updated voter registration lists in a form and at times prescribed by rules
adopted by the registration commission.

4. Any election or registration data or records which may be in the
possession of a contractor shall remain the property of the commissioner.
Contracts with a private person relating to the maintenance and use of voter
registration data, which were properly entered into in compliance with this
section and with all other laws relating to bidding on such contracts, shall
remain in force only until the most recently negotiated termination date of that
contract. A new contract with the same provider may be entered into in
accordance with subsection 3.

[C75, 77, 79, 81, §47.5]

86 Acts, ch 1245, §312; 95 Acts, ch 103, §1, 2; 97 Acts, ch 170, §11, 12; 2003 Acts, ch
145, §286

47.6 Election dates — conflicts — public measures.

1. a. (1) The governing body of a political subdivision which has authorized
a special election to which section 39.2, subsections 1, 2, and 3, are applicable
shall by written notice inform the commissioner who will be responsible for
conducting the election of the proposed date of the special election.

(a) If a public measure will appear on the ballot at the special election the
governing body shall submit the complete text of the public measure to the
commissioner with the notice of the proposed date of the special election.
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(b) If the proposed date of the special election coincides with the date of a
regularly scheduled election or previously scheduled special election, the notice
shall be given no later than 5:00 p.m. on the last day on which nomination
papers may be filed with the commissioner for the regularly scheduled election
or previously scheduled special election, but in no case shall notice be less than
thirty-two days before the election. Otherwise, the notice shall be given at least
thirty-two days in advance of the date of the proposed special election.

(2) Upon receiving the notice, the commissioner shall promptly give written
approval of the proposed date unless it appears that the special election, if held
on that date, would conflict with a regular election or with another special
election previously scheduled for that date.

b. A public measure shall not be withdrawn from the ballot at any election if
the public measure was placed on the ballot by a petition, or if the election is a
special election called specifically for the purpose of deciding one or more public
measures for a single political subdivision. However, a public measure which
was submitted to the county commissioner of elections by the governing body of
a political subdivision may be withdrawn by the governing body which
submitted the public measure if the public measure was to be placed on the
ballot of a regularly scheduled election. The notice of withdrawal must be made
by resolution of the governing body and must be filed with the commissioner no
later than the last day upon which a candidate may withdraw from the ballot.

2. For the purpose of this section, a conflict between two elections exists only
when one of the elections would require use of precinct boundaries which differ
from those to be used for the other election, or when some but not all of the
registered voters of any precinct would be entitled to vote in one of the elections
and all of the registered voters of the same precinct would be entitled to vote in
the other election. Nothing in this subsection shall deny a commissioner
discretionary authority to approve holding a special election on the same date
as another election, even though the two elections may be defined as being in
conflict, if the commissioner concludes that to do so will cause no undue
difficulties.

3. a. A city council or a county board of supervisors that has authorized a
public measure to be submitted to the voters at a special election held pursuant
to section 39.2, subsection 4, shall file the full text of the public measure with
the commissioner no later than 5:00 p.m. on the forty-sixth day before the
election.

b. If there are vacancies in county offices to be filled at the special election,
candidates shall file their nomination papers with the commissioner not later
than 5:00 p.m. on the forty-sixth day before the election.

c. If there are vacancies in city offices to be filled at the special election,
candidates shall file their nomination papers with the city clerk not later than
5:00 p.m. on the forty-seventh day before the election. The city clerk shall
deliver the nomination papers to the commissioner not later than 5:00 p.m. on
the forty-sixth day before the election. Candidates for city offices in cities in
which a primary election may be necessary shall file their nomination papers
with the city clerk not later than 5:00 p.m. on the fifty-fourth day before the
election. The city clerk shall deliver the nomination papers to the commissioner
not later than 5:00 p.m. on the fifty-third day before the election.

[C77, 79, 81, §47.6]

89 Acts, ch 136, §32; 90 Acts, ch 1238, §12; 93 Acts, ch 143, §10; 95 Acts, ch 67, §53; 97
Acts, ch 170, §13; 2008 Acts, ch 1032, §145; 2008 Acts, ch 1115, §25, 26, 71

2008 amendments to subsection 1, paragraph a, subparagraph (1) and new subsection 3 apply to elections held on or after
January 1, 2009; 2008 Acts, ch 1115, §71
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47.7 State registrar of voters.

1. The state commissioner of elections is designated the state registrar of
voters, and shall regulate the preparation, preservation, and maintenance of
voter registration records, the preparation of precinct election registers for all
elections administered by the commissioner of any county, and the preparation
of other data on voter registration and participation in elections which is
requested and purchased at actual cost of preparation and production by a
political party or any resident of this state. The registrar shall maintain a log,
which is a public record, showing all lists and reports which have been
requested or generated or which are capable of being generated by existing
programs of the data processing services of the registrar. In the execution of the
duties provided by this chapter, the state registrar of voters shall provide the
maximum public access to the electoral process permitted by law.

2. a. On or before January 1, 2006, the state registrar of voters shall
implement in a uniform and nondiscriminatory manner, a single, uniform,
official, centralized, interactive computerized statewide voter registration file
defined, maintained, and administered at the state level that contains the name
and registration information of every legally registered voter in the state and
assigns a unique identifier to each legally registered voter in the state. The
state voter registration system shall be coordinated with other agency
databases within the state, including, but not limited to, state department of
transportation driver’s license records, judicial records of convicted felons and
persons declared incompetent to vote, and Iowa department of public health
records of deceased persons.

b. On or after January 1, 2007, a county shall not establish or maintain a
voter registration system separate from the state voter registration system.
Each county shall provide to the state registrar the names, voter registration
information, and voting history of each registered voter in the county in the
form required by the state registrar.

c. A state or local election official may obtain immediate electronic access to
the information contained in the computerized voter registration file. All voter
registration information obtained by a local election official shall be
electronically entered into the computerized voter registration file on an
expedited basis at the time the information is provided to the local election
official. The state registrar shall provide such support as may be required to
enable local election officials to electronically enter the information into the
computerized voter registration file on an expedited basis. The list generated
from the computerized file shall serve as the official voter registration list for
the conduct of all elections for federal office in the state.

d. The state registrar shall prescribe by rule the procedures for access to the
state voter registration file, security requirements, and access protocols for
adding, changing, or deleting information from the state voter registration file.

[C77, 79, 81, §47.7; 81 Acts, ch 34, §10]

83 Acts, ch 176, §1, 10; 86 Acts, ch 1245, §313; 94 Acts, ch 1169, §47; 98 Acts, ch 1217,
§34; 2004 Acts, ch 1083, §4, 37; 2006 Acts, ch 1003, §1, 2

47.8 Voter registration commission — composition — duties.

1. A state voter registration commission is established which shall meet at
least quarterly to make and review policy, adopt rules, and establish procedures
to be followed by the registrar in discharging the duties of that office, and to
promote interagency cooperation and planning.

142



October 2008 §47.9

a. The commission shall consist of the state commissioner of elections or the
state commissioner’s designee, the state chairpersons of the two political parties
whose candidates for president of the United States or governor, as the case
may be, received the greatest and next greatest number of votes in the most
recent general election, or their respective designees, and a county
commissioner of registration appointed by the president of the Iowa state
association of county auditors, or an employee of the commissioner.

b. The commission membership shall be balanced by political party
affiliation pursuant to section 69.16. Members shall serve without additional
salary or reimbursement.

c. The state commissioner of elections, or the state commissioner’s designee,
shall serve as chairperson of the state voter registration commission.

2. The registration commission shall prescribe the forms required for voter
registration by rules promulgated pursuant to chapter 17A.

3. a. The registrar shall provide staff services to the commission and shall
make available to it all information relative to the activities of the registrar’s
office in connection with voter registration policy which may be requested by
any commission member. The registrar shall also provide to the commission at
no charge statistical reports for planning and analyzing voter registration
services in the state.

b. The commission may authorize the registrar to employ such additional
staff personnel as it deems necessary to permit the duties of the registrar’s
office to be adequately and promptly discharged. Such personnel shall be
employed pursuant to chapter 8A, subchapter IV.

4. The registration commission shall annually adopt a set of standard
charges to be made for the services the registrar is required to offer to the
several commissioners, and for furnishing of voter registration records which
are requested by persons other than the registrar, the state commissioner or
any commissioner pursuant to section 48A.38. These charges shall be sufficient
to reimburse the state for the actual cost of furnishing such services or
information, and shall be specified by unit wherever possible. The standard
charges shall be adopted by the commission by January 15 of each calendar
year.

5. In complaint proceedings held pursuant to section 47.1 in which one of the
respondents is the state commissioner of elections, the presiding officer shall be
a panel consisting of all members of the state voter registration commission,
except the state commissioner of elections or the state commissioner’s designee.

[C77, 79, 81, §47.8]

93 Acts, ch 143, §11; 94 Acts, ch 1169, §48; 95 Acts, ch 189, §6, 7; 2003 Acts, ch 145,
§152; 2004 Acts, ch 1083, §5, 37; 2008 Acts, ch 1032, §146

47.9 Voting machine reimbursement fund. Repealed by 2008 Acts, ch
1176, §8, 10.

Remaining moneys in the voting machine reimbursement fund on April 1, 2008, are transferred to the optical scan voting system
fund established under §47.10; 2008 Acts, ch 1176, §5, 10
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47.10 Optical scan voting system fund.

An optical scan voting system fund is established in the office of the treasurer
of state under the control of the secretary of state. Moneys in the fund are
appropriated to the office of the secretary of state for purchase and distribution
of optical scan voting system equipment to counties to assist county compliance
with section 52.2, subsection 2. The secretary of state, in consultation with the
department of administrative services, shall establish a procedure for
purchasing and distributing the equipment.

2008 Acts, ch 1176, §1, 10

Moneys remaining in the voting machine reimbursement fund transferred to optical scan voting system fund; additional
appropriation of funds for FY 2007-2008; 2008 Acts, ch 1176, §5, 10
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SUBCHAPTER I
GENERAL PROVISIONS

48A.1 Statement of intent.

It is the intent of the general assembly to facilitate the registration of eligible
residents of this state through the widespread availability of voter registration
services. This chapter and other statutes relating to voter registration are to be
liberally construed toward this end.

94 Acts, ch 1169, §1

48A.2 Definitions.

The definitions established by this section and section 39.3 shall apply
wherever the terms so defined appear in this chapter, unless the context in
which any such term is used clearly requires otherwise.

1. “Commissioner of registration” means the county commissioner of
elections as defined in section 47.2.

2. “Homeless person” means a person who lacks a fixed, regular, and
adequate nighttime residence and who has a primary nighttime residence that
is one of the following:

a. A supervised publicly or privately operated shelter designed to provide
temporary living accommodations.

b. An institution that provides a temporary residence for persons intended to
be institutionalized.

c. A public or private place not designed for, or ordinarily used as, a regular
sleeping accommodation for human beings.

3. “Person who is incompetent to vote” means a person described in section
222.2, subsection 5, who has been found to lack the mental capacity to vote in a
proceeding held pursuant to section 222.31 or 633.556.

4. “Voter registration agency” means an agency designated to conduct voter
registration under section 48A.19. Offices of the office of driver services of the
state department of transportation are not voter registration agencies.

5. “Voter registration form” means an application to register to vote which
must be completed by any person registering to vote.

6. “Voter registration list” means a compilation of voter registration records
produced, upon request, from the electronic voter registration file or by viewing,
upon request, the original, completed voter registration applications and forms.

94 Acts, ch 1169, §2; 96 Acts, ch 1129, §14; 98 Acts, ch 1185, §1; 2002 Acts, ch 1134,
§17, 115; 2007 Acts, ch 59, §39, 43

48A.3 Commissioner of registration.

The county commissioner of elections is designated the commissioner of
registration for the county, and may appoint deputies and assistants, subject to
the approval of the county board of supervisors, necessary to carry out the
commissioner’s responsibilities under this chapter and under rules of the state
voter registration commission and the state registrar of voters.

94 Acts, ch 1169, §3

48A.4 Qualification of officers.

Before undertaking any voter registration duties, each voter registration
officer, deputy, or assistant in whatever capacity, or clerk in the office of
commissioner shall take an oath in the form prescribed by the state
commissioner of elections.

94 Acts, ch 1169, §4

146



October 2008 §48A.5

SUBCHAPTER II

QUALIFICATIONS TO REGISTER TO VOTE

48A.5 Voter qualifications.

1. An eligible elector wishing to vote in elections in Iowa shall register to
vote as required by this chapter.

2. To be qualified to register to vote an eligible elector shall:

a. Be a citizen of the United States.

b. Be an Iowa resident. A person’s residence, for voting purposes only, is the
place which the person declares is the person’s home with the intent to remain
there permanently or for a definite, or indefinite or indeterminable length of
time. A person who is homeless or has no established residence may declare
residence in a precinct by describing on the voter registration form a place to
which the person often returns.

c. Be at least eighteen years of age. Completed registration forms shall be
accepted from registrants who are at least seventeen and one-half years of age;
however, the registration shall not be effective until the registrant reaches the
age of eighteen. The commissioner of registration shall ensure that the birth
date shown on the registration form is at least seventeen and one-half years
earlier than the date the registration is processed.

d. Not claim the right to vote in more than one place. A registrant shall be
presumed to revoke any earlier claim of residence for voter registration
purposes.

3. If a person who meets the requirements set forth in subsection 2 moves to
a new residence, either in Iowa or outside Iowa, and does not meet the voter
requirements at the person’s new residence, the person may vote at the person’s
former precinct in Iowa until the person meets the voter requirements of the
person’s new residence. However, a person who has moved to a new residence
and fails to register to vote at the person’s new residence after becoming eligible
to do so shall not be entitled to vote at the person’s former precinct in Iowa.

4. A citizen of the United States who lives outside of the United States has
the right to register and vote as if the person were a resident of a precinct in
Towa if the citizen was an eligible elector of JTowa immediately before leaving the
United States. A citizen who was not old enough to register to vote before
leaving the United States but who met all of the other requirements for voter
registration at that time also has the right to register and vote as if the person
were a resident of a precinct in Iowa. This right applies even though while
living outside the United States the citizen does not have a residence or other
address in the precinct, and the citizen has not determined whether to return to
Iowa. To qualify to vote in Iowa a United States citizen living outside the
United States shall:

a. Comply with all applicable requirements of sections 53.37 to 53.53
relating to absentee ballots for members of the armed forces and other citizens
living outside the United States.

b. Not maintain a residence, shall not be registered to vote, and shall not
vote in any other state, territory, or possession of the United States.

c. Possess a valid passport or identity card and registration issued under
authority of the United States secretary of state, or, if the citizen does not
possess a valid passport or card of identity or registration, an alternative form
of identification consistent with the provisions of applicable federal and state
requirements.

5. If a United States citizen living outside the United States meets the
requirements for voting, except for residence, has never lived in the United
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States, and has a parent who meets the definition of a member of the armed
forces of the United States under section 53.37, the citizen is eligible to register
to vote and vote at the same voting residence claimed by the citizen’s parent.

6. The deadlines for voter registration shall not apply to a person who has
been discharged from military service within thirty days preceding the date of
an election. The person shall present to the precinct election official a copy of
the person’s discharge papers. The person shall complete a voter registration
form and give it to the official before being permitted to vote.

94 Acts, ch 1169, §5; 2007 Acts, ch 59, §40, 43

Iowa Constitution, Art. II, §1

48A.5A Determination of residence.

Residence shall be determined in accordance with the following principles:

1. The residence of a person is in the precinct where the person’s home or
dwelling is located.

2. A residence for purposes of this chapter cannot be established in a
commercial or industrial building that is not normally used for residential
purposes unless the building is used as a primary nighttime residence.

3. A person does not lose residence if the person leaves the person’s home to
reside temporarily in another state or precinct.

4. If a person goes to another state or precinct and files an affidavit of
residence in that state or precinct for election purposes, the person loses
residence in the former state or precinct, unless the person moved to the other
state after that state’s deadline for registering to vote in a particular election.

5. A student who resides at or near the school the student attends, but who
is also able to claim a residence at another location under the provisions of this
section, may choose either location as the student’s residence for voter
registration and voting purposes.

6. If an active member of the United States armed forces, as defined by
section 53.37, has previously resided at a location that meets the requirements
of this section, that person may claim either that previous residence or the
person’s current residence as the person’s residence for voter registration and
voting purposes.

7. Notwithstanding subsections 1 through 6, the residence of a homeless
person is in the precinct where the homeless person usually sleeps. Residence
requirements shall be construed liberally to provide homeless persons with the
opportunity to register to vote and to vote.

8. A person’s declaration of residency for voter registration and voting
purposes is presumed to be valid unless a preponderance of evidence indicates
that another location should be considered the person’s voting residence under
the provisions of this chapter.

94 Acts, ch 1169, §6

Towa Constitution, Art. I, §1
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48A.6 Disqualified electors.

The following persons are disqualified from registering to vote and from
voting:

1. A person who has been convicted of a felony as defined in section 701.7, or
convicted of an offense classified as a felony under federal law. If the person’s
rights are later restored by the governor, or by the president of the United
States, the person may register to vote.

2. A person who is incompetent to vote. Certification by the clerk of the
district court that any such person has been found no longer incompetent by a
court shall qualify such person to again be an elector, subject to the other
provisions of this chapter.

94 Acts, ch 1169, §7; 98 Acts, ch 1185, §2; 2002 Acts, ch 1134, §18, 115

Proceedings regarding competency to vote, see §222.16, 229.27, 633.556
Restoration of rights by governor, see chapter 914

48A.7 Registration in person.

An eligible elector may register to vote by appearing personally and
completing a voter registration form at the office of the commissioner in the
county in which the person resides, at a motor vehicle driver’s license station,
including any county treasurer’s office that is participating in county issuance
of driver’s licenses under chapter 321M, or at any voter registration agency. A
separate registration form shall be signed by each individual registrant.

94 Acts, ch 1169, §8; 98 Acts, ch 1073, §12; 98 Acts, ch 1143, §12, 26

48A.7A Election day and in-person absentee registration.

1. a. A person who is eligible to register to vote and to vote may register on
election day by appearing in person at the polling place for the precinct in which
the individual resides and completing a voter registration application, making
written oath, and providing proof of identity and residence.

b. (1) For purposes of this section, a person may establish identity and
residence by presenting to the appropriate precinct election official a current
and valid Iowa driver’s license or lowa nonoperator’s identification card or by
presenting any of the following current and valid forms of identification if such
identification contains the person’s photograph and a validity expiration date:

(a) An out-of-state driver’s license or nonoperator’s identification card.

(b) A United States passport.

(¢) A United States military identification card.

(d) An identification card issued by an employer.

(e) A student identification card issued by an Iowa high school or an Iowa
postsecondary educational institution.

(2) If the photographic identification presented does not contain the person’s
current address in the precinct, the person shall also present one of the
following documents that shows the person’s name and current address in the
precinct:

(a) Residential lease.

(b) Property tax statement.

(c¢) Utility bill.

(d) Bank statement.

(e) Paycheck.

() Government check.

(g) Other government document.
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c. In lieu of paragraph “b”, a person wishing to vote may establish identity
and residency in the precinct by written oath of a person who is registered to
vote in the precinct. The registered voter’s oath shall attest to the stated
identity of the person wishing to vote and that the person is a current resident
of the precinct. The oath must be signed by the attesting registered voter in the
presence of the appropriate precinct election official. A registered voter who has
signed an oath on election day attesting to a person’s identity and residency as
provided in this paragraph is prohibited from signing any further oaths as
provided in this paragraph on that day.

2. The oath required in subsection 1, paragraph “a”, and in paragraph “c”, if
applicable, shall be attached to the voter registration application.

3. At any time before election day, and after the deadline for registration in
section 48A.9, a person who appears in person at the commissioner’s office or at
a satellite absentee voting station or whose ballot is delivered to a health care
facility pursuant to section 53.22 may register to vote and vote an absentee
ballot by following the procedure in this section for registering to vote on
election day. A person who wishes to vote in person at the polling place on
election day and who has not registered to vote before the deadline for
registering in section 48A.9, is required to register to vote at the polling place
on election day following the procedure in this section. However, the person
may complete the voter registration application at the commissioner’s office
and, after the commissioner has reviewed the completed application, may
present the application to the appropriate precinct election official along with
proof of identity and residency.

4. a. The form of the written oath required of the person registering under
this section shall read as follows:

I (name of registrant), do solemnly swear or affirm all of the
following:

I am a resident of the ......... precinct, ....... ward or township, city of ......... ,
county of ......... , Iowa.

I am the person named above.

I live at the address listed below.

I do not claim the right to vote anywhere else.

I have not voted and will not vote in any other precinct in this election.

I understand that any false statement in this oath is a class “D” felony
punishable by no more than five years in confinement and a fine of at least
seven hundred fifty dollars but not more than seven thousand five hundred
dollars.

Telephone (optional to provide)
Subscribed and sworn before me on .......... (date).

Signature of Precinct Election Official
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b. The form of the written oath required of a person attesting to the identity
and residency of the registrant shall read as follows:

Lo (name of registered voter), do solemnly swear or affirm all of the
following:

I am a preregistered voter in this precinct or I registered to vote in this
precinct today, and a registered voter did not sign an oath on my behalf. I have
not signed an oath attesting to the identity and residence of any other person in
this election.

I am a resident of the ......... precinct, ....... ward or township, city of ......... ,
county of ......... , ITowa.

I reside at .....cccoevvvvvvvvnnnnnnnee (street address) In ........cccceeevvnnnnnnn. (city or
township).

I personally Know .........ccccccceevnrnnnnnnnn. (name of registrant), and I personally
know that .....ccoevvvvvviiiiiiiiiinnnn, (name of registrant) is a resident of the .......
precinct, ............ ward or township, city of ....... ,county of ....... , Iowa.

I understand that any false statement in this oath is a class “D” felony
punishable by no more than five years in confinement and a fine of at least
seven hundred fifty dollars but not more than seven thousand five hundred
dollars.

Signature of Registered Voter

Subscribed and sworn before me on .......... (date).

Signature of Precinct Election Official
2007 Acts, ch 35, §2, 7; 2007 Acts, ch 215, §242; 2008 Acts, ch 1115, §73-75

48A.8 Registration by mail.

1. An eligible elector may register to vote by completing a mail registration
form. The form may be mailed or delivered by the registrant or the registrant’s
designee to the commissioner in the county where the person resides. A
separate registration form shall be signed by each individual registrant.

2. An eligible elector who registers by mail and who has not previously voted
in an election for federal office in the county of registration shall be required to
provide identification documents when voting for the first time in the county,
unless the registrant provided on the registration form the registrant’s Iowa
driver’s license number, or the registrant’s Iowa nonoperator’s identification
card number, or the last four numerals of the registrant's social security
number and the driver’s license, nonoperator’s identification, or partial social
security number matches an existing state or federal identification record with
the same number, name, and date of birth. If the registrant under this
subsection votes in person at the polls, or by absentee ballot at the
commissioner’s office or at a satellite voting station, the registrant shall provide
a current and valid photo identification card, or shall present to the appropriate
election official one of the following current documents that shows the name
and address of the registrant:

. Utility bill.

. Bank statement.

c. Paycheck.

d. Government check.

e. Other government document.

S Q
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3. If the registrant under subsection 2 votes an absentee ballot by mail, the
registrant shall provide a photocopy of one of the documents listed in subsection
2 when returning the absentee ballot.

4. A registrant under subsection 2 who is required to present identification
when casting a ballot in person shall be permitted to vote a provisional ballot if
the voter does not provide the required identification documents. If a voter who
is required to present identification when casting a ballot votes an absentee
ballot by mail, the ballot returned by the voter shall be considered a provisional
ballot pursuant to sections 49.81 and 53.31.

94 Acts, ch 1169, §9; 2004 Acts, ch 1083, §6, 37

48A.9 Voter registration deadlines.

1. Registration closes at five p.m. eleven days before each election except
primary and general elections. For primary and general elections, registration
closes at five p.m. ten days before the election. An eligible elector may register
during the time registration is closed in the elector’s precinct but the
registration shall not become effective until registration opens again in the
elector’s precinct, except as otherwise provided in section 48A.7A.

2. The commissioner’s office shall be open from eight a.m. until at least five
p.m. on the day registration closes before each regularly scheduled election.
However, if the last day to register to vote for a regularly scheduled election
falls on the day after Thanksgiving, the deadline shall be the following Monday.

3. A registration form submitted by mail shall be considered on time if it is
postmarked no later than the fifteenth day before the election, even if it is
received by the commissioner after the deadline, or if the registration form is
received by the commissioner no later than five p.m. on the last day to register
to vote for an election, even if it is postmarked after the fifteenth day before the
election.

4. Registration forms submitted to voter registration agencies, to motor
vehicle driver’s license stations, and to county treasurer’s offices participating
in county issuance of driver’s licenses under chapter 321M shall be considered
on time if they are received no later than five p.m. on the day registration closes
for that election. Offices or agencies other than the county commissioner’s office
are not required to be open for voter registration purposes at times other than
their usual office hours.

94 Acts, ch 1169, §10; 98 Acts, ch 1073, §12; 98 Acts, ch 1143, §13, 26; 2002 Acts, ch
1134, §19, 115; 2007 Acts, ch 35, §3, 7

48A.10 Registration required.

If a registered voter moves to a different county, the person shall submit a
completed voter registration form to the commissioner in order to be qualified to
vote in that county. An otherwise eligible elector whose right to vote has been
restored pursuant to chapter 914 or who has been found not to be a person who
1s incompetent to vote may register to vote.

94 Acts, ch 1169, §11; 98 Acts, ch 1185, §3; 2002 Acts, ch 1134, §20, 115
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SUBCHAPTER III

FORMS AND PROCEDURES FOR
VOTER REGISTRATION

48A.11 Voter registration form.

1. Each voter registration form shall provide space for the registrant to
provide the following information:

a. The county where the registrant resides.

b. The registrant’s name, including first name and any family forename or
surname.

c. The address at which the registrant resides and claims as the registrant’s
residence for voting purposes.

d. The registrant’s mailing address if it is different from the residence
address.

e. Iowa driver’s license number if the registrant has a current and valid Iowa
driver’s license, Iowa nonoperator’s identification card if the registrant has a
current and valid Iowa nonoperator’s identification card, or the last four
numerals of the registrant’s social security number. If the registrant does not
have an Iowa driver’s license number, an Iowa nonoperator’s identification card
number, or a social security number, the form shall provide space for a number
to be assigned as provided in subsection 8.

f. Date of birth, including month, date, and year.

g. Sex.

h. Residential telephone number (optional to provide).

i. Political party affiliation as defined in section 43.2 or nonparty political
organization affiliation if approved for inclusion on the form pursuant to section
44.18.

j. The name and address appearing on the registrant’s previous voter
registration.

k. A space for a registrant who is homeless or who has no established
residence to provide such information as may be necessary to describe a place to
which the person often returns.

[. A statement that lists each eligibility requirement, contains an attestation
that the registrant meets all of the requirements, and requires the signature of
the registrant under penalty of perjury.

m. A space for the registrant’s signature and the date signed.

2. The voter registration form shall include, in print that is identical to the
attestation portion of the form, the following:

a. Each voter eligibility requirement.

b. The penalty provided by law for submission of a false voter registration
form, which shall be the penalty for perjury as provided by section 902.9,
subsection 5.

3. The following questions and statement regarding eligibility shall be
included on forms that may be used for registration by mail:

a. “Are you a citizen of the United States of America?”’

b. “Will you be eighteen years of age on or before election day?”

c. “If you checked no’ in response to either of these questions, do not
complete this form.”

151



§48A.11 October 2008

4. Voter registration forms used by voter registration agencies under section
48A.19 shall include the following statements:

a. If a person declines to register to vote, the fact that the person has
declined to register will remain confidential and will be used only for voter
registration purposes.

b. If a person does register to vote, the office at which the registrant submits
a voter registration form will remain confidential and the information will be
used only for voter registration purposes.

5. Voter registration forms may be on paper or electronic media.

6. All forms for voter registration shall be prescribed by the state voter
registration commission.

7. A person who has been designated to have power of attorney by a
registrant does not have authority to sign a voter registration form, except as
otherwise provided in section 39.3, subsection 17.

8. A voter registration application lacking the registrant’s name, sex, date of
birth, residence address or description, or signature shall not be processed. A
voter registration application lacking the registrant’s Iowa driver’s license
number, Jowa nonoperator’s identification card number, or the last four digits of
the registrant’s social security number shall not be processed. A registrant
whose registration is not processed pursuant to this subsection shall be notified
pursuant to section 48A.26, subsection 3. A registrant who does not have an
Towa driver’s license number, an Iowa nonoperator’s identification number, or a
social security number and who notifies the registrar of such shall be assigned a
unique identifying number that shall serve to identify the registrant for voter
registration purposes.

94 Acts, ch 1169, §12; 2002 Acts, ch 1134, §21, 115; 2004 Acts, ch 1083, §7-12, 37;
2004 Acts, ch 1175, §355; 2005 Acts, ch 19, §18; 2007 Acts, ch 59, §41, 43; 2008 Acts, ch
1115, §76, 77

48A.12 Federal mail voter registration form.

1. The mail voter registration form prescribed by the federal election
assistance commission shall be accepted for voter registration in Iowa if all
required information is provided, if it is signed by the registrant, and if the form
1s timely received.

2. The state commissioner of elections shall make the federal mail voter
registration forms available for distribution to governmental and private
entities, with particular emphasis on making them available to organized voter
registration entities and programs.

94 Acts, ch 1169, §13; 2008 Acts, ch 1115, §78

48A.13 Electronic signatures on voter registration records.

Electronic signatures shall be accepted. However, before the use of electronic
signatures is accepted on voter registration forms, the state voter registration
commission shall prescribe by rule the technological requirements for
guaranteeing the security and integrity of electronic signatures.

94 Acts, ch 1169, §14
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48A.14 Challenges of voter registrations.

1. The registration of a registered voter may be challenged by another
registered voter of the same county subject to the conditions and limitations of
this section. A challenge shall be a statement in writing to the commissioner
alleging one or more of the following reasons the challenged registrant’s
registration should not have been accepted or should be canceled:

a. The challenged registrant is not a citizen of the United States.

b. The challenged registrant is less than seventeen and one-half years of age.

c¢. The challenged registrant is not a resident at the address where the
registrant is registered.

d. The challenged registrant has falsified information on the registrant’s
registration form.

e. The challenged registrant has been convicted of a felony, and the
registrant’s voting rights have not been restored.

f. The challenged registrant has been adjudged by a court of law to be a
person who is incompetent to vote and no subsequent proceeding has reversed
that finding.

2. A challenge shall not contain allegations against more than one registered
voter.

3. A challenge shall contain a statement signed by the challenger in
substantially the following form:

“I am a registered voter in (name of county) County, Iowa. I swear or affirm
that information contained on this challenge is true. I understand that
knowingly filing a challenge containing false information is an aggravated
misdemeanor.”

4. A challenge may be filed at any time. A challenge filed less than seventy
days before a regularly scheduled election shall not be processed until after the
pending election unless the challenge is filed within twenty days of the
commissioner’s receipt of the challenged registrant’s registration form or notice
of change to an existing registration. A challenge filed against a person
registering to vote pursuant to section 48A.7A is considered a challenge to a
person offering to vote and must be filed under section 49.79.

5. A challenger may withdraw a challenge at any time before the hearing
held pursuant to section 48A.16 by notifying the commissioner in writing of the
withdrawal.

94 Acts, ch 1169, §15; 95 Acts, ch 67, §7; 98 Acts, ch 1185, §4; 2002 Acts, ch 1134, §22,
115; 2008 Acts, ch 1115, §85

48A.15 Commissioner’s action upon receipt of challenge or
withdrawal.

1. A challenge is valid if it meets the criteria in section 48A.14, subsections
1,2, and 3.

2. Upon receipt of a challenge which is not valid, the commissioner shall
notify the challenger of the reason the challenge is not valid, and shall take no
further action regarding the challenge.

3. Upon receipt of a valid challenge, the commissioner shall, within five
working days, notify the challenged registrant and the challenger of the date,
time, and place of a hearing on the matter of the challenge, to be held not less
than twenty nor more than thirty days from the commissioner’s receipt of the
challenge. The notice of a hearing shall include a copy of the challenge, and
shall advise the challenged registrant that the registrant may personally
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appear at the hearing, or may submit to the commissioner before the hearing
evidence, documentation, or statements refuting the challenge.

4. The notice prescribed by subsection 3 shall be sent by first class
forwardable mail to the challenged registrant at the registrant’s most recent
mailing address according to the registration records.

5. If the challenge is withdrawn, the commissioner shall immediately notify
the challenged registrant of the withdrawal, and shall cancel the scheduled
hearing.

6. If the challenged registrant notifies the commissioner that the challenged
registrant wishes to appear in person but is unable to do so on the date
scheduled, the commissioner may reschedule the hearing.

94 Acts, ch 1169, §16
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48A.16 Hearing on challenge — appeal.

1. At the time and place fixed for the hearing, the commissioner shall accept
evidence on the challenge from the challenger and the challenged registrant, or
from any person appearing on behalf of either, and review any documents or
statements pertaining to the challenge received before the hearing. On the basis
of the evidence submitted, the commissioner shall either reject the challenge or
cancel the registration of the challenged registrant. Either the challenged
registrant or the challenger may appeal the commissioner’s decision to the
district court in the commissioner’s county, and the decision of the court shall be
final.

2. If a challenged registrant does not personally appear at the hearing and
the challenged registrant’s registration is canceled, the commissioner shall
immediately notify the challenged registrant of the cancellation by first class
forwardable mail sent to the challenged registrant’s most recent mailing
address according to the registration records.

94 Acts, ch 1169, §17

SUBCHAPTER IV

PLACES TO REGISTER

48A.17 Registration at commissioner’s office.

A person who meets the qualifications to vote may appear in person at the
office of the county commissioner of registration and apply to register to vote.

94 Acts, ch 1169, §18

48A.18 Voter registration at motor vehicle driver’s license stations.

1. Each state motor vehicle driver’s license application, including any
renewal application or application for a nonoperator’s identification card,
submitted to the office of driver services of the state department of
transportation shall serve as an application for voter registration unless the
applicant declines to register to vote. A completed voter registration form
submitted to the office of driver services of the state department of
transportation shall be considered to update any previous voter registration by
the registrant.

2. A change of address form submitted to the office of driver services of the
state department of transportation shall serve as a change of address for voter
registration purposes unless the registrant states on the form that the change of
address is not for voter registration purposes.

3. Information relating to the refusal of an applicant for a driver’s license to
apply to register to vote shall not be used for any purpose other than voter
registration.

4. Forms and procedures used by the office of driver services for voter
registration and a schedule for transmission of voter registration forms from the
office to the county commissioner of registration shall be prescribed by the state
voter registration commission by rule.

5. A county treasurer’s office participating in county issuance of driver’s
licenses pursuant to chapter 321M shall participate in voter registration under
this section to the same extent as a license facility of the state department of
transportation.

94 Acts, ch 1169, §19; 98 Acts, ch 1073, §12; 98 Acts, ch 1143, §14, 26
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48A.19 Voter registration agencies.

1. The following state agencies are responsible for voter registration:

a. All state offices that have direct client contact and provide applications for
public assistance, including but not limited to offices administering the
following programs:

(1) Food stamps.

(2) Medical assistance under chapter 249A.

(3) Iowa family investment program.

(4) Special supplemental food program for women, infants, and children.

b. (1) All offices that provide state-funded programs primarily engaged in
providing services to persons with disabilities, including but not limited to all of
the following:

(a) Department for the blind.

(b) Division of vocational rehabilitation services of the department of
education.

(c) Deaf services division of the department of human rights or its successor
agency.

(d) Division of persons with disabilities of the department of human rights or
its successor agency.

(2) An agency designated a voter registration agency under this paragraph
which provides services to persons with disabilities in their homes shall provide
voter registration services at the clients’ homes.

c. Other federal and state agencies designated to provide voter registration
services include, but are not limited to, the United States armed forces
recruiting offices.

2. Agencies designated to provide voter registration services shall provide
the following services:

a. Distribution of a voter registration form either on paper or electronic
medium.

b. Assistance to registrants in completing voter registration forms, unless
the registrant refuses assistance.

c. Acceptance of completed voter registration forms for transmittal as
required in section 48A.21.

3. The voter registration agency shall provide voter registration services
with each application for services or assistance and with each recertification,
renewal, or change of address form completed relating to the agency’s services.
The secretary of state shall adopt administrative rules in cooperation with voter
registration agencies to carry out the requirements of this section.

4. a. The voter registration agency shall provide a form to applicants that
includes all of the following:

(1) The question:

“If you are not registered to vote where you live now, would you like to apply
to register to vote here today?”

(2) If the agency provides public assistance, the statement:

“Applying to register or declining to register to vote will not affect the
amount of assistance that you will be provided by this agency.”
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(3) (a) Boxes for the applicant to check and choices in substantially the
following form:

0 I want to register to vote.
[0 I do not want to register to vote.

(b) The following statement shall be printed near the choices and shall be
printed in large, readable type:

“If you do not check either box, you will be considered to have decided not to
register to vote at this time.”

(4) (a) The statement:

“If you would like help in filling out the voter registration form, we will help
you. The decision whether to seek or accept help is yours. You may fill out the
application form in private.”

(b) However, in those voter registration agencies where electronic forms are
used, the following statement shall be used:

“If you want to fill out the form in private, a separate paper form for voter
registration will be provided.”

(5) (a) The statement:

“If you believe that someone has interfered with your right to register or to
decline to register to vote, your right to privacy in deciding whether to register
or in applying to register to vote, or your right to choose your own political party
or other political preference, you may file a complaint with the state voter
registration commission.”

(b) The name, address, and telephone number of the voter registration
commission shall complete the statement.

b. The voter registration agency may distribute the voter registration form
either on paper or by electronic medium.

5. The voter registration agency shall provide each applicant who chooses to
register to vote the same degree of assistance in completing the registration
form as is provided by the office for the completion of its own forms unless the
applicant refuses such assistance.

6. Completed voter registration forms shall be transmitted as provided in
section 48A.21.

94 Acts, ch 1169, §20; 2008 Acts, ch 1032, §201

48A.20 Prohibited acts by voter registration agency employees.

A person who provides voter registration services as required by this
subchapter shall not:

1. Seek to influence an applicant’s political preference or party registration.

2. Display a political preference or party affiliation.

3. Make any statement to an applicant or take any action which has the
purpose or effect of discouraging the applicant from registering to vote.
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4. Make any statement to an applicant or take any action which has the
purpose or effect of leading the applicant to believe that a decision to register or
not to register to vote has any bearing on the availability of services or benefits.

94 Acts, ch 1169, §21

48A.21 Transmission of forms from agencies and driver’s license
stations.

The state registrar of voters shall adopt administrative rules regulating the
transmission of completed voter registration forms from voter registration
agencies and from driver’s license stations, including county treasurer’s offices
participating in county issuance of driver’s licenses under chapter 321M. All
completed voter registration applications in the possession of a voter
registration agency, a driver’s license station, or a county treasurer’s office that
1s participating in county issuance of driver’s licenses at five p.m. on the last
workday of each week shall be transmitted to the location designated by the
state registrar of voters by rule. Procedures or requirements for more frequent
transmissions may be specified by rule.

94 Acts, ch 1169, §22; 98 Acts, ch 1073, §12; 98 Acts, ch 1143, §15, 26

48A.22 Voter registration by volunteer organizations.

The secretary of state shall encourage volunteer organizations to undertake
voter registration drives by providing registration forms.

94 Acts, ch 1169, §23; 97 Acts, ch 170, §14

48A.23 Registration at educational institutions.

1. At least twice during each school year, the board of directors of each school
district operating a high school and the authorities in charge of each accredited
nonpublic school shall offer the opportunity to register to vote to each student
who is at least seventeen and one-half years of age.

2. All postsecondary schools, including but not limited to colleges,
universities, and trade and technical schools which receive state funding, shall
offer the opportunity to register to vote to each student at least once each year.
Students shall be provided with the federal voter registration form or the Iowa
voter registration form, as applicable.

94 Acts, ch 1169, §24

48A.24 Voter registration forms in income tax returns and booklets.
Repealed by 2004 Acts, ch 1073, §51. See §421.17(28).

48A.25 Compensation for assistance in completing registration
forms.

A person may pay, offer to pay, or accept compensation for assisting others in
completing voter registration forms only if the compensation is based solely on
the time spent providing the assistance.

Paying, offering to pay, or receiving compensation based on the number of
registration forms completed, or the party affiliations shown on completed
registration forms, or on any other performance criteria, is unlawful.

This section shall not apply to state statutory political committees, as defined
in section 43.111.
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This section shall not apply to state and political subdivision employees who
are required to offer assistance to clients as a part of their regular job duties,
and who shall not be granted additional compensation for voter registration
activities. A person assisting another in completing a voter registration form
shall not complete any portion of the form without the knowledge or consent of
the registrant.

94 Acts, ch 1169, §26; 2002 Acts, ch 1071, §8

48A.25A Verification of voter registration information.

1. Upon receipt of an application for voter registration by mail, the state
registrar of voters shall compare the Iowa driver’s license number, the Iowa
nonoperator’s identification card number, or the last four numerals of the social
security number provided by the registrant with the records of the state
department of transportation. To be verified, the voter registration record shall
contain the same name, date of birth, and Iowa driver’s license number or Iowa
nonoperator’s identification card number or whole or partial social security
number as the records of the state department of transportation. If the
information cannot be verified, the application shall be rejected and the
registrant shall be notified of the reason for the rejection. If the information can
be verified, a record shall be made of the verification and the application shall
be accepted.

2. The voter registration commission shall adopt rules in accordance with
chapter 17A to provide procedures for processing registration applications if the
state department of transportation does not, before the close of registration for
an election for which the voter registration would be effective, if verified,
provide a report that the information on the application has matched or not
matched the records of the department.

3. This section does not apply to persons described in section 53.37 who are
entitled to register to vote and to vote.

2004 Acts, ch 1083, §13, 37; 2004 Acts, ch 1175, §356; 2005 Acts, ch 19, §19; 2007 Acts,
ch 59, §42, 43

SUBCHAPTER V
PROCESSING VOTER REGISTRATION RECORDS

48A.26 Acknowledgment of registration form.

1. Within seven working days of receipt of a voter registration form or
change of information in a voter registration record the commissioner shall send
an acknowledgment to the registrant at the mailing address shown on the
registration form. The acknowledgment shall be sent by nonforwardable mail.

2. If the registration form appears on its face to be complete and proper, the
acknowledgment shall state that the registrant is now a registered voter of the
county. The acknowledgment shall also specify the name of the precinct and the
usual polling place for the precinct in which the person is now registered. The
acknowledgment may include the political party affiliation most recently
recorded by the registrant.
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3. If the registration form is missing required information pursuant to
section 48A.11, subsection 8, the acknowledgment shall advise the applicant
what additional information is required. The commissioner shall enclose a new
registration by mail form for the applicant to use. If the registration form has
no address, the commissioner shall make a reasonable effort to determine
where the acknowledgment should be sent. If the incomplete application is
received during the twelve days before the close of registration for an election,
the commissioner shall provide the registrant with an opportunity to complete
the form before the close of registration.

4. If the registrant applied by mail to register to vote and did not answer
either “yes” or “no” to the question in section 48A.11, subsection 3, paragraph
“a”, the application shall be processed. If the application is complete and proper
in all other respects and information on the application is verified, as required
by section 48A.25A, the applicant shall be registered to vote and sent an
acknowledgment.

5. If the registrant applied by mail to register to vote and answered “no” to
the question in section 48A.11, subsection 3, paragraph “a”, the application
shall not be processed. The acknowledgment shall advise the applicant that the
registration has been rejected because the applicant indicated on the
registration form that the applicant is not a citizen of the United States.

6. If the acknowledgment is returned as undeliverable by the United States
postal service, the commissioner shall follow the procedure described in section
48A.29, subsection 1.

7. If a registrant has not supplied enough information on a registration form
for the commissioner to determine the correct precinct and other districts, the
commissioner shall obtain the information as quickly as possible either from the
registrant or other sources available to the commissioner.

8. An improperly addressed or delivered registration form shall be forwarded
to the appropriate county commissioner of registration within two working days
after it is received by any other official. The date of registration shall be the
date the registration form was received by the first official. If the registration
form was postmarked fifteen or more days before an election and the
registration form was received by the first official after the close of registration,
the registration form shall be considered on time for the election.

9. When a person who is at least seventeen and one-half years of age but less
than eighteen years of age registers to vote, the commissioner shall maintain a
record of the registration so as to clearly indicate that it will not take effect
until the registrant’s eighteenth birthday and that the person is registered and
qualifies to vote at any election held on or after that date.

94 Acts, ch 1169, §27; 97 Acts, ch 170, §15; 2004 Acts, ch 1083, §14, 15, 37; 2008 Acts,
ch 1115, §79
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48A.26A Acknowledgment of election day and in-person absentee
registration form.

1. Within forty-five days of receiving a voter registration form completed
under section 48A.7A, the commissioner shall send an acknowledgment to the
registrant, in the manner provided in section 48A.26, subsections 2 through 5,
as applicable, at the mailing address shown on the registration form. The
acknowledgment shall be sent by nonforwardable mail.

2. If the acknowledgment is returned as undeliverable by the postal service,
the commissioner shall attempt to contact the voter by forwardable mail. If a
response is not received from the voter within fourteen days after the notice is
mailed, the commissioner shall change the status of the registration to inactive
status and shall immediately notify the state registrar of voters and the county
attorney.

2007 Acts, ch 35, §4, 7

48A.27 Changes to voter registration records.

1. Any voter registration form received by any voter registration agency,
driver’s license station, including county treasurer’s offices participating in
county issuance of driver’s licenses under chapter 321M, or the commissioner
shall be considered as updating the registrant’s previous registration.

2. a. A person who is registered to vote may request changes in the voter’s
registration record at any time by submitting one of the following, as applicable:

(1) A written notice to the county commissioner.

(2) A completed Iowa or federal mail registration form to the county
commissioner.

(3) On election day, a registration form to the precinct election officials at the
precinct of the voter’s current residence.

(4) A change of address form to the office of driver services of the state
department of transportation, or to a county treasurer’s office that is
participating in county issuance of driver’s licenses under chapter 321M.

(5) A change of address notice for voter registration submitted to any voter
registration agency.

b. If a registered voter submits a change of name, telephone number, or
address under this subsection, the commissioner shall not change the political
party or nonparty political organization affiliation in the registered voter’s prior
registration other than that indicated by the registered voter.

3. The commissioner shall make the necessary changes in the registration
records without any action by the registrant when any of the following events
occur:

a. Annexation of territory by a city. When an existing city annexes territory,
the city clerk shall furnish the commissioner a detailed map of the annexed
territory. If a city is divided into wards for voting purposes, the detailed map
shall show the ward designations for the annexed territory. The commissioner
shall change the registration of persons residing in that territory to reflect the
annexation and the city precinct to which each of those persons is assigned. If
the commissioner cannot determine the names and addresses of the persons
affected by the annexation, the commissioner shall send each person who may
be involved a letter informing the person that the person’s registration may be
in error, and requesting that each person provide the commissioner with the
information necessary to correct the registration records.
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b. Change of official street name or house or building number by a city or
county. When the city or county changes the name of a street or the number of a
house or other building in which a person resides, the city clerk or county board
of supervisors shall inform the commissioner of the change, and the
commissioner shall change the registration of each person affected.

c¢. Incorporation or discontinuance of a city. When a new city is incorporated
or an existing city is discontinued, the city clerk shall notify the commissioner.
The commissioner shall change the registration of each person affected.

d. Change of rural route designation of the residence of the registered voter.
The commissioner shall request each postmaster in the county to inform the
commissioner of each change in rural route designation and the names of the
persons affected, and the commissioner shall change the registration of each
person as appropriate.

4. a. A commissioner, either independently or in cooperation with the state
registrar of voters, and in accordance with rules of the state voter registration
commission, may enter into an agreement with a licensed vendor of the United
States postal service participating in the national change of address program to
identify registered voters of the county who may have moved either within or
outside the county.
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b. If the information provided by the vendor indicates that a registered voter
has moved to another address within the county, the commissioner shall change
the registration records to show the new residence address, and shall also mail
a notice of that action to both the former and new addresses. The notice shall be
sent by forwardable mail, and shall include a postage prepaid preaddressed
return form by which the registered voter may verify or correct the address
information.

c. If the information provided by the vendor indicates that a registered voter
has moved to an address outside the county, the commissioner shall make the
registration record inactive, and shall mail a notice to the registered voter at
both the former and new addresses.

(1) The notice shall be sent by forwardable mail, and shall include a postage
paid preaddressed return card on which the registered voter may state the
registered voter’s current address.

(2) The notice shall contain a statement in substantially the following form:

“Information received from the United States postal service indicates that
you are no longer a resident of, and therefore not eligible to vote in (name of
county) County, Iowa. If this information is not correct, and you still live in
(name of county) County, please complete and mail the attached postage paid
card at least ten days before the primary or general election and at least eleven
days before any other election at which you wish to vote. If the information is
correct and you have moved, please contact a local official in your new area for
assistance in registering there. If you do not mail in the card, you may be
required to show identification before being allowed to vote in (name of county)
County. If you do not return the card, and you do not vote in an election in
(name of county) County, Iowa, on or before (date of second general election
following the date of the notice) your name will be removed from the list of
voters in that county. To ensure you receive this notice, it is being sent to both
your most recent registration address and to your new address as reported by
the postal service.”

d. If the information provided by the vendor indicates the registered voter
has moved to another county within the state, the notice required by paragraph
“c” shall include a statement that registration in the county of the person’s
current residence is required.

e. If a registered voter returns a card sent pursuant to this subsection and
confirms that the registered voter has moved to a new residence outside the
county, the commissioner shall cancel the registration of the voter.

f. If a registered voter returns a card sent pursuant to this subsection and
states that the registered voter’s residence address has not changed for the
purpose of voter registration, the commissioner shall reinstate the record to
active status, making any other changes directed by the registrant in the notice.

5. The commissioner shall keep a record of the names and addresses of the
registered voters to whom notices under this section are sent and the date of the
notice. When the return card from a notice is received by the commissioner, the
commissioner shall record the date it was received and whether the registrant
had moved within the county, moved to an address outside the county, or had
not changed residence.

94 Acts, ch 1169, §28; 97 Acts, ch 170, §16-18; 98 Acts, ch 1073, §12; 98 Acts, ch 1143,
§16, 17, 26; 2002 Acts, ch 1134, §23, 24, 115; 2008 Acts, ch 1032, §147; 2008 Acts, ch
1115, §80
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48A.28 Systematic confirmation program.

1. Each commissioner shall conduct a systematic program that makes a
reasonable effort to remove from the official list of registered voters the names
of registered voters who have changed residence from their registration
addresses. Either or both of the methods described in this section may be used.

2. a. A commissioner may participate in the United States postal service
national change of address program, as provided in section 48A.27. The state
voter registration commission shall adopt rules establishing specific
requirements for participation and use of the national change of address
program.

b. A commissioner participating in the national change of address program,
in the first quarter of each calendar year, shall send a notice and preaddressed,
postage paid return card by forwardable mail to each registered voter whose
name was not reported by the national change of address program and who has
not voted in two or more consecutive general elections and has not registered
again, or who has not reported a change to an existing registration, or who has
not responded to a notice from the commissioner or registrar during the period
between and following the previous two general elections. The form and
language of the notice and return card shall be specified by the state voter
registration commission by rule. A registered voter shall not be sent a notice
and return card under this subsection more frequently than once in a four-year
period.

3. a. For a commissioner who is not participating in the national change of
address program, in February of each year the commissioner shall mail a
confirmation notice to each registered voter in the county. The notice shall be
sent by forwardable mail. The notice shall include a preaddressed, postage paid
return card for the use of the registered voter or the recipient of the notice. The
card shall contain boxes for the recipient to check to indicate one of the
following:

(1) That the recipient is the registered voter named on the card, and is still a
resident at the address listed.

(2) That the recipient is the registered voter named on the card, but is no
longer a resident of the address listed.

(3) That the recipient is not the registered voter named on the card, and the
registered voter named on the card is not a resident of the address listed.

b. The form and language of the confirmation notice and return card shall be
specified by the state voter registration commission by rule.

94 Acts, ch 1169, §29; 97 Acts, ch 170, §19, 20; 2002 Acts, ch 1134, §25, 115; 2004 Acts,
ch 1083, §16, 37; 2008 Acts, ch 1032, §201

48A.29 Procedure upon return of confirmation card.

1. If a confirmation notice and return card sent pursuant to section 48A.28 is
returned as undeliverable by the United States postal service, the commissioner
shall make the registration record inactive and shall mail a notice to the
registered voter at the registered voter’s most recent mailing address, as shown
by the registration records.
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a. The notice shall be sent by forwardable mail, and shall include a postage
paid preaddressed return card on which the registered voter may state the
registered voter’s current address.

b. The notice shall contain a statement in substantially the following form:

“Information received from the United States postal service indicates that
you are no longer a resident of (residence address) in (name of county) County,
Towa. If this information is not correct, and you still live in (name of county)
County, please complete and mail the attached postage paid card at least ten
days before the primary or general election and at least eleven days before any
other election at which you wish to vote. If the information is correct, and you
have moved, please contact a local official in your new area for assistance in
registering there. If you do not mail in the card, you may be required to show
identification before being allowed to vote in (name of county) County. If you do
not return the card, and you do not vote in some election in (name of county)
County, Iowa, on or before (date of second general election following the date of
the notice) your name will be removed from the list of voters in that county.”

2. When a detachable return card originally attached to a confirmation
notice is returned indicating that the registered voter is still a resident of the
address shown on the registration records, the commissioner shall make a
record of the date the card was received.

3. When a detachable return card originally attached to a confirmation
notice is returned by anyone other than the registered voter indicating that the
registered voter is no longer a resident of the registration address, the
commissioner shall make the registration record inactive, and shall mail a
notice to the registered voter at the registered voter’s most recent mailing
address, as shown by the registration records.

a. The notice shall be sent by forwardable mail, and shall include a postage
paid preaddressed return card on which the registered voter may state the
registered voter’s current address.

b. The notice shall contain a statement in substantially the following form:

“Information received by this office indicates that you are no longer a
resident of (residence address) in (name of county) County, Iowa. If the
information is not correct, and you still live at that address, please complete
and mail the attached postage paid card at least ten days before the primary or
general election and at least eleven days before any other election at which you
wish to vote. If the information is correct, and you have moved within the
county, you may update your registration by listing your new address on the
card and mailing it back. If you have moved outside the county, please contact a
local official in your new area for assistance in registering there. If you do not
mail in the card, you may be required to show identification before being
allowed to vote in (name of county) County. If you do not return the card, and
you do not vote in some election in (name of county) County, Iowa, on or before
(date of second general election following the date of the notice) your name will
be removed from the list of registered voters in that county.”

94 Acts, ch 1169, §30; 97 Acts, ch 170, §21, 22; 2002 Acts, ch 1134, §26, 115; 2003 Acts,
ch 44, §25; 2008 Acts, ch 1032, §148
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48A.30 Cancellation of voter registration.

1. The voter registration of a registered voter shall be canceled if any of the
following occurs:

a. The registered voter dies. For the purposes of this subsection, the
commissioner may accept as evidence of death a notice from the state registrar
of vital statistics forwarded by the state registrar of voters, a written statement
from a member of the registered voter’s household, an obituary in a newspaper,
a written statement from an election official, or a notice from the county
recorder of the county where the registered voter died.

b. The registered voter registers to vote in another jurisdiction, and the
commissioner receives notice of the registration from the registration official in
the other jurisdiction.

c. The registered voter requests the cancellation in writing. For the purposes
of this subsection, a confirmation by the registered voter that the registered
voter is no longer a resident of the county constitutes a request for cancellation.

d. The clerk of the district court, or the United States attorney, or the state
registrar sends notice of the registered voter’s conviction of a felony as defined
in section 701.7, or conviction of an offense classified as a felony under federal
law. The clerk of the district court shall send notice of a felony conviction to the
state registrar of voters. The registrar shall determine in which county the felon
is registered to vote, if any, and shall notify the county commissioner of
registration for that county of the felony conviction.

e. The clerk of the district court or the state registrar sends notice that the
registered voter has been declared a person who is incompetent to vote under
state law.

f. The registered voter’s registration record has been inactive pursuant to
section 48A.29 for two successive general elections.

2. When a registration is canceled pursuant to subsection 1, paragraph “d”,
“e”, or “f”, the commissioner shall send a notice of the cancellation to the
registered voter.

94 Acts, ch 1169, §31; 98 Acts, ch 1185, §5; 2002 Acts, ch 1134, §27, 28, 115

48A.31 Deceased persons record.

The state registrar of vital statistics shall transmit or cause to be transmitted
to the state registrar of voters, once each calendar quarter, a certified list of all
persons seventeen and one-half years of age and older in the state whose deaths
have been reported to the bureau of vital records of the Iowa department of
public health since the previous list of decedents was certified to the state
registrar of voters. The list shall be submitted according to the specifications of
the state registrar of voters, who shall determine whether each listed decedent
was registered to vote in this state. If the decedent was registered in a county
which uses its own data processing facilities for voter registration
recordkeeping, the registrar shall notify the commissioner in that county who
shall cancel the decedent’s registration. If the decedent was registered in a
county for which voter registration recordkeeping is performed under contract
by the registrar, the registrar shall immediately cancel the registration and
notify the commissioner of the county in which the decedent was registered to
vote of the cancellation.

94 Acts, ch 1169, §32; 2002 Acts, ch 1119, §123
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48A.32 Destruction or removal of canceled voter registration
records.

Twenty-two months after the next general election following the cancellation
of a person’s voter registration, the commissioner may destroy all records of
that person’s registration. At the discretion of the commissioner, canceled
records may be donated to a historical society if all confidential information has
been removed from the records.

94 Acts, ch 1169, §33

48A.33 Declination of registration opportunity.

When a client or applicant of a voter registration agency declines to register
to vote, the record of the declination shall be kept by the voter registration
agency for twenty-two months after the next general election after which time
the agency may destroy the records.

94 Acts, ch 1169, §34

SUBCHAPTER VI

RETENTION AND STORAGE OF VOTER REGISTRATION RECORDS

48A.34 Confidentiality of certain records.

Voter registration records are available for public inspection at reasonable
times at the office of the county commissioner. The commissioner and any voter
registration agency which has custody of voter registration records shall take
the necessary steps to ensure that the name of the agency at which the voter
registration form was submitted remains confidential.

94 Acts, ch 1169, §35

48A.35 Voter registration records wunder control of the
commissioner.

The county commissioner of elections shall be responsible for the
maintenance and storage of all paper and electronic voter registration records
in the commissioner’s custody. Original registration records shall not be
removed from the commissioner’s office or from any other designated
permanent storage location except upon request of a county commissioner or a
court order, or as provided by section 48A.32. The state registrar of voters and
the state voter registration commission shall adopt administrative rules to
implement this section.

94 Acts, ch 1169, §36

48A.36 Electronic registration record retention in voter registration
agencies.

1. Voter registration agencies and the office of driver services of the state
department of transportation may electronically transmit registration data to
the state registrar of voters, who shall distribute the information, electronically
or otherwise, to the appropriate commissioner in accordance with rules of the
state voter registration commission and the state registrar of voters. The state
agency originating the registration data shall permanently retain an electronic
copy of the form completed by the registrant, including the registrant’s
signature, and shall develop procedures for the retrieval and printing of that
electronic document. A printed copy of an electronic registration document shall
be made only upon the agency’s receipt of a court order.

163



§48A.36 October 2008

2. Upon receipt of electronic registration data under subsection 1, the state
registrar of voters shall cause the updating of registration records. The registrar
shall notify the appropriate commissioner of the actions taken.

94 Acts, ch 1169, §37; 2004 Acts, ch 1083, §17, 37

48A.37 Electronic registration records.

1. Voter registration records shall be maintained in an electronic medium. A
history of local election participation shall be maintained as part of the
electronic record for at least two general, primary, school, and city elections.
Absentee voting shall be recorded for the previous two general and primary
elections. After each election, the county commissioner shall update telephone
numbers provided by registered voters pursuant to section 49.77.

2. Electronic records shall include a status code designating whether the
records are active, inactive, pending, or canceled. Inactive records are records
of registered voters to whom notices have been sent pursuant to section 48A.28,
subsection 3, and who have not returned the card or otherwise responded to the
notice, and those records have been designated inactive pursuant to section
48A.29. Inactive records are also records of registered voters to whom notices
have been sent pursuant to section 48A.26A and who have not responded to the
notice. Pending records are records of applicants whose applications have not
been verified pursuant to section 48A.25A. Canceled records are records that
have been canceled pursuant to section 48A.30. All other records are active
records. An inactive record shall be made active when the registered voter votes
at an election, registers again, or reports a change of name, address, telephone
number, or political party or organization affiliation. A pending record shall be
made active upon verification.

94 Acts, ch 1169, §38; 2004 Acts, ch 1083, §18, 37; 2004 Acts, ch 1175, §357; 2007 Acts,
ch 35, §5, 7; 2008 Acts, ch 1115, §81

48A.38 Lists of voters.

1. Any person may request of the registrar and shall receive, upon payment
of the cost of preparation, a list of registered voters and other data on
registration and participation in elections, in accordance with the following
requirements and limitations:

a. The registrar shall prepare each list requested within fourteen days of
receipt of the request, except that the registrar shall not be required to prepare
any list within seven days of the close of registration for any regularly
scheduled election if the preparation of the list would impede the preparation of
election registers for that election.

b. Each list shall be as current as possible, but shall in all cases reflect voter
activity reported to any commissioner twenty-eight or more days before
preparation of the list.
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49.13

49.14
49.15
49.16
49.17
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49.21
49.22
49.23
49.24
49.25
49.26

49.27
49.28

49.29
49.30

49.31

49.32

CHAPTER 49

Ch 49

METHOD OF CONDUCTING ELECTIONS

See also definitions in §39.3
Chapter applicable to primary elections, §43.5

Criminal offenses, §39A.2-39A.5

Elections included.

Repealed by 73 Acts, ch 136, §401.

Election precincts.

Precincts drawn by county board.

City precincts.

Power to combine township and
city precincts.

Reprecincting schedule and filing
requirements.

Changes in precincts.

Proper place of voting.

Polling places for certain precincts.

Notice of boundaries of precincts —
merger or division.

Election boards.

Commissioner to appoint members,
chairperson.

Substitute precinct election
officials.

Commissioner to draw up election
board panel.

Tenure of election board panel.

Repealed by 73 Acts, ch 136, §401.

Vacancies occurring on election
day.

Unpaid officials, paper ballots
optional for certain city
elections.

Compensation of members.

Polling places — accessibility —
signs.

Repealed by 73 Acts, ch 136, §401.

Notice of change.

Schoolhouses as polling places.

Equipment required at polling
places.

Commissioner to decide method of
voting — counting of ballots.

Reserved.

Commissioner to furnish registers
and supplies.

Repealed by 97 Acts, ch 170, §93.

All candidates and issues on one
ballot — exceptions.

Arrangement of names on ballot —
restrictions.

Candidates for president in place of
electors.

49.33

49.34
49.35

49.36

49.37
49.38

49.39
49.40
49.41
49.42
49.42A
49.43

49.44
49.45
49.46

49.47
49.48

49.49
49.50

49.51
49.52
49.53
49.54
49.55
49.56
49.57

49.58

49.59

49.63

49.64
49.65

49.66

49.67
49.68
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Single voting target for certain
paired offices.

Repealed by 75 Acts, ch 81, §154.

Order of arranging tickets on lever
voting machine ballot.

Candidates of nonparty
organization.

Arrangement of ballot.

Candidate’s name to appear but
once.

Dual nomination.

Failure to designate.

More than one office prohibited.

Repealed by 97 Acts, ch 170, §93.

Form of official ballot.

Constitutional amendment or other
public measure.

Summary.

General form of ballot.

Marking ballots on public
measures.

Notice on ballots.

Notice for judicial officers and
constitutional amendments.

Repealed by 75 Acts, ch 81, §154.

Endorsement and delivery of
ballots.

Commissioner to control printing.

Repealed by 73 Acts, ch 136, §401.

Publication of ballot and notice.

Cost of publication.

Delivery of supplies to officials.

Maximum cost of printing.

Method and style of printing
ballots.

Effect of death of certain
candidates.

to 49.62 Repealed by 75 Acts,
ch 81, §154.

Time of printing — inspection and
correction.

Number of ballots delivered.

Packing ballots — delivery —
receipts — records.

Reserve supply of ballots.

Form of reserve supply.

State commissioner to furnish
instructions.
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49.69 Repealed by 73 Acts, ch 136, §401. 49.97 How to mark a mixed ticket.
49.70 Precinct election officials furnished 49.98 Counting ballots.
instructions. 49.99 Writing name on ballot.
49.71 Posting instruction cards and 49.100 Spoiled ballots.
sample ballots. 49.101  Defective ballot does not nullify
49.72 Absentee voters designated before vote.
polling place opened. 49.102  Defective ballots.
49.73 Time of opening and closing polls. 49.103  Wrong ballots.
49.74 Voters entitled to vote after closing 49.104  Persons permitted at polling
time. places.
49.75 Oath. 49.105 Ordering arrest.
49.76 How administered. 49.106  Repealed by 73 Acts, ch 136, §401.
49.77 Ballot furnished to voter. 49.107 Repealed by 2002 Acts,
49.78 Repealed by 72 Acts, ch 1025, §35. ch 1071, §15.
49.79 Challenges. 49.108 Penalty. Repealed by 84 Acts,
49.80 Examination on challenge. ch 1067, §51.
49.81 Procedure for voter to cast 49.109 Employees entitled to time to vote.
provisional ballot. 49.110 and 49.111 Repealed by 2002 Acts,
49.82 Voter to receive one ballot — ch 1071, §15.
endorsement. 49.112  Penalty. Repealed by 84 Acts,
49.83 Names to be marked on election ch 1067, §51.
register. 49.113 Repealed by 2002 Acts,
49.84 Marking and return of ballot. ch 1071, §15.
49.85 Depositing ballots. 49.114  through 49.118 Reserved.
49.86 Failure to vote — surrender of 49.119 Repealed by 2002 Acts,
ballot. ch 1071, §15.
49.87 Prohibited ballot — taking ballot 49.120 Promise of position.
from polling place. 49.121  Promise of influence.
49.88 Limitation on persons in booth and 49.122  Repealed by 84 Acts,
time for voting. ch 1067, §51.
49.89 Selection of officials to assist 49.123  Courthouse open on election day.
voters. 49.124 Training course by commissioner
49.90 Assisting voter. — continuing education
49.91 Assistance indicated on register. program.
49.92 Voting mark. 49.125 Compensation of trainees.
49.93 Number of votes for each office. 49.126  Manual by state commissioner.
49.94 How to mark a straight ticket. 49.127 Commissioner to examine
49.95 Voting part of ticket only. machines.
49.96 Offices with more than one person 49.128  through 49.130 Reserved.
to be elected. 49.131 Repealed by 86 Acts, ch 1023, §12.

49.1 Elections included.
The provisions of this chapter shall apply to all elections except those special
elections which by the terms of the statutes authorizing them are exempt from

the provisions of this chapter.
[C97, §1088; C24, 27, 31, 35, 39, §719; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.1]

49.2 Repealed by 73 Acts, ch 136, §401.
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49.3 Election precincts.

Election precincts shall be drawn by the county board of supervisors or the
temporary county redistricting commission in all unincorporated portions of
each county, and by the city council of each city in which it is necessary or
deemed advisable to establish more than one precinct. Precincts established as
provided by this chapter shall be used for all elections, except where temporary
merger of established precincts is specifically permitted by law for certain
elections, and no political subdivision shall concurrently maintain different sets
of precincts for use in different types of elections. Election precincts shall be
drawn so that:

1. No precinct shall have a total population in excess of three thousand five
hundred, as shown by the most recent federal decennial census.

2. Each precinct is contained wholly within an existing legislative district,
except:

a. When adherence to this requirement would force creation of a precinct
which includes the places of residence of fewer than fifty registered voters.

b. When the general assembly by resolution designates a period after the
federal decennial census 1s taken and before the next succeeding
reapportionment of legislative districts required by Article III, section 35 of the
Constitution of the State of Iowa as amended in 1968, during which precincts
may be drawn without regard to the boundaries of existing legislative districts.

3. Except as provided in section 49.4, subsection 3, precincts established
after July 1, 1994, shall be composed of contiguous territory within a single
county. The boundaries of all precincts shall follow the boundaries of areas for
which official population figures are available from the most recent federal
decennial census.

4. All election districts, including city wards and county supervisor districts,
shall be drawn according to the following standards:

a. All boundaries, except for supervisor districts for counties using
supervisor representation plan “two” pursuant to section 331.209, shall follow
precinct boundaries.

b. All districts shall be as nearly equal as practicable to the ideal population
for the districts as determined by dividing the number of districts to be
established into the population of the city or county.

c. All districts shall be composed of contiguous territory as compact as
practicable.

d. Consideration shall not be given to the addresses of incumbent
officeholders, political affiliations of registered voters, previous election results,
or demographic information other than population head counts, except as
required by the Constitution and the laws of the United States.

e. Cities shall not be divided into two or more county supervisor districts
unless the population of the city is greater than the ideal size of a district.
Cities shall be divided into the smallest number of county supervisor districts
possible.

[C51, §245; R60, §480; C73, §501, 605; C97, §1090; S13, §1090; C24, 27, 31, 35, 39,
§721, 722, 723; C46, 50, 54, 58, 62, 66, 71, 73, §49.3, 49.4, 49.5; C75, 77, 79, 81, §49.3]

94 Acts, ch 1179, §4, 5; 95 Acts, ch 67, §53; 99 Acts, ch 17, §1; 2006 Acts, ch 1010, §37
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49.4 Precincts drawn by county board.

Where action by the board of supervisors is necessary or deemed advisable by
the board of supervisors or the temporary county redistricting commission, the
boundaries of precincts shall be definitely fixed by ordinance. A public hearing
shall be held before final action is taken to adopt changes in the precinct
boundaries. Notice of the date, time, and place of the hearing shall be given as
provided in chapter 21. In the absence of contrary action by the board of
supervisors or the temporary county redistricting commission, each civil
township which does not include any part of a city of over two thousand
population, and the portion of each civil township containing any such city
which lies outside the corporate limits of that city or those cities, shall
constitute an election precinct. If no action is necessary to change the county
election precincts, the board of supervisors shall certify the retained boundaries
to the state commissioner, as required by section 49.7.

1. Where a civil township, or the portion of a civil township outside the
corporate limits of any city of over two thousand population contained therein,
is divided into two or more election precincts, the precincts shall be so drawn
that their total populations shall be reasonably equal on the basis of data
available from the most recent federal decennial census.

2. Counties using alternative supervisor representation plans “two” or
“three”, as described in section 331.206, shall be apportioned into single-
member supervisor districts on the basis of population. In counties using
representation plan “three”, the boundaries of supervisor districts shall follow
the boundaries of election precincts.

3. a. Notwithstanding any other provision of this chapter, Indian settlement
land held in trust by the secretary of the interior of the United States for the
Sac and Fox tribe of the Mississippi in Iowa and its trust land contiguous to the
Indian settlement lying in Tama, Toledo and Indian Village townships of Tama
county shall be an election precinct. The polling place of that precinct shall be
located on the Indian settlement in a structure designated by the election
commissioner of Tama county.

b. The Indian settlement precinct shall be redrawn to include land
contiguous to the Indian settlement when such land is purchased by the
settlement and added to the Indian settlement land held in trust by the
secretary of the interior of the United States. Upon recording of the deed
transferring the land to the United States in trust, the county recorder shall
notify the county commissioner of that fact. If the commissioner is notified more
than seventy days before the next scheduled election, the commissioner shall
redraw the precinct for that election. The commissioner shall notify the board of
supervisors of the redrawn precinct boundaries and shall certify the redrawn
boundaries to the state commissioner. Land completely surrounded by the
boundaries of the Indian settlement precinct, but not included in the settlement
precinct, shall be included in the precinct in which such land was located prior
to redrawing of the Indian settlement precinct. The commissioner shall notify
registered voters in each of the redrawn precincts of the change in the precincts
and the proper polling place for those affected voters.

[C73, §603; C97, §1090; S13, §1090; C24, 27, 31, 35, 39, §722, 725; C46, 50, 54, 58, 62,
66, 71, 73, §49.4, 49.7; C75, 77, 79, 81, S81, §49.4; 81 Acts, ch 117, §1203]

94 Acts, ch 1179, §6; 99 Acts, ch 17, §2; 2008 Acts, ch 1032, §201
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1. When deemed necessary by the board of supervisors of any county because
of a change in the location of the boundaries, dissolution or establishment of
any civil township, the boundaries of precincts actually affected may be changed
as necessary to conform to the new township boundaries.

2. When territory is annexed to a city the city council may attach all or any
part of the annexed territory to any established precinct or precincts which are
contiguous to the annexed territory, however this subsection shall not prohibit
establishment of one or more new precincts in the annexed territory.

3. A city may have one special federal census taken each decade and the
population figures obtained may be used to revise precinct boundaries in
accordance with the requirements of sections 49.3 and 49.5.

4. a. When the boundaries of a county supervisor, city council, or school
director district, or any other district from which one or more members of any
public representative body other than the general assembly are elected by the
voters thereof, are changed by annexation or other means other than
reprecincting, the change shall not result in the term of any officer elected from
the former district being terminated before or extended beyond the expiration of
the term to which the officer was last elected, except as provided under section
275.23A and section 331.209, subsection 1. If more than one incumbent
officeholder resides in a district redrawn during reprecincting, their terms of
office shall expire after the next election in the political subdivision.

b. When a vacancy occurs in the office of county supervisor, city council, or
school director following the effective date of new district boundaries, the
vacancy shall be filled using the new boundaries.

5. When a city is changing its form of government from one which has
council members elected at large to one which has council members elected from
wards, or is changing its number of council members elected from wards, the
city council may redraw the precinct boundaries in accordance with sections
49.3 and 49.5 to coincide with the new ward boundaries.

6. Precinct boundaries established by or pursuant to section 49.4, and not
changed under subsection 1 since the most recent federal decennial census, may
be changed once during the period beginning January 1 of the second year
following a year in which a federal decennial census is taken and ending June
30 of the year immediately following the year in which the next succeeding
federal decennial census is taken, if the commissioner recommends and the
board of supervisors finds that the change will effect a substantial savings in
election costs. Changes made under this subsection shall be made not later than
ninety-nine days before a primary election, unless the changes will not take
effect until January 1 of the next even-numbered year.

7. Precinct boundaries established by a city council pursuant to section 49.5
or 49.6 and not changed under subsections 1 through 5 since the most recent
federal decennial census, may be redrawn by the city council in accordance with
sections 49.3 and 49.5 once during the period beginning January 1 of the second
year following a year in which a federal decennial census is taken and ending
June 30 of the year immediately following the year in which the next
succeeding federal decennial census is taken, if the commissioner recommends
that the change will effect a substantial savings in election costs. Changes made
under this subsection shall be made not later than ninety-nine days before a
city primary or runoff election, unless the changes will not take effect until
January 1 of the next odd-numbered year.
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8. When territory contiguous to the Indian settlement is added to the Indian
settlement land held in trust by the secretary of the interior of the United
States.

[C73, §603; C97, §1090; S13, §1090; C24, 27, 31, 35, 39, §722, 723; C46, 50, 54, 58, 62,
66, 71, 73, §49.4, 49.5; C75, 77, 79, 81, §49.8]

83 Acts, ch 77, §2; 84 Acts, ch 1052, §1; 89 Acts, ch 136, §34; 94 Acts, ch 1179, §11, 12;
99 Acts, ch 17, §3; 2007 Acts, ch 59, §6, 19; 2008 Acts, ch 1032, §201

49.9 Proper place of voting.

Except as provided in section 49.11, subsection 3, paragraph “b”, a person
shall not vote in any precinct but that of the person’s residence.

[C73, §605; C97, §1090; S13, §1090; C24, 27, 31, 35, 39, §727; C46, 50, 54, 58, 62, 66,
71, 73,75, 77, 79, 81, §49.9]

2008 Acts, ch 1115, §22

49.10 Polling places for certain precincts.

1. Polling places for precincts outside the limits of a city, but within the
township, or originally within and set off as a separate township from the
township in which the city is in whole or in part situated, and a polling place for
a township which entirely surrounds another township containing a city, may
be fixed at some room or rooms in the courthouse or in some other building
within the limits of the city as the commissioner may provide.

2. If the commissioner determines, or if a petition be filed with the
commissioner ninety days before any primary, general or special election
stating that there is no suitable or adequate polling place within a township
constituting a voting precinct and that it is desirable and to the interest of the
voters of that township voting precinct that a voting place be designated for it
outside its territorial limits, the commissioner shall fix a polling place for that
precinct, outside its territorial limits, which the commissioner deems convenient
to the electors of the township precinct. A petition submitted under this
subsection must be signed by eligible electors of the precinct exceeding in
number one-half the total number of votes cast in the township precinct for the
office of president of the United States or governor, as the case may be, at the
last preceding general election. When the commissioner has fixed such a polling
place it shall remain the polling place at all subsequent primary, general and
special elections, until such time as the commissioner shall fix a different
polling place for the precinct.

3. In any city in which precinct lines have been changed to comply with
section 49.5, the commissioner may fix the polling place for any precinct outside
the boundaries of the precinct if there is no building or facility within the
precinct suitable and available for use as a polling place. In so doing, the
commissioner shall fix the polling place at the point nearest the precinct which
is suitable and available for use as a polling place and is reasonably accessible
to voters of the precinct.
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4. A single room or area of any building or facility may be fixed as the polling
place for more than one precinct. The location of each polling place shall be
clearly marked within the room or area on the days on which elections are held
as the location of the polling place of a particular precinct, and suitable
arrangements shall be made within the room or area to prevent direct access
from the polling place of any precinct to the polling place of any other precinct.
When the commissioner has fixed such a polling place for any precinct it shall
remain the polling place at all subsequent elections, except elections for which
the precinct is merged with another precinct as permitted by section 49.11, until
the boundaries of the precinct are changed or the commissioner fixes a new
polling place, except that the polling place shall be changed to a point within
the boundaries of the precinct at any time not less than sixty days before the
next succeeding election that a building or facility suitable for such use becomes
available within the precinct.

5. If two or more contiguous townships have been combined into one election
precinct by the board of supervisors, the commissioner shall provide a polling
place which is convenient to all of the electors in the precinct.

[C97, §1091; S13, §1091; C24, 27, 31, 35, 39, §728; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.10]

93 Acts, ch 143, §15; 2006 Acts, ch 1002, §1, 4

49.11 Notice of boundaries of precincts — merger or division.

1. The board of supervisors or the temporary county redistricting
commission or city council shall number or name the precincts established by
the supervisors or council pursuant to sections 49.3, 49.4, and 49.5. The
boundaries of the precincts shall be recorded in the records of the board of
supervisors, temporary county redistricting commission, or city council, as the
case may be.

2. The board of supervisors or city council shall publish notice of changes in
the county or city precinct boundaries in a newspaper of general circulation
published in the county or city once each week for three consecutive weeks. The
series of publications shall be made after the changes in the precincts have been
approved by the state commissioner of elections. The last of the three
publications shall be made no later than thirty days before the next general
election. A map showing the new boundaries may be used. No publication is
necessary if no changes were made.

3. The precincts established pursuant to section 49.7 shall not be changed
except in the manner provided by law. However, for any election other than the
primary or general election or any special election held under section 69.14, the
county commissioner of elections may:

a. Consolidate two or more precincts into one.

(1) However, the commissioner shall not do so if there is filed with the
commissioner at least twenty days before the election a petition signed by
twenty-five or more eligible electors of any precinct requesting that it not be
merged with any other precinct. There shall be attached to the petition the
affidavit of an eligible elector of the precinct that the signatures on the petition
are genuine and that all of the signers are to the best of the affiant’s knowledge
and belief eligible electors of the precinct.
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(2) If a special election is to be held in which only those registered voters
residing in a specified portion of any established precinct are entitled to vote,
that portion of the precinct may be merged by the commissioner with one or
more other established precincts or portions of established precincts for the
special election, and the right to petition against merger of a precinct shall not
apply.

b. (1) Establish voting centers for the regular city election, city primary
election, city runoff election, regular school election, and special elections. Any
registered voter who is eligible to vote in the regular city election may vote at
any voting center in the city. Any registered voter who is eligible to vote at the
regular school election may vote at any voting center in the school district. Any
registered voter who 1s eligible to vote in a special election may vote at any
voting center established for that special election. For purposes of section
48A.7A, a voting center shall be considered the polling place for the precinct in
which a person resides.

(2) The county commissioner of elections shall designate the location of each
voting center to be used in the election.

(38) A voting center designated under this subsection is subject to the
requirements of section 49.21 relating to accessibility to persons who are elderly
and persons with disabilities and relating to the posting of signs. The location of
each voting center shall be published by the county commissioner of elections in
the same manner as the location of polling places is required to be published.

(4) Pursuant to section 39A.2, subsection 1, paragraph “b”, subparagraph (3),
a person commits the crime of election misconduct in the first degree if the
person knowingly votes or attempts to vote at more than one voting center for
the same election.

c. Divide any precinct permanently established under this section which
contains all or any parts of two or more mutually exclusive political
subdivisions, either or both of which is independently electing one or more
officers or voting on one or more questions on the same date, into two or more
temporary precincts and designate a polling place for each.

d. Notwithstanding subsection 1, the commissioner may consolidate
precincts for any election including a primary and general election under any of
the following circumstances:

(1) One of the precincts involved consists entirely of dormitories that are
closed at the time the election is held.

(2) The consolidated precincts, if established as a permanent precinct, would
meet all requirements of section 49.3, and a combined total of no more than
three hundred fifty voters voted in the consolidated precincts at the last
preceding similar election.

(3) The city council of a special charter city with a population of three
thousand five hundred or less which is divided into council wards requests the
commissioner to consolidate two or more precincts for any election.

[C73, §604; C97, §1092, 2755; S13, §2755; C24, §729, 4205; C27, §729, 4205, 4216-b2;
C31, 35, §729, 4216-c5; C39, §729, 4216.05; C46, 50, 54, 58, 62, 66, 71, 73, §49.11, 277.5;
C75, 77,79, 81, §49.11; 81 Acts, ch 34, §24]

93 Acts, ch 143, §16; 94 Acts, ch 1169, §64; 94 Acts, ch 1179, §13; 94 Acts, ch 1180,
§12; 2008 Acts, ch 1032, §149; 2008 Acts, ch 1115, §23
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49.12 Election boards.

There shall be appointed in each election precinct an election board which
shall ordinarily consist of three or five precinct election officials. At the
commissioner’s discretion, additional precinct election officials may be
appointed to work at any election. Double election boards may be appointed for
any precinct as provided by chapter 51. Not more than a simple majority of the
members of the election board in any precinct, or of the two combined boards in
any precinct for which a double election board is appointed, shall be members of
the same political party or organization if one or more registered voters of
another party or organization are qualified and willing to serve on the board.

[C51, §246, 248, 1111; R60, §481, 483, 2027, 2030, 2031; C73, §606, 1717, 1719; C97,
§1093, 2746, 2751, 2756; S13, §2756; SS15, §1087-a5, 1093; C24, §559, 730, 731, 735,
4165, 4195, 4209, 4211; C27, §559, 730, 731, 735, 4165, 4195, 4209, 4211-b2; C31, 35,
§559, 730, 731, 735, 4165, 4216-c10; C39, §559, 730, 731, 735, 4165, 4216.10; C46, 50,
§43.31, 49.12, 49.13, 49.17, 49.19, 276.12, 277.10; Cbs4, 58, 62, 66, 71, 73, §43.31, 49.12,
49.13, 49.17, 275.19, 277.10; C75, 77, 79, 81, §49.12]

87 Acts, ch 221, §12; 88 Acts, ch 1119, §15; 95 Acts, ch 67, §53; 98 Acts, ch 1123, §4

49.13 Commissioner to appoint members, chairperson.

1. The membership of each precinct election board shall be appointed by the
commissioner, not less than fifteen days before each election held in the
precinct, from the election board panel drawn up as provided in section 49.15.
Precinct election officials shall be registered voters of the county, or other
political subdivision within which precincts have been merged across county
lines pursuant to section 49.11, subsection 3, paragraph “a”, in which they are
appointed. Preference shall be given to appointment of residents of a precinct to
serve as precinct election officials for that precinct, but the commissioner may
appoint other residents of the county where necessary.

2. To the extent necessary, election boards shall include members of the two
political parties whose candidates for president of the United States or for
governor, as the case may be, received the largest and next largest number of
votes in the county at the last general election. Election boards may also include
persons not members of either of these parties. However, persons who are not
members of either of these political parties shall not comprise more than one-
third of the membership of an election board.

3. In appointing the election board to serve for any election in which
candidates’ names do appear under the heading of these political parties, the
commissioner shall give preference to the persons designated by the respective
county chairpersons of these political parties for placement on the election
board panel, as provided by section 49.15, in the order that they were so
designated. However, the commissioner may for good cause decline to appoint a
designee of a county chairperson if that chairperson is notified and allowed two
working days to designate a replacement.

4. The commissioner shall designate one member of each precinct election
board as chairperson of that board. If a counting board authorized by chapter 51
1s appointed, the chairperson shall have authority over the mechanics of the
work of both boards. At the discretion of the commissioner, two people who are
members of different political parties may be appointed as co-chairpersons. The
co-chairpersons shall have joint authority over the work of the precinct election
board.
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5. The commissioner may appoint high school students who are not yet
qualified to be registered voters to serve as precinct election board members.

a. To qualify to serve as a precinct election board member, a high school
student shall:

(1) Be a United States citizen.

(2) Be at least seventeen years of age and a student in good standing
enrolled in a public or private secondary school in Iowa.

(3) Receive credit in at least four subjects, each of one period or hour, or the
equivalent thereof, at all times. The eligible subjects are language arts, social
studies, mathematics, science, health, physical education, fine arts, foreign
language, and vocational education. Coursework taken as a postsecondary
enrollment option for which a school district or accredited nonpublic school
grants academic credit toward high school graduation shall be used in
determining eligibility. A student shall not be denied eligibility if the student’s
school program deviates from the traditional two-semester school year. Each
student wishing to participate under this subsection shall be passing all
coursework for which credit is given and shall be making adequate progress
toward graduation requirements at the end of each grading period. At the end
of a grading period that is the final grading period in a school year, a student
who receives a failing grade in any course for which credit is awarded is
ineligible to participate under this subsection. A student who is eligible at the
close of a semester is academically eligible to participate under this subsection
until the beginning of the subsequent semester. A student with a disability who
has an individualized education program shall not be denied eligibility to
participate under this subsection on the basis of scholarship if the student is
making adequate progress, as determined by school officials, towards the goals
and objectives on the student’s individualized education program.

(4) At the time of appointment, have the written approval of the principal of
the secondary school the student attends.

(5) Have the written approval of the student’s parent or legal guardian.

(6) Have satisfactorily completed the training course for election officials.

(7) Meet all other qualifications for appointment and service as an election
board member except the requirement of being a registered voter.

b. No more than one student precinct election board member may serve on
each precinct election board.

c. Student precinct election board members shall not serve as the
chairperson of a precinct election board.

d. Before serving at a partisan election, the student precinct election board
member must certify in writing to the commissioner the political party with
which the student is affiliated.

e. Student precinct election board members shall not be allowed to work
more hours than allowed under the applicable labor laws.

f. A student who serves on a precinct election board is not eligible to receive
class credit for such service unless such service qualifies as meeting the
requirements of a class assignment imposed on all students in the class.

g. No later than fourteen days after the date of the election, the
commissioner shall report to the appropriate secondary school the following
information:

(1) The name of each student attending the school who served as a precinct
election board member on election day.

(2) The number of hours the student served as a precinct election board
member.

(3) The precinct number and polling place location where the student served
as a precinct election board member.
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(4) Any other information the commissioner deems appropriate or that is
requested by the school.

[C97, §1093; SS15, §1093; C24, 27, 31, 35, 39, §733; C46, 50, 54, 58, 62, 66, 71, 73,
§49.15; C75, 77, 79, 81, §49.13]

95 Acts, ch 67, §53; 97 Acts, ch 170, §23; 2007 Acts, ch 34, §1; 2007 Acts, ch 138, §1;
2008 Acts, ch 1032, §194

49.14 Substitute precinct election officials.

1. The commissioner may appoint substitute precinct election officials as
alternates for election board members. The responsibilities and duties of a
precinct election official, other than the chairperson, present at the time the
polling place was opened on the day of an election may be assumed at any later
time that day by a substitute appointed as an alternate. The substitute shall
serve either for the balance of that election day or for any shorter period of time
the commissioner may designate. At partisan elections, a substitute precinct
election official assuming the duties of a precinct election official shall be a
member of the same political party as the precinct election official whose duties
are being assumed.

2. Substitute precinct election officials shall be appointed and shall serve in
accordance with sections 49.12, 49.13, 49.15, and 49.16, and shall receive
compensation as provided by sections 49.19, 49.20, and 49.125. Upon arriving at
the polling place and prior to performing any official duty, a substitute precinct
election official shall take the oath required by section 49.75.

3. The commissioner shall not employ substitute precinct election officials in
a partisan election unless:

a. The election board panel drawn up pursuant to section 49.15 contains the
names of a sufficient number of political party designees to permit appointment
of both the regular precinct election officials and any substitute precinct
election officials from that panel; or

b. The commissioner has informed the county chairpersons of the political
parties referred to in section 49.13, subsection 2, thirty days prior to the date of
the election, of intent to appoint substitute precinct election officials and has
allowed ten days thereafter for the respective county chairpersons to provide
additional names of persons from whom the substitute precinct election officials
shall be appointed. If a county chairperson fails to provide additional names
after being so notified, the commissioner may appoint persons known to be
members of the appropriate political party or parties.

[S81, §49.14; 81 Acts, ch 34, §25]

2007 Acts, ch 59, §7, 19

49.15 Commissioner to draw up election board panel.

1. Not less than twenty days before each primary election, the commissioner
shall draw up for each precinct an election board panel from which members of
the precinct election board shall be appointed for each election held in the
precinct during the ensuing two years.

2. a. Each panel shall include members of each of the political parties
referred to in section 49.13, whose names may be designated by the county
chairpersons of each of these political parties not less than thirty days prior to
each primary election. The commissioner may place on the election board panel
names of persons known by the commissioner to be members of these political
parties, if the respective county chairpersons fail to designate a sufficient
number of names, and may also add names of persons, whether or not they are
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members of either of these political parties, who have advised the commissioner
they are willing to serve on the election board.

b. The commissioner may also place on the election board panel names of
persons whom either the city council of a city of three thousand five hundred or
less population or a school board has advised the commissioner at least thirty
days before each primary election are willing to serve without pay at elections
conducted for that school district or city, as the case may be, during the tenure
of the election board panel on which these names are included.

3. In drawing up precinct election board panels, the commissioner may use
student precinct election board members appointed pursuant to section 49.13,
subsection 5.

[C97, §1093; SS15, §1093; C24, 27, 31, 35, 39, §733; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.15]

2007 Acts, ch 34, §2; 2007 Acts, ch 138, §2

49.16 Tenure of election board panel.

Each person whose name is placed on the election board panel as provided in
section 49.15, shall remain available for appointment to the election board of
the precinct, subject to the provisions of section 49.12, until a new panel is
drawn up unless the person’s name is sooner deleted from the panel by the
commissioner. The election board for each election held in the precinct shall be
drawn from the panel, however:

1. No person shall serve on the election board at any election in which the
person or any person related to the person within the third degree of
consanguinity or affinity is a candidate to be voted upon in that precinct, and it
shall be the responsibility of each person whose name is listed on the election
board panel to notify the commissioner not less than fifteen days before any
election at which the person is ineligible to serve by reason of this subsection.
However, this subsection shall not apply in the case of any candidate or relative
of a candidate seeking an office or nomination which no opposing candidate is
seeking. Any candidate for an office or for nomination to an office to which two
or more persons are to be elected at large is unopposed, for the purpose of this
subsection, if the number of candidates for the office or nomination does not
exceed the number of persons to be elected or nominated.

2. When all or portions of two or more precincts are merged for any election
as permitted by section 49.11, subsection 3, paragraph “a”, the commissioner
may appoint the election board for the merged precinct from the election board
panels of any of the precincts so merged. When any permanent precinct is
divided as permitted by section 49.11, subsection 3, paragraph ‘c”, the
commissioner shall so far as possible appoint the election board for each of the
temporary precincts so created from the election board panel of the permanent
precinct.
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3. Persons whose names are listed on the election board panel shall not be
required to serve on the election board for any election which by the terms of
the statute authorizing it is exempt from the provisions of this chapter. The
necessary officers for such elections shall be designated as provided by law or, if
there is no applicable statute, by the commissioner.

4. In appointing the election board for any election conducted for a city of
three thousand five hundred or less population, or any school district, the
commissioner may give preference to any persons who are willing to serve
without pay at those elections.

5. A person shall not serve on the precinct election board as a representative
of a political party if the person has changed political party affiliation from that
of the political party which selected the person to serve as a precinct election
official. If a precinct election official records a change of political party, the
official’s name shall be removed from the list of precinct election officials for
that political party. The chairperson of the political party shall be notified of the
vacancy and may designate a replacement. If the chairperson of another
political party later designates the person as a precinct election official, the
person may serve, if qualified.

[CT5, 77,79, 81, §49.16]

97 Acts, ch 170, §24; 2008 Acts, ch 1032, §195

49.17 Repealed by 73 Acts, ch 136, §401.

49.18 Vacancies occurring on election day.

If, at the opening of the polls in any precinct, there shall be a vacancy in the
office of the precinct election official, the vacancy shall be filled by the
commissioner or, with the commissioner’s approval and for that election only by
the members of the board present, consideration being given to the political
party affiliation of the person appointed if necessary in order to comply with the
requirements of sections 49.12 and 49.13.

[C51, §247, 1111; R60, §482, 2027, 2030, 2031; C73, §607, 1717, 1719; C97, §1093,
2746, 2751, 2756; S13, §2756; SS15, §1087-ab, 1093; C24, §559, 736, 737, 4195, 4209,
4211; C27, §559, 736, 737, 4195, 4209, 4211-b2; C31, 35, §559, 736, 737, 4216-c10; C39,
§559, 736, 737, 4216.10; C46, 50, 54, 58, 62, 66, 71, 73, §43.31, 49.18, 49.19, 277.10; C75,
77,79, 81, §49.18]

49.19 Unpaid officials, paper ballots optional for certain city
elections.

The commissioner may appoint unpaid election precinct officials to election
boards, as provided by sections 49.15, 49.16 and 49.20, or elect not to use voting
machines even though they are available, as permitted by section 49.26, or both,
for any election held for a city, even if the city has a population of more than
three thousand five hundred, if there is no contest for any office on the ballot
and no public question is being submitted to the voters at that election.

[C75, 77, 79, 81, §49.19]

49.20 Compensation of members.

The members of election boards shall be deemed temporary state employees
who are compensated by the county in which they serve, and shall receive
compensation at a rate established by the board of supervisors, which shall be
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not less than the minimum wage established in section 91D.1, subsection 1,
paragraph “b”, while engaged in the discharge of their duties and shall be
reimbursed for actual and necessary travel expense at a rate determined by the
board of supervisors, except that persons who have advised the commissioner
prior to their appointment to the election board that they are willing to serve
without pay at elections conducted for any school district or a city of three
thousand five hundred or less population, shall receive no compensation for
service at those elections. Compensation shall be paid to members of election
boards only after the vote has been canvassed and it has been determined in the
course of the canvass that the election record certificate has been properly
executed by the election board.

[SS15, §1087-a5, 1093; C24, 27, 31, 35, 39, §560, 738; C46, 50, 54, 58, 62, 66, 71, 73,
§43.32, 49.20; C75, 77, 79, 81, §49.20]

89 Acts, ch 121, §1; 97 Acts, ch 170, §25; 2008 Acts, ch 1115, §91

49.21 Polling places — accessibility — signs.

1. It is the responsibility of the commissioner to designate a polling place for
each precinct in the county. Each polling place designated shall be accessible to
persons with disabilities. However, if the commissioner is unable to provide an
accessible polling place for a precinct, the commissioner shall apply for a
temporary waiver of the accessibility requirement. The state commissioner shall
adopt rules in accordance with chapter 17A prescribing standards for
determining whether a polling place is accessible and the process for applying
for a temporary waiver of accessibility.

2. a. Upon the application of the commissioner, the authority which has
control of any buildings or grounds supported by taxation under the laws of this
state shall make available the necessary space therein for the purpose of
holding elections, without charge for the use thereof.

b. Except as otherwise provided by law, the polling place in each precinct in
the state shall be located in a central location if a building is available.
However, first consideration shall be given to the use of public buildings
supported by taxation.

3. a. On the day of an election, the commissioner shall post a sign stating
“vote here” at the entrance to each driveway leading to the building where a
polling place is located. The sign must be visible from the street or highway
fronting the driveway, but shall not encroach upon the right-of-way of such
street or highway.

b. The commissioner shall post a sign at the entrance to the polling place
indicating the election precinct number or name, and displaying a street map
showing the boundaries of the precinct.

[C51, §222, 245; R60, §444, 480; C73, §391, 603; C97, §566, 1113, 2755; S13, §2755;
C24, 27, §739, 4205; C31, 35, §739, 4216-c7; C39, §739, 4216.07; C46, 50, 54, 58, 62, 66,
71, 73, 8§49.21, 277.7, C75, 77, 79, 81, S81, §49.21; 81 Acts, ch 34, §26]

96 Acts, ch 1129, §15; 2000 Acts, ch 1039, §1; 2002 Acts, ch 1134, §30, 115; 2008 Acts,
ch 1115, §92

49.22 Repealed by 73 Acts, ch 136, §401.
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49.23 Notice of change.

When a change is made from the usual polling place for the precinct or when
the precinct polling place for any primary or general election is different from
that used for the precinct at the last preceding primary or general election,
notice of such change shall be given by publication in a newspaper of general
circulation in the precinct not more than twenty nor less than four days before
the day on which the election is to be held. In addition a notice of the present
polling place for the precinct shall be posted, not later than the hour at which
the polls open on the day of the election, on each door to the usual or former
polling place in the precinct and shall remain there until the polls have closed.

[C51, §222; R60, §444; C73, §391; C97, §566; C24, 27, 31, 35, 39, §741; C46, 50, 54, 58,
62, 66, 71, 73, 75, 77, 79, 81, §49.23]

89 Acts, ch 136, §35

49.24 Schoolhouses as polling places.

In precincts outside of cities the election shall, if practicable, be held in a
public school building. Any damage to the building or furniture resulting from
the election shall be paid by the county.

[C97, §1113; C24, 27, 31, 35, 39, §742; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.24]

Schoolhouses as polling places, §297.9

49.25 Equipment required at polling places.

1. In any county or portion of a county for which voting machines have been
acquired under section 52.2 the commissioner shall determine pursuant to
section 49.26, in advance of each election conducted for a city of three thousand
five hundred or less population, or any school district, and individually for each
precinct, whether voting in that election shall be by machine or by paper ballot.
In counties in which conventional paper ballots are not used, the commissioner
shall furnish voting equipment for use by voters with disabilities.

2. The commissioner shall furnish to each precinct, in advance of each
election, voting machines meeting the requirements of chapter 52 or voting
booths, as the case may be, in the following number:

a. At each regularly scheduled election, at least one for every three hundred
fifty voters who voted in the last preceding similar election held in the precinct.

b. At any special election at which the ballot contains only a single public
measure or only candidates for a single office or position, the number
determined by the commissioner.

3. The commissioner shall furnish to each precinct where voting is to be by
paper ballot or optical scan ballot, rather than by voting machine, the necessary
ballot boxes, suitably equipped with seals or locks and keys, and voting booths.
The voting booths shall be approved by the board of examiners for voting
machines and optical scan voting systems and shall provide for voting in
secrecy. At least one voting booth in each precinct shall be accessible to persons
with disabilities. If the lighting in the polling place is inadequate, the voting
booths used in that precinct shall include lights. Ballot boxes shall be locked or
sealed before the polls open and shall remain locked or sealed until the polls are
closed, except as provided in section 51.7 or to provide necessary service to a
malfunctioning portable vote tallying device. If a ballot box is opened prior to
the closing of the polls, two precinct election officials not of the same party shall
be present and observe the ballot box being opened.
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4. Secrecy folders or sleeves shall be provided for use at any precinct where
ballots are used which cannot be folded to obscure the marks made by the
voters.

[C51, §254; R60, §489; C73, §614; C97, §1113, 1130, 2756; S13, §1130, 2756; C24, 27,
§743, 744, 4209; C31, 35, §743, 744, 4216-c14; C39, §743, 744, 4216.14; C46, 50, 54, 58,
62, 66, 71, 73, §49.25, 49.26, 277.14; C75, 77, 79, 81, §49.25]

90 Acts, ch 1007, §1; 96 Acts, ch 1129, §113; 97 Acts, ch 170, §26, 27; 2007 Acts, ch
190, §19; 2008 Acts, ch 1115, §93

49.26 Commissioner to decide method of voting — counting of
ballots.

1. In all elections regulated by this chapter, the voting shall be by ballots
printed and distributed as provided by law, or by voting machines meeting the
requirements of chapter 52.

2. When voting machines are available for an election precinct, the
commissioner shall determine in advance of each election conducted for a city of
three thousand five hundred or less population or any school district in which
voting occurs in that precinct whether voting there shall be by machine or paper
ballot. If the commissioner concludes, on the basis of voter turnout for recent
similar elections and factors considered likely to affect voter turnout for the
forthcoming election, that voting will probably be so light as to make
preparation and use of paper ballots less expensive than preparation and use of
a voting machine, paper ballots shall be used.

3. In counties in which automatic tabulating equipment is available, the
commissioner shall determine in advance of each election whether the ballots
will be counted by the automatic tabulating equipment or by the precinct
election officials. The commissioner may use ballots and instructions similar to
those used when the ballots are counted by automatic tabulating equipment.

[S13, §2754; C24, 27, §4203; C31, 35, §4216-c15; C39, §4216.15; C46, 50, 54, 58, 62, 66,
71, 73, §277.15; C75, 77, 79, 81, §49.26]

97 Acts, ch 170, §28

49.27 Reserved.

49.28 Commissioner to furnish registers and supplies.

1. The commissioner shall prepare and furnish to each precinct an election
register and all other books, forms, materials, equipment, and supplies
necessary to conduct the election.

2. a. After the registration deadline and before election day the
commissioner shall prepare an election register for each precinct in which
voting will occur on the day of the election. The precinct election register shall
be a list of the names and addresses of all registered voters of the precinct.
Inactive records listed in the election register shall be clearly identified with a
special mark or symbol.

b. When a precinct is divided by a district boundary, and some, but not all,
registered voters of the precinct may vote on an issue or office from that district,
the election register shall clearly indicate which of the registered voters are
entitled to vote in the district.

3. a. The commissioner shall furnish a supply of printed ballots to each
precinct where voting machines are to be used for any election.
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b. In any precinct in which voting machines are designated as the only
method of voting for an election, a paper ballot shall be furnished to any person
offering to vote under the provisions of section 49.81 or 49.90 or to any person
offering to vote if any of the following apply:

(1) A power failure prevents use of the voting machines.

(2) A malfunction occurs that prevents the use of one or more voting
machines.

(3) A malfunction occurs preventing one or more voting machines from
producing the paper record required in section 52.7, subsection 2.

(4) Any other conditions existing due to a fault of one or more voting
machines that prevents a person offering to vote from casting the person’s
ballot.

c. The ballots furnished by the commissioner shall be the same as the ballots
used for voters casting ballots pursuant to sections 49.81 and 49.90, and voting
shall be in accordance with statutory provisions relating to conventional paper
ballots. After a paper ballot has been voted under this subsection, the precinct
election official shall place the voted ballot in a closed container to be kept in a
secure manner in a secure place.

[C51, §255; R60, §490; C73, §615; C97, §1113, 1132, 2756; S13, §1087-a16, 2756; C24,
217, §561, 746, 4209; C31, 35, §561, 746, 4216-c14; C39, §561, 746, 4216.14; C46, 50, 54,
58, 62, 66, 71, 73, §43.33, 49.28, 277.14; C75, 77, 79, 81, §49.28]

94 Acts, ch 1169, §49; 2007 Acts, ch 190, §1

49.29 Repealed by 97 Acts, ch 170, §93.

49.30 All candidates and issues on one ballot — exceptions.

All constitutional amendments, all public measures, and the names of all
candidates, other than presidential electors, to be voted for in each election
precinct, shall be printed on one ballot, except that separate ballots are
authorized under the following circumstances:

1. Where optical scan ballots are used, if it is not possible to include all
offices and public measures on a single ballot, separate ballots may be provided
for nonpartisan offices, judges, or public measures.

2. Where conventional paper ballots are used, separate paper ballots shall be
used:

a. For the election of township officers in precincts including both
incorporated and unincorporated areas or more than one township.

b. For public measures.

c. For judges.

[C51, §256; R60, §491; C73, §616; C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §748;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.30]

90 Acts, ch 1238, §17; 94 Acts, ch 1169, §64; 97 Acts, ch 170, §29; 98 Acts, ch 1100, §6;
2002 Acts, ch 1134, §31, 115; 2005 Acts, ch 152, §7, 8; 2007 Acts, ch 190, §20-22

49.31 Arrangement of names on ballot — restrictions.

1. a. All ballots shall be arranged with the names of candidates for each
office listed below the office title. For partisan elections the name of the political
party or organization which nominated each candidate shall be listed after or
below each candidate’s name.

b. The commissioner shall determine the order of political parties and
nonparty political organizations on the ballot. The sequence shall be the same
for each office on the ballot and for each precinct in the county voting in the
election.
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2. a. The commissioner shall prepare a list of the election precincts of the
county, by arranging the various townships and cities in the county in
alphabetical order, and the wards or precincts in each city or township in
numerical order under the name of such city or township.

b. The commissioner shall then arrange the surnames of each political
party’s candidates for each office to which two or more persons are to be elected
at large alphabetically for the respective offices for the first precinct on the list;
thereafter, for each political party and for each succeeding precinct, the names
appearing first for the respective offices in the last preceding precinct shall be
placed last, so that the names that were second before the change shall be first
after the change. The commissioner may also rotate the names of candidates of
a political party in the reverse order of that provided in this subsection or
alternate the rotation so that the candidates of different parties shall not be
paired as they proceed through the rotation. The procedure for arrangement of
names on ballots provided in this section shall likewise be substantially
followed in elections in political subdivisions of less than a county.

c. On the general election ballot the names of candidates for the nonpartisan
offices listed in section 39.21 shall be arranged by drawing lots for position. The
commissioner shall hold the drawing on the first business day following the
deadline for filing of nomination certificates or petitions with the commissioner
for the general election pursuant to section 44.4. If a candidate withdraws, dies,
or is removed from the ballot after the ballot position of names has been
determined, such candidate’s name shall be removed from the ballot, and the
order of the remaining names shall not be changed.

3. The ballots for any city elections, school elections, special election, or any
other election at which any office is to be filled on a nonpartisan basis and the
statutes governing the office to be filled are silent as to the arrangement of
names on the ballot, shall contain the names of all nominees or candidates
arranged in alphabetical order by surname under the heading of the office to be
filled. When a city election, school election, special election, or any other
election at which an office is to be filled on a nonpartisan basis, is held in more
than one precinct, the candidates’ names shall be rotated on the ballot from
precinct to precinct in the manner prescribed by subsection 2 unless there are
no more candidates for an office than the number of persons to be elected to
that office.

4. The heading for each office on the ballot shall be immediately followed by
a notation stating, “Vote for no more than .......... ”, and indicating the
maximum number of nominees or candidates for that office for whom each
elector may vote.

5. At the end of the list of candidates for each office listed on the ballot one
or more blank lines and voting positions shall be printed to allow the elector to
write in the name of any person for whom the elector desires to vote for any
office or nomination on the ballot. The number of write-in lines shall equal the
number of votes that can be cast for that office.

6. The name of a candidate printed on the ballot shall not include
parentheses, quotation marks, or any personal or professional title.

7. For the purpose of ballot rotation the absentee ballot and special voters
precinct may be considered a separate precinct.

[C97, §1106; S13, §1106, 2754; C24, 27, §749, 4203; C31, 35, §749, 4216-c8; C39, §749,
4216.08; C46, 50, 54, 58, 62, 66, 71, 73, §49.31, 277.8; C75, 77, 79, 81, §49.31]

86 Acts, ch 1224, §11, 12; 87 Acts, ch 221, §13, 14; 89 Acts, ch 136, §36; 90 Acts, ch
1238, §18; 91 Acts, ch 129, §12; 97 Acts, ch 170, §30-32; 2002 Acts, ch 1134, §32, 115;
2006 Acts, ch 1002, §2, 4; 2008 Acts, ch 1032, §150
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49.32 Candidates for president in place of electors.

The candidates for electors of president and vice president of any political
party or group of petitioners shall not be placed on the ballot, but in the years in
which they are to be elected the names of candidates for president and vice
president, respectively, of such parties or group of petitioners shall be placed on
the ballot, as the names of candidates for United States senators are placed
thereon, under their respective party, petition, or adopted titles for each
political party, or group of petitioners, nominating a set of candidates for
electors.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §750; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.32]

49.33 Single voting target for certain paired offices.

Immediately opposite the names of each pair of candidates for president and
vice president, a single voting target shall be printed next to the bracket
enclosing the names of the candidates for president and vice president. A single
voting target shall be printed next to the bracket enclosing the names of the
candidates for governor and lieutenant governor. The votes for a team of
candidates shall be counted and certified by the election board as a team. Write-
in votes shall also be tabulated as a single vote for a pair of candidates.

[C24, 27, 31, 35, 39, §751; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.33]

90 Acts, ch 1238, §19; 97 Acts, ch 170, §33

Canvass of votes, chapter 50

49.34 Repealed by 75 Acts, ch 81, §154.

49.35 Order of arranging tickets on lever voting machine ballot.

Each list of candidates nominated by a political party or a group of
petitioners shall be termed a ticket. Where lever voting machines are used, each
ticket shall be placed in a separate vertical column or horizontal row on the
ballot, in the order determined pursuant to section 49.37 by the authorities
charged with the printing of the ballots. However, if a total of more than seven
tickets are to be placed on the ballot the state commissioner may authorize a
method of placement in which the groups of petitioners are not all placed in
separate individual columns or rows.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §753; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.35]

97 Acts, ch 170, §34

Order of names in primaries, §43.28

49.36 Candidates of nonparty organization.

The term “group of petitioners” as used in the foregoing sections shall
embrace an organization which is not a political party as defined by law.

[C24, 27, 31, 35, 39, §754; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.36]

Nonparty organizations, see chapter 44

Political party defined, §43.2
See also chapter 45

49.37 Arrangement of ballot.

1. For general elections, and for other elections in which more than one
partisan office will be filled, the first section of the ballot shall be for straight
party voting.
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a. Each political party or organization which has nominated candidates for
more than one office shall be listed. Instructions to the voter for straight party
or organization voting shall be in substantially the following form:

“To vote for all candidates from a single party or organization, mark the
voting target next to the party or organization name. Not all parties or
organizations have nominated candidates for all offices. Marking a straight
party or organization vote does not include votes for nonpartisan offices, judges,
or questions.”

b. Political parties and nonparty political organizations which have
nominated candidates for only one office shall be listed below the other political
organizations under the following heading:

“Other Political Organizations. The following organizations have nominated
candidates for only one office:”

c. Offices shall be arranged in groups. Partisan offices, nonpartisan offices,
judges, and public measures shall be separated by a distinct line appearing on
the ballot.

2. The commissioner shall arrange the ballot in conformity with the
certificate issued by the state commissioner under section 43.73, in that the
names of the respective candidates for each political party shall appear in the
order they appeared on the certificate, above or to the left of the nonparty
political organization candidates.

3. The commissioner shall arrange the partisan county offices on the ballot
with the board of supervisors first, followed by the other county offices in the
same sequence in which they appear in section 39.17. Nonpartisan offices shall
be listed after partisan offices.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §755; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.37]

89 Acts, ch 136, §37; 97 Acts, ch 170, §35, 36; 2005 Acts, ch 152, §9; 2008 Acts, ch
1032, §151

49.38 Candidate’s name to appear but once.

The name of a candidate shall not appear upon the ballot in more than one
place for the same office, whether nominated by convention, primary, caucus, or
petition, except as hereinafter provided.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §756; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.38]

49.39 Dual nomination.

When two or more political parties, or when two or more political
organizations which are not political parties, or when a political party and a
political organization which is not a political party, nominate the same
candidate for the same office, such nominee shall forthwith designate, in
writing, the political party name, or the political organization name, under
which the nominee desires to have the nominee’s name printed on the official
ballot for the ensuing general election; such written designation shall be filed
with the officer with whom the nomination paper, or certificate of nomination
by a convention or caucus, is filed and the name of such nominee shall appear
on the ballot in accordance therewith.

[C97, §1106; S13, §1087-a6, 1106; C24, 27, 31, 35, 39, §757; C46, 50, 54, 58, 62, 66, 71,
73,175,177, 79, 81, §49.39]
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49.40 Failure to designate.

If the designation referred to in section 49.39 be not filed, the following rules
shall govern:

1. If the nomination be by two or more political parties, the name of such
nominee shall be printed under the party designation under which nomination
papers were first filed in the nominee’s behalf.

2. If the nomination be by a political party and also by a political
organization which is not a political party, the name of such nominee shall be
printed under the name of the political party or political organization first filing
nomination papers, or certificate of nomination, as the case may be.

3. If the nomination be by two or more political organizations which are not
political parties, the name of such nominee shall be printed under the name of
the political organization first filing a certificate of nomination of such
candidate.

[C97, §1106; S13, §1087-a6, 1106; C24, 27, 31, 35, 39, §758; C46, 50, 54, 58, 62, 66, 71,
73, 75,77, 79, 81, §49.40]

49.41 More than one office prohibited.

1. a. A person shall not be a candidate for more than one office to be filled at
the same election. A person who has been nominated for more than one office
shall file a written notice declaring the office for which the person wishes to
appear on the ballot.

b. If the nomination papers for all offices for which the candidate has been
nominated are required to be filed with the same commissioner of elections, the
candidate shall file a written notice with that commissioner no later than five
p.m. on the final date upon which nomination papers may be filed for the
election. The notice shall state the office for which the person wishes to appear
on the ballot. If the required notice is not filed, the candidate’s name shall not
be certified by the state commissioner for any office for which nomination
papers are filed with the state commissioner and the county commissioner of
elections shall not include the candidate’s name on the ballot for any office in
any county.

c. If a person is a candidate for one or more offices for which nomination
papers are required to be filed with the state commissioner and one or more
offices for which nomination papers are required to be filed with the county
commissioner, the candidate shall notify the state commissioner and the county
commissioner in writing. The notice shall state the office for which the person
chooses to remain a candidate. The notice shall be filed no later than the last
day to file nomination papers with the commissioner. If the required notice is
not filed, the candidate’s name shall not appear on the ballot for any office in
any county.

2. a. If necessary, the county commissioner shall certify to the state
commissioner the name of any person who is a candidate for more than one
office which will appear on the ballot for the election. The certification of dual
candidacy shall be made no later than five p.m. on the day following the final
day to file nomination papers in the office of the commissioner.

b. When the state commissioner receives notice from the county
commissioner that a candidate for a state or federal office has also been
nominated for a county or township office, the state commissioner shall amend
the certificate issued pursuant to section 43.73 and notify the commissioners of
any other counties to whom the candidate’s name was originally certified and
instruct them to remove the candidate’s name from the ballot in those counties.
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3. This section does not apply to the county agricultural extension council or
the soil and water conservation district commission.

4. For purposes of township office, “nomination papers” as used in this
section means the affidavit of candidacy required in section 45.3.

88 Acts, ch 1119, §16; 91 Acts, ch 129, §13; 2001 Acts, ch 158, §10; 2007 Acts, ch 25, §3

49.42 Repealed by 97 Acts, ch 170, §93.

49.42A Form of official ballot.
The ballot for the general election shall be arranged in substantially the
following form:

PARTISAN OFFICES
STRAIGHT PARTY VOTING
To vote for all candidates from a single party mark the voting target next to

the party name. Not all parties have nominated candidates for all offices.
Marking a straight party vote does not include votes for nonpartisan offices,
judges, or questions.

O POLITICAL PARTY NAME

O POLITICAL PARTY NAME

O POLITICAL ORGANIZATION NAME

O POLITICAL ORGANIZATION NAME

OTHER POLITICAL ORGANIZATIONS
The following political organizations have nominated candidates for only one
office:
POLITICAL ORGANIZATION NAME
POLITICAL ORGANIZATION NAME

FEDERAL OFFICES
For President and Vice President
Vote for no more than one team.
O CANDIDATE NAME, of State
CANDIDATE NAME, of State
Political Party
O CANDIDATE NAME, of State
CANDIDATE NAME, of State
Political Party
O CANDIDATE NAME, of State
CANDIDATE NAME, of State
Political Organization Name
O CANDIDATE NAME, of State
CANDIDATE NAME, of State
Political Organization Name
O CANDIDATE NAME, of State
CANDIDATE NAME, of State
Nominated by Petition

Write-in for Vice President, if any.
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For U.S. Senator
Vote for no more than one.

CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Nominated by Petition

Write-in vote, if any.

For U.S. Representative
First District
Vote for no more than one.

CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Nominated by Petition

Write-in vote, if any.

STATE OFFICES
For State Senator, District 2
Vote for no more than one.

CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Party
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Political Organization
CANDIDATE NAME

Nominated by Petition

Write-in vote, if any.

97 Acts, ch 170, §37
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49.43 Constitutional amendment or other public measure.

If possible, all public measures and constitutional amendments to be voted
upon by an elector shall be included on a single ballot which shall also include
all offices to be voted upon. However, if it is necessary, a separate ballot may be
used as provided in section 49.30, subsection 1.

In precincts using paper ballots all public measures to be voted upon by a
voter at a given election shall be printed upon one ballot of some color other
than white. In precincts using voting machines all public measures shall be
placed on the machine.

Constitutional amendments and other public measures may be summarized
by the commissioner as provided in sections 49.44 and 52.25.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §761, 762, 767; C46, 50, 54, 58, 62, 66, 71,
73, §49.43, 49.44; C75, §49.43, 49.49; C77, 79, 81, §49.43]

88 Acts, ch 1119, §17; 94 Acts, ch 1169, §64; 97 Acts, ch 170, §38, 39; 2007 Acts, ch
190, §23

Towa Constitution, Art. X, §1
See also §52.24

49.44 Summary.

When a proposed constitutional amendment or other public measure to be
decided by the voters of the entire state is to be voted upon, the state
commissioner shall prepare a written summary of the amendment or measure
including the number of the amendment or statewide public measure assigned
by the state commissioner. The summary shall be printed immediately
preceding the text of the proposed amendment or measure on the paper ballot
or optical scan ballot referred to in section 49.43. If the complete text of the
public measure will not fit on the ballot it shall be posted inside the voting
booth. A copy of the full text shall be included with any absentee ballots.

In precincts where the amendment or measure will be voted on by machine,
the summary shall be placed on the machine as required by section 52.25.

The commissioner may prepare a summary for public measures if the
commissioner finds that a summary is needed to clarify the question to the
voters.

[C73, §49.43; C75, 77, 79, 81, §49.44; 81 Acts, ch 34, §27]

89 Acts, ch 136, §38; 97 Acts, ch 170, §40; 2007 Acts, ch 190, §24

Towa Constitution, Art. X, §1
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49.45 General form of ballot.
Ballots referred to in section 49.43 shall be substantially in the following
form:

Shall the following amendment to the Constitution (or public measure) be
adopted?

O Yes
0 No

(Here insert the summary, if it is for a constitutional amendment or
statewide public measure, and in full the proposed constitutional amendment or
public measure. The number assigned by the state commissioner or the letter
assigned by the county commissioner shall be included on the ballot centered
above the question, “Shall the following amendment to the Constitution [or
public measure] be adopted?”.)

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §763; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, S81, §49.45; 81 Acts, ch 34, §28]

97 Acts, ch 170, §41

Towa Constitution, Art. X, §1

49.46 Marking ballots on public measures.

The elector shall designate a vote by making the appropriate mark in the
voting target. On paper ballots an “X” or a check mark may be placed in the
proper target.

[C97, §1106; S13, §1106; C24, 27, 31, 35, 39, §764; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.46]

97 Acts, ch 170, §42; 2006 Acts, ch 1010, §38

Towa Constitution, Art. X, §1

49.47 Notice on ballots.
1. At the top of paper ballots for public measures shall be printed the
following:

[Notice to voters. To vote to approve any question on this ballot, make a cross
mark or check in the target before the word “Yes”. To vote against a question
make a similar mark in the target preceding the word “No”.]

2. This notice shall be adapted to describe the proper mark where it is
appropriate.

[S13, §1106; C24, 27, 31, 35, 39, §765; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.47]

97 Acts, ch 170, §43; 98 Acts, ch 1100, §7; 2008 Acts, ch 1032, §201

Towa Constitution, Art. X, §1

49.48 Notice for judicial officers and constitutional amendments.

The state commissioner of elections shall prescribe a notice to inform voters
of the location on the ballot of the form for retaining or removing judicial
officers and for ratifying or defeating proposed constitutional amendments. The
notice shall be conspicuously attached to the voting machine or to the ballot.

83 Acts, ch 186, §10026, 10201; 89 Acts, ch 136, §39

Towa Constitution, Art. X, §1
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49.49 Repealed by 75 Acts, ch 81, §154.

49.50 Endorsement and delivery of ballots.

Ballots on such public measures shall be endorsed and given to each voter by
the precinct election officials, as in case of ballots generally, and shall be subject
to all other laws governing ballots for candidates, so far as the same shall be
applicable.

[S13, §1106; C24, 27, 31, 35, 39, §768; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.50]

Towa Constitution, Art. X, §1

49.51 Commissioner to control printing.

The commissioner shall have charge of the printing of the ballots to be used
for any election held in the county, unless the commissioner delegates that
authority as permitted by this section. The commissioner may delegate this
authority only to another commissioner who is responsible under section 47.2
for conducting the elections held for a political subdivision which lies in more
than one county, and only with respect to printing of ballots containing only
public questions or the names of candidates to be voted upon by the registered
voters of that political subdivision. Only one facsimile signature, that of the
commissioner under whose direction the ballot is printed, shall appear on the
ballot. It is the duty of the commissioner to insure that the arrangement of any
ballots printed under the commissioner’s direction conforms to all applicable
requirements of this chapter.

[C97, §1107; S13, §1106, 2754; SS15, §1107; C24, 27, §767, 769, 771, 4203; C31, 35,
§767, 769, 771, 4216-c8; C39, §767, 769, 771, 4216.08; C46, 50, 54, 58, 62, 66, 71, 73,
§49.51, 49.53, 277.8; C75, §49.49, 49.51; C77, 79, 81, §49.51]

83 Acts, ch 139, §1, 14; 93 Acts, ch 163, §38; 95 Acts, ch 67, §53; 98 Acts, ch 1119, §1

49.52 Repealed by 73 Acts, ch 136, §401.

49.53 Publication of ballot and notice.

1. The commissioner shall not less than four nor more than twenty days
before the day of each election, except those for which different publication
requirements are prescribed by law, publish notice of the election. The notice
shall contain a facsimile of the portion of the ballot containing the first rotation
as prescribed by section 49.31, subsection 2, and shall show the names of all
candidates or nominees and the office each seeks, and all public questions, to be
voted upon at the election. The sample ballot published as a part of the notice
may at the discretion of the commissioner be reduced in size relative to the
actual ballot but such reduction shall not cause upper case letters appearing in
candidates’ names or in summaries of public measures on the published sample
ballot to be less than ninety percent of the size of such upper case letters
appearing on the actual ballot. The notice shall also state the date of the
election, the hours the polls will be open, the location of each polling place at
which voting is to occur in the election, the location of the polling places
designated as early ballot pick-up sites, and the names of the precincts voting at
each polling place, but the statement need not set forth any fact which is
apparent from the portion of the ballot appearing as a part of the same notice.
The notice shall include the full text of all public measures to be voted upon at
the election.
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2. The notice shall be published in at least one newspaper, as defined in
section 618.3, which is published in the county or other political subdivision in
which the election is to occur or, if no newspaper is published there, in at least
one newspaper of substantial circulation in the county or political subdivision.
For the general election or the primary election the foregoing notice shall be
published in at least two newspapers published in the county. However, if there
is only one newspaper published in the county, publication in one newspaper
shall be sufficient.

[C51, §1110; R60, §463, 2027, 2030; C73, §578, 1718, 1719; C97, §1062, 1112, 2746,
2750, 2751, 2755; S13, §1087-a12, 2750, 2755; C24, §508, 550, 551, 790, 4195, 4197, 4208;
C27, §508, 550, 551, 790, 4195, 4197, 4208, 4211-b1, 4216-b3; C31, 35, §508, 550, 551,
590, 4216-¢3; C39, §508, 550, 551, 790, 4216.03; C46, 50, 54, §39.5, 43.23, 43.24, 49.72,
277.3; C58, 62, 66, 71, 73, §39.5, 43.23, 43.24, 43.29, 49.72, 277.3; C75, 77, 79, 81, §49.53]

87 Acts, ch 221, §15; 89 Acts, ch 136, §40; 93 Acts, ch 143, §17; 98 Acts, ch 1123, §5;
2002 Acts, ch 1134, §33, 115; 2007 Acts, ch 190, §2

Publication of ballot, city elections, §376.5

49.54 Cost of publication.

The cost of the publication required by section 49.53, shall not exceed an
amount determined by the director of the department of administrative services
or the director’s designee.

[C73, §3832; C97, §1112, 1293; S13, §1293; C24, 27, 31, 35, 39, §772, 796; C46, 50, 54,
58, 62, 66, 71, 73, §49.54, 49.72; C75, 77, 79, 81, §49.54]

2003 Acts, ch 145, §286

49.55 Delivery of supplies to officials.

In all cases the necessary election supplies, including paper ballots for
precincts where they are to be used, shall be furnished the precinct election
officials not less than one hour before the opening of the polls on the morning of
the election.

[C97, §1107; SS15, §1107; C24, 27, 31, 35, 39, §773; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.55]

49.56 Maximum cost of printing.

The cost of printing the official election ballots and printed supplies for
voting machines shall not exceed the usual and customary rates that the printer
charges its regular customers.

[SS15, §1107; C24, 27, 31, 35, 39, §774; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.56]

88 Acts, ch 1119, §18

49.57 Method and style of printing ballots.

Ballots shall be prepared as follows:

1. They shall be on paper uniform in color, through which the printing or
writing cannot be read.
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2. In the area of the general election ballot for straight party voting, the
party or organization names shall be printed in upper case and lower case
letters using a uniform font size for each political party or nonparty political
organization. The font size shall be not less than twelve point type. After the
name of each candidate for a partisan office the name of the candidate’s political
party shall be printed in at least six point type. The names of political parties
and nonparty political organizations may be abbreviated on the remainder of
the ballot if both the full name and the abbreviation appear in the “Straight
Party” and “Other Political Party” areas of the ballot.

3. The names of candidates shall be printed in upper case and lower case
letters using a uniform font size throughout the ballot. The font size shall be not
less than ten point type.

4. In no case shall the font size for public measures, constitutional
amendments, and constitutional convention questions, and summaries thereof,
be less than ten point type.

5. On ballots that will be counted by electronic tabulating equipment, ballots
shall include a voting target next to the name of each candidate. The position,
shape, and size of the targets shall be appropriate for the equipment to be used
in counting the votes. Where paper ballots are used, a square may be printed at
the beginning of each line in which the name of a candidate is printed, except as
otherwise provided.

6. A portion of the ballot, which can be shown to the precinct officials
without revealing any of the marks made by the voter, shall include the words
“Official ballot”, the unique identification number or name assigned by the
commissioner to the ballot style, the date of the election, and a facsimile of the
signature of the commissioner who has caused the ballot to be printed pursuant
to section 49.51.

7. The office title of any office which appears on the ballot to fill a vacancy
before the end of the usual term of the office shall include the words “To Fill
Vacancy”.

[C97, §1109; S13, §1109; C24, 27, 31, 35, 39, §775; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.57]

97 Acts, ch 170, §44; 2002 Acts, ch 1134, §34, 115; 2007 Acts, ch 59, §8-10, 19

Single voting target for certain paired offices, §49.33
Signature in primary elections, §43.36

49.58 Effect of death of certain candidates.

If any candidate nominated by a political party, as defined in section 43.2, for
the office of senator or representative in the Congress of the United States,
governor, attorney general, or senator or representative in the general assembly
dies during the period beginning on the eighty-eighth day and ending on the
last day before the general election, or if any candidate so nominated for the
office of county supervisor dies during the period beginning on the seventy-third
day and ending on the last day before the general election, the vote cast at the
general election for that office shall not be canvassed as would otherwise be
required by chapter 50. Instead, a special election shall be held on the first
Tuesday after the second Monday in December, for the purpose of electing a
person to fill that office.
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Each candidate for that office whose name appeared on the general election
ballot shall also be a candidate for the office in the special election, except that
the deceased candidate’s political party may designate another candidate in
substantially the manner provided by section 43.78 for filling vacancies on the
general election ballot. However, a political party which did not have a
candidate on the general election ballot for the office in question may similarly
designate a candidate for that office in the special election. The name of any
replacement or additional candidate so designated shall be submitted in writing
to the state commissioner, or the commissioner in the case of a candidate for
county supervisor, not later than five o’clock p.m. on the first Tuesday after the
date of the general election. No other candidate whose name did not appear on
the general election ballot as a candidate for the office in question shall be
placed on the ballot for the special election, in any manner. The special election
shall be held and canvassed in the manner prescribed by law for the general
election.

[C97, §1108; C24, 27, 31, 35, 39, §776; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.58]

89 Acts, ch 136, §41; 97 Acts, ch 170, §45

49.59 to 49.62 Repealed by 75 Acts, ch 81, §154.

49.63 Time of printing — inspection and correction.

Ballots shall be printed and in the possession of the commissioner in time to
enable the commissioner to furnish ballots to absent voters as provided by
sections 53.8, 53.10, and 53.11. The printed ballots shall be subject to the
inspection of candidates and their agents. If mistakes are discovered, they shall
be corrected without delay, in the manner provided in this chapter.

[C97, §1110; C24, 27, 31, 35, 39, §781; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.63]

2007 Acts, ch 59, §22, 38

Ballot to absent voter, §53.2
Correction of primary ballots, §43.25

49.64 Number of ballots delivered.

The commissioner shall cause ballots of the kind to be voted in each precinct
to be delivered to the precinct election officials as follows: in general elections
which are presidential elections at least fifty-five ballots for every fifty votes, or
fraction of fifty votes, cast in the precinct at the last preceding general election
which was also a presidential election; and in general elections which are not
presidential elections, at least fifty-five ballots for every fifty votes, or fraction
of fifty votes, cast at the last preceding general election which was not a
presidential election.

[C97, §1110; C24, 27, 31, 35, 39, §782; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.64]

2002 Acts, ch 1134, §35, 115

49.65 Packing ballots — delivery — receipts — records.

The required number of ballots for each precinct shall be wrapped and
sealed, and each package shall be clearly marked on the outside to indicate the
number of ballots contained in the package and the name or number of the
precinct and the location of the polling place for which they are intended. The
ballots shall be delivered to the precinct election officials together with other
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necessary election supplies, as provided by section 49.55, and one of the officials
shall sign a receipt for the ballots which receipt shall be preserved by the
commissioner. The commissioner shall keep a record of the number of ballots
delivered for each polling place, the person who signed the receipt for them, and
the time they were delivered, on a form which also provides space for the
entries required by section 50.10.

[C97, §1110; C24, 27, 31, 35, 39, §783; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.65]

49.66 Reserve supply of ballots.

The commissioner shall provide and retain at the commissioner’s office an
ample supply of ballots, in addition to those distributed to the several voting
precincts. If at any time the ballots furnished to any precinct shall be lost,
destroyed, or if the chairperson of the precinct election officials determines that
the supply of ballots will be exhausted before the polls are closed, the
chairperson of the precinct election officials of the precinct shall immediately
contact the commissioner by telephone. If no telephone is available, a
messenger shall be sent to the commissioner with a written application for
additional ballots. The application shall be signed by a majority of the precinct
election officials. The commissioner shall keep written records of all requests for
additional ballots and shall immediately cause to be delivered to the officials, at
the polling place, such additional supply of ballots as may be required, and
sufficient to comply with the provisions of this chapter.

[C97, §1110; C24, 27, 31, 35, 39, §784; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.66]

95 Acts, ch 189, §8

49.67 Form of reserve supply.

The number of reserve ballots for each precinct shall be determined by the
commissioner.

If necessary, the commissioner or the commissioner’s designee may make
photocopies of official ballots to replace or replenish ballot supplies. The
commissioner shall keep a record of the number of photocopied ballots made for
each precinct, the name of the person who made the photocopies, and the date,
time, and location at which the photocopies were made. These records shall be
made on forms and following procedures prescribed by the secretary of state by
administrative rule.

In any precinct where photocopied ballots are used, each photocopied ballot
shall be initialed as required by section 49.82 by two precinct officials
immediately before being issued to the voter. In partisan elections the two
precinct officials shall be of different political parties.

[C97, §1110; C24, 27, 31, 35, 39, §785; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.67]

95 Acts, ch 189, §9

49.68 State commissioner to furnish instructions.

1. The state commissioner with the approval of the attorney general shall
prepare, and from time to time revise, written instructions to the voters relative
to the rights of voters, and shall furnish each commissioner with copies of the
instructions. Such instructions shall cover the following matters:
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a. The procedure for registering to vote after the registration deadline has
passed.

b. Instructions for voters who are required by law to show identification
before voting.

c. General information on voting rights under applicable federal and state
laws, including the following:

(1) Information on the right of an individual to cast a provisional ballot and
the procedure for casting a provisional ballot.

(2) Federal and state laws regarding prohibitions on acts of fraud,
misrepresentation, coercion, or duress.

d. Instructions on how to contact the appropriate officials if a voter believes
the voter's rights have been violated.

2. The state commissioner shall prepare instructions relative to voting for
each voting system in use in the state and shall furnish the county
commissioner with copies of the instructions. Such instructions shall cover the
following matters:

a. The manner of obtaining ballots.

b. The manner of marking ballots.

c. That unmarked or improperly marked ballots will not be counted.

d. The method of gaining assistance in marking ballots.

e. That any erasures or identification marks, or otherwise spoiling or
defacing a ballot, will render it invalid.

f. Not to vote a spoiled or defaced ballot.

g. How to obtain a new ballot in place of a spoiled or defaced one.

h. Any other matters thought necessary.

[C97, §1111; C24, 27, 31, 35, 39, §786, 787; C46, 50, 54, 58, 62, 66, 71, 73, §49.68,
49.69; C75, 77, 79, 81, §49.68; 81 Acts, ch 34, §29]

2008 Acts, ch 1115, §94

49.69 Repealed by 73 Acts, ch 136, §401.

49.70 Precinct election officials furnished instructions.

The commissioner shall cause copies of each set of instructions to be printed
in large, clear type, under the heading of “Rights of Voters” and “Instructions
for Voting”, as applicable, and shall furnish the precinct election officials with a
sufficient number of each set of instructions as will enable them to comply with
section 49.71.

[C97, §1111; C24, 27, 31, 35, 39, §788; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.70]

2002 Acts, ch 1134, §36, 115; 2008 Acts, ch 1115, §95

49.71 Posting instruction cards and sample ballots.

The precinct election officials, before the opening of the polls, shall cause
each set of instructions required pursuant to section 49.70 to be securely posted
as follows:

1. At least one copy of the instructions for voting prescribed in section 49.68,
subsection 2, in each voting booth.

2. At least on copy of the instructions for voting prescribed in section 49.68,
subsection 2, with an equal number of sample ballots, in and about the polling
place.

3. At least one copy of the instructions relating to rights of voters, as
prescribed in section 49.68, subsection 1, in and about the polling place.
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[C97, §1112; C24, 27, 31, 35, 39, §789; C46, 50, 54, 58, 62, 66, 71, 73, 75, 717,
79, 81, §49.71]
2003 Acts, ch 44, §26; 2008 Acts, ch 1115, §96

Sample primary ballots, §43.30

49.72 Absentee voters designated before polling place opened.

The commissioner shall deliver to each precinct election board not less than
one hour before the time at which the polls are to open for any election the list
of all registered voters of that precinct who have been given or sent an absentee
ballot for that election, and the election board shall immediately designate
those registered voters who are so listed and therefore not entitled to vote in
person at the polls, as required by section 53.19.

[CT5, 77,79, 81, §49.72]

95 Acts, ch 67, §53

49.73 Time of opening and closing polls.

1. At all elections, except as otherwise permitted by this section, the polls
shall be opened at 7:00 a.m. if at least one official from each of the political
parties referred to in section 49.13 is present. On the basis of voter turnout for
recent similar elections and factors considered likely to so affect voter turnout
for the forthcoming election as to justify shortened voting hours for that
election, the commissioner may direct that the polls be opened at 12:00 noon for:

a. Any school district election.

b. Any election conducted for a city of three thousand five hundred or less
population, including a local option sales and services tax election conducted
pursuant to section 423B.1. At elections conducted pursuant to chapter 423B,
all polling places shall have the same voting hours.

¢. Any election conducted for a city of more than three thousand five hundred
population if there is no contest for any office on the ballot and no public
question is being submitted to the voters at that election.

d. Any election conducted for a benefited district.

e. Any election conducted for the unincorporated area of a county.

2. The commissioner shall not shorten voting hours for any election if there
is filed in the commissioner’s office, at least twenty-five days before the election,
a petition signed by at least fifty eligible electors of the school district or city, as
the case may be, requesting that the polls be opened not later than 7:00 a.m. All
polling places where the candidates of or any public question submitted by any
one political subdivision are being voted upon shall be opened at the same hour,
except that this requirement shall not apply to merged areas established under
chapter 260C. The hours at which the respective precinct polling places are to
open shall not be changed after publication of the notice required by section
49.53. The polling places shall be closed at 9:00 p.m. for state primary and
general elections and other partisan elections, and for any other election held
concurrently therewith, and at 8:00 p.m. for all other elections.

[C51, §251; R60, §486; C73, §611; C97, §1096, 2751, 2754, 2756; S13, §1087-a6, 1096,
2754, 2756; C24, 27, §565, 791, 4202, 4211; C31, 35, §565, 791, 4216-c9; C39, §565, 791,
4216.09; C46, 50, 54, 58, 62, 66, 71, 73, §43.37, 49.73, 277.9; C75, 77, 79, 81, §49.73]

94 Acts, ch 1180, §13; 2002 Acts, ch 1134, §37, 38, 115; 2007 Acts, ch 59, §11, 19; 2008
Acts, ch 1115, §97
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49.74 Voters entitled to vote after closing time.

Every voter who is on the premises of the voter’s precinct polling place at the
time the polling place is to be closed for any election shall be permitted to vote
in that election. Wherever possible, when there are persons on the premises of a
polling place awaiting an opportunity to claim their vote at the time the polling
place is to be closed, the election board shall cause those persons to move inside
the structure in which the polling place is located and shall then shut the doors
of the structure and shall not admit any additional persons to the polling place
for the purpose of voting. If it is not feasible to cause persons on the premises of
a polling place awaiting an opportunity to claim their vote at the time the
polling place is to be closed to move inside the structure in which the polling
place is located, the election board shall cause those persons to be designated in
some reasonable manner and shall not receive votes after that time from any
persons except those voters so designated.

[C27, 31, 35, §791-al; C39, §791.1; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.74]

94 Acts, ch 1169, §64; 2008 Acts, ch 1115, §32

49.75 Oath.

Before opening the polls, each of the board members shall take the following
oath: “I, A. B., do solemnly swear or affirm that I will impartially, and to the
best of my knowledge and ability, perform the duties of precinct election official
of this election, and will studiously endeavor to prevent fraud, deceit, and abuse
in conducting the election.”

[C51, §249; R60, §484; C73, §609; C97, §1094, 2756; S13, §2756; C24, 27, §792, 4209;
C31, 35, §792, 4216-c11; C39, §792, 4216.11; C46, 50, 54, 58, 62, 66, 71, 73, §49.75,
277.11; C75, 77, 79, 81, §49.75]

89 Acts, ch 136, §42

Counting board oath, §51.5

49.76 How administered.

Any one of the precinct election officials present may administer the oath to
the others, and it shall be entered in the election records, subscribed by the
person taking it, and certified by the officer administering it.

[C51, §250; R60, §485; C73, §610; C97, §1095; SS15, §1087-ab; C24, 27, 31, 35, 39,
§559, 793; C46, 50, 54, 58, 62, 66, 71, 73, §43.31, 49.76; C75, 77, 79, 81, §49.76]

49.77 Ballot furnished to voter.

1. The board members of their respective precincts shall have charge of the
ballots and furnish them to the voters.

a. Any person desiring to vote shall sign a voter’s declaration provided by the
officials, in substantially the following form:

“VOTER’S DECLARATION
OF ELIGIBILITY
I do solemnly swear or affirm that I am a resident of the ............... precinct,
............... ward or township, city of ..................., county of ..................., Jowa.

I am a registered voter. I have not voted and will not vote in any other
precinct in said election.

I understand that any false statement in this declaration is a criminal
offense punishable as provided by law.
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Approved:

Board Member”

b. At the discretion of the commissioner, this declaration may be printed on
each page of the election register and the voter shall sign the election register
next to the voter’s printed name. The voter’s signature in the election register
shall be considered the voter’s signed declaration of eligibility affidavit. The
state commissioner of elections shall prescribe by rule an alternate method for
providing the information in subsection 2 for those counties where the
declaration of eligibility is printed in the election register. The state voter
registration system shall be designed to allow for the affidavit to be printed on
each page of the election register and to allow sufficient space for the voter’s
signature.

2. If the declaration of eligibility is not printed on each page of the election
register, any of those persons present pursuant to section 49.104, subsection 2,
3, or 5, may upon request view the signed declarations of eligibility and may
review the signed declarations on file so long as the person does not interfere
with the functions of the precinct election officials. If the declaration of
eligibility is printed on the election register, voters shall also sign a voter roster
which the precinct election official shall make available for viewing. Any of
those persons present pursuant to section 49.104, subsection 2, 3, or 5, may
upon request view the roster of those voters who have signed declarations of
eligibility, so long as the person does not interfere with the functions of the
precinct election officials.

3. a. A precinct election official shall require any person whose name does
not appear on the election register as an active voter to show identification.
Specific documents which are acceptable forms of identification shall be
prescribed by the state commissioner.

b. A precinct election official may require of the voter unknown to the
official, identification upon which the voter’s signature or mark appears. If
identification is established to the satisfaction of the precinct election officials,
the person may then be allowed to vote.

4. a. A person whose name does not appear on the election register of the
precinct in which that person claims the right to vote shall not be permitted to
vote, unless the person affirms that the person is currently registered in the
county and presents proof of identity, or the commissioner informs the precinct
election officials that an error has occurred and that the person is a registered
voter of that precinct. If the commissioner finds no record of the person’s
registration but the person insists that the person is a registered voter of that
precinct, the precinct election officials shall allow the person to cast a ballot in
the manner prescribed by section 49.81.
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b. If the voter informs the precinct election official that the voter resides in
the precinct and is not registered to vote, the voter may register to vote
pursuant to section 48A.7A and cast a ballot. If such a voter is unable to
establish identity and residency in the manner provided in section 48A.7A,
subsection 1, paragraph “b” or “c”, the voter shall be allowed to cast a ballot in
the manner prescribed by section 49.81.

c. A person who has been sent an absentee ballot by mail but for any reason
has not received it shall be permitted to cast a ballot in person pursuant to
section 53.19 and in the manner prescribed by section 49.81.

5. The request for the telephone number in the declaration of eligibility in
subsection 1 is not mandatory and the failure by the voter to provide the
telephone number does not affect the declaration’s validity.

[C97, §1114; C24, §794, 795; C27, 31, 35, §718-b20, 794, 795; C39, §718.21, 794, 795;
C46, 50, 54, 58, 62, 66, 71, §48.21, 49.77, 49.78; C73, 75, 77, 79, 81, §49.77]

83 Acts, ch 176, §5; 87 Acts, ch 221, §16, 17; 88 Acts, ch 1119, §19; 94 Acts, ch 1169,
§50; 94 Acts, ch 1180, §14; 98 Acts, ch 1123, §6; 2006 Acts, ch 1002, §3, 4; 2007 Acts, ch
35, §6, 7; 2008 Acts, ch 1032, §152; 2008 Acts, ch 1115, §98

49.78 Repealed by 72 Acts, ch 1025, §35.

49.79 Challenges.

1. Any person offering to vote may be challenged as unqualified by any
precinct election official or registered voter. It is the duty of each official to
challenge any person offering to vote whom the official knows or suspects is not
duly qualified. A ballot shall be received from a voter who is challenged, but
only in accordance with section 49.81.

2. A person may be challenged for any of the following reasons:

a. The challenged person is not a citizen of the United States.

b. The challenged person is less than eighteen years of age as of the date of
the election at which the person is offering to vote.

c. The challenged person is not a resident at the address where the person is
registered. However, a person who is reporting a change of address at the polls
on election day pursuant to section 48A.27, subsection 2, paragraph “a”
subparagraph (3), or who is registering to vote pursuant to section 48A.7A, shall
not be challenged for this reason.

d. The challenged person is not a resident of the precinct where the person is
offering to vote.

e. The challenged person has falsified information on the person’s
registration form or on the person’s declaration of eligibility.

f. The challenged person has been convicted of a felony, and the person’s
voting rights have not been restored.

g. The challenged person has been adjudged by a court of law to be a person
who 1s incompetent to vote and no subsequent proceeding has reversed that
finding.

3. a. The state commissioner of elections shall prescribe a form to be used
for challenging a prospective voter at the polls. The form shall include a space
for the challenger to provide the challenger’s printed name, signature, address,
and telephone number. The form shall also contain the following statement
signed by the challenger:

“I am a registered voter in (name of county) County, Iowa. I swear or affirm
that information contained in this challenge is true. I understand that
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knowingly filing a challenge containing false information is an aggravated
misdemeanor.”

b. The special precinct board shall reject a challenge that lacks the name,
address, telephone number, and signature of the challenger.

4. A separate written challenge shall be made against each prospective voter
challenged.

5. A challenger may withdraw a challenge at the polling place on election
day or at any time before the meeting of the special precinct counting board by
notifying the commissioner in writing of the withdrawal.

[C51, §258; R60, §493; C73, §619; C97, §1115; S13, §1087-a9; C24, 27, 31, 35, 39, §571,
796; C46, 50, 54, 58, 62, 66, 71, 73, §43.43, 49.79; C75, 77, 79, 81, §49.79]

2002 Acts, ch 1134, §39, 115; 2007 Acts, ch 59, §12, 19; 2008 Acts, ch 1115, §86, 87

49.80 Examination on challenge.

1. When the status of any person as a registered voter is so challenged, the
precinct election officials shall explain to the person the qualifications of an
elector, and may examine the person under oath touching the person’s
qualifications as a voter.

2. In case of any challenges of an elector at the time the person is offering to
vote in a precinct, a precinct election official may place such person under oath
and question the person as, (@) where the person maintains the person’s home;
(b) how long the person has maintained the person’s home at such place; (c) if
the person maintains a home at any other location; (d) the person’s age. The
precinct election official may permit the challenger to participate in such
questions. The challenged elector shall be allowed to present to the official such
evidence and facts as the elector feels sustains the fact that the person is
qualified to vote. Upon completion thereof, if the challenge is withdrawn, the
elector may cast the vote in the usual manner. If the challenge is not
withdrawn, section 49.81 shall apply.

[C51, §259; R60, §494; C73, §620; C97, §1115; C24, 27, 31, 35, 39, §797; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §49.80]

90 Acts, ch 1238, §21; 94 Acts, ch 1169, §64

200b



October 2008 §49.81

49.81 Procedure for voter to cast provisional ballot.

1. A prospective voter who is prohibited under section 48A.8, subsection 4,
section 49.77, subsection 4, or section 49.80 from voting except under this
section shall be notified by the appropriate precinct election official that the
voter may cast a provisional ballot. If a booth meeting the requirement of
section 49.25 is not available at that polling place, the precinct election officials
shall make alternative arrangements to insure the voter the opportunity to vote
in secret. The voter shall mark the ballot, fold it or insert it in a secrecy
envelope as required by section 49.84, and immediately seal it in an envelope of
the type prescribed by subsection 4. The voter shall deliver the sealed envelope
to a precinct election official who shall deposit it in an envelope marked
“provisional ballots”. The ballot shall be considered as having been cast in the
special precinct established by section 53.20 for purposes of the postelection
canvass.

2. Each person who casts a provisional ballot under this section shall receive
a printed statement in a form prescribed by the state commissioner by rule
adopted in accordance with chapter 17A. The statement shall contain, at a
minimum, the following information:

a. The reason the person is casting a provisional ballot.

b. If the person is casting a provisional ballot because the person failed to
provide a required form of identification, a list of the types of acceptable
identification and notification that the person must show identification before
the ballot can be counted.

c. If the person is casting a provisional ballot because the person’s
qualifications as a registered voter have been challenged, the allegations
contained in the written challenge, a description of the challenge process, and
the person's right to address the challenge.

d. A statement that if the person’s ballot is not counted, the person will
receive, by mail, notification of this fact and the reason the ballot was not
counted.

e. Other information deemed necessary by the state commissioner.

3. Any eligible elector may present written statements or documents,
supporting or opposing the counting of any provisional ballot, to the precinct
election officials on election day, until the hour for closing the polls. Any
statements or documents so presented shall be delivered to the commissioner
when the election supplies are returned.

4. a. (1) The individual envelopes used for each provisional ballot cast
pursuant to subsection 1 shall have space for the voter’s name, date of birth,
and address and shall have printed on them the following:

I am a United States citizen, at least eighteen years of age. I believe I am a
registered voter of this county and I am eligible to vote in this election.

(signature of voter) (date)

201



§49.81 October 2008

(2) The following information is to be provided by the precinct election
official:

Reason for casting provisional ballot:

(signature of precinct election official)

b. The precinct election official shall attach a completed voter registration
form from each provisional voter unless the person’s registration status is listed
in the election register as active or pending. If a voter is casting a provisional
ballot because the voter’s qualifications as a registered voter have been
challenged, the precinct election official shall attach the signed challenge to the
provisional ballot envelope.

[C77, 79, 81, §49.81]

87 Acts, ch 221, §19, 20; 94 Acts, ch 1169, §51, 64; 2002 Acts, ch 1134, §40, 115; 2004
Acts, ch 1083, §20, 37; 2004 Acts, ch 1175, §358; 2008 Acts, ch 1115, §88

49.82 Voter to receive one ballot — endorsement.

When an empty voting booth is available, one of the precinct election officials
shall endorse the official’s initials on each ballot the voter will receive. The
initials shall be placed so that they may be seen when the ballot is properly
folded or enclosed in a secrecy folder. The official shall give the voter one and
only one of each of the ballots to be voted at that election in that precinct,
except as provided by section 49.100. No ballot without the required official
endorsement shall be placed in the ballot box.

[C97, §1116, 1117; C24, 27, 31, 35, 39, §799; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §49.82]

94 Acts, ch 1180, §15

Endorsement in primary elections, §43.36

49.83 Names to be marked on election register.

The name of each voter shall be marked on the election register by a precinct
election official when the voter’s declaration of eligibility has been approved by
the officials.

[C51, §260; R60, §495; C73, §621; C97, §1116; C24, 27, 31, 35, 39, §800; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §49.83]
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49.84 Marking and return of ballot.

After receiving the ballot, the voter shall immediately go alone to one of the
voting booths, and without delay mark the ballot. All voters shall vote in booths.
No special lines shall be used to separate voters who state that they wish to
vote only a portion of the ballot.

Before leaving the voting booth, the voter shall fold the ballot or enclose it in
a secrecy folder to conceal the marks on the ballot. The voter shall deliver the
ballot to one of the precinct election officials. No identifying mark or symbol
shall be endorsed on the back of the voter’s ballot. If the precinct has a portable
vote tallying system which will not permit more than one ballot to be inserted
at a time, the voter may insert the ballot into the tabulating device; otherwise,
the election official shall place the ballot in the ballot box.

This section does not prohibit a voter from taking minor children into the
voting booth with the voter.

[C51, §257; R60, §492; C73, §617; C97, §1117, 1119; S13, §1119; C24, 27, 31, 35, 39,
§801; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §49.84]

94 Acts, ch 1180, §16; 2002 Acts, ch 1134, §41, 115

49.85 Depositing ballots.

One of the precinct election officials shall at once, after receiving the ballot,
in the presence of the voter, deposit it in the ballot box.

[C51, §257; R60, §492; C73, §617; C97, §1117; C24, 27, 31, 35, 39, §802; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §49.85]

49.86 Failure to vote — surrender of ballot.

Any voter who, after receiving an official ballot, decides not to vote, shall,
before entering the voting booth, surrender to the election officers the official
ballot which has been given to the voter, and such fact shall be noted on the
election records. A refusal to surrender such ballot shall subject the person so
offending to immediate arrest and the penalties provided for violation of this
chapter.

[C97, §1117; C24, 27, 31, 35, 39, §803; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,

§49.86]
Penalty, §39A.3

49.87 Prohibited ballot — taking ballot from polling place.

No voter shall vote or offer to vote any ballot except such as the voter has
received from the precinct election officials, nor take or remove any ballot from
the polling place before the close of the poll.

[C97, §1117; C24, 27, 31, 35, 39, §804; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.87]

49.88 Limitation on persons in booth and time for voting.

1. No more than one person shall be allowed to occupy any voting booth at
any time. The use of cameras, cellular telephones, pagers, or other electronic
communications devices in the voting booth is prohibited.
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2. a. Nothing in this section shall prohibit assistance to voters under section
49.90.

b. This section does not prohibit a voter from taking minor children into the
voting booth with the voter.

[C97, §1117; C24, 27, 31, 35, 39, §805; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.88]

2002 Acts, ch 1134, §42, 115; 2008 Acts, ch 1115, §99

49.89 Selection of officials to assist voters.

At, or before, the opening of the polls, the election board of each precinct shall
select two members of the board, of different political parties in the case of any
election in which candidates appear on the ballot under the heading of either of
the political parties referred to in section 49.13, to assist voters who may be
unable to cast their votes without assistance as described in section 49.90.

[C97, §1118; C24, 27, 31, 35, 39, §806; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §49.89; 81 Acts, ch 34, §30]

84 Acts, ch 1291, §8

49.90 Assisting voter.

Any voter who may declare upon oath that the voter is blind, cannot read the
English language, or is, by reason of any physical disability other than
intoxication, unable to cast a vote without assistance, shall, upon request, be
assisted by the two officers as provided in section 49.89, or alternatively by any
other person the voter may select in casting the vote. The officers, or the person
selected by the voter, shall cast the vote of the voter requiring assistance, and
shall thereafter give no information regarding the vote cast. If any elector
because of a disability cannot enter the building where the polling place for the
elector’s precinct of residence is located, the two officers shall take a paper
ballot to the vehicle occupied by the elector with a disability and allow the
elector to cast the ballot in the vehicle. If an elector with a disability cannot cast
a ballot on a voting machine, the elector shall be allowed to cast a paper ballot,
which shall be opened immediately after the closing of the polling place by the
two precinct election officials designated under section 49.89, who shall register
the votes cast thereon on a voting machine in the polling place before the votes
cast there are tallied pursuant to section 50.16. To preserve so far as possible
the confidentiality of each ballot of an elector with a disability, the two officers
shall proceed substantially in the same manner as provided in section 53.24. In
precincts where all voters use paper ballots, those cast by voters with
disabilities shall be deposited in the regular ballot box and counted in the usual
manner.

[C97, §1118; C24, 27, 31, 35, 39, §807; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §49.90; 81 Acts, ch 34, §31]

84 Acts, ch 1291, §9; 96 Acts, ch 1129, §16; 2007 Acts, ch 190, §25

49.91 Assistance indicated on register.

The precinct election officials shall mark upon the election register the name
of any elector who received such assistance in casting the elector’s vote.

[C97, §1118; C24, 27, 31, 35, 39, §808; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.91]
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49.98 Counting ballots.

The ballots shall be counted according to the voters’ marks on them as
provided in sections 49.92 to 49.97, and not otherwise. If, for any reason, it is
impossible to determine from a ballot, as marked, the choice of the voter for any
office, the vote for that office shall not be counted. When there is a conflict
between a straight party or organization vote for one political party or nonparty
political organization and the vote cast by marking the voting target next to the
name of a candidate for another political party or nonparty political
organization on the ballot, the mark next to the name of the candidate shall be
held to control, and the straight party or organization vote in that case shall not
apply as to that office. A ballot shall be rejected if the voter used a mark to
identify the voter’s ballot. For each voting system, the state commissioner shall,
by rule adopted pursuant to chapter 17A, develop uniform definitions of what
constitutes a vote.

[C97, §1120; S13, §1120; C24, 27, 31, 35, 39, §815; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.98]

97 Acts, ch 170, §52; 2004 Acts, ch 1083, §21, 37

49.99 Writing name on ballot.

1. The voter may also write on the line provided for write-in votes the name
of any person for whom the voter desires to vote and mark the voting target
opposite the name. If the voter is using a voting system other than an optical
scan voting system, as defined in section 52.1, the writing of the name shall
constitute a valid vote for the person whose name has been written on the ballot
without regard to whether the voter has made a mark opposite the name.
However, when a write-in vote is cast using an optical scan voting system, the
ballot must also be marked in the corresponding space in order to be counted.
Marking the voting target opposite a write-in line without writing a name on
the line shall not affect the validity of the remainder of the ballot.

2. If a voter writes the name of a person more than once in the proper places
on a ballot or on a voting machine for an office to which more than one person is
to be elected, all but one of those votes for that person for that office are void
and shall not be counted.

[C97, §1119; S13, §1119; C24, 27, 31, 35, 39, §816; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §49.99]

86 Acts, ch 1224, §13; 90 Acts, ch 1238, §22; 97 Acts, ch 170, §53; 2007 Acts, ch 190,
§26

49.100 Spoiled ballots.

A voter who spoils a ballot may return the spoiled ballot to the precinct
election officials and receive another ballot. However, a voter shall not receive
more than three ballots, including the one first delivered. Only ballots provided
in accordance with the provisions of this chapter shall be counted.

[C97, §1121; S13, §1121; C24, 27, 31, 35, 39, §817; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77, 79, 81, §49.100]

97 Acts, ch 170, §54

49.101 Defective ballot does not nullify vote.

No ballot properly marked by the voter shall be rejected:

1. Because of any discrepancy between the printed ballot and the nomination
paper, or certificate of nomination, or certified abstract of the canvassing board.
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2. Because of any error in stamping or writing the endorsement thereon by
the officials charged with such duties.

3. Because of any error on the part of the officer charged with such duty in
delivering the wrong ballots at any polling place.

[C97, §1122; C24, 27, 31, 35, 39, §818; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.101]

49.102 Defective ballots.

Said defective ballots shall be counted for the candidate or candidates for
such offices named in the nomination papers, certificate of nomination, or
certified abstract.

[C97, §1122; C24, 27, 31, 35, 39, §819; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.102]

49.103 Wrong ballots.

Said wrong ballots shall be counted as cast for all candidates for whom the
voter had the right to vote, and for whom the voter did vote.

[C97, §1122; C24, 27, 31, 35, 39, §820; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.103]

49.104 Persons permitted at polling places.

The following persons shall be permitted to be present at and in the
immediate vicinity of the polling places, provided they do not solicit votes:

1. Any person who is by law authorized to perform or is charged with the
performance of official duties at the election.

2. Any number of persons, not exceeding three at a time from each political
party having candidates to be voted for at such election, to act as challenging
committees, who are appointed and accredited by the executive or central
committee of such political party or organization.

3. Any number of persons not exceeding three at a time from each of such
political parties, appointed and accredited in the same manner as above
prescribed for challenging committees, to witness the counting of ballots.
Subject to the restrictions of section 51.11, the witnesses may observe the
counting of ballots by a counting board during the hours the polls are open in
any precinct for which double election boards have been appointed.

4. Any peace officer assigned or called upon to keep order or maintain
compliance with the provisions of this chapter, upon request of the
commissioner or of the chairperson of the precinct election board.

5. One observer at a time representing any nonparty political organization,
any candidate nominated by petition pursuant to chapter 45, or any other
nonpartisan candidate in a city or school election, appearing on the ballot of the
election in progress. Candidates who send observers to the polls shall provide
each observer with a letter of appointment in the form prescribed by the state
commissioner.

6. Any persons expressing an interest in a ballot issue to be voted upon at an
election except a general or primary election. Any such person shall file a notice
of intent to serve as an observer with the commissioner before election day. If
more than three persons file a notice of intent to serve at the same time with
respect to ballot issues at an election, the commissioner shall appoint from
those submitting a notice of intent the three persons who may serve at that
time as observers, and shall provide a schedule to all persons who filed notices
of intent. The appointees, whenever possible, shall include both opponents and
proponents of the ballot issues.
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7. Any person authorized by the commissioner, in consultation with the
secretary of state, for the purposes of conducting and attending educational
voting programs for youth.

8. Reporters, photographers, and other staff representing the news media.
However, representatives of the news media, while present at or in the
immediate vicinity of the polling places, shall not interfere with the election
process in any way.

[C97, §1124; S13, §1087-a9; C24, 27, 31, 35, 39, §571, 821; C46, 50, 54, 58, 62, 66, 71,
73, §43.43, 49.104; C75, 77, 79, 81, S81, §49.104; 81 Acts, ch 34, §32]

90 Acts, ch 1238, §23; 94 Acts, ch 1180, §17; 97 Acts, ch 170, §55; 2008 Acts, ch 1115,
§100

49.105 Ordering arrest.

Any precinct election official shall order the arrest of any person who behaves
in a noisy, riotous, tumultuous or disorderly manner at or about the polls, so as
to disturb the election, or insults or abuses the officials, or commits a breach of
the peace, or violates any of the provisions of this chapter. If the person so
arrested is a registered voter of the precinct which that polling place serves, and
has not yet voted, the person shall be permitted to do so before being removed
from the polling place.

[C51, §253; R60, §488; C73, §613; C97, §1128; C24, 27, 31, 35, 39, §822, 823; C46, 50,
54, 58, 62, 66, 71, 73, §49.105, 49.106; C75, 77, 79, 81, §49.105]

94 Acts, ch 1169, §64

49.106 Repealed by 73 Acts, ch 136, §401.

49.107 Repealed by 2002 Acts, ch 1071, §15. See §39A.4.

49.108 Penalty. Repealed by 84 Acts, ch 1067, §51.

49.109 Employees entitled to time to vote.

Any person entitled to vote at an election in this state who does not have
three consecutive hours in the period between the time of the opening and the
time of the closing of the polls during which the person is not required to be
present at work for an employer, is entitled to such time off from work time to
vote as will in addition to the person’s nonworking time total three consecutive
hours during the time the polls are open. Application by any employee for such
absence shall be made individually and in writing prior to the date of the
election, and the employer shall designate the period of time to be taken. The
employee is not liable to any penalty nor shall any deduction be made from the
person’s regular salary or wages on account of such absence.

[C97, §1123; C24, 27, 31, 35, 39, §826; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
S81, §49.109; 81 Acts, ch 34, §33]

49.110 and 49.111 Repealed by 2002 Acts, ch 1071, §15. See §39A.2 and
39A.5.

49.112 Penalty. Repealed by 84 Acts, ch 1067, §51.

49.113 Repealed by 2002 Acts, ch 1071, §15. See §39A.4.
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49.114 through 49.118 Reserved.
49.119 Repealed by 2002 Acts, ch 1071, §15. See §39A.2-39A.5.

49.120 Promise of position.

It shall be unlawful for any candidate for any office to be voted for at any
election, prior to nomination or election, to promise, either directly or indirectly,
to support or use the candidate’s influence in behalf of any person or persons for
any position, place, or office, or to promise directly or indirectly to name or
appoint any person or persons to any place, position, or office in consideration of
any person or persons supporting the candidate or using the person’s influence
in securing the candidate’s nomination, election, or appointment.

[S13, §1134-a; C24, 27, 31, 35, 39, §837; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.120]

49.121 Promise of influence.

It shall be unlawful for any person to solicit from any candidate for any office
to be voted for at any election, or any candidate for appointment to any public
office, prior to nomination, election, or appointment, a promise, directly or
indirectly, to support or use the candidate’s influence in behalf of any person or
persons for any position, place, or office, or a promise either directly or
indirectly to name or appoint any person or persons to any place, position, or
office in consideration of any person or persons supporting the candidate, or
using the person’s influence in securing the candidate’s nomination, election or
appointment.

[S13, §1134-b; C24, 27, 31, 35, 39, §838; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§49.121]

49.122 Repealed by 84 Acts, ch 1067, §51.

49.123 Courthouse open on election day.
The courthouse of each county shall remain open on election day.
[C71, 73, 75, 77, 79, 81, §49.123]
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49.124 Training course by commissioner — continuing education
program.

1. The commissioner shall conduct, not later than the day before each
primary and general election, a training course for all election personnel, and
the commissioner may do so before any other election the commissioner
administers. The personnel shall include all precinct election officials and any
other persons who will be employed in or around the polling places on election
day. At least two precinct election officials who will serve on each precinct
election board at the forthcoming election shall attend the training course. If
the entire board does not attend, those members who do attend shall so far as
possible be persons who have not previously attended a similar training course.

2. A continuing education program shall be provided to election personnel
who are full-time or part-time permanent employees of the commissioner’s
office. The state commissioner of elections shall adopt rules pursuant to chapter
17A to implement and administer the continuing education program.

[C71, 73, 75, 77, 79, 81, §49.124]

94 Acts, ch 1180, §18; 2002 Acts, ch 1134, §44, 115; 2008 Acts, ch 1176, §2, 10

49.125 Compensation of trainees.

All election personnel attending such training course shall be paid for
attending such course, and shall be reimbursed for travel to and from the place
where the training is given at the rate determined by the board of supervisors if
the distance involved is more than five miles. The wages shall be computed at
the hourly rate established pursuant to section 49.20 and payment of wages and
mileage for attendance shall be made at the time that payment is made for
duties performed on election day.

[C71, 78, 75, 77, 79, 81, §49.125]

97 Acts, ch 170, §56; 2003 Acts, ch 44, §27

49.126 Manual by state commissioner.

It shall be the duty of the state commissioner to provide a training manual
and such additional materials as may be necessary to all commissioners for
conducting the required training course and to revise the manual from time to
time as may be necessary.

[C71, 78, 75, 77, 79, 81, §49.126]

49.127 Commissioner to examine machines.

It shall be the duty of each commissioner to determine that all voting
machines are operational and functioning properly and that all materials
necessary for the conduct of the election are in the commissioner’s possession
and are correct.

[C71, 78, 75, 77, 79, 81, §49.127]

49.128 through 49.130 Reserved.

49.131 Repealed by 86 Acts, ch 1023, §12. See §68A.405.

211



BLANK

212-214



October 2008

50.1
50.1A
50.2

50.3
50.4
50.5

50.6
50.7
50.8
50.9
50.10
50.11
50.12
50.13
50.14
50.15
50.15A
50.16
50.17
50.18
50.19
50.20
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§50.1

CHAPTER 50

CANVASS OF VOTES

Chapter applicable to primary elections, §43.5
Criminal offenses, §39A.2-39A.5
Definitions in §39.3 applicable to this chapter

Definitions. 50.23 Messengers for missing tally lists.
Canvass by officials. 50.24 Canvass by board of supervisors.
One tally list in certain machine 50.25 Abstract of votes in the general
precincts. election.
Double or defective ballots. 50.26 Duplicate abstracts.
Ballots objected to. 50.27 Declaration of election.
Disputed ballots returned 50.28 Tally lists filed.
separately. 50.29 Certificate of election.
Votes in excess of voter 50.30 Abstracts forwarded to state
declarations. commissioner.
Error on county office — township 50.31 Abstracts for governor and
office. lieutenant governor.
Error on state or district office — 50.32 Endorsement on other envelope.
tie vote. 50.33 Forwarding of envelopes.
Return of ballots not voted. 50.34 Missing abstracts.
Record of ballots returned. 50.35 Delivery of abstracts.
Proclamation of result. 50.36 Envelopes containing other
Return and preservation of ballots. . abstracts - Cinvacsl&
Destruction of ballots. 50.37 tate canvassing board.
Repealed by 89 Acts, gggg B}me of state canvass.
ch 136, §75. . stract.
Destruction in abeyance pending ggjg lé»eco.rtg of Calfw?ss'.
contest. . ert} }cate of e fectlon.
Unofficial results of voting — 50.42 Certificates mailed. .
general election only. 50.43 Sgnator or representative.
. 50.44 Tie vote.
Tally list of board. .
. . 50.45 Canvass public — result
Return of election register. dot ined
Repealed by 73 Acts, ch 136, §401. erermined.
. . 50.46 Special elections — canvass and
Preservation and destruction of .
books certificate.
. ) .. 50.47 Messengers for election tally lists.
Notice of number of provisional -
50.48 General recount provisions.
ballots. .
Special et board d 50.49 Recounts for public measures.
Ppecia. precinct boare reconvened. 50.50 Administrative recounts.

Special precinct board to determine
challenges and canvass
absentee ballots.

50.1 Definitions.
As used in this chapter, unless the context otherwise requires, “book”, “list”,
“record”, or “schedule” kept by a county auditor, assessor, treasurer, recorder,
sheriff, or other county officer means the county system as defined in section

445.1.

2000 Acts, ch 1148, §1
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50.1A Canvass by officials.

At every election conducted under chapter 49, except the primary election
provided for by chapter 43, and at every other election unless the law
authorizing the election otherwise requires, the vote shall be canvassed at each
polling place by the election board in the manner prescribed by this chapter.
When the poll is closed, the precinct election officials shall forthwith, and
without adjournment:

1. Publicly canvass the vote, and credit each candidate with the number of
votes counted for the candidate.

2. Ascertain the result of the vote.

3. Prepare in writing a list of any apparently or possibly erroneous
information appearing in the precinct election register.

4. Designate two election board members, not members of the same political
party, who shall each separately keep a tally list of the count.

[C51, §261, 266; R60, §496, 501; C73, §622, 626; C97, §1138; C24, 27, 31, 35, 39, §840;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.1]

C2001, §50.1A

50.2 One tally list in certain machine precincts.

In any precinct where an election is held by means of voting machines which
deliver, immediately upon conclusion of the voting, multiple copies of a printed
record of the votes cast and the totals for each candidate or question appearing
on the face of the machine, the requirement of section 50.1A, subsection 4, that
two election board members keep separate tally lists of the vote count shall not
apply.

[C77, 79, 81, §50.2]

50.3 Double or defective ballots.

If two or more marked ballots are so folded together as to appear to be cast as
one, the precinct election officials shall endorse thereon “Rejected as double”.
Such ballots shall not be counted, but shall be folded together and kept as
hereinafter directed. Every ballot not counted shall be endorsed “Defective” on
the back thereof.

[C51, §262; R60, §497; C73, §623; C97, §1139; C24, 27, 31, 35, 39, §842; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.3]

50.4 Ballots objected to.

Every ballot objected to by a precinct election official or challenger, but
counted, shall be endorsed on the back thereof, “Objected to”, and there shall
also be endorsed thereon, and signed by the officials, a statement as to how it
was counted.

[C97, §1139; C24, 27, 31, 35, 39, §843; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.4]

50.5 Disputed ballots returned separately.

All ballots endorsed as required by sections 50.3 and 50.4 shall be enclosed
and securely sealed in an envelope, on which the precinct election officials shall
endorse “Disputed ballots”, with a signed statement of the precinct in which,
and date of the election at which, they were cast.

[C97, §1139; C24, 27, 31, 35, 39, §844; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.5]

220



October 2008 §50.9

50.6 Votes in excess of voter declarations.

If the number of votes cast for any office or on any question exceeds the
number of voters’ declarations of eligibility signed as required by section 49.77,
such fact shall be certified, with the number of the excess, in the return.

[C51, §263; R60, §498; C73, §627; C97, §1140; C24, 27, 31, 35, 39, §845; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.6]

50.7 Error on county office — township office.

If, in case of such excess, the vote of the precinct where the error occurred
would change the result as to a county office if the person appearing to be
elected were deprived of so many votes, then the election shall be set aside as to
that person in that precinct, and a new election ordered therein; but no person
who was not a registered voter in that precinct at the time of the general
election shall be allowed to vote at such special election. If the error occurs in
relation to an office of a city, school district, township, or of any special district
whose elections may be conducted under this chapter, the governing body of the
political subdivision involved may order a new election or not, in their
discretion.

[C51, §263; R60, §498; C73, §627; C97, §1140; C24, 27, 31, 35, 39, §846; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.7]

94 Acts, ch 1169, §64

50.8 Error on state or district office — tie vote.

If the error be in relation to a district or state office, it shall be certified with
the number of the excess to the state commissioner. If the error affects the
result of the election, the canvass shall be suspended and a new vote ordered in
the precinct where the error occurred. When there is a tie vote due to such an
excess, there shall be a new election. No person who was not a registered voter
in that precinct at the time of the general election shall be allowed to vote at
such special election. When the new vote is taken and returned, the canvass
shall be completed.

[C51, §263; R60, §498; C73, §627; C97, §1140; C24, 27, 31, 35, 39, §847; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.8]

94 Acts, ch 1169, §64

50.9 Return of ballots not voted.

Ballots not voted, or spoiled by voters while attempting to vote, shall be
returned by the precinct election officials to the commissioner, and a receipt
taken for the ballots. The spoiled ballots shall be preserved for twenty-two
months following elections for federal offices and for six months following
elections for all other offices. The commissioner shall record the number of
ballots sent to the polling places but not voted. The ballots not voted shall be
destroyed after the end of the period for contesting the election. However, if a
contest is requested, the ballots not voted shall be preserved until the election
contest is concluded.

[C51, §269; R60, §504; C73, §630; C97, §1141; C24, 27, 31, 35, 39, §848; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.9]

93 Acts, ch 143, §20; 2008 Acts, ch 1115, §101
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50.10 Record of ballots returned.

The commissioner shall enter on the record maintained as required by
section 49.65 a notation of the number and character of the ballots returned
from each precinct, and the time when and the person by whom they are
returned.

[C97, §1141; C24, 27, 31, 35, 39, §849; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.10]

50.11 Proclamation of result.

When the canvass is completed one of the precinct election officials shall
publicly announce the total number of votes received by each of the persons
voted for, the office for which the person is designated, as announced by the
designated tally keepers, and the number of votes for, and the number of votes
against, any proposition which shall have been submitted to a vote of the
people. A precinct election official shall communicate the election results by
telephone or in person to the commissioner who is conducting the election
immediately upon completion of the canvass.

Election results may be transmitted electronically from voting equipment to
the commissioner’s office only after the precinct election officials have produced
a written report of the election results. The devices used for the electronic
transmission of election results shall be approved for use by the board of
examiners pursuant to section 52.41. The state commissioner of elections shall
adopt rules establishing procedures for the electronic transmission of election
results.

The commissioner shall remain on duty until such information 1is
communicated to the commissioner from each polling place in the
commissioner’s county.

[C97, §1142; C24, 27, 31, 35, 39, §850; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§50.11]

2002 Acts, ch 1134, §45, 115

50.12 Return and preservation of ballots.

Immediately after making the proclamation, and before separating, the board
members of each precinct in which votes have been received by paper ballot
shall enclose in an envelope or other container all ballots which have been
counted by them, except those endorsed “Rejected as double”, “Defective”, or
“Objected to”, and securely seal the envelope. The signatures of all board
members of the precinct shall be placed across the seal or the opening of the
container so that it cannot be opened without breaking the seal. The precinct
election officials shall return all the ballots to the commissioner, who shall
carefully preserve them for six months. Ballots from elections for federal offices
shall be preserved for twenty-two months. The sealed packages containing
voted ballots shall be opened only for an official recount authorized by section
50.48, 50.49, or 50.50, for an election contest held pursuant to chapters 57
through 62, or to destroy the ballots pursuant to section 50.19.

[C51, §269; R60, §504; C73, §630; C97, §1142; C24, 27, 31, 35, 39, §851; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.12]

87 Acts, ch 221, §21; 89 Acts, ch 136, §44; 2002 Acts, ch 1134, §46, 115
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50.13 Destruction of ballots.

If, at the expiration of the length of time specified in section 50.12, a contest
is not pending, the commissioner, without opening the package in which they
have been enclosed, shall destroy the ballots.

If the ballots are to be shredded, the package may be opened, if necessary,
but the ballots shall not be examined before shredding. Shredded ballots may be
recycled. The commissioner shall invite the chairperson of each of the political
parties to designate a person to witness the destruction of the ballots.

[C97, §1143; S13, §1143; C24, 27, 31, 35, 39, §852; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §50.13]

89 Acts, ch 136, §45; 91 Acts, ch 129, §14; 97 Acts, ch 170, §57

50.14 Repealed by 89 Acts, ch 136, §75.

50.15 Destruction in abeyance pending contest.

If a contest is pending, the ballots shall be kept until the contest is finally
determined, and then so destroyed.

[C97, §1143; S13, §1143; C24, 27, 31, 35, 39, §854; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,79, 81, §50.15]

50.15A Unofficial results of voting — general election only.

1. In order to provide the public with an early source of election results
before the official canvass of votes, the state commissioner of elections, in
cooperation with the commissioners of elections, shall conduct an unofficial
canvass of election results following the closing of the polls on the day of a
general election. The unofficial canvass shall report election results for national
offices, statewide offices, the office of state representative, the office of state
senator, and other offices or public measures at the discretion of the state
commissioner of elections.

2. a. After the polls close on election day, the commissioner of elections shall
periodically provide election results to the state commissioner of elections as the
precincts in the county report election results to the commissioner pursuant to
section 50.11. If the commissioner determines that all precincts will not report
election results before the office is closed, the commissioner shall report the
most complete results available prior to leaving the office at the time the office
is closed as provided in section 50.11. The commissioner shall specify the
number of precincts included in the report to the state commissioner of
elections.

b. The state commissioner of elections shall tabulate unofficial election
results as the results are received from the commissioners of elections and shall
periodically make the reports of the results available to the public.

3. Before the day of the general election, the state commissioner of elections
shall provide a form and instructions for reporting unofficial election results
pursuant to this section.

2008 Acts, ch 1115, §102

50.16 Tally list of board.

The tally list shall be prepared in writing by the election board giving, in
legibly printed numerals, the total number of people who cast ballots in the
precinct, the total number of ballots cast for each office, except those rejected,
the name of each person voted for, and the number of votes given to each person
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for each different office. The tally list shall be signed by the precinct election
officials, and be substantially as follows:

At an election at ......cccoeeveeeieiiiiiinnnenn... IN e township, or in
.......................... precinct of ..............cceuueeeee. City Or township, in ..ol
county, state of Iowa, on the .............. day of .eeeeiiiiii e, , there were
........... ballots cast for the office of ........................... of which
(Candidate’s name) ........ccccevvveeeeeeeeeeiiiieeeeeee e had ........ votes.
(Candidate’s NAME) .....cceeeeeeevieeeeiiiireeriiiee e e eivee s had ........ votes.

(and in the same manner for any other officer).

A true tally list:

(NAME)...oeiiieeiiieeeeeee e Election Board
(NAIIE)...ooeieieieeeeeeeeeeeeeeeeeeeeeaaas Members.
(NAIMIE)...cooieeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeevaaaas

Attest:
(NAME)..ooeeieeeiieeeeeeeeeeeecee e Designated
(NAME).ooooiieeiiiiiieeee e Tally Keepers.

[C51, §267, 303; R60, §502, 537; C73, §628, 661; C97, §1144; C24, 27, 31, 35, 39, §855;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.16]

93 Acts, ch 143, §21; 2000 Acts, ch 1058, §8; 2001 Acts, ch 24, §18; 2007 Acts, ch 59,
§13, 19

50.17 Return of election register.

The precinct election register prepared for each election, together with the
ballots to be returned pursuant to section 50.12, if any, and the signed and
attested tally list, shall be delivered to the commissioner by one of the precinct
election officials by noon of the day following the election.

[C51, §268; R60, §333, 503, 1131; C73, §503, 629; C97, §1145; C24, 27, 31, 35, 39, §856;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.17]

50.18 Repealed by 73 Acts, ch 136, §401.

50.19 Preservation and destruction of books.

The commissioner may destroy precinct election registers, the declarations of
eligibility signed by voters, and other material pertaining to any election in
which federal offices are not on the ballot, except the tally lists which have not
been electronically recorded, six months after the election if a contest is not
pending. If a contest is pending all election materials shall be preserved until
final determination of the contest. Before destroying the election registers and
declarations of eligibility, the commissioner shall prepare records as necessary
to permit compliance with chapter 48A, subchapter V. Nomination papers for
primary election candidates for state and county offices shall be destroyed ten
days before the general election, if a contest is not pending.

Material pertaining to elections for federal offices, including ballots, precinct
election registers, declarations of eligibility signed by voters, documents
relating to absentee ballots, and challenges of voters, shall be preserved for
twenty-two months after the election. If a contest is not pending the materials
may be destroyed at the end of the retention period.

[C51, §268; R60, §333, 503, 1131; C73, §503, 629; C97, §1145; C24, 27, 31, 35, 39, §858;
C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.19]

89 Acts, ch 136, §46; 94 Acts, ch 1169, §52; 98 Acts, ch 1119, §29
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50.20 Notice of number of provisional ballots.

The commissioner shall compile a list of the number of provisional ballots
cast under section 49.81 in each precinct. The list shall be made available to the
public as soon as possible, but in no case later than nine o’clock a.m. on the
second day following the election. Any elector may examine the list during
normal office hours, and may also examine the affidavit envelopes bearing the
ballots of challenged electors until the reconvening of the special precinct board
as required by this chapter. Only those persons so permitted by section 53.23,
subsection 4, shall have access to the affidavits while that board is in session.
Any elector may present written statements or documents, supporting or
opposing the counting of any provisional ballot, at the commissioner’s office
until the reconvening of the special precinct board.

[C77, 79, 81, §50.20]

87 Acts, ch 221, §22; 2004 Acts, ch 1083, §22, 37; 2005 Acts, ch 19, §21

50.21 Special precinct board reconvened.

The commissioner shall reconvene the election board of the special precinct
established by section 53.20 not earlier than noon on the second day following
each election which i1s required by law to be canvassed on the Monday or
Tuesday following the election. If the second day following such an election is a
legal holiday the special precinct election board may be convened at noon on the
day following the election, and if the canvass of the election is scheduled at any
time earlier than the Monday following the election, the special precinct
election board shall be reconvened at noon on the day following the election.

If no provisional ballots were cast in the county pursuant to section 49.81 at
any election, the special precinct election board need not be so reconvened. If
the number of provisional ballots cast at any election is not sufficient to require
reconvening of the entire election board of the special precinct, the
commissioner may reconvene only the number of members required. If the
number of provisional ballots cast at any election exceeds the number of
absentee ballots cast, the size of the special precinct election board may be
increased at the commissioner’s discretion. The commissioner shall observe the
requirements of sections 49.12 and 49.13 in making adjustments to the size of
the special precinct election board.

[C77, 79, 81, §50.21; 81 Acts, ch 34, §35]

87 Acts, ch 221, §23; 90 Acts, ch 1238, §25; 2004 Acts, ch 1083, §23, 37

50.22 Special precinct board to determine challenges and canvass
absentee ballots.

Upon being reconvened, the special precinct election board shall review the
information upon the envelopes bearing the provisional ballots, and all evidence
submitted in support of or opposition to the right of each challenged person to
vote in the election. The board may divide itself into panels of not less than
three members each in order to hear and determine two or more challenges
simultaneously, but each panel shall meet the requirements of section 49.12 as
regards political party affiliation of the members of each panel.

The decision to count or reject each ballot shall be made upon the basis of the
information given on the envelope containing the provisional ballot, the
evidence concerning the challenge, the registration and the returned receipts of
registration.

If a provisional ballot is rejected, the person casting the ballot shall be
notified by the commissioner within ten days of the reason for the rejection, on
the form prescribed by the state commissioner pursuant to section 53.25, and
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the envelope containing the provisional ballot shall be preserved unopened and
disposed of in the same manner as spoiled ballots. The provisional ballots which
are accepted shall be counted in the manner prescribed by section 53.24. The
commissioner shall make public the number of provisional ballots rejected and
not counted, at the time of the canvass of the election.

The special precinct board shall also canvass any absentee ballots which were
received after the polls closed in accordance with section 53.17. If necessary,
they shall reconvene again on the day of the canvass by the board of supervisors
to canvass any absentee ballots which were timely received. The special
precinct board shall submit their tally list to the supervisors before the
conclusion of the canvass by the board.

[C77, 79, 81, §50.22]

87 Acts, ch 221, §24; 88 Acts, ch 1119, §20; 89 Acts, ch 136, §47, 48; 94 Acts, ch 1169,
§53; 2005 Acts, ch 19, §22

50.23 Messengers for missing tally lists.

The commissioner shall send messengers for all tally lists not received in the
commissioner’s office by noon of the day following the election. The expense of
securing such tally lists shall be paid by the county.

[C51, §270; R60, §505; C73, §634; C97, §1148; C24, 27, 31, 35, 39, §862; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.23]

Mileage paid messengers, §50.47

50.24 Canvass by board of supervisors.

The county board of supervisors shall meet to canvass the vote on the first
Monday or Tuesday after the day of each election to which this chapter is
applicable, unless the law authorizing the election specifies another date for the
canvass. If that Monday or Tuesday is a public holiday, section 4.1, subsection
34, controls. Upon convening, the board shall open and canvass the tally lists
and shall prepare abstracts stating, in words written at length, the number of
votes cast in the county, or in that portion of the county in which the election
was held, for each office and on each question on the ballot for the election. The
board shall contact the chairperson of the special precinct board before
adjourning and include in the canvass any absentee ballots which were received
after the polls closed in accordance with section 53.17 and which were
canvassed by the special precinct board after election day. The abstract shall
further indicate the name of each person who received votes for each office on
the ballot, and the number of votes each person named received for that office,
and the number of votes for and against each question submitted to the voters
at the election. The votes of all write-in candidates who each received less than
two percent of the votes cast for an office shall be reported collectively under the
heading “scattering”.

The board shall also prepare a certificate showing the total number of people
who cast ballots in the election. For general elections and elections held
pursuant to section 69.14, a copy of the certificate shall be forwarded to the
state commissioner.

Any obvious clerical errors in the tally lists from the precincts shall be
corrected by the supervisors. Complete records of any changes shall be recorded
in the minutes of the canvass.

[C51, §271, 304, 305; R60, §335, 506, 538, 539, 1131; C73, §502, 503, 631, 635, 662;
C97, §1146, 1149; C24, 27, 31, 35, 39, §859, 860, 863; C46, 50, 54, 58, 62, 66, 71, 73,
§50.20, 50.21, 50.24; C75, 77, 79, 81, §50.24]

84 Acts, ch 1291, §10; 89 Acts, ch 136, §49; 90 Acts, ch 1238, §26; 93 Acts, ch 143, §22;
95 Acts, ch 189, §10
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50.25 Abstract of votes in the general election.

1. At the canvass of the general election, the abstract of the votes for each of
the following classes shall be made on a different sheet:

a. President and vice president of the United States.

b. Senator in the Congress of the United States.

c. Representative in the Congress of the United States.

d. Governor and lieutenant governor.

e. A state officer not otherwise provided for.

f. Senator or representative in the general assembly by districts.

2. The abstract of the votes for each county office is not required to be made
on a different sheet.

[C51, §272, 304, 305; R60, §507, 538, 539; C73, §636, 662; C97, §1150; S13, §1150;
C24, 27, 31, 35, 39, §864; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.25]

2007 Acts, ch 59, §14, 15, 19

50.26 Duplicate abstracts.

All abstracts of votes cast in the general election, except the abstracts of
votes for county officers, shall be made in duplicate, and signed by the board of
county canvassers. One of said abstracts shall be forwarded to the state
commissioner, and the other filed by the commissioner.

[C51, §272, 304, 305; R60, §507, 538, 539; C73, §637, 662; C97, §1151; S13, §1151;
C24, 27, 31, 35, 39, §865; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.26]

50.27 Declaration of election.

Each abstract of the votes for such officers as the county alone elects at the
general election, except district judges and senators and representatives in the
general assembly, or of the votes for officers of political subdivisions whose
elections are conducted by the commissioner, shall contain a declaration of
whom the canvassers determine to be elected. Each abstract of votes for and
against each public question submitted to and decided by the voters of the
county alone, or of a single political subdivision whose elections the county
board canvasses, shall contain a declaration of the result as determined by the
canvassers. When a public question has been submitted to the voters of a
political subdivision whose elections the county board canvasses, the
commissioner shall certify a duplicate of the abstract and declaration to the
governing body of the political subdivision.

[C51, §275; R60, §509; C73, §639; C97, §1152; C24, 27, 31, 35, 39, §866; C46, 50, 54,
58, 62, 66, 71, 73, 75, 77, 79, 81, §50.27]

50.28 Tally lists filed.

When the canvass is concluded, the board shall deliver the original tally lists
to the commissioner, who shall file the same, and record each of the abstracts
above mentioned in the election book.

[C51, §276; R60, §335, 510; C73, §640; C97, §1154; C24, 27, 31, 35, 39, §867; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.28]
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50.29 Certificate of election.
1. When any person is thus declared elected, there shall be delivered to that
person a certificate of election, under the official seal of the county, in substance

as follows:

STATE OF IOWA

................................. County )

At an election held in said county on the ............... day of ..cccovveveeeennn. , AD.
........ s eeeereieieeeieeeeeeeen. (candidate’s name) was elected to the office of ..................
for the term of ...... years from the ............. day of cvvveeveeeennn. ,AD. ....... (or if
elected to fill a vacancy, for the residue of the term ending on the ............. day of
.................... ,A.D. ......), and until a successor is elected and qualified.

President of Board of Canvassers.
WIEIIESS, wevvreeiiiiiieeeee et e e e e e ns ,
County Commissioner of Elections

(clerk).

2. Such certificate is presumptive evidence of the person’s election and
qualification.

[C51, §277; R60, §511, 514; C73, §641; C97, §1155; C24, 27, 31, 35, 39, §868; C46, 50,
54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.29]

87 Acts, ch 115, §9; 2000 Acts, ch 1058, §9; 2008 Acts, ch 1032, §201

50.30 Abstracts forwarded to state commissioner.

1. The commissioner shall, within ten days after the election, forward to the
state commissioner one of the duplicate abstracts of votes for each of the
following offices:

a. President and vice president of the United States.

b. Senator in Congress.

c. Representative in Congress.

d. Governor and lieutenant governor.

e. Senator or representative in the general assembly by districts.

f. A state officer not otherwise specified above.

. The abstracts for all offices except governor and lieutenant governor shall
be enclosed in a securely sealed envelope.

[C51, §283, 284, 305; R60, §517, 518, 539; C73, §645, 662; C97, §1157; S13, §1157;
C24, 27, 31, 35, 39, §869; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §50.30]

91 Acts, ch 129, §15; 2008 Acts, ch 1032, §201

[\
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50.48 General recount provisions.

1. a. The county board of canvassers shall order a recount of the votes cast
for a particular office or nomination in one or more specified election precincts
in that county if a written request therefor is made not later than 5:00 p.m. on
the third day following the county board’s canvass of the election in question.
The request shall be filed with the commissioner of that county, or with the
commissioner responsible for conducting the election if section 47.2, subsection
2, 1s applicable, and shall be signed by either of the following:

(1) A candidate for that office or nomination whose name was printed on the
ballot of the precinct or precincts where the recount is requested.

(2) Any other person who receives votes for that particular office or
nomination in the precinct or precincts where the recount is requested and who
1s legally qualified to seek and to hold the office in question.

b. Immediately upon receipt of a request for a recount, the commissioner
shall send a copy of the request to the apparent winner by certified mail. The
commissioner shall also attempt to contact the apparent winner by telephone. If
the apparent winner cannot be reached within four days, the chairperson of the
political party or organization which nominated the apparent winner shall be
contacted and shall act on behalf of the apparent winner, if necessary. For
candidates for state or federal offices, the chairperson of the state party shall be
contacted. For candidates for county offices, the county chairperson of the party
shall be contacted.

2. a. The candidate requesting a recount under this section shall post a
bond, unless the abstracts prepared pursuant to section 50.24, or section 43.49
in the case of a primary election, indicate that the difference between the total
number of votes cast for the apparent winner and the total number of votes cast
for the candidate requesting the recount is less than the greater of fifty votes or
one percent of the total number of votes cast for the office or nomination in
question. If a recount is requested for an office to which more than one person
was elected, the vote difference calculations shall be made using the difference
between the number of votes received by the person requesting the recount and
the number of votes received by the apparent winner who received the fewest
votes. Where votes cast for that office or nomination were canvassed in more
than one county, the abstracts prepared by the county boards in all of those
counties shall be totaled for purposes of this subsection. If a bond is required, it
shall be filed with the state commissioner for recounts involving a state office,
including a seat in the general assembly, or a seat in the United States
Congress, and with the commissioner responsible for conducting the election in
all other cases, and shall be in the following amount:

(1) For an office filled by the electors of the entire state, one thousand
dollars.

(2) For United States representative, five hundred dollars.

(3) For senator in the general assembly, three hundred dollars.

(4) For representative in the general assembly, one hundred fifty dollars.

(56) For an office filled by the electors of an entire county having a population
of fifty thousand or more, two hundred dollars.

(6) For any elective office to which subparagraphs (1) through (5) are not
applicable, one hundred dollars.

b. After all recount proceedings for a particular office are completed and the
official canvass of votes cast for that office is corrected or completed pursuant to
subsections 5 and 6, if necessary, any bond posted under this subsection shall be
returned to the candidate who requested the recount if the apparent winner
before the recount is not the winner as shown by the corrected or completed
canvass. In all other cases, the bond shall be deposited in the general fund of
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the state if filed with the state commissioner or in the election fund of the
county with whose commissioner it was filed.

3. a. The recount shall be conducted by a board which shall consist of:

(1) A designee of the candidate requesting the recount, who shall be named
in the written request when it is filed.

(2) A designee of the apparent winning candidate, who shall be named by
that candidate at or before the time the board is required to convene.

(3) A person chosen jointly by the members designated under subparagraphs
(1) and (2).

b. The commissioner shall convene the persons designated under paragraph
“a”, subparagraphs (1) and (2), not later than 9:00 a.m. on the seventh day
following the county board’s canvass of the election in question. If those two
members cannot agree on the third member by 8:00 a.m. on the ninth day
following the canvass, they shall immediately so notify the chief judge of the
judicial district in which the canvass is occurring, who shall appoint the third
member not later than 5:00 p.m. on the eleventh day following the canvass.

4. a. When all members of the recount board have been selected, the board
shall undertake and complete the required recount as expeditiously as
reasonably possible. The commissioner or the commissioner’s designee shall
supervise the handling of ballots or voting machine documents to ensure that
the ballots and other documents are protected from alteration or damage. The
board shall open only the sealed ballot containers from the precincts specified to
be recounted in the request or by the recount board. The board shall recount
only the ballots which were voted and counted for the office in question,
including any disputed ballots returned as required in section 50.5. If an
electronic tabulating system was used to count the ballots, the recount board
may request the commissioner to retabulate the ballots using the electronic
tabulating system. The same program used for tabulating the votes on election
day shall be used at the recount unless the program is believed or known to be
flawed. If a voting machine was used, the paper record required in section 52.7,
subsection 2, shall be the official record used in the recount. However, if the
commissioner believes or knows that the paper records produced from a
machine have been compromised due to damage, mischief, malfunction, or other
cause, the printed ballot images produced from the internal audit log for that
machine shall be the official record used in the recount.

b. Any member of the recount board may at any time during the recount
proceedings extend the recount of votes cast for the office or nomination in
question to any other precinct or precincts in the same county, or from which
the returns were reported to the commissioner responsible for conducting the
election, without the necessity of posting additional bond.

c. The ballots or voting machine documents shall be resealed by the recount
board before adjournment and shall be preserved as required by section 50.12.
At the conclusion of the recount, the recount board shall make and file with the
commissioner a written report of its findings, which shall be signed by at least
two members of the recount board. The recount board shall complete the
recount and file its report not later than the eighteenth day following the
county board’s canvass of the election in question.

5. If the recount board’s report is that the abstracts prepared pursuant to the
county board’s canvass were incorrect as to the number of votes cast for the
candidates for the office or nomination in question, in that county or district,
the commissioner shall at once so notify the county board. The county board
shall reconvene within three days after being so notified, and shall correct its
previous proceedings.
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6. The commissioner shall promptly notify the state commissioner of any
recount of votes for an office to which section 50.30 or section 43.60 in the case
of a primary election, is applicable. If necessary, the state canvass required by
section 50.38, or by section 43.63, as the case may be, shall be delayed with
respect to the office or the nomination to which the recount pertains. The
commissioner shall subsequently inform the state commissioner at the earliest
possible time whether any change in the outcome of the election in that county
or district resulted from the recount.

7. If the election is an election held by a city which is not the final election
for the office in question, the recount shall progress according to the times
provided by this subsection. If this subsection applies the canvass shall be held
by the second day after the election, the request for a recount must be made by
the third day after the election, the board shall convene to conduct the recount
by the sixth day after the election, and the report shall be filed by the eleventh
day after the election.

[S13, §1087-a18; C24, 27, 31, 35, 39, §584-586; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77,
79, 81, §43.56-43.58; S81, §50.48; 81 Acts, ch 34, §34]

86 Acts, ch 1224, §15, 16; 93 Acts, ch 143, §24, 25; 94 Acts, ch 1180, §19; 97 Acts, ch
170, §58; 2002 Acts, ch 1134, §47, 115; 2007 Acts, ch 190, §3; 2008 Acts, ch 1032, §153

50.49 Recounts for public measures.

1. A recount for any public measure shall be ordered by the board of
canvassers if a petition requesting a recount is filed with the county
commissioner not later than three days after the completion of the canvass of
votes for the election at which the question appeared on the ballot. The petition
shall be signed by the greater of not less than ten eligible electors or a number
of eligible electors equaling one percent of the total number of votes cast upon
the public measure. Each petitioner must be a person who was entitled to vote
on the public measure in question or would have been so entitled if registered to
vote.

2. The recount shall be conducted by a board which shall consist of:

a. A designee named in the petition requesting the recount.

b. A designee named by the commissioner at or before the time the board is
required to convene.

c. A person chosen jointly by the members designated under paragraphs “a”
and “b”.

3. The commissioner shall convene the persons designated under subsection
2, paragraphs “a” and “b”, not later than 9:00 a.m. on the seventh day following
the canvass of the election in question. If those two members cannot agree on
the third member by 8:00 a.m. on the ninth day following the canvass, they
shall immediately notify the chief judge of the judicial district in which the
canvass 1s occurring, who shall appoint the third member not later than 5:00
p.-m. on the eleventh day following the canvass.

4. The petitioners requesting the recount shall post a bond as required by
section 50.48, subsection 2. The amount of the bond shall be one thousand
dollars for a public measure appearing on the ballot statewide or one hundred
dollars for any other public measure. If the difference between the affirmative
and negative votes cast on the public measure is less than the greater of fifty
votes or one percent of the total number of votes cast for and against the
question, a bond is not required. If approval by sixty percent of the votes cast is
required for adoption of the public measure, no bond is required if the difference
between sixty percent of the total votes cast for and against the question and
the number of affirmative votes cast is less than the greater of fifty votes or one
percent of the total number of votes cast.
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5. The procedure for the recount shall follow the provisions of section 50.48,
subsections 4 through 7, as far as possible.

95 Acts, ch 189, §14; 2002 Acts, ch 1134, §48, 115; 2008 Acts, ch 1032, §154; 2008 Acts,
ch 1115, §103

50.50 Administrative recounts.

The commissioner who was responsible for conducting an election may
request an administrative recount when the commissioner suspects that voting
equipment used in the election malfunctioned or that programming errors may
have affected the outcome of the election, or if the precinct election officials
report counting errors to the commissioner after the conclusion of the canvass of
votes in the precinct. An administrative recount shall be conducted by the board
of the special precinct established by section 53.23. Bond shall not be required
for an administrative recount. The state commissioner may adopt rules for
administrative recounts.

If the recount board finds that there is an error in the programming of any
voting equipment which may have affected the outcome of the election for
any office or public measure on the ballot, the recount board shall describe
the errors in its report to the commissioner. The commissioner shall notify
the board of supervisors. The supervisors shall determine whether to order an
administrative recount for any or all of the offices and public measures on the
ballot.

97 Acts, ch 170, §59; 2002 Acts, ch 1134, §49, 115
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CHAPTER 51

DOUBLE ELECTION BOARDS

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

51.1 Election counting board. 51.10 Secrecy of ballot.

51.2 Appointment. 51.11 Presence of persons.

51.3 “Receiving” and “counting” boards 51.12 Counting quarters — guarding
defined. ballots.

51.4  Duties of receiving board. 51.13 Certification of count — returns.

51.5 Oath. 51.14 Compensation of board.

51.6  Administration of oath. 51.15 Applicability of law.

51.7 Duties of double boards. 51.16 and 51.17 Repealed by 2002 Acts, ch

51.8 Ballot boxes. 1071, §15.

51.9  Manner of counting.

51.1 Election counting board.

In all election precincts the board of supervisors may authorize the
commissioner to appoint for each election in which a high voter turnout is
anticipated five additional precinct election officials to be known as the election
counting board.

[C24, 27, 31, 35, 39, §887; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.1]

88 Acts, ch 1119, §22
Election boards, §49.12

51.2 Appointment.

The members of the election counting board shall be appointed by the
commissioner from the election board panel drawn up as provided by section
49.15. The requirements of section 49.13 relative to political party affiliation of
members of the election board shall apply to the membership of the election
counting board.

[C24, 27, 31, 35, 39, §888, 890; C46, 50, 54, 58, 62, 66, 71, 73, §51.2, 51.4; C75, 77, 79,
81, §51.2]

2007 Acts, ch 138, §3

51.3 “Receiving” and “counting” boards defined.

The precinct election officials as provided in chapter 49 shall be known as the
“receiving board” and it shall be their duty to supervise the casting of ballots at
said election, and the precinct election officials provided for in sections 51.1 and
51.2 shall be known as the “counting board”.

[C24, 27, 31, 35, 39, §889; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.3]

Regular election boards, §49.12

51.4 Duties of receiving board.

The receiving board shall perform all the functions of precinct election
officials as provided by law except as to counting and certifying the vote as by
this chapter provided.

[C24, 27, 31, 35, 39, §890; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.4]
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51.5 Oath.

All board members shall take an oath as provided in section 49.75, for
precinct election officials and in addition to such oath the counting board shall
take the following oath:

I o, do swear (or affirm) that I will duly attend to the
ensuing election during the continuance thereof as a member of the counting
board; that I will not, prior to the closing of the polls, communicate in any
manner, directly or indirectly, by word or sign, the progress of the counting, nor
the result so far as ascertained, nor any information whatsoever in relation
thereto; that I will make and return a perfect return of the said election, and
will in all things truly, impartially, and faithfully perform my duty respecting
the same to the best of my judgment and ability; that I am not directly or
indirectly interested in any bet or wager on the result of this election.

[C24, 27, 31, 35, 39, §891; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.5]

51.6 Administration of oath.

This oath shall be administered at the time the board enters upon its duties
by a precinct election official of the receiving board who is hereby empowered to
administer such oath.

[C24, 27, 31, 35, 39, §892; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.6]

51.7 Duties of double boards.

The counting boards shall proceed to the respective voting places to which
they have been appointed at such time as the commissioner may direct, and
shall take charge of the ballot box containing the ballots already cast in that
precinct. The counting board shall retire to a partitioned space or room provided
for that purpose and there proceed to count and tabulate the ballots as it shall
find them deposited in the ballot box. The receiving board shall continue to
receive the votes of electors in the other box provided, until such time as the
counting board shall have finished counting and tabulating the ballots cast in
the first ballot box. The two boards shall then exchange the first box for the
second box and so continue until they have counted and tabulated all the votes
cast on that election day. When the hour arrives for closing the polls, the
receiving board shall certify to all matters pertaining to casting of ballots and
shall then unite with the counting board in the counting of ballots. The precinct
election officials shall then divide the ballots not counted and each group of
officials shall proceed to canvass their portion of the same. When the canvass
has been completed the officials shall report the result of their canvass in the
manner provided by section 50.11.

[C24, 27, 31, 35, 39, §893; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.7]

88 Acts, ch 1119, §23
Tally list, §50.16
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51.8 Ballot boxes.

It shall be the duty of the commissioner to provide the precinct election
officials with such ballot boxes and other election supplies as may be required to
be furnished in duplicate to accomplish the purpose of this chapter.

[C24, 27, 31, 35, 39, §894; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.8]

51.9 Manner of counting.

Whenever the counting board receives from the receiving board the ballot
box, they shall also be furnished a statement from the receiving board giving
the number of voters’ declarations of eligibility signed up to that time, which
shall equal the number of votes in the ballot box. The counting board shall on
opening the ballot box first count the ballots therein. If the number of ballots
found in the ballot box exceeds the number as shown by the statement received
from the receiving board the counting board members shall proceed to examine
the official endorsement of said ballots, and, if any ballots are found that do not
bear proper official endorsement, said ballots shall be kept separate and a
record of such ballots shall be made and returned under the head of excess
ballots. The counting board shall then proceed to count the ballots as now
provided by law.

[C24, 27, 31, 35, 39, §895; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.9]

Counting general election ballots, chapter 50

51.10 Secrecy of ballot.

The space or room occupied by the counting board shall be policed in such
manner as to prevent any person, or persons, from gaining information
regarding the progress of the count before the polls are closed.

[C24, 27, 31, 35, 39, §896; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.10]

51.11 Presence of persons.

No person shall be admitted into the space or room where such ballots are
being counted until the polls are closed, except the counting board and the
witnesses appointed and accredited under section 49.104, subsection 3. It shall
be unlawful for any witness to communicate or attempt to communicate,
directly or indirectly, information regarding the progress of the count at any
time before the polls are closed.

[C24, 27, 31, 35, 39, §897; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.11]

51.12 Counting quarters — guarding ballots.

The commissioner shall provide suitable places for the counting of ballots,
but when it becomes necessary to remove the ballot box from one room to
another, or from one building to another, and at all times when they are in
possession of the counting board, they shall be under constant observation of at
least one counting board member from each political party.

[C24, 27, 31, 35, 39, §898; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.12]

51.13 Certification of count — returns.

Both boards shall certify to all matters pertaining to counting and canvassing
of votes and shall return all materials and ballots to the commissioner as
provided by law.

[C24, 27, 31, 35, 39, §899; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.13]

Return of election register and ballots, §50.5, 50.9, 50.12, 50.17
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51.14 Compensation of board.

Compensation for counting board members shall be the same as provided by
law for precinct election officials.

[C24, 27, 31, 35, 39, §900; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.14]

Compensation, §49.20

51.15 Applicability of law.

This chapter shall apply to all general and primary elections, but shall not
apply where voting machines are used.

[C24, 27, 31, 35, 39, §901; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81, §51.15]

51.16 and 51.17 Repealed by 2002 Acts, ch 1071, §15. See §39A.4 and
39A.5.
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52.1
52.2
52.3
52.4
52.5

52.6
52.7

52.8
52.9

52.10

52.11

52.12

52.13

52.14

52.15

52.16

52.17
52.18
52.19
52.20
52.21

52.22

52.23

52.24

CHAPTER 52

§52.1

ALTERNATIVE VOTING SYSTEMS

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

Alternative voting systems —
definitions.

Purchase.

Terms of purchase — tax levy.

Examiners — term — removal.

Testing and examination of voting
equipment.

Compensation.

Construction of machine approved —
requirements.

Experimental use.

Duties of local authorities —
certificate of test.

Ballots — form.

Locking of unused party row.
Repealed by 2007 Acts, ch 190,
§13.

Exception — straight party voting.
Repealed by 2007 Acts, ch 190,
§13.

Sample ballots. Repealed by 2007
Acts, ch 190, §13.

Two sets of ballots. Repealed by 2007
Acts, ch 190, §13.

Delivery of ballots and supplies.
Repealed by 2007 Acts, ch 190,
§13.

Duties of election officers —
independent ballots. Repealed
by 2007 Acts, ch 190, §13.

Voting machine in plain view.

Method of voting.

Instructions.

Injury to machine.

Canvass of vote — tally sheet.
Repealed by 2007 Acts, ch 190,
§13.

Locking machine. Repealed by 2007
Acts, ch 190, §13.

Written statements of election —
other papers.

What statutes apply — separate
ballots.

52.25

52.26

52.27

52.28

52.29

52.30

52.31

52.32

52.33

52.34

52.35
52.36

52.37

52.38

52.39
52.40

52.41

Summary of amendment or public
measure.

OPTICAL SCAN VOTING SYSTEMS

Authorized optical scan voting
system.

Commissioner to provide optical scan
voting equipment.

Optical scan voting system ballot
forms.

Optical scan voting system sample
ballots.

Repealed by 2002 Acts, ch 1134,
§114, 115.

Procedure where votes cast on
optical scan ballots.

Procedure upon closing polls.
Repealed by 2007 Acts, ch 190,
§13.

Absentee voting by optical scan
voting system.

Counting center established.
Repealed by 2007 Acts, ch 190,
§13.

Equipment tested.

Commissioner in charge of counting
center — appointment of
resolution board. Repealed by
2007 Acts, ch 190, §13.

Special precinct tabulation
procedure.

Testing portable tabulating devices.
Repealed by 2007 Acts, ch 190,
§13.

Reserved.

Early pick-up sites established —
procedure. Repealed by 2007
Acts, ch 190, §13.

Electronic transmission of election
results.

52.1 Alternative voting systems — definitions.

1. At all elections conducted under chapter 49, and at any other election
unless specifically prohibited by the statute authorizing the election, votes may
be cast, registered, recorded and counted by means of either voting machines or
optical scan voting systems, in accordance with this chapter.

2. As used in this chapter, unless the context otherwise requires:
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a. “Automatic tabulating equipment” means apparatus, including but not
limited to electronic data processing machines, that are utilized to ascertain the
manner in which optical scan ballots have been marked by voters or by
electronic ballot marking devices, and count the votes marked on the ballots.

b. “Ballot” includes paper ballots designed to be read by automatic
tabulating equipment. In appropriate contexts, “ballot” also includes
conventional paper ballots.

c. “Ballot marking device” means a pen, pencil, or similar writing tool, or an
electronic device, all designed for use in marking an optical scan ballot, and so
designed or fabricated that the mark it leaves may be detected and the vote so
cast counted by automatic tabulating equipment.

d. “Optical scan ballot” means a printed ballot designed to be marked by a
voter with a ballot marking device.

e. “Optical scan voting system” means a system employing paper ballots
under which votes are cast by voters by marking paper ballots with a ballot
marking device and thereafter counted by use of automatic tabulating
equipment.

f. “Program” means the written record of the set of instructions defining the
operations to be performed by a computer in examining, counting, tabulating,
and printing votes.

g. “Voting machine” means a direct recording electronic device meeting the
requirements of section 52.7, subsections 1 and 2, and designated for use in
casting, registering, recording, and counting votes at an election.

[S13, §1137-a7; C24, 27, 31, 35, 39, §904; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§52.1]

86 Acts, ch 1224, §17, 18; 2002 Acts, ch 1134, §50, 51, 115; 2004 Acts, ch 1083, §24, 37;
2007 Acts, ch 190, §4, 5

52.2 Purchase.

1. Except as otherwise provided in subsection 2, the board of supervisors of a
county may, by a majority vote, authorize, purchase, and order the use of voting
machines or an optical scan voting system in any one or more voting precincts
within the county until otherwise ordered by the board of supervisors. Voting
machines and an optical scan voting system may be used concurrently at the
same precinct.

2. Notwithstanding any provision to the contrary, for elections held on or
after November 4, 2008, a county shall use an optical scan voting system only.
The requirements of the federal Help America Vote Act relating to disabled
voters shall be met by a county through the use of electronic ballot marking
devices that are compatible with an optical scan voting system.

[S13, §1137-a8; C24, 27, 31, 35, 39, §905; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§52.2]

2004 Acts, ch 1083, §25, 37; 2007 Acts, ch 190, §6; 2008 Acts, ch 1176, §3, 10
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k. Maintain an internal audit log that will store each ballot cast separate
from the ballot tabulation function, which ballot may be reproduced on paper in
the case of a recount or machine malfunction. The printed ballot image
produced from an internal audit log shall be sealed in the manner, and for the
time period, prescribed in section 50.12. The state commissioner of elections
shall adopt rules to implement this paragraph “&”.

2. A voting machine shall be capable of producing a paper record that the
voter may review before the voter casts the voter’s ballot. The paper record shall
meet all of the following requirements:

a. Be printed on paper separate from all other paper records.

b. Be readable by the voter without the use of an electronic device. It may
also be machine-readable.

c. Not contain any information that will identify the person who cast the
ballot.

d. Be stored at the polling place in a secure container, such that the voter is
incapable of removing the paper record from the polling place.

3. After the polls close, the precinct election officials shall seal all paper
records required by subsection 2 in the manner, and for the time period,
prescribed in section 50.12.

[S13, §1137-a11; C24, 27, 31, 35, 39, §910; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §52.7]

2004 Acts, ch 1083, §27, 37; 2004 Acts, ch 1175, §359; 2007 Acts, ch 190, §7; 2008 Acts,
ch 1176, §4, 10

52.8 Experimental use.

The board of supervisors of any county may provide for the experimental use
at an election in one or more districts, of a voting machine or optical scan voting
system which it might lawfully adopt, without a formal adoption thereof; and its
use at such election shall be as valid for all purposes as if it had been lawfully
adopted.

[S13, §1137-a12; C24, 27, 31, 35, 39, §911; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §52.8]

2007 Acts, ch 190, §30

52.9 Duties of local authorities — certificate of test.

1. The commissioner having jurisdiction of any precinct for which the board
of supervisors has adopted voting by machine shall, as soon as practicable
thereafter, provide for the precinct polling place one or more voting machines in
complete working order, and shall thereafter keep them in repair, and shall
have the custody thereof and of the furniture and equipment of the polling place
when not in use at an election. The machines shall be used for voting at all
elections unless the commissioner directs otherwise pursuant to section 49.26. If
it shall be impracticable to supply each and every election precinct for which
machine voting has been adopted with a voting machine or voting machines at
any election following such adoption, as many may be supplied as it is
practicable to procure, and the same may be used in such election precincts as
the commissioner may direct.

2. It shall be the duty of the commissioner or the commissioner’s duly
authorized agents to examine and test the voting machines to be used at any
election, after the machines have been prepared for the election and not less
than twelve hours before the opening of the polls on the morning of the election.
For any election to fill a partisan office, the county chairperson of each political
party referred to in section 49.13 shall be notified in writing of the date, time,
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and place the machines shall be examined and tested so that they may be
present, or have a representative present. For every election, the commissioner
shall publish notice of the date, time, and place the examination and testing
will be conducted. The commissioner may include such notice in the notice of
the election published pursuant to section 49.53.

3. Those present for the examination and testing shall sign a certificate
which shall read substantially as follows:

The Undersigned Hereby Certify that, having duly qualified, we were present
and witnessed the testing and preparation of the following voting machines;
that we believe the same to be in proper condition for use in the election of
........................ (date); that each registering counter of the machine is set at 000;
that the public counter is set at 000; that the seal numbers and the protective
counter numbers are as indicated below.

Signed:

Machine Protective Seal
Number Counter Number
Number

4. On those voting machines presently equipped with an after-election latch
and on all machines placed in use after January 1, 1961, in this state, the after-
election latch shall be fully used by the election officials.

[S13, §1137-a13; C24, 27, 31, 35, 39, §912; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §52.9]

98 Acts, ch 1123, §7, 8; 2000 Acts, ch 1058, §59, 60; 2007 Acts, ch 190, §8; 2008 Acts,
ch 1032, §155

52.10 Ballots — form.

All ballots shall be printed in black ink on clear, white material, of such size
as will fit the ballot frame, and in as plain, clear type as the space will
reasonably permit. The party name for each political party represented on the
machine shall be prefixed to the list of candidates of such party. The order of
the list of candidates of the several parties or organizations shall be arranged as
provided in sections 49.30 to 49.42A, except that the lists may be arranged in
horizontal rows or vertical columns to meet the physical requirements of the
voting machine used.

[S13, §1137-a15; C24, 27, 31, 35, 39, §913; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §52.10]

97 Acts, ch 170, §60; 98 Acts, ch 1100, §11
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52.25 Summary of amendment or public measure.

The question of a constitutional convention, amendments, and public
measures including bond issues may be voted on voting machines and on ballots
in the following manner:

1. The entire convention question, amendment, or public measure shall be
printed and displayed prominently in at least four places within the voting
precinct, and inside each voting booth, the printing to be in conformity with the
provisions of chapter 49.

2. The question, amendment, or measure, and summaries thereof, shall be
printed on the special paper* ballots or on the inserts used in* the voting
machines. In no case shall the font size be less than ten point type.

3. The public measure shall be summarized by the commissioner, except
that:

a. In the case of the question of a constitutional convention, or of an
amendment or measure to be voted on in the entire state, the summary shall be
worded by the state commissioner of elections as required by section 49.44.

b. In the case of a public question to be voted on in a political subdivision
lying in more than one county, the summary shall be worded by the
commissioner responsible under section 47.2 for conducting that election.

[C62, 66, 71, 73, 75, 77, 79, 81, §52.25]

88 Acts, ch 1119, §25; 2002 Acts, ch 1134, §52, 115; 2007 Acts, ch 59, §16, 19; 2007
Acts, ch 190, §32; 2008 Acts, ch 1032, §201

*The words “special paper” and “the inserts used in” probably not intended; corrective legislation is pending
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OPTICAL SCAN VOTING SYSTEMS

52.26 Authorized optical scan voting system.

1. Every optical scan voting system approved by the state board of examiners
for voting systems shall:

a. Provide for voting in secrecy, except as to persons entitled by sections
49.90 and 49.91 to assistance. The state board of examiners for voting systems
shall determine whether the systems’ voting booths provide for voting in
secrecy.

b. Permit each voter to vote at any election for any candidate for each office
and upon each public question with respect to which the voter is entitled by law
to vote, while preventing the voter from voting more than once upon any public
question or casting more votes for any office than there are persons to be elected
to that office.

c. Permit a voter to vote for any person for any office on the ballot at that
election, whether or not the person’s name is printed on the ballot.

d. Be so constructed or designed that, when voting in a primary election in
which candidates are nominated by political parties, a voter is limited to the
candidates for the nominations of the political party with which that voter is
affiliated.

e. Be so constructed or designed that in presidential elections the voter casts
a vote for the presidential electors of any party or political organization by a
single mark made opposite the name of the candidates of that party or
organization for the offices of both president and vice president of the United
States, and so that the voter is also provided the opportunity to write in the
name of any person for whom the voter desires to vote for president or vice
president of the United States.

f. Be so constructed or designed as to permit voting for candidates for
nomination or election of at least seven different political parties or
organizations, and to permit voting for all of the candidates of any one political
party or organization by a single mark, at any one election.

2. A punch card voting system shall not be approved for use.

[C77, 79, 81, §52.26]

90 Acts, ch 1007, §2; 2002 Acts, ch 1134, §53, 115; 2007 Acts, ch 190, §33, 34

52.27 Commissioner to provide optical scan voting equipment.

The commissioner having jurisdiction of any precinct for which the board of
supervisors has adopted voting by means of an optical scan voting system shall,
as soon as practicable thereafter, provide for use at each election held in the
precinct optical scan ballots and ballot marking devices in appropriate numbers.
The commissioner shall have custody of all equipment required for use of the
optical scan voting system, and shall be responsible for maintaining it in good
condition and for storing it between elections. All provisions of chapter 49
relative to times and circumstances under which voting machines are to be used
in any election and the number of voting machines to be provided shall also
govern the use of optical scan voting systems, when applicable.

[C77, 79, 81, §52.27]

2002 Acts, ch 1134, §54, 115; 2007 Acts, ch 190, §35
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52.28 Optical scan voting system ballot forms.

The commissioner of each county in which the use of an optical scan voting
system in one or more precincts has been authorized shall determine the
arrangement of candidates’ names and public questions upon the ballot or
ballots used with the system. The ballot information shall be arranged as
required by chapters 43 and 49, and by any relevant provisions of any statutes
which specify the form of ballots for special elections, so far as possible within
the constraints of the physical characteristics of the optical scan voting system
in use in that county. The state commissioner may adopt rules requiring a
reasonable degree of uniformity among counties in arrangement of optical scan
voting system ballots.

[C77, 79, 81, §52.28]

2002 Acts, ch 1134, §55, 56, 115; 2007 Acts, ch 190, §36

52.29 Optical scan voting system sample ballots.

The commissioner shall provide for each precinct where an optical scan
voting system is in use at least four sample optical scan ballots which shall be
exact copies of the official ballots as printed for that precinct. The sample
ballots shall be arranged in the form of a diagram showing the optical scan
ballot as it will appear to the voter in that precinct on election day. The sample
ballots shall be posted prominently within the polling place, and shall be open
to public inspection during the hours the polls are open on election day.

[C77, 79, 81, §52.29]

2002 Acts, ch 1134, §57, 115; 2007 Acts, ch 190, §37

52.30 Repealed by 2002 Acts, ch 1134, §114, 115.

52.31 Procedure where votes cast on optical scan ballots.

Preparations for voting and voting at any election in a precinct where votes
are to be received on optical scan ballots shall be in accordance with the
provisions of chapter 49 governing voting upon conventional paper ballots with
the following exceptions:

1. Before entering the voting booth each voter shall be cautioned to mark the
ballot only with a ballot marking device provided in the booth or by the precinct
election officials.

2. In each precinct where portable automatic tabulating equipment is used,
the voter may personally insert the ballot into the tabulating device.

[C77, 79, 81, §52.31]

86 Acts, ch 1224, §24; 2007 Acts, ch 190, §38

52.32 Procedure upon closing polls. Repealed by 2007 Acts, ch 190, §13.
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52.33 Absentee voting by optical scan voting system.

1. In any county in which the board of supervisors has adopted voting by
means of an optical scan voting system, the commissioner shall also conduct
absentee voting by use of such a system. In any other county, the commissioner
may with approval of the board of supervisors conduct absentee voting by use of
an optical scan voting system. All provisions of chapter 53 shall apply to such
absentee voting, so far as applicable. In counties where absentee voting is
conducted by use of an optical scan voting system, the special precinct counting
board shall, at the time required by chapter 53, prepare absentee ballots for
tabulation in the manner prescribed by this chapter.

2. The absentee and special precinct board shall follow the process
prescribed in section 52.37, subsection 1, in handling damaged or defective
ballots and in counting write-in votes on optical scan ballots.

[C77, 79, 81, §52.33]

97 Acts, ch 170, §62; 2002 Acts, ch 1134, §58, 115; 2007 Acts, ch 190, §9

52.34 Counting center established. Repealed by 2007 Acts, ch 190, §13.

52.35 Equipment tested.

Before the date of any election at which votes are to be cast by means of an
optical scan voting system, the commissioner shall have the automatic
tabulating equipment, including the portable tabulating devices, tested to
ascertain that it will correctly count the votes cast for all offices and on all
public questions. Testing shall be completed not later than twelve hours before
the opening of the polls on the morning of the election. The procedure for
conducting the test shall be as follows:

1. For any election to fill a partisan office, the county chairperson of each
political party shall be notified in writing of the date, time, and place the test
will be conducted, so that they may be present or have a representative present.
For every election, the commissioner shall publish notice of the date, time, and
place the test will be conducted. The commissioner may include such notice in
the notice of the election published pursuant to section 49.53. The test shall be
open to the public.

2. The test shall be conducted by processing a preaudited group of ballots
marked so as to record a predetermined number of valid votes for each
candidate, and on each public question, on the ballot. The test group shall
include for each office and each question one or more ballots having votes in
excess of the number allowed by law for that office or question, in order to test
the ability of the automatic tabulating equipment to reject such votes. Any
observer may submit an additional test group of ballots which, if so submitted,
shall also be tested. The state commissioner shall promulgate administrative
rules establishing procedures for any additional test group of ballots submitted
by an observer. If any error is detected, its cause shall be ascertained and
corrected and an errorless count obtained before the automatic tabulating
equipment is approved. When so approved, a statement attesting to the fact
shall be signed by the commissioner and kept with the records of the election.

3. The test group of ballots used for the test shall be clearly labeled as such,
and retained in the commissioner’s office. The test group of ballots and the
programs used for the counting procedure shall be sealed, retained for the time
required for and disposed of in the same manner as ballots cast in the election.

4. Those present for the test shall sign a certificate which shall read
substantially as follows:
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The undersigned certify that we were present and witnessed the testing of
the following tabulating devices; that we believe the devices are in proper
condition for use in the election of ...... (date); that following the test the vote
totals were erased from the memory of each tabulating device and a report was
produced showing that all vote totals in the memory were set at 0000; that the
devices were securely locked or sealed; and that the serial numbers and
locations of the devices which were tested are listed below.

Signed ..o,
(name and political party affiliation,
if applicable)
(name and political party affiliation,
if applicable)

Dated ..ccooovvvviiieeeeeieiin,

Precinct Location Serial Number

[C77, 79, 81, §52.35]
86 Acts, ch 1224, §26; 97 Acts, ch 170, §63; 98 Acts, ch 1123, §9; 2002 Acts, ch 1134,
§59, 115; 2007 Acts, ch 190, §10-12

52.36 Commissioner in charge of counting center — appointment of
resolution board. Repealed by 2007 Acts, ch 190, §13.

52.37 Special precinct tabulation procedure.

The tabulation of absentee and provisional ballots cast by means of an optical
scan voting system shall be conducted as follows:

1. a. If any ballot is found damaged or defective, so that it cannot be counted
properly by the automatic tabulating equipment, a true duplicate shall be made
by the resolution board team and substituted for the damaged or defective
ballot, or, as an alternative, the valid votes on a defective ballot may be
manually counted by the special precinct election board, whichever method is
best suited to the system being used. All duplicate ballots shall be clearly
labeled as such, and shall bear a serial number which shall also be recorded on
the damaged or defective ballot.

b. The special precinct election board shall also tabulate any write-in votes
which were cast. Write-in votes cast for a candidate whose name appears on the
ballot for the same office shall be counted as a vote for the candidate indicated,
if the vote is otherwise properly cast.
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c. Ballots which are rejected by the tabulating equipment as blank because
they have been marked with an unreadable marker shall be duplicated or
tabulated as required by this subsection for damaged or defective ballots. The
commissioner may instruct the special precinct election board to mark over
voters’ unreadable marks using a marker compatible with the tabulating
equipment. The special precinct election board shall take care to leave part of
the original mark made by the voter. If it is impossible to mark over the original
marks made by the voter without completely obliterating them, the ballot shall
be duplicated.

2. The record printed by the automatic tabulating equipment, with the
addition of a record of any write-in or other votes manually counted pursuant to
this chapter, shall constitute the official return of the absentee ballot and
special voter’s precinct. Upon completion of the tabulation of the votes, the
result shall be announced and reported in substantially the manner required by
section 50.11.

3. If for any reason it becomes impracticable to count all or any part of the
ballots with the automatic tabulating equipment, the commissioner may direct
that they be counted manually, in accordance with chapter 50 so far as
applicable.

[C77, 79, 81, §52.37]

92 Acts, ch 1034, §2; 93 Acts, ch 143, §29; 97 Acts, ch 170, §65; 2002 Acts, ch 1134,
§60, 115; 2007 Acts, ch 190, §39; 2008 Acts, ch 1032, §156

52.38 Testing portable tabulating devices. Repealed by 2007 Acts, ch
190, §13. See §52.35.

52.39 Reserved.

52.40 Early pick-up sites established — procedure. Repealed by 2007
Acts, ch 190, §13.

52.41 Electronic transmission of election results.

With the advice of the board of examiners for voting machines and electronic
voting systems, the state commissioner shall adopt by rule standards for the
examination and testing of devices for the electronic transmission of election
results. All voting systems which contain devices for the electronic transmission
of election results submitted to the examiners for examination and testing after
July 1, 2003, shall comply with these standards.

2002 Acts, ch 1134, §61, 115
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53.1
53.2
53.3

53.4
53.7
53.8
53.9
53.10

53.11
53.12
53.13
53.14
53.15
53.16
53.17
53.18

53.19
53.20
53.21

53.22
53.23
53.24
53.25
53.26
53.27

53.28

53.30

53.1 Right to vote — conditions.

CHAPTER 53

ABSENT VOTERS

§53.1

Chapter applicable to primary elections, §43.5
Definitions in §39.3 applicable to this chapter

Right to vote — conditions.

Application for ballot.

Requirements for certain absentee
ballot applications —
prescribed form — receipt.

through 53.6 Reserved.

Solicitation by public employees.

Ballot mailed.

Prohibited persons.

Absentee voting at the
commissioner’s office.

Satellite absentee voting stations.

Duty of commissioner.

Voter’s affidavit on envelope.

Party affiliation.

Marking ballot.

Subscribing to affidavit.

Mailing or delivering ballot.

Manner of preserving ballot and
application — review of
affidavit — replacement
ballots.

Listing absentee ballots.

Special precinct established.

Replacement of lost or spoiled
absentee ballots.

Balloting by confined persons.

Special precinct election board.

Counties using voting machines.

Rejecting ballot.

Rejected ballots — how handled.

Rejection of ballot — return of
envelope.

and 53.29 Repealed by 73 Acts, ch
136, §401.

Ballots, ballot envelopes, and other
information preserved.

53.31
53.32
53.33
53.34
53.35

53.35A
53.36

53.37
53.37A
53.38
53.39

53.40
53.41
53.42
53.43
53.44
53.45
53.46
53.47

53.48
53.49

53.50
53.51
53.52
53.53

Challenges.

Ballot of deceased voter.

Repealed by 73 Acts, ch 136, §401.

False affidavit.

Refusal to return ballot. Repealed
by 2007 Acts, ch 59, §37, 38.

Failure to return ballot.

Repealed by 2002 Acts, ch 1071,
§15.

ABSENT VOTING BY ARMED FORCES

Definitions.

State commissioner duties.

What constitutes registration.

Request for ballot — when
available.

Request requirements —
transmission of ballot.

Records by commissioner — excess
requests or ballots.

Voting in person in commissioner’s
office.

Identification on envelope.

Affidavit to be signed and returned.

Special absentee ballot.

Powers and duties of state
commissioner.

Materials furnished by department
of administrative services.

Postage on ballots.

Applicable to armed forces and
other citizens.

Appropriation.

Rule of construction.

Inconsistent provisions — rule.

Federal write-in ballots.

1. Any registered voter may, subject to the provisions of this chapter, vote at
any election:

a. When the voter expects to be absent on election day during the time the
polls are open from the precinct in which the voter is a registered voter.

b. When, through illness or physical disability, the voter expects to be
prevented from going to the polls and voting on election day.

c. When the voter expects to be unable to go to the polls and vote on election

day.
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2. A person who has been designated to have power of attorney by a
registered voter does not have authority to request or to cast an absentee ballot
on behalf of the registered voter.

[SS15, §1137-b; C24, 27, 31, 35, 39, §927; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§53.1]

90 Acts, ch 1238, §28; 93 Acts, ch 143, §31; 94 Acts, ch 1169, §65; 2008 Acts, ch 1032,
§201

53.2 Application for ballot.

1. a. Any registered voter, under the circumstances specified in section 53.1,
may on any day, except election day, and not more than seventy days prior to
the date of the election, apply in person for an absentee ballot at the
commissioner’s office or at any location designated by the commissioner.
However, for those elections in which the commissioner directs the polls be
opened at noon pursuant to section 49.73, a voter may apply in person for an
absentee ballot at the commissioner’s office from 8:00 a.m. until 11:00 a.m. on
election day.

b. A registered voter may make written application to the commissioner for
an absentee ballot. A written application for an absentee ballot must be
received by the commissioner no later than 5:00 p.m. on the Friday before the
election. A written application for an absentee ballot delivered to the
commissioner and received by the commissioner more than seventy days prior
to the date of the election shall be retained by the commissioner and processed
in the same manner as a written application received not more than seventy
days before the date of the election.

2. a. The state commissioner shall prescribe a form for absentee ballot
applications. However, if a registered voter submits an application on a sheet of
paper no smaller than three by five inches in size that includes all of the
information required in this section, the prescribed form is not required.

b. Absentee ballot applications may include instructions to send the
application directly to the county commissioner of elections. However, no
absentee ballot application shall be preaddressed or printed with instructions to
send the applications to anyone other than the appropriate commissioner.

c. No absentee ballot application shall be preaddressed or printed with
instructions to send the ballot to anyone other than the voter.

3. This section does not require that a written communication mailed to the
commissioner’s office to request an absentee ballot, or any other document be
notarized as a prerequisite to receiving or marking an absentee ballot or
returning to the commissioner an absentee ballot which has been voted.

4. Each application shall contain the name and signature of the registered
voter, the registered voter’s date of birth, the address at which the voter is
registered to vote, and the name or date of the election for which the absentee
ballot is requested, and such other information as may be necessary to
determine the correct absentee ballot for the registered voter. If insufficient
information has been provided, either on the prescribed form or on an
application created by the applicant, the commissioner shall, by the best means
available, obtain the additional necessary information.
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5. An application for a primary election ballot which specifies a party
different from that recorded on the registered voter’s voter registration record
shall be accepted as a change or declaration of party affiliation. The
commissioner shall approve the change or declaration and enter a notation of
the change on the registration records. A notice shall be sent with the ballot
requested informing the voter that the voter’s registration record will be
changed to show that the voter is now affiliated with the party whose ballot the
voter requested.

6. If an application for an absentee ballot is received from an eligible elector
who 1s not a registered voter the commissioner shall send a registration form
under section 48A.8 and an absentee ballot to the eligible elector. If the
application is received so late that it is unlikely that the registration form can
be returned in time to be effective on election day, the commissioner shall
enclose with the absentee ballot a notice to that effect, informing the voter of
the registration time limits in section 48A.9. The commissioner shall record on
the elector’s application that the elector is not currently registered to vote. If
the registration form is properly returned by the time provided by section
48A.9, the commissioner shall record on the elector’s application the date of
receipt of the registration form and enter a notation of the registration on the
registration records.

7. A registered voter who has not moved from the county in which the elector
is registered to vote may submit a change of name, telephone number, or
address on the form prescribed in section 48A.8 when casting an absentee
ballot. Upon receipt of a properly completed form, the commissioner shall enter
a notation of the change on the registration records.

8. An application for an absentee ballot that is returned to the commissioner
by a person acting as an actual or implied agent for a political party, candidate,
or committee, all as defined by chapter 68A, shall be returned to the
commissioner within seventy-two hours of the time the completed application
was received from the applicant or no later than 5:00 p.m. on the Friday before
the election, whichever is earlier.

[SS15, §1137-c, -d; C24, 27, 31, 35, 39, §928, 930; C46, 50, 54, 58, 62, 66, 71, §53.2,
53.4; C73, 75, 77, 79, 81, §53.2]

83 Acts, ch 176, §6; 84 Acts, ch 1291, §11; 86 Acts, ch 1224, §28; 87 Acts, ch 221, §25;
91 Acts, ch 129, §17; 94 Acts, ch 1169, §54; 95 Acts, ch 189, §15; 97 Acts, ch 170, §68;
2004 Acts, ch 1083, §28, 29, 37; 2007 Acts, ch 59, §23, 38; 2008 Acts, ch 1032, §157; 2008
Acts, ch 1053, §1, 2

53.3 Requirements for certain absentee ballot applications —
prescribed form — receipt.

1. When an application for an absentee ballot is solicited by, or collected for
return to the commissioner by, a person acting as an actual or implied agent for
a political party, candidate, or committee, as defined by chapter 68A, the person
shall provide the applicant with the form prescribed by the state commissioner.

2. a. When an application for an absentee ballot is solicited by, and returned
to the commissioner by, a person acting as an actual or implied agent for a
political party, candidate, or committee, as defined by chapter 68A, the person
shall issue to the applicant a receipt for the completed application.

b. The receipt shall contain the following information:

(1) The name of the applicant.

(2) The date and time the completed application was received from the
applicant.
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(3) The name and date of the election for which the application is being
completed.

(4) The name of the political party, candidate, or committee for whom the
person is soliciting and returning the application for the absentee ballot.

(5) The name of the person acting as an actual or implied agent for the
political party, candidate, or committee.

(6) A statement that the application will be delivered to the appropriate
commissioner within seventy-two hours of the date and time the completed
application was received from the applicant or no later than 5:00 p.m. on the
Friday before the election, whichever is earlier.

(7) A statement that an absentee ballot will be mailed to the applicant
within twenty-four hours after the ballot for the election is available.

c¢. The commissioner shall make receipt forms required by this section
available for photocopying at the expense of the political party, candidate, or
committee.

2004 Acts, ch 1083, §30, 37; 2004 Acts, ch 1175, §360; 2008 Acts, ch 1032, §201; 2008
Acts, ch 1053, §3

53.4 through 53.6 Reserved.

53.7 Solicitation by public employees.

1. It shall be unlawful for any employee of the state or any employee of a
political subdivision to solicit any application or request for application for an
absentee ballot, or to take an affidavit in connection with any absentee ballot
while the employee is on the employer’s premises or otherwise in the course of
employment. However, any such employee may take such affidavit in
connection with an absentee ballot which is cast by the registered voter in
person in the office where such employee is employed in accordance with section
53.10 or 53.11. This subsection shall not apply to any elected official.

2. It is unlawful for any public officer or employee, or any person acting
under color of a public officer or employee, to knowingly require a public
employee to solicit an application or request an application for an absentee
ballot, or to knowingly require an employee to take an affidavit or request for
an affidavit in connection with an absentee ballot application.

[SS15, §1137-d; C24, 27, 31, 35, 39, §933; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§53.7]

91 Acts, ch 129, §18; 94 Acts, ch 1169, §64; 2002 Acts, ch 1071, §11; 2002 Acts, ch
1175, §80; 2007 Acts, ch 59, §24, 38

53.8 Ballot mailed.

1. Upon receipt of an application for an absentee ballot and immediately
after the absentee ballots are printed, the commissioner shall mail an absentee
ballot to the applicant within twenty-four hours, except as otherwise provided
in subsection 3. The absentee ballot shall be enclosed in an unsealed envelope
bearing a serial number and affidavit. The absentee ballot and unsealed
envelope shall be enclosed in or with a carrier envelope marked postage paid
which bears the same serial number as the unsealed envelope. The absentee
ballot, unsealed envelope, and carrier envelope shall be enclosed in a third
envelope to be sent to the registered voter. If the ballot cannot be folded so that
all of the votes cast on the ballot will be hidden, the commaissioner shall also
enclose a secrecy envelope with the absentee ballot.
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2. a. The commissioner shall enclose with the absentee ballot a statement
informing the applicant that the sealed carrier envelope may be mailed to the
commissioner by the registered voter or the voter’s designee or may be
personally delivered to the commissioner’s office by the registered voter or the
voter’s designee. The statement shall also inform the voter that the voter may
request that the voter’s designee complete a receipt when retrieving the ballot
from the voter. A blank receipt shall be enclosed with the absentee ballot.

b. If an application is received so late that it is unlikely that the absentee
ballot can be returned in time to be counted on election day, the commissioner
shall enclose with the absentee ballot a statement to that effect.

3. a. When an application for an absentee ballot is received by the
commissioner of any county from a registered voter who is a patient in a
hospital in that county or a resident of any facility in that county shown to be a
health care facility by the list of licenses provided the commissioner under
section 135C.29, the absentee ballot shall be delivered to the voter and returned
to the commissioner in the manner prescribed by section 53.22. However, if the
application is received more than ten calendar days before the election and the
commissioner has not elected to mail absentee ballots to the applicant as
provided under section 53.22, subsection 3, the commissioner shall mail to the
applicant within twenty-four hours a letter in substantially the following form:

Your application for an absentee ballot for the election to be held on
...................................... has been received. This ballot will be personally
delivered to you by a bipartisan team sometime during the ten days preceding
the election. If you will not be at the address from which your application was
sent during any or all of the ten-day period immediately preceding the election,
contact this office and arrangements will be made to have your absentee ballot
delivered at a time when you will be present at that address.

b. Nothing in this subsection nor in section 53.22 shall be construed to
prohibit a registered voter who is a hospital patient or resident of a health care
facility, or who anticipates entering a hospital or health care facility before the
date of a forthcoming election, from casting an absentee ballot in the manner
prescribed by section 53.10 or 53.11.

[SS15, §1137-c, -d; C24, 27, 31, 35, 39, §928, 930; C46, 50, 54, 58, 62, 66, 71, §53.2,
53.4; C73, §53.2; C75, 77, 79, 81, §53.8]

83 Acts, ch 176, §7; 84 Acts, ch 1291, §12; 86 Acts, ch 1224, §30; 94 Acts, ch 1169, §64;
2002 Acts, ch 1134, §62, 115; 2004 Acts, ch 1083, §31, 32, 37; 2007 Acts, ch 59, §25, 26,
38; 2007 Acts, ch 215, §223

53.9 Prohibited persons.

No person required to file reports under chapter 68A, and no person acting as
an actual or implied agent for a person required to file reports under chapter
68A, shall receive absentee ballots on behalf of voters. This prohibition does not
apply to section 53.17.

97 Acts, ch 170, §69

53.10 Absentee voting at the commissioner’s office.

1. Not more than forty days before the date of the primary election or the
general election, the commissioner shall provide facilities for absentee voting in
person at the commissioner’s office. This service shall also be provided for other
elections as soon as the ballots are ready, but in no case shall absentee ballots
be available more than forty days before an election.
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2. Each person who wishes to vote by absentee ballot at the commissioner’s
office shall first sign an application for a ballot including the following
information: name, current address, and the election for which the ballot is
requested. The person may report a change of address or other information on
the person's voter registration record at that time. The registered voter shall
immediately mark the ballot; enclose the ballot in a secrecy envelope, if
necessary, and seal it in an affidavit envelope; subscribe to the affidavit on the
reverse side of the envelope; and return the absentee ballot to the commissioner.
The commissioner shall record the numbers appearing on the application and
affidavit envelope along with the name of the registered voter.

3. During the hours when absentee ballots are available in the office of the
commissioner, electioneering shall not be allowed within the sight or hearing of
voters at the absentee voting site.

2002 Acts, ch 1134, §63, 115; 2005 Acts, ch 72, §1; 2007 Acts, ch 215, §224; 2008 Acts,
ch 1191, §114

53.11 Satellite absentee voting stations.

1. a. Satellite absentee voting stations may be established throughout the
cities and county at the direction of the commissioner and shall be established
upon receipt of a petition signed by not less than one hundred eligible electors
requesting that a satellite absentee voting station be established at a location to
be described on the petition. However, if a special election is scheduled in the
county on a date that falls between the date of the regular city election and the
date of the city runoff election, the commissioner is not required to establish a
satellite absentee voting station for the city runoff election.

b. A satellite absentee voting station established by petition must be open at
least one day for a minimum of six hours. A satellite absentee voting station
established at the direction of the commissioner or by petition may remain open
until 5:00 p.m. on the day before the election.

2. A petition requesting a satellite absentee voting station must be filed by
the following deadlines:

a. For a primary or general election, no later than 5:00 p.m. on the forty-
seventh day before the election.

b. For the regular city election or a city primary election, no later than 5:00
p.m. on the thirtieth day before the election.

c. For a city runoff election, no later than 5:00 p.m. on the twenty-first day
before the election.

d. For the regular school election, no later than 5:00 p.m. on the thirtieth day
before the election.

e. For a special election, no later than thirty-two days before the special
election.

3. Procedures for absentee voting at satellite absentee voting stations shall
be the same as specified in section 53.10 for voting at the commissioner’s office.
Additional procedures shall be prescribed by rule by the state commissioner.

4. During the hours when absentee ballots are available at a satellite
absentee voting station, electioneering shall not be allowed within the sight or
hearing of voters at the satellite absentee voting station.

[SS15, §1137-e; C24, 27, 31, 35, 39, §937; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§53.11]
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84 Acts, ch 1291, §13; 91 Acts, ch 129, §19; 93 Acts, ch 143, §32; 94 Acts, ch 1169, §65;
97 Acts, ch 170, §70, 71; 2002 Acts, ch 1134, §64-66, 115; 2005 Acts, ch 72, §2; 2007 Acts,
ch 112, §1-3; 2008 Acts, ch 1191, §115

53.12 Duty of commissioner.

The commissioner shall enclose the absentee ballot in an unsealed envelope,
to be furnished by the commissioner, which envelope shall bear upon its face the
words “county commissioner of elections”, the address of the commissioner’s
office, and the same serial number appearing on the unsealed envelope shall be
affixed to the application.

[SS15, §1137-f; C24, 27, 31, 35, 39, §938; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79, 81,
§53.12]

84 Acts, ch 1291, §14
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2. If the commissioner receives the return carrier envelope containing the
completed absentee ballot by five p.m. on the Saturday before the election for
general and primary elections and by five p.m. on the Friday before the election
for all other elections, the commissioner shall open the envelope to review the
affidavit for any deficiencies. If the affidavit contains a deficiency that would
cause the ballot to be rejected, the commissioner shall, within twenty-four hours
of the time the envelope was received, notify the voter of that fact and that the
voter may correct the deficiency by five p.m. on the day before the election.

3. If the affidavit envelope is open when received by the commissioner, or has
been opened and resealed, or if the ballot is not enclosed in the affidavit
envelope, the commissioner shall immediately notify the voter of that fact and
that the voter's absentee ballot shall not be counted unless the voter applies for
a replacement ballot and returns the replacement ballot in the time permitted
under section 53.17, subsection 2. The replacement ballot application shall be
the same as is required for an application under section 53.2. If the information
on the replacement ballot application matches the information on the original
application, the voter shall be allowed to complete a replacement absentee
ballot. The same serial number that was assigned to the records of the original
absentee ballot application shall be used on the envelope and records of the
replacement ballot. The affidavit envelope containing the completed
replacement ballot shall be marked “Replacement ballot”. The affidavit
envelope containing the original ballot shall be marked “Defective ballot” and
the replacement ballot and replacement ballot application shall be attached to
the original application and affidavit envelope containing the original ballot and
shall be stored in a secure place until they are delivered to the absentee and
special voters precinct board, notwithstanding sections 53.26 and 53.27.

4. The state commaissioner of elections shall adopt rules for implementation
of this section.

[SS15, §1137-h, -1; C24, 27, 31, 35, 39, §944; C46, 50, 54, 58, 62, 66, 71, 73, 75, 77, 79,
81, §53.18]

89 Acts, ch 136, §52; 91 Acts, ch 129, §20; 2002 Acts, ch 1134, §67, 115; 2007 Acts, ch
215, §229

53.19 Listing absentee ballots.

The commissioner shall maintain a list of the absentee ballots provided to
registered voters, the serial number appearing on the unsealed envelope, the
date the application for the absentee ballot was received, and the date the
absentee ballot was sent to the registered voter requesting the absentee ballot.

The commissioner shall provide each precinct election board with a list of all
registered voters from that precinct who have received an absentee ballot. The
precinct officials shall immediately designate on the election register those
registered voters who have received an absentee ballot and are not entitled to
vote in person at the polls.

However, any registered voter who has received an absentee ballot and not
returned it may surrender the absentee ballot to the precinct officials and vote
in person at the polls. The precinct officials shall mark the uncast absentee
ballot “void” and return it to the commissioner. Any registered voter who has
been sent an absentee ballot by mail but for any reason has not received it or
who has not brought the ballot to the polls may appear at the voter’s precinct
polling place on election day and shall cast a ballot in accordance with section
49.81. Any registered voter who has been notified by the commissioner
pursuant to section 53.18 of the need to correct a deficiency on the affidavit or to
apply for and vote a replacement absentee ballot and who has not corrected the
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deficiency or voted a replacement absentee ballot may appear at the voter’s
precinct polling place on election day and shall cast a ballot in accordance with
section 49.81.

[CT1, §53.4; C73, §53.2; C75, 77, 79, 81, §53.19]

94 Acts, ch 1169, §64; 97 Acts, ch 170, §72; 98 Acts, ch 1123, §11; 2002 Acts, ch 1134,
§68, 115; 2007 Acts, ch 215, §230
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53.20 Special precinct established.

1. There is established in each county a special precinct to be known as the
absentee ballot and special voters precinct. Its jurisdiction shall be
conterminous with the borders of the county, for the purposes specified by
sections 53.22 and 53.23, and the requirement that precincts not cross the
boundaries of legislative districts shall not be applicable to it. The commissioner
shall draw up an election board panel for the special precinct in the manner
prescribed by section 49.15, having due regard for the nature and extent of the
duties required of members of the election board and the election officers to be
appointed from the panel.

2. Results from the special precinct shall be reported separately from the
results of the ballots cast at the polls on election day. The commissioner shall
for general elections also report the results of the special precinct by the
resident precincts of the voters who cast absentee and provisional ballots. For
all other elections, the commissioner may report the results of the special
precinct by the resident precincts of the voters who cast absentee and
provisional ballots, or may report the absentee results as a single precinct. The
separate residence precinct reports shall be provided in one of the following
ways:

a. The commissioner may manually sort the absentee ballots by precinct
upon receipt of completed ballots. Each group of ballots from an individual
precinct shall be tallied together.

b. The commissioner may prepare a separate absentee ballot style for each
precinct in the county and shall program the voting system to produce reports
by the resident precincts of the voters.

[C77, 79, 81, §53.20]

2008 Acts, ch 1159, §1

53.21 Replacement of lost or spoiled absentee ballots.

1. A voter who has requested an absentee ballot may obtain a replacement
ballot if the voter declares that the original ballot was lost or did not arrive. The
commissioner upon receipt of a written or oral request for a replacement ballot
shall provide a duplicate ballot. The same serial number that was assigned to
the records of the original absentee ballot request shall be used on the
envelopes and records of the replacement ballot.

2. a. The commissioner shall include with the replacement ballot two copies
of a statement in substantially the following form:

The absentee ballot which I requested on ........................ (date) has been lost
or was never received. If I find this absentee ballot I will return it, unvoted, to
the commissioner.

b. The voter shall enclose one copy of the above statement in the return
carrier envelope with the affidavit envelope and retain a copy for the voter’s
records.
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3. a. A voter who spoils an absentee ballot may return it to the
commissioner. The outside of the return envelope shall be marked “SPOILED
BALLOT”. The commissioner shall replace the ballot in the manner provided in
this section for lost ballots.

b. An absentee ballot returned to the commissioner without a designation
that the ballot was spoiled shall not be replaced.

89 Acts, ch 136, §53; 93 Acts, ch 143, §33; 2007 Acts, ch 215, §231

53.22 Balloting by confined persons.

1. a. (1) A registered voter who has applied for an absentee ballot, in a
manner other than that prescribed by section 53.10 or 53.11, and who i1s a
resident or patient in a health care facility or hospital located in the county to
which the application has been submitted shall be delivered the appropriate
absentee ballot by two special precinct election officers, one of whom shall be a
member of each of the political parties referred to in section 49.13, who shall be
appointed by the co